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IMPOBJIEMA ITPABOBOI'O CTATYCA
HECOBEPHIEHHOJIETHUX JINL]

B pabote paccmaTpuBaeTcs Takxke mpobdiieMa IpoIeccyaabHbIX TapaHTH MIPH
NPUBJICYCHUH HECOBEPIICHHOJETHETO B KauecTBe OOBHHseMOro B PecryOsnke
KazaxcTtan, rymaHuTapHbleé OCOOEHHOCTH MpPOLEAYPbl MPUBJICUYCHHUS B KAYECTBE
OOBHHSIEMBIX HECOBEPIIEHHOJIETHUX JML. CpaBHUTEIBHO-NPABOBOM aHAIH3
MuHUMaNbHBIX CTAaHAAPTHBIX MPABUJI, KACAIOLIUXCS OTIPABICHUS NPABOCYIUS B

OTHOILLIEHUH HECOBEPILICHHOJIETHUX (ITexunckue npaBuia) u
cnennanusupoBaHHbix HOpM YIIK PK cBumerenbcTByeT 0 TOM, 4TO B OCHOBHOM
HAllMOHAJIBHOE 3aKOHOAATEIBCTBO COOTBETCTBYET MEKTyHapOAHbIM

pEeKOMEHJauusaM, HO, II0 HAalIeMy MHEHHUIO, HMEIOTCS PE3EpPBbI IS  €ro
JaJIbHEUIIIETO COBEPUIECHCTBOBAHUS u YCUJICHUS rapaHTuu npaB
HECOBEPILICHHOJETHETO OOBUHSIEMOTO.

[lo HameMy MHEHMIO, HYXXJIAIOTCA B CYJeOHOM TOJIKOBAHMM B KaueCTBE
JIOTIOJIHEHUS K HOPMATHUBHOMY MOCTaHOBIIeHUI0O BepxoBHoro Cyna PecnyOnuku
Kazaxcran ot 11 ampenst 2002 roga Ne 6 «O cyneOHOU MpakTUKE MO JeiaM O
MPECTYIUICHUSX HECOBEPILICHHOJETHUX U O BOBJICYEHUHU UX B MPECTYMHYIO U UHYIO
AHTUOOIIECTBEHHYIO JICATEIIbHOCTHY BOIMPOCHI O MPOIEAYpe AOMYyCKa K Y4aCTHIO B
Jieie  3aKOHHOTO  TMPEJCTAaBUTENST  HECOBEPIIEHHOJIETHETO  OOBHUHSAEMOTO,
MPEBBIIIEHUH YCTAHOBJIEHHBIX CPOKOB €ro nompoca u apyrue. IIpaBoBoii craryc
HECOBEPIIICHHOJETHETO  MPEACTaBIseT  COOOM  OOBEKTUBUPOBAHHBIE U
dbopman3oBaHHbIC B IIpaBe BO3MOKHOCTU, HEOOXOIUMBIE JIMYHOCTH pEeOCHKA IS
€ro BCECTOPOHHEIrO pa3BUTHS, ISl TEPEBOJa IOTCHIHAIbHBIX PECYPCOB B
daktuueckue. I[Ipobnema mpaBoOBOro craryca HECOBEPIIECHHOJETHUX B
paBe HYXIAeTCsI B KOMIUIEKCHOM pa3paboTKe C MPHUBJICUYCHUEM CBEIACHUN U3
pa3IMUHBIX OTpacjedl TmpaBa, B CO3JaHUU COBPEMEHHBIX TEOPETUYECKUX
KOHCTpYKIMH. PazrpannueHne NOHATUN «CyOBEKT MPAaBOHAPYIICHUSD U «CYOBEKT
IOpUJIMYECKON  OTBETCTBEHHOCTH 3a IIPaBOHAPYIICHHUE» Yepe3 BbIACHEHUS
JETUKTOCTIOCOOHOCTH ~ HECOBEPIIEHHOJCTHEIO  MOXET  pPa3peliuTh JaHHYIO
KoJuTu3uio. HecoBepiiieHHOIETHUN 0OOBUHSAEMBIN - 3TO 0c00asi IMYHOCTh U 0co0ast
nporeccyanbHas ¢urypa. HeszaBepiieHHOCTh MNCUXMYECKOTO M (PU3MUECKOTO
pa3BUTHS, KEJIAHUE CAMOYTBEPIUTHCS, MPOSIBUTH ce0s B KaKOM-HUOYIb nelie U
MHOTHE Jpyrue OCOOCHHOCTH TIOJPOCTKOBOTO BO3pacTa 0OYCIOBIHMBAIOT
MOTHUBAIIMIO, TOT WIM HMHOW CIOCOO CoOBepiieHusi mnpectyruieHus. He crout
3a0bIBaTh M TOT (PAKT, YTO BCE TSIKKHE MPECTYIUICHUS HECOBEPIICHHOJIETHHX



COBEpIIAIOTCS, Kak MpaBWiIO, B TIpynne M OTJIMYAKOTCS MOBBIILIEHHON
’KECTOKOCTbIO. 3HAUMMON TPOOIeMOil SIBIsIETCS peaduiuTanuss W CcoluaibHas
aZanTalys HECOBEPIICHHOJIETHUX JIMII, OKA3aBIINXCS B TPYIHOW CUTYallNH.

O6beM mpaB U CBOOOJ HECOBEPUICHHOJIETHETO 3aKpEIUIIeTCsl TaKUMHU
3akoHamu Kazaxcrana, kak «O Opake u cembey, «O npaBax pedeHka», «O IeTCKUX
JIEPEBHIX CEMEWHOro THMa M AOMax IOHOWIECTBa», «O COLMANIbHON U MEIUKO-
KOPPEKLIMOHHOM MOJJIEPKKE AETEH ¢ OrpaHUYEHHBIMHA BO3MOXHOCTAMMW». BMecte
C TEM Ha HECOBEPIICHHOJETHET0 Hallleé T[OCYJapCTBO Hajaraer W psij
oOsi3aHHOCTeM: cobmonate Konctutynmio u 3akoHomaTtenscTtBo PK, yBaxkaTh
npaBa, CBOOOJIbI, YECTh M JOCTOMHCTBO APYTUX JIMII, TOCYAapCTBEHHBIE CUMBOJIBI
PecniyOnuku, 3a00TUTBCS O HETPYAOCIOCOOHBIX POAMUTENSX, COXPaHEHUU
UCTOPUYECKOTO U KYJIBTYPHOTO Hacienus, Oepeub MNaMSATHUKA HWCTOPUU U
KYJbTYpPBI, COXPAHITh IPUPOAY U OEPEAKHO OTHOCUTHCS K TPUPOAHBIM OOrarcTBam
(ct. 20. 3akona PK «O npaBax pedenka B Pecniyonuke Kazaxcrany).

[TpoGsieMa paBOBOTO cTaTyca HECOBEPIUICHHOJETHUX B IPaBe HYKIACTCS B
KOMIUIEKCHON pa3paboTKe C NPUBJICYEHHEM CBEACHUNM M3 Pa3IMYHBbIX OTpaciei
IIpaBa, B CO3/IaHHHM COBPEMEHHBIX TEOPETUYECKHUX KOHCTPYKLIMH. Pa3rpaHnuyeHue
HNOHATUH  «CyOBEKT  MpaBOHAPYILIEHUS» U «CYOBEKT  IOPUIUYECKON
OTBETCTBEHHOCTH 3a MPABOHAPYILIEHUE)» Yepe3 BBIACHEHUS IETUKTOCIOCOOHOCTH
HECOBEPILIECHHOJIETHETO MOKET pa3pemmThb JAHHYIO KOJUIM3HIO.
HecoBepiieHHONETHUI OOBUHSEMBI - 3TO o0co0as JMYHOCTH M ocolas
nporeccyanbHas ¢urypa. HeszaBepieHHOCTh NCUXUYECKOTO M (PU3NUECKOTO
pa3BUTHS, KEJIAHHE CAMOYTBEPIAUTHCS, MPOSIBUTH ce0d B KaKOM-HUOYIb nele U
MHOTHE Jpyrue€ OCOOEHHOCTH TOJPOCTKOBOIO BO3pacTa  0OYCIOBIMBAIOT
MOTHUBALMIO, TOT HJIK MHOM CIOCOO COBEPUIECHUS IPECTYILIICHUS.

He crour 3al0biBath M TOT (akT, YTO BCE TKKHE NPECTYIICHUS
HECOBEPILIECHHOJIETHUX COBEPUIAIOTCSA, KAaK IPaBUJIO, B TPYIIE U OTIMYAKOTCSH
NOBBILICHHON ECTOKOCThIO. BbIcTynas B kauecTBe CyObeKTa MpaBOHAPYILIEHUS,
HECOBEPILICHHOJIETHUIN 10 JOCTHKEHHUS FOPUINYECKH 3aKPEIJIEHHOTO BO3pacTa He
HECeT NPUMEHEHUS K HEMY IPUHYIUTEIbHBIX MEp HEraTHMBHOIO XapakTepa,
aJCKBaTHBIX NPUYMHEHHOMY WM COLMAJIbHOMY Bpeay. Tak, yrosioBHas
OTBETCTBEHHOCTh TAKXKE, KaK M aJIMAHHUCTPATUBHAs, HACTyHaeT ¢ 16 Jer, u Jullb
3a HEKOTOpble AesiHUs - ¢ 14 neT, yTo 0O0YyCIIOBIEHO OCOOON 3HAYMMOCTBIO U
OUYEBHJIHOCTBHIO OMACHOCTH MOCATATENIbCTBA Ha 3amuuiaeMbie 00beKkThl (cT. 15 YK
PK). 3a coBepiueHue npecTymieHuid yrojloBHYI0 OTBETCTBEHHOCTh HECET YEJIOBEK,
JOCTUTIIMHA K MOMEHTY COBEpIIEHUS MPECTYIUIEHUS BOCEMHAALATUIIETHETO
Bo3pacta. HecMOTpst Ha TO YTO B YTrOJOBHOM 3aKOHOAATEIHCTBE OOJIBIIIMHCTBA
rocyAapcTB peaycMOTpeHa yroJoBHas OTBETCTBEHHOCTh JUTSI
HECOBEPILECHHOJIETHUX M MOJIOJAEKH IO OTAEIbHBIM BHJAAM MPECTYIJICHUH,
BO3PACTHOM KPUTEPUH, ONPENEIAIOINN JaHHYI0 COLMAIBHYIO IPYIILY, HE BE3Ie
onuHakoB. Tak, B IlIBeliiapuu HavyanbHBIA MOPOT YTOJOBHOW OTBETCTBEHHOCTH -
cemb JeT, B SAnonunn - 14, B BenmukoOputanuu (B HeKoTophix Tpadcerax) - 10, B
JlaTtBum - 12, B Iloneme - 15, B Poccun - 14,

Cnegyer OTMETUTh, YTO MPU JONPOCE HECOBEPIIEHHOJETHUX MOTEPIIEBIINX
o JieJaM O TOJIOBBIX MPECTYIJICHUSX BO3HHUKaeT psn mpobnem. Kak mokasan



aHaau3  M3YYEHHBIX  YIrOJOBHBIX  JieJ, B  OpraHu3aluu  Jomnpoca
HECOBEPIICHHOJETHUX NOTEPNEBIIMX MO Je€JaM O IOJOBBIX MPECTYIIEHUAX
JOMYCKAIOTCA ~ OIMIMOKKM € ONpelleJIeHUeM Kpyra Y4YaCTHHUKOB  JIaHHOTO
ciencrBeHHoro AeiictBus. Tak, u3 270 pecrnoHAEHTOB (OMPOCY MOJBEPraiucCh
cleloBaTeIM W oOmneparuBHble palbOoTHHKK) 39% OTBETWIM, YTO JOMPOC
HECOBEPILICHHOJETHUX JIy4ll€ NPOBOAWTH B MPUCYTCTBUM Icuxojora, 31% - B
NpUCYTCTBUM Tmienarora, 29% - B NOpUCYTCTBUM poautTened u Jumb 1%
PECNIOHAECHTOB 3aTpyaHuica orBeTtuThb. [lo muenuro ['.b. KapuoBuu u M.I.
Kopuiuk, mpoBegeHue 10npoca HECOBEPIICHHOIETHETO B IPUCYTCTBUU POJIUTENEH
SBJISIETCSA TAKTUYECKU HE MPABUIILHBIM.

Ha nHam B3, K JaHHOM mpoOjemMe HeNnb3sl MOAXOAWTh OJHOOOKO, B
HEKOTOPBIX CIICICTBEHHBIX CHUTYallUSX BO3HHKAET HEOOXOAMMOCTh YYacTHs
poAMTENEH B X0/ I0MPOCca, B APYIUX yU4aCTHE POJUTENICH B XOJE IOMPOCA MOKET
ObITh TakTU4YeCKu HeBepHbIM. CenoBareib, JETaJbHO W TIOJHO W3y4UB
0o0CTOSITENIbCTBA JINIa W WHAUBUAYaJIbHBIE OCOOEHHOCTH JOIPAIIMBAEMOTO,
JIOJDKEH caM PEeIIUTh BOIPOC O LEeIecO00pa3HOCTH ydyacTusi poauTeneil. Bmecte ¢
tem aucno3unms crateu 215 YIIK PK mpemycmarpuBaer ywyacthe B JIOIPOCE
HECOBEPILIECHHOJIETHETO MOTEPIIEBIIETO A0 14 JeT, a M0 YCMOTPEHUIO CIEA0BATENS
B Bo3pacte OoT 14 mo 18 ner - KpoMe ero 3aKOHHBIX MPEICTABUTENECH €le U
neiarora. OTnuuuTenpbHOM ~ 4YepTOMl  Jompoca  HECOBEPUIEHHOJETHETO
MOJ03PEBAEMOr0 WJIM OOBHHSIEMOro, HE JocTurimiero 16-j1eTHero Bo3pacTa,
ABJISIETCA 00s13aTENIbHOE y4acTHE Meaarora Wi ncuxosiora. B gaHHOW CBS3U MBI
CUMTAEM, 4YTO JOMPOC MOTEPIIECBIIETO, HE JIOCTUTIIEro 16-jJeTHero Bo3pacrta, Mo
JieJlaM O TIOJIOBBIX MPECTYIJICHUSIX PEKOMEHIYETCS MPOBOAUTHL B MPUCYTCTBUU
ncuxosiora. [lpudem, kak HaM TPEACTaBISETCS, TAKTUYECKU BEPHBIM OBLT ObI
MOCTPOCH JIONPOC, MPEAYyCMATPUBAIOIIMKN ydacTHe TMCUXOJIOra OJIHOrO MoJjia ¢
JONpalluBaeMbIM JIMIIOM, KaK W CJI€I0BaTelisd, MPOBOJAIIEIO JAOMNPOC. ITO
OOBsICHAETCSI ~ T€M,  4YTO  TICHXOJIOT, MOCTOSIHHO KOHTAKTUPYS c
HECOBEPILICHHOJETHUMH W 3HAasl XOpOUIO UX I[ICUXOJOTHI0, MOXET IOMOYb
TaKTUYECKH TMPABWIBHO OpPraHMW30BaTh M MPOBECTH JONPOC MOTEPIIEBUIETO.
OnpeneneHHbie TPYJHOCTH, BO3HUKAIOIINE npu MOJTYyYEHUH oT
HECOBEPIIICHHOJETHUX TIOKa3aHui, o0ycnoBieHbl, kak orMmedaer E.E. IleHTpoB,
TE€M, YTO HECOBEPIICHHOJETHUM CBOWCTBEHHBI OOJIbIIAsi HEYBEPEHHOCTHh B cebe,
yacTtas CMEHa HAaCTPOCHHUsI, BCEBO3MOXKHbIE COMHEHUSI U HEYCTONYMBOCTH
no3utnuii. Kpome toro, 1j1st AEBYIIEK paHHEro FOHOIIECKOTo Bo3pacTa (Mexay 14-
18 romamu) XapakTepHbI TMOBBIIICHHAS AMOIMOHAIBHOCTh, 3aCTCHUYUBOCTD,
oOUIUMBOCT. B HMX TICHXOJIOTUYECKOM COCTOSSHUM OCOOCHHO  CHJIbHBI
nepexxuBaHusi, oOycioBJIeHHbIE NpouciieamuM. OHM HE TOJBKO HAIyTraHHbI,
B3BOJTHOBAHHbI, Ha HUX €II€ JIONOJHUTEIbHO JICUCTBYET HEraTUBHAas
HMOIIMOHAJIbHAS PEaKIUs POJUTEICH U OJIM3KUX, a TaK)Ke HEOObIYHAsT 0OCTaHOBKA
U TpoIeaypa Jompoca. YdacTue ke MCUX0JIOTa BO MHOTOM CIIOCOOCTBOBAIO ObI
MPEOJOJCHUI0 MPOTUBOJICUCTBUA CO CTOPOHBI JONpallMBaeMoro Jidia |
YCTAaHOBJIEHHUIO C HUM MCUXOJOTUYECKOT0 KOHTAKTA.



Takum 00pa3oM, cuutaem 1eaecooOpa3HbIMH CIEIYIONINE PEKOMEHIAINH T10
TaKTUKE W OpPraHU3alliy JO0MPOCa HECOBEPIICHHOJICTHUX TMOTEPIEBIINX 10 JeIaM
O TTOJIOBBIX MPECTYTUICHUSX:

1. Cnenmyer THIaTeIbHO M TMOJHO H3YyYUTh BCE OOCTOSTENbCTBA Jefla U
WHIMBHUIyaJIbHBIE 0COOCHHOCTH JOIPAIINBaEMOTO.

2. CnenyeT mpuBIEKaTh K y4acTHUIO B JIONPOCE IMCUXOJIOTra, >KEeIaTeIbHO OIHOTO
0JIa C IOTPAITMBACMBIM.

3. Heobxoaumo 3apaHee oOCyIHUTh C IICUXOJOTOM TAKTUKY JOIPOCA U IPOIYyMaTh
MICUXOJIOTHUECKYIO JIMHUIO TIOBEJICHHSI, Co/iep KaHne U (opMy BOIIPOCOB.

beiio Om1 menmecooOpaszHbiM m3MeHHTHh 4YacTh | cratem 215 VIIK PK m
U3JI0KUTH JIONIOJTHEHUS B CIEAYIONIEH peaKinu:

«Cratbst 215. OcoOeHHOCTH J0mpoca HECOBEPIICHHOJETHETO CBUJICTENS WU
MOTEPIEBIIETO.

Jis yyacTusi B JIONPOCE CBHJETENS WJIM TIOTEPIEBIIETO B BO3pacTe 10
HIECTHAALIATH JIET, a MO0 YCMOTPEHHIO CJIeIOBATEsl M JJIsi y4acTus B JOMPOCe
CBUJIETEJISI WJIM MOTEPIEBIIET0 B BO3pAcTe OT IIECTHAIATH JO BOCEMHA/IIIATHU JIET,
BBI3bIBACTCS Menaror wind rncuxojor. llpu pompoce HecoBepIIEHHOJETHETO
CBUJETENS] WM TIOTEPIIEBIIETO BIpPaBe MPUCYTCTBOBATh €ro  3aKOHHBIC
MPEICTaBUTEIINY.
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