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ITUKA AJIBOKATA

[Ipu  BBIOOpPE TEMBI, 5 PYKOBOJCTBOBAJICS CBOMMH BHYTPCHHHUMH
OOYKJICHUSIMUA M JTFOOOIBITCTBOM, KOTOpPBIE IOMOTJIM MHE B JIOJDKHOM Mepe
U3YYHUTh 3TOT BOmIpoc. ['0BOps O mMpodeCCHOHATBHONW 3THKE aJIBOKATOB, HY)KHO
MOTYCPKHYTh, YTO HA CETOMHSIIHUN JeHb, HAIl MCHTAJIUTET CTaBUT STHKY U
MOpajib HapaBHE ¢ 3aKOHOM. Ha Moii B3riisij, maHHAs TeMa SBISETCS aKTyalbHOM,
MIOTOMY YTO, B TIOCJICIHEE BpeMsi, K aJBOKaTaM CTaJId OTHOCHUTBLCS KaK K JIFOJISIM,
paboTa KOTOPBIN JHUIIb CBOAUTCS K TOMY, YTOOBI BBICTYIIUTH TIepel IMyOIuKoi (B
CyJle) M TIOCTIe «BEJIMKHX» peue, 3a0upath Kydy JeHer cebe B kapmad. J{okaszaHo,
4TO aJBOKAaTypa, HE MpHU3HAIONIAs ITHYECKHUE MPHUHIIMITBI, BOOOIIE HE MOXKET
paccuMThIBaTh Ha JIOBEpHE OOIIECTBA, W S C OTHUM IIOJHOCTHIO COTJIACCH.
HcTopuveckn J0Ka3aHO, 4YTO aJBOKAT, KOTOPBIM HE TPU3HAECT ATHUYCCKHE
MIPHUHIIMIIBI, BOOOIIE HE MOXKET pacCUYMTHIBAThH Ha JIOBEpHE OOIICCTRA.

B nanHo# pa®oTe s MOIpOOHO OCTAHOBHJICS HA ITUKE IMOBEICHUS aBOKATa C
JIOBEPHUTEJIEM U B XOjA€ CyAeOHOro mporecca. DTHKa — 3TO YYCHHE O HOpMax
MOpaJIM ¥ HPaBCTBEHHOCTH, KOTOPBIC CIIOKHIIUCH B OOIIIECTBE U KOTOPBIC KaX bl
YeNIOBEeK JTOJDKeH coOnronath. Eciu nenath oH 3TOro He Oy/AeT, TO KUTh B TAKOM
o0IecTBe, Ha MOW B3IUIAJM, CTAHET MPOCTO HEBO3MOXHO. Pa3Be KOMy-HUOYIbH
TIOHPABUTCS, €CIIA, CKa)XXeM, K HeMy OyIyT OTHOCHTBCS HE YBAXKHTEIHHO WIH
OCKOPOJISITH?

[TpodeccnonanpHas 3THKAa aaBOKaTa — O3TO TOXE HOPMBI MOpPaIA W
HPABCTBCHHOCTH, TOJBKO OTHOCSIIUECS HEMOCPEACTBEHHO K JIeATEIHbHOCTH
anBokata OHU SBISIOTCS HEOTHEMIIEMOH YacThIO JEATSIIBHOCTH KaXKIOTO aJIBOKATa
U TaKXKe BaKHBI, KaK W IOPHIWYCCKUE 3HAHUA. be3 coONoleHus TaHHBIX HOPM
HEBO3MOXHO CYIIECTBOBAaHHE aJBOKATCKOTO cooOIIecTBa B IieioM. Kaxblii
aJIBOKaT 00s3aH OCYIICCTBISITH CBOIO JCATEIBHOCTh CTPOTO B COOTBETCTBHH C
STHYECKUMH ITPABUIIAMHU U HE HApyIIaTh MPO(PECCHOHANBHYIO ATHKY aJBOKATa.

[TpodeccruoHanbHble ITUYECKHE HOPMBI  aJBOKATOB  YCJIOBHO MOJKHO
pa3aeuTh Ha HECKOJILKO TPYIII, KOTOPBIC PETyIUPYIOT:

- OTHOIIICHHS aJ{BOKATa C JJOBEPUTEIICM;
- OTHOIIICHUS aJIBOKATOB MEXy COOO0i;



- OTHOILIEHUA aIBOKATa C CYJOM U IPYTUMH OPraHAMU BIIACTH.
OTHOLIEHHS AIBOKATA C I0BEPUTeIEM

Konexc npodeccnonanbHOl 3THKA aBOKATOB OYEHb MOJIPOOHO Pa3bACHSET
MpaBuja IIOBEACHUS, KOTOPBIX JOJDKEH NPUIACPKUBATHCS aJIBOKAT, OKa3bIBasd
IOPUANYECKYIO0 TIOMOIIb CBOEMY AoBepuTelto. KacaTeabHO OTHOIICHUS aJBOKaTa C
JIOBEpUTEJIEM, CIEAYET IMOMYEPKHYTh, UYTO JaHHbIC€ OTHOIIEHUS OCHOBAHBI Ha
MIPUHIIATIE JOBEPHS APYT K APYTY, UTO HU MPU KaKUX 00CTOATEIIBCTBAX aBOKAT HE
MOKET HApYLINTh OKA3aHHOE €My JOBEPHE M, CaMOE€ TIJIaBHOE HAa MOW B3IV,
aJBOKAT JI0JHKEH M30eraTh JeUCTBUM, HAIIPABIICHHBIX K MOJPBIBY JIOBEPUS.

[Ipexne Bcero, Xxouy OCTAHOBUTHLCS HA MPABHIIE O COXPAHEHUH AJIBOKATCKOMU
TalHbl. JTO, TMOXKAIyWH, OJHO U3 CaMbIX BAXHBIX M OCHOBHBIX IPaBUII
npodeccuoHanbHOM ITUKH aBoKaTa. [ToCKONMbKY 0€3 yBEpEeHHOCTH B COXpaHEHUU
aJBOKATCKOM TailHbI HE OYJIET JOBEPUS MEXKIY aJIBOKATOM U €r0 JIOBEpUTEsieM. A
0e3 JIoBepHUs CIIOKHO OKa3bIBaTh KBATU(PHUIIMPOBAHHYIO IOPUIUYECKYIO MOMOIIIb.
AJBOKATCKOM TallHOW SBIISIOTCS aOCOIIOTHO JIOOBIE CBEACHHS, COOOIIEHHBIE
JIOBEpUTEJIEM aJBOKATy, U CPOK XpaHEHMS] MX HE OTPAaHUYEH BO BpeMEHH. Takue
CBCJICHHS HE TIOJJIeKAT pas3rJIallleHHI0. AJBOKAT HE MOXET OBITh BBI3BaH U
JIOTIPOIIICH B KQYECTBE CBUJETENS 00 00CTOSATEILCTBAX, CTABIINX €My H3BECTHBIMU
B CBs3U C oOpallleHHeM K HeMY 3a IOPHUINYECKOM MOMOINBI0 WU B CBS3H C €€
OKa3aHMeM. AJIBOKATCKas ATHKa HE MO3BOJISICT HaM pasriialliaTh JUYHbIC JaHHBIC O
HaIllUX JOBEPUTENISIX, PABHO KaK M HCHOJB30BaTh HX UIS JOCTHXKCHMS
coOCTBEHHBIX ILiesield. HapyiieHnue aaBOKaTCKOM ATHUKM 4YpEeBATO JIUIICHHEM
HApPYILIUTEIS aJBOKATCKOTO CTaTyca.

Takoke elie oJHUM MPaBUWIOM MPO(HECCUOHAIBHON 3TUKM aJBOKaTa SIBJISIECTCS
TO, 4YTO aJBOKAaT HE MOJKET OKa3blBaTh IOPHUIMYECKYI) TMOMOIIb JIOBEPUTEIIO
UCXOJIs1 U3 COOCTBEHHOM BBITO/IbI, OE3HPABCTBEHHBIX MHTEPECOB WM B PE3yJIbTaTe
JIaBJICHUS U3BHE.

ANIBOKaT HE MOXKET JACHCTBOBATH BOINPEKH BOJIE JOBEPHUTEIS 3aHUMATh I10
JIeJly TO3UIIHI0, KOTOpasi MPOTHUBOIOJIOXKHA TO3ULIMK JoBeputensa. Hckirouenue
COCTaBJISIET TOJIBKO TOT CJIy4al, €CJIM aJBOKAT, OCYIIECTBISIIOIIUNA 3alIATYy IO
YTOJIOBHOMY JI€NTy, YOSXKICH B CAaMOOTOBOPE CBOETO TOI3AIIIUTHOTO.

Eme oaHUMM BaXHBIM TMPABUJIIOM SIBJISIETCA TO, 4YTO aJBOKAT HE MOXET
OCYIIECTBIISITh 3aIUTY JIMI, YbU HHTEPECHI IPOTUBOPEYAT UHTEpECAM JPYT JIpyra.
JTHKA MOBeIeHUS AIBOKATA B X0/€ YYaCTHUs B CyJAe0HOM mpouecce

[To cyTu cBo€#, TUYECKUE HOPMBI, PETYJIUPYIOIIME MOBEICHUE aJIBOKATA B
CyJ€, JOCTAaTOYHO MPOCThl U OYEBUIHBI. Sl cuMTar, 4YTO KPaTKO, HOPMbI ATHUKHU
aZBoOKaTa B CyAe MOXHO c(hOpMYyJIHpOBaTh cieayrmuMm ooOpa3zoMm. Cyn Halo
yBaXkaTh, €r0 HEJIb3s OOMaHbIBaTh, EMYy CIEAyeT MOJUUHATHCS. [IpolieccyaibHbIiM
MPOTUBHUK - HE Bpar, C HUM HaJA0 OOpalllaThCs YBaXKUTEIHLHO, HE IOJBEpPraTh
OCKOpOJIeHUSIM (HE TOJIBKO B YTOJIOBHO-TIPABOBOM, HO U B "OBITOBOM'" CMBICTIE
ATOTO CJIOBA), BBICMEMBAHHIO, €T0 MPOILIECCYaNIbHbIE MPaBa CIEAYET YBAXKATh U C
HUMH cuuTaTthcs. Kakoi-mmbo oOMaH Koro-nubo CcO CTOPOHBI  aJIBOKAaTa
HEJIOMYCTUM, HCIOJB30BAHUE IOJJIOKHBIX JIOKA3aTEIbCTB -  3aNPELIEHO,
«TOATOTOBKA» CBHJIETENEH - He paspemaercs. Jlydmmuii cmocod pereHus crnopa -
MupHbId. (Ciaeayer mogYepKHYTh, YTO TAKWE STUYECKHE HOPMBI MPUMEHSIOTCS K



JUIly, JCHUCTBYIONIEMY B KadeCcTBE aJBOKaTa, BCErma W B OTOM CBS3U
pacpoCTpaHsIOTCS HE TOJBKO Ha CyJeOHbIe pa30MpaTenbCcTBa, HO TaKXKe M Ha
pazOupaTenbCcTBa B aJMUHUCTPATUBHBIX M JPYrHMX OpraHax, HE3aBHCHUMO OT HX
GbyHKUMNA 1 0053aTEIBHOCTY BBIHOCUMBIX UMM PEILIEHUI). DTHKA aJBOKaTa B X0JIe
ydyacTusi B CyJeOHOM TMpoIlecce, MPUMEHMMa KakK B OTHOIICHUM IOBEJCHUS
aJiBOKaTa B YrOJIOBHOM, TaK W B rpaxiuaHckoMm mpornecce. «lIpu cobmoaenun
JIOJDKHOTO yBaKEHHUS K CYIy aJBOKaT o0s3aH 3allMIIaTh WHTEPEChl KIHMEHTa
T00pPOCOBECTHO M ¢ MAaKCHUMAJIbHOW NJIT HETO BBITOJIOW, OJHAKO HE BBIXOJS 32
MIPETYCMOTPEHHBIC 3aKOHOIATEILCTBOM PaMKW». ATBOKAT HE MOXKET M HE JOJDKEH
BIUATh Ha XOJI TpaBocydus, 1aBas (aabCU(DUIMPOBAHHBIE ITOKa3aHUS,
danscudunmpoBath (GakThl, OCO3HAHHO MPEICTABIATH IMOMJIOKHBIC JOKYMEHTHI,
JaBaTh (COBETOBATH) JIOKHBIC ITOKA3aHUS WM CBHUJACTEIBCTBA, 3aBEIOMO IS
aBOKaTa HEBEPHOE, HETOYHOE TOJIKOBAHUE TMOJOXKEHUH 3akoHa JHOO
HOPMATHUBHBIX aKTOB WJIM CyJI€OHOM MPaKTUKH, OCO3HAHHO YTBEPXKAATh YTO-JIHOO,
JUISL 4eTO0 HET Pa3yMHOTO OCHOBAaHHS B UMEIOIIMXCS B PACHOPSHKEHUU Cyla W/ WU
MPEACTABICHHBIX €My JIOKa3aTeslbCTBaX, JMOO yTBEpXKAaTb TO, YTO JIMIIb
MPEACTOUT J0Ka3aTh U/UITU MOTUBUPOBATD.

Tem He MeHee, HECMOTpPSI Ha MPOCTOTY U OYEBUIHOCTH ITHX MPABHII, JIJIS
HEKOTOPBIX aJIBOKATOB UX COOJIIOJIEHNE OKA3bIBAECTCS BEChMa HEMPOCTOM 3a1aueit

KpaiiHe BaXHBIM C MOEH TOYKH 3pEHUsSl SBJISAETCS M TO, YTO aJBOKAT HE
TOJBKO CaM JIOJDKEH BECTH ce0si JOOPOCOBECTHO M BEXKIIMUBO IO OTHOIICHUIO K
Cyly, HO M BCEMH CHJIAMH COJICHCTBOBATh TOMY, YTOOBI TaKOTO K€ TOBEICHHS
MIPUICPKUBAJICS M €0 KIWCHT, YbH WHTEPECHI B CYJIe OH MPEICTaBIsACT. ATBOKAT,
€CJIM OH CUMTAET YTO-TMOO0 HENmpHUEeMIIEMBbIM ISl ce0sd B CyJaeOHOM Ipolecce, He
JOJDKEH JOIyCKaTh, MOTAaKaTh W YK TeM 0o0Jiee MOATAIKHUBATH K COBEPIICHUIO
TaKUX JEHCTBUH HEMOCPEICTBEHHO KIMEHTOM (Kak W €ro pOJCTBCHHUKAMH,
CBUJICTENIIMU, TaK Ha3bIBAEMOM «TPYIIION MOAAEPKKW»). K mpumepy, KIUeHT,
XOTSI M HE TpeOyeT OT aJBOKaTa COBEPIICHMS] UM HE3aKOHHBIX JNEHCTBUIA, HO caM
BeleT ce0si B TMpoIecce HEAOMyCTUMO. ITO MOXKET BBIpaXKaThcsl W B
MPEIOCTABIICHUU 3aBEJAOMO TOJMJIOKHBIX JI0KA3aTEIbCTB, U B CHUCTEMATUYECKOM
OCKOpOJICHUH BTOPOI CTOPOHBI, COCTaBa Cy/1a, CBUAETENICH, U B COBEPIIICHUH MHBIX
3aBeJIOMO OECUECTHBIX MOCTYIIKOB IO OTHONIICHHIO K TpaBocyauto. CIoOKoWHOE
OTHOIIEHHUE a/IBOKATa K TAKOMY TTOBEJCHUIO MPEACTABISIEMOTO UM JIUIIA C TO3UIIHH
HOPM aJIBOKAaTCKOW OSTHUKH CIEIyeT NpHU3HATh HEMO3BONMTEIbHBIM. Ecmm ke
KJIMEHT UTHOPUPYET BCAKHUE yYKa3aHHUS aBOKAaTa OTHOCHTEIIBHO HEKOPPEKTHOTO U
HEJIOCTOMHOTO TMOBEJICHMS, T0JIaraéM, 4TO B JTOM Cliydae aJBOKaTy CleIyeT
OTKa3aThCsl OT JaJIbHEUIEro BeaeHus aena. [Ipomomwkas yqacTBoBaTh B el TIPH
MOAOOHBIX OOCTOSITEILCTBAX, aJBOKAT, C OJHOM CTOPOHBI, JaeT IMOYBY JIs
MOJIO3PEHUM, YTO OH MPUYACTCH K TaKOMYy ITOBEICHUIO, «IUPIKHPYET» UM,
MOOIIPSET €TO0.

B cuny studeckux craHmapToB cBoel mpodeccun 00s13aH MCIOJIB30BATH
MIPEIOCTABIIEHHBIE €My 3aKOHOM TIPOIECCyalIbHBIE TTpaBa JOCTOWHO M KOPPEKTHO.
AJIBOKAT HE JIOJDKEH 37I0YMOTPEOsATh CBOMM MOJIOKEHUEM B Cy/Ie0HOM IMpoIiecce,
nobuBasich, coBepiias JuOO wu30eras MpoIecCyalbHBIX JACUCTBUM, KOTOpPHIE,
Oynyun camu Mo cebe 3aKOHHBIMH, WHUIMUPOBAHBI JIMIIb C OIHOM IEIbIO -



HAaHECTH ymiepd Apyrod CTOPOHE WIM MaKCHUMAJIBHO YCJIOXHHUTH MPOILEIYyPY
3allMThI U pea3alliy €€ 3aKOHHBIX NPaB U uHTepecoB. K npumMepy, HapyHieHuEM
ATOTO ITUYECKOTO MpaBuia OyAET SBJIATHCS COKPHITUE, YMOIYAHUE aJBOKATOM 00
00CTOSITENBCTBAX, JAIOUIUX OCHOBAHUS /IS 3asIBJICHUS OTBOJA CYAY C T€M, YTOOBI
B TIOCJIEJICTBUE, €CJIM PEIICHHE MO JIey OKaXEeTCs HEOJAroNnpUsATHBIM JIS €ro
JIOBEPUTEIISA, IO 3TUM OCHOBAHUSM MPOCUTH 00 OTMEHE pElICHUS.

K uucny nanbonee 4acTo «HapylIaeMbIX» aJBOKaTaMU ATHYECKUX MPABUII,
noKadyid, MOXXKHO ObUIO OBl OTHECTHM T€ M3 HHUX, KOTOpBIE KacaroTcs AOIpoca
cBuaeTeneii. HekoTopeie amBokaThl OMMOOYHO IMOJArar0T, YTO YEeM KECTUe OHU
MPOBEIYT JOMPOC CBUJIETENICH BTOPOIl CTOPOHBI, TEM JydIlle OHU OyIyT BBITJISIETh
B IJ1a3aX CBOEr0 KJMEHTa. Majo TOro, 4ro 3TO HEAOIYCTUMO, HO U, HA CaMOM
nene, 3gdekrt, Kak mpaBmiIo, OOpaTHBIA. AJIBOKAT HE JOHKEH 0€3 He0OXOAMMOCTH,
3JI0YTIOTPEOIISIOT CBOUM TTOJIOKEHUEM, IPUANPATHCS K CBUIETEISIM, OOBUHSTH MX
B Jlau€ HETOYHBIX JIMOO JIOKHBIX MOKA3aHUU, 3a7aBaTh UM BOMPOCHI, KacArOIIUeCs
UX JUYHOMN KU3HH, 6€3 HEOOXOAMMOCTH MEepeyOeKIaTh CBUICTENIECH B 4eM-ITn00,
BCTYIIaTh CO CBUJIETENSIMU B crophl U npepekanus. Bmecre ¢ tem, f.C. Kucenes
CIPaBEJIMBO MHCAIL: «3aMpEeIleHre BHYIIATh OUTMOOYHBIE TTPEICTABICHUS OTHIOb
HE O3HAYaeT, YTO aJIBOKaT HE MOXET M HE JIOJDKEH OKa3blBaTh 3aKOHHBIMU,
HPABCTBEHHO OMNPABJAHHBIMU CIIOCOOAMH MOpAjJbHOE M  TICUXOJOTUYECKOE
BO3JICHCTBUE Ha cBuaeTenei» [1, c.43].

HpaBcTBeHHOE BOCHUTAHHE MOJIOJBIX CIHEHUAINCTOB, KOTOpPHIE XOTAT B
OyaylmieM cTaTh aJBOKATaMH, [OJDKHO HadaTbesl ceroAgHs. MHe Kaxerc,
MOJIOAEKb JIOJDKHA NPEIBHAETh BCE TO, C YE€M OHA MOXET CTOJKHYThCS B
OyayIuiem.
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