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3aHIbl MiHE3-KYJIBIK CEHIMIEPiH KaJblNTacThlpy. TymnTen KenreHnae, KYKbIKTBIK OutiM Oepyri Oackapy
Kyhecl MEMIJIEKETTIK KYKBIKTBIK CasCaTThIH KOFapblia aTaJlFaH MaKcaTTapblHA OaFrbIHABIPHUTYBI THIC.

En angpiven , Oy oprangap/blH KbUIMBICIICH KYPECY, KYKbIK OY3YIIBUIBIKTHIH alJIbIH aly, COT
TOPEIIriHIH TOPOMENIK MOHIH apTThIPY, COFAaH COMKEC XaJbIKTHIH KYKBIKTBIK MOJICHHETIHIH JCHIeHiH
KOTepy >KYMBICTapbl HETi31HEH KYKBIKTBIK TopOue iciHe OarbiHaabl. ENiH KYKBIK KOpFay >KyHeciHiH
OapibIK O6JIIKTEpIHIH KbI3METI TYTaCTal ajiFaHaa oJap IblH KbI3METi OapbIChIHAA KYKBIKTHIK HACUXATThI,
KYKBIKTBIK OKBITY MEH TopOHeneyal YHWbIMIACThIpyFa OeliceHIipek OarbITTanybl MyMKiH. COHBIMEH
KaTap, ojlap 3aH KbI3METKEpPJIEPiHIH XaJbIK apachlHAa KYKBIKTHIK HacuXaT >KoHE 0acKa J1a KYKBIKTBIK
arapTy ic-IIapajapblHa KaThICYbIH KAMTaMachl3 €Te aajbl.

KopbITbIH 1B

KYKBIKTBIK TOpOHMEHI Tikenel YHbIMIACTBIPY (QYHKUMSUIAPBIMEH Karap KeiOip MeMIIEKETTIiK
opranjap OipiHIII Ke3eKTe KYKBIK KOpFay OpraHJapbIHbIH KYKBIKTBIK TOpOHME MKYMBIChIHA KOMEK
KOpCeTyre MaKbIPbUIFAaHBIH €PEKIIe atan oTKeH koH. COHbIMEH Katap, TOKipuOe KopceTKeHAeH, Oimim
Oepy OprasjapbiHbIH KYKBIKTBIK TOPOMEHIH THIMIUITIH apTThIpyAaFbl peii , ocipece KYKBIK
OY3YIIBUIBIKTBIH QJIJBIH aly, OKYIIBUIAPJBIH KYKBIKTBIK CaHACBHIH JaMbITy, 3aHIbl KYpMETTEy
aTMocepachlH KYpy callachlH/la MaHBI3bIpaK O0Iybl MYMKIH. OKY OpbIHAapbIHAa. TyTacTail anranja,
YKOFaphbIia aTaliFaH jkoHe 0acKa Jja MUHUCTPIIIKTEP/IiH KYKBIK KOPFay OpraHapbiHa OJIapIbIH KYKBIKTHIK
TOpOUENIK KbI3METIHIE KOMEK KOepCeTy (YHKIUSACHI KYKBIKTBIK TOpPOHME IKYMBICHIHBIH KOFapbl
THIMAUTITIH KaMTaMachl3 eTyre OaFbITTaIFaH KYKBIKTBIK TOpOME IKYMBICBIHBIH MaTepHasIbIK-
YUBIMIACTBHIPYIIBIIBIK HET131H KYPY YIIIH MaHbI3/Ibl €KEHIH aTal OTKEH KOH. KYKBIKThIK HACUXAaT JKOHE
KaJIbl KypCcaHTTapFa KYKBIKTHIK TopOue Oepy. KOFaMIbIK OipJIeCTIKTEep/iH, CasCh MapTHsIIAPIbIH )KOHE
YKIMETTIK eMeC KYKbIK KOpFay YIbIMIapbIHBIH KbI3METI MAaHBI3/Ibl €KEHIH aTalr OTKEH JKOH .
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AHHoTanus. B cratee paccmarpuBaercss ocoOsli cratyc Korcrurynumonaoro Cyaa kak opraHa KOHCTUTYITHOHHOTO
KOHTPOJISI, 3HAYCHNE ITPUHUMAEMBIX UM aKTOB, UX 0COObIE IOpPUINUECKIE CBOMCTBA, a TAKIKE UX MECTO M POJIM €r0 pelIeHUH
B CUCTEME UCTOYHHUKOB KOHCTUTYLIHOHHOIO IIPaBa.
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AnHoranus. Makanana Koacturynusuiblk COTTBIH KOHCTUTYIHSIIBIK, OaKblIay OpraHbl peTiHIETI epeKine MopTedeci,
0J1 KaObUTIaFaH aKTiIepAiH MaHBI3bI, OJIAPJABIH €PeKIle KYKBIKTHIK KaCHeTTepi, COHIali-aK KOHCTUTYIHSUIBIK KYKBIK KO31epi
JKYHeCiHeTi OHBIH MIENTIMISPiHiH OPHBI MEH PoJli KapacThIPhIIa/Ib.

Tyitingi ce3nep: KOoHCTHTYHHSIIBIK COT, KYKBIK KO3i, KOHCTHTYHHSUIBIK KYKBIK K631, KOHCTUTYIMSUIBIK KYKBIK
Ke37epiHiH xyieci, HopMaTHBTIK-KYKBIKTHIK aKT, COT IIPEIEJeHTi, HOPMAaTHBTIK-KYKBIKTHIK aKTLIEePIiH HepapXHUsCHL.

Annotation. The article examines the special status of the Constitutional Court as a body of constitutional control, the
significance of the acts adopted by it, their special legal properties, as well as their place and the role of its decisions in the
system of sources of constitutional law.

Keywords: Constitutional Court, source of law, source of constitutional law, system of sources of constitutional law,
normative legal act, judicial precedent, hierarchy of normative legal acts.

HcTouHnkamMy KOHCTUTYLIMOHHOTO IIpaBa SIBISIOTCS IIPABOBBIE AKThI, IOCPEACTBOM KOTOPBIX
YCTaHABIMBAKOTCA M  IOJYYalOT HOPUAUYECKYH0 CHIy KOHCTUTYLUHOHHO-TIPABOBBIE  HOPMBI,
peryiupyoomye  OOIIECTBEHHbIE  OTHOLIEHMS, COCTaBISIOLIME IO  CBOEMY  COJEP)KAHUIO
MpeAMET KOHCTUTYLIMOHHOTI'O ITpaBa.

ITo muenuto O.E. KyrapuHa UCTOYHUKH KOHCTUTYIIMOHHOTO TIPaBa BBIMOJIHSIIOT TPU QYHKITUH.
Bo-nepBbIX, OHM BOIUIOHIAIOT B ce0e pelieHre MPaBOTBOPUECKUX OPTaHOB O CO3JIaHUU, U3MEHEHHUH WU
OTMEHE HOpPM KOHCTUTYLIMOHHOTO IpaBa. Bo-BTOPBIX, SIBIAIOTCS TOH (QOpPMONH, B KOTOPOW HOPMBI
KOHCTUTYLIMOHHOTO IpaBa BBICTYNAIOT B pEaJbHOM KU3HU, U3 KOTOPOW YEpHAOTCA 3HAHUS O
NEHCTBYIOIIEM KOHCTUTYLIMOHHOM IIpaBe. B-TpeTbux, ONpenensioT OCHOBBI COAEpKaHUS U (QopMmy
HCTOYHHKOB TIpaBa JyIsi BCeX ApYyrux orpaciei npasa [1; C. 18-19].

Kak orpacns mpaBa KoncrutymonHoe npaBo PecriyOmmkun Kaszaxctam umeer coOCTBEHHYIO
CUCTEMY UCTOYHHUKOB, KOTOpas BKIIOYAeT B ceOsl TOIBKO O(UIIMATBHO MPU3HAHHBIC U JIEHCTBYIOIINE
BH/IBI ICTOYHHUKOB IIpaBa, yctaHoBieHHble KoHncTuTynuen PK.

Kouctutynmonnast ~ pedopma, npomenmas B Kazaxcrane 2022 roay BoccTaHOBHIIA
nestenbHocTh  Konctutynuonnoro Cyna PK, mpekpaTuBiero cBoro JeSATEIbHOCTh IOCIE NPUHITUS
Koncturynun PK 1995 roma, c 1 suBaps 2023 roga[2]. Bo3poxaenue B Kazaxcrane HHCTUTyTa
KOHCTUTYLMOHHOI'O KOHTPOJI SIBJISIETCSl Ba)KHBIM (paKTOPOM B U3MEHEHUH HALIMOHAJIBHON IMPaBOBOM
cucrembl. B Hactosmee BpeMsa Koncrtutynmonnsii  Cyx cran OgHMM M3 BaKHEHUIINX DJIEMEHTOB
cyneOHOM cucTemMsl U rocyaapctBeHHoil Biactu PK B menom.

B TO k€ BpeMsl B OTEUECTBEHHOW IpaBOBOM HayKe OTCYTCTBYET €IMHBIN MOAXOJ B IOHMMAaHWH
npaBoBoi npupozas! pemennit KoncrtutynnonHoro Cyna, a Takke KOHIIENITyallbHbIE MCCIEIOBAHUS
Mecta U posn pemieHuii Koncturynuonnoro Cyna PK B cuctemMe MCTOUHMKOB — KOHCTUTYLIHOHHOTO
Ipasa.

[lo Hamemy MHEHHIO, B YCIIOBUSAX YTBepkIeHus B KaszaxcraHe mpaBoOBOrO rocynapcrsa U
pa3BUTHA TPAKIAHCKOTO OOIECTBA, M3yUYE€HHUE HOBOIO BHJIa HCTOYHUKOB KOHCTHUTYLMOHHOIO IpaBa
KakuMu saBisitoTcs akThl KoncrutynnonHoro Cyna, MX MecTa B CUCTEME KOHCTUTYLIMOHHOTO IpaBa,
3aCIy>KMBAET JOJKHOTO BHUMAHMSL.

Bompocwr cymuocTH, coaepkanus aktoB  Konctutynmonnoro Cyna PK kak HCTOYHHKOB
KOHCTUTYIMOHHOTrO npaBa PK moka, k cokaneHnro, He U3y4eHbl, KaK B pOCCUICKOM IIpaBoBeeHuu. B
TOW CBSI3U OTMETHUM, YTO OTCYTCTBUE OINPEJCICEHHOCTH B MOHUMAHUU IOPUAUYECKON MPHUPOJbI
pemennii Koncturynnonnoro Cyzna MOXXET OKas3blBaThb HEOJIaromnpHsITHOE BO3/EHCTBHE Ha BECh
MPaBONPUMEHHUTENBHBIM  Mpolecc B LEJIOM,  MPEMmsITCTBOBAaTh  CTAHOBICHUIO  €IMHOM
MPaBONPUMEHUTEIBHON MPAKTUKHU.

Mpbl mosaraeM, 4TO 3TO CBSI3aHO C OTHOCHUTEIBHOW  HEMPOJOKHTEIbHOCTBIO  MPAKTHUKH
(GYHKIITMOHUPOBAHMSI WHCTUTYTa KOHCTHTYIIMOHHOTO MPaBOCYAUs B Hallei cTpaHe. Tak Kak eauHbIN
MOAXOJ K PACCMOTPEHHMIO CYIIHOCTM YKa3aHHBIX aKTOB OTCYTCTBYET, C y4E€TOM 3HAYHMOCTH
paccMaTpuBaeMoil TpoOJIeMbl, a TAKXKE B CBSI3U C TEM, YTO B 3aKOHOJATENIHCTBO 0 KOHCTUTYLIMOHHOM
Cyne PK mepuoguuecku BHOCSTCS HM3MEHEHHUS, PaCCMOTPEHHE JAHHOMW TEMBbl MPEACTaBIsETCS
CBOEBPEMEHHBIM U AKTYaJIbHBIM.
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Kak orTmeuaer m3BecTHBIN Ka3axcTaHckuid yueHbld AMNTX0xuH K.K. «riaBHas ocoGeHHOCTH
COBPEMEHHOI0 KOHCTUTYLIHOHHOTO IpOLecca 3aKIYaeTcs B TOM, YTO 3aKOHOJATENbCTBO IIPHU3BAHO
OTpakKaTb OCHOBHBIE LI€JH M CBOHCTBA pe()OPMHUPYEMOTO Ka3aXxCTaHCKOTO OOIECTBA B COOTBETCTBUH C
npeanucadusiMu OCHOBHOI'O 3aKOHA, a TAKXKE aKTUBHO CLIOCOOCTBOBATH PELICHUIO 3a]a4 (POPMUPOBAHMS
JEMOKpPaTU4YECKOro, IPaBOBOIO rocynapcrean|3].

B oaTOli cBs3M HEOOXOIMMO OMpeneauTh MecTo W poiib pemeHuit KoncrurymuonHoro Cyma
PecnyOonmukn Kazaxctan B cuUCTeMe MCTOYHHKOB KOHCTUTYLIMOHHOTO IPaBa, a TaKKe MX MECTO B
HepapXul HOPMAaTHUBHBIX IpaBOBbIX akToB PecnyOnuku Kazaxcran.

Cormacuo cr. 55 K3 «O Koncruryumonnom Cyne Pecnybnmkum Kaszaxcram» perieHuem
Konctutynuonnoro Cygpa  sBisieTcs  akT, NPUHUMaeMbli Ha €ro 3acenaHuu. Pemienus
Konctutynmonnoro Cyna monpa3fensioTcss Ha HMTOTOBBIE PEIIEHUs, KOTOPBIMU OCYIIECTBIISIOTCS
KOHCTUTYLUMOHHbIE nosHOMouus Koscrutynnonnoro Cypa, W Jpyrue peleHus, KOTOPBIMH
OCYUIECTBIISIOTCS UHBIE oiaHOMounsi Konctutymonnoro Cyna [2].

PaccmMoTpuM MeECTO M poJIb HOPMATUBHBIX IIOCTAHOBJICHHH KOHCTUTYIIMOHHOTO CyZia B CHCTEME
HMCTOYHUKOB KOHCTUTYLIMOHHOTO nipaBa Pecny6nuku Kazaxcras.

AxToM, 00Jaal0lIMM BBICILIEH IOPHIMYECKO cuilol B Haleil crpane, sBiserca Koncturynus
PecniyOnmukn  Kazaxcran 1995 ropna.

Mecto aktoB Konctutynnonnoro Cyna B cicTeMe HCTOYHUKOB KOHCTUTYLIMOHHOTO IIPaBa MOXKHO
OINpEAENIUTh: BO-TIIEPBbIX, MPHUPOAOH JAHHOIO OpraHa; BO—BTOPbIX, OCOOEHHOCTSMHU IPOLETYPHI
IOPUHATUS M IOpUAMYECKON mnpupomoil camux pemeHui. [lomaraem, uTo 0coOblil craTyc
Konctutynmonnoro Cyna kak opraHa KOHCTUTYLMOHHOI'O KOHTpPOJIS, 3HAQUEHHWE NMPUHUMAEMBIX UM
aKTOB, MX 0COOBIE IOPUANYECKHE CBOMCTBA, K KOTOPBIM OTHOCATCS «00513aT€IbHOCTh, OKOHYATEIbHOCTb,
HENOCPEACTBEHHOCTh U HEMPEOI0JIMMOCTbY» U MPaBOBbIE MOCIEACTBHS UX UCIIOJIb30BAHUS, [T03BOJISIFOT
HaM IOCTaBUTh UX HIKe, ueM cama Konctutyuus PK u 3akon PK BHeceHuii u3MeHeHuil 1 JONOJHEHUN
B Koncrurynuro.

B cootserctBum ¢ n.3. c1.4 Koncturyuun PK mexnyHapoHble 1OroBOpPHI, paTU(GULUPOBAHHbIE
Pecniy0nmkoil, nMeroT npuoputet nepes ee 3akoHamu. [lopsiiok U ycnoBus AeHCTBUS Ha TEPPUTOPHU
Pecny6bnukn KazaxcraH MeXayHapoJHBIX JIOTOBOPOB, YYaCTHHKOM KOTOpBIX siBisieTcst Kaszaxcrad,
OTIpeIETISAI0TCS 3aKOHOAATeIbCTBOM PecnyOmuku.

B cratbe 72 Koucturynuun PK 3akpemneHo mpaBo paccMaTpuBaTh A0 paTU(UKALUIH
MeXayHapoaHble JnoroBopbl PecnyOnmku Ha coorBercTBUe MX Koncrtutyumu. CornacHo cr. 74
Konctutynun PK MexayHapoIHble JOrOBOpPBI, IPU3HAHHBIE HE COOTBETCTBYOIMMHU KoHCcTHTYyIMK
PecnyOnukn KaszaxcraH, He MOryT ObITh NMOAMMCAHBI JINOO, COOTBETCTBEHHO, PAaTU(PUIMPOBAHBI U
BBEJICHHI B JielicTBUE [4].

Takum o0pazoMm, pa3 Koncturynuonnsii Cya MoXeT Npu3HaBaThb paTUQUIMPOBAHHBIN
MEXJIYHAapOAHbIM  jgoroBop He coorBercTByrouMMH Koncturynun Pecny6nuku Kaszaxcrtan, To u
opuanueckas cuna  akta KoncrurynuonHoro Cyna MoxeT ObITh  Bbllle. B To ke Bpews,
o01IenprU3HaHHbIe MEXTYHAPOIHO - PaBOBbIE JOKYMEHTHI, Takue kak BceoOmias gexnmapanus mpaB
yenoBeka, MexnayHapoanble IlakTel Mo mpaBaM uenoBeKa, IPUHIMIIBI U HOPMBI MEXAYHApPOIHOTO
npaBa U T.J UMEIOIIKME OCOOBIN CTAaTyC U BCeraa OyayT UMETh IPUOPHUTET Mepe]] HAIMOHAIBHBIM, B TOM
YHclie 1 KOHCTUTYLIMOHHBIM 3aKOHOAATEILCTBOM.

Uro kacaercs KOHCTUTYLIMOHHBIX 3aKOHOB, caM InpaBoBoil ctaryc Koncrutyunonnoro Cyna
ycranaBnuBaercsi K3 PK «O Koncturynmonnom Cyne Pecniy6nuku Kazaxcran». Craths 23 3akoHa u
cratbst 72 Konctutyuun PK He mnpenycMaTpuBaroT BO3MOKHOCTH IPOBEPKM HAa COOTBETCTBHE
Koncturynun PK mosio)keHMT MMEHHO KOHCTHTYLHOHHBIX 3aKOHOB, YKa3blBas B LEJIOM, 4YTO
Konctutynmonnsii Cyn  paccmarpuBaer 1o noanucanus I[Ipesmnentom npunarteie [lapmameHTomM
3aKoHbI Ha UX cooTBeTcTBUE KoHcTuTynnu Pecny6onuku. M ucxons u3 cMbicia yKa3aHHONH HOPMBI, TOA
3aKOHAMHU [TOHMMAIOTCSI BCE BHJIbI 3aKOHOB.
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CnenoBarenbHO, cam KOHCTUTYLMOHHBI  3aKOH MOJATBEP)KIAET BO3MO>XHOCTb
Koncturymmmonnoro Cynma PK  GnokupoBarh JE€HWCTBHE 3aKOHOB B Clly4ae WX IMPOTHBOPEUUS
Koncturynuu PK. U cienoBarenbHO,  NOATBEPKIAAET  BBICIIYHO HOPUIAYECKYIO CHUIIY aKTOB
Koucrutynmonnoro Cyza 1o cpaBHEHUIO ¢ KOHCTUTYLIMOHHBIMU 3akoHaMu PecmyOnuku Kazaxcran.

Hcxons u33T0ro0, 1o HalleMy MHEHHIO, CUCTEMAa HCTOYHUKOB KOHCTUTYLIMOHHOTO IpaBa MOXKET
ObITh MpeJACTaBleHa CIEIYIOIIUM 00pa3oMm:

Hexnapainust o rocygapctBeHHoM cyBepenurtere Kaz.CCP

Koncturyusa Pecnyommku Kazaxcran 1995 r.

3aKoH, BHOCSIIIMNA U3MEHEHUs U 1onojaHeHus B KoHcTuTynuio

Hopmatusubie nocranosnenus Korncturynmonnoro Cyaa Pecny6nuku Kazaxcran
PatudunupoBannsie MexayHapoaHbsie aoroBopsl PK, perymupyromme KOHCTUTYIIMOHHO-
[IPaBOBbIE OTHOLIEHUS

6. Kouncruryunonnsie 3akonsl Pecryonuku Kazaxcran

7. KonconuaupoBaHHbIE 3aKOHBI, 3aK0HBI PecriyOnuku Kazaxcran, Bpemennsie [locranoBnenus
[IpaButenscTBa PecniyOnuku Kazaxcran, nMeroiue cuiry 3aKkoHa

8. Ilocranosnenus [lapnamenta Pecniyonuku Kazaxcran u ero [lanar

9. Vxkazsml [Ipesunenta Pecrryomuku Kazaxcran

10. TTocranonenus IlpaBurenscTBa Pecmyonuku Kazaxcran

11. Tlocranosnenus LlenTpansHoii u3duparensHol Komuccuu Pecnyonmku Kazaxcran

12. PeuieHusi MacnuxaToB, MOCTAaHOBIICHUS aKUMAaTOB, PEIICHUS aKHMOB.

OtnenpHO paccMmaTpuBas MECTO HOPMAaTUBHBIX IOCTaHOBIEHWH KOHCTUTYLIMOHHOTO cya B
cUcTeMe HaluoHanpHOro mpasa PecriyOnuku Kazaxctan HeoOXOIUMO OTMETHUTH CIEAYIOIIee.

Buapl MCTOYHMKOB HaMOHAJIBHOrO TpaBa omnpenesieHsl Koncrurynuent PK u neranusupoBanbl
B 3akoHe PK ot 6 anpenst 2016 rona Ne 480-V «O npaBoBbIX akTax»[23], rae 3akperieHa uX uepapxus
U ONTUMHU3UPOBAHBI MPOLEAYpPhl UX MNPUHATUS U TOPSAOK BCTyIUIeHHS B cuily. Kak u3BecTHO,
Hopmartusubie noctranoBienuss Koncturymumonnoro Cyna Pecnybnuku Kazaxctan HaxonsTcsi BHE
MepapXxu HOPMATUBHBIX ITPABOBBIX aKTOB, yCTaHOBIIEHHOM cT.10 yka3aHHOro 3akoHa.

B 9T0i1 CcBSI3M OTMETHM, YTO HECMOTPS Ha TO, YTO B pelleHusAX KOHCTUTYyLMOHHOro cyna o
tonkoBaHuu Koncturynuu Pecnyonuku Kaszaxcran, MOryT ycMaTpuBaThCsi HOBbIE ITPAaBOBBIE HOPMBI,
COBOKYIIHOCTh NpH3HaKoB akToB KoncturynmonHoro Cyna He NO3BOJIIET OTHECTH HX H K
HOPMAaTUBHBIM aKTaM.

Tak, B coorBerctBuM cO cT.l 3akoHa PK «O npaBoBBIX akTax» HOPMAaTUBHBINA IIPAaBOBOM aKT —
3TO MUCHMEHHBIN OPUIIMATBHBIA JOKYMEHT YCTaHOBJIEHHOW (DOPMBI, MPUHATHINA Ha PECIyOIMKaHCKOM
pedeperyme MO0 YHOJIHOMOYEHHBIM OpPIaHOM, YCTAHABJIMBAIOLIUI HOPMBI IpaBa, MU3MEHSIOIIU,
JIOTIOJTHSIIOIINN, PEKPaIIaoIUi WM IPUOCTAaHABINBAIOIINN UX JeicTBuE [5].

Jlis HOPMaTHBHO-TIPABOBOTO AKTa XapaKTEepHBI CIEAYIOIINE OCOOEHHOCTH:

1) oH BhICTyHaeT B Ka4eCTBE MCTOYHHUKA IPaBa, HAMPABICHHOTO HAa YCTAHOBIICHHUE, OTMEHY WM
U3MEHEHHUE IOPUIUYECKUX HOPM;

2) oH siBisieTcst popMOii  CyIIECTBOBAaHHS IPABOBBIX HOPM.

Pemenne Koncturymumonnoro Cyaa PK, ycranaBnmBarolmee HEKOHCTUTYLIMOHHOCTH HOPMBI
npaBa, XOTb M COOTBETCTBYET OCHOBHBIM KpPUTEPHUSIM HOPMATHBHOIO aKTa (HEONpPEIEelIEHHOCTb
azpecara; BO3MOXXHOCTb HEOJHOKPATHOT'O IPUMEHEHHSI; IEHCTBUE BHE 3aBUCHMOCTH OT U3MEHEHHUS WIN
MpeKpaleHus] UHANBUIYaIbHBIX TPABOOTHOILIEHHUI) HE MOXKET ObITh OTHECEHO K HOPMAaTHUBHBIM aKTaM.
Taxoe pemenne KoncturynuonHoro Cyzaa BO BceX CiIydasx HE NMPEJHA3HAYEHO Ul PEryIMpOBaHUs
OOIIECTBEHHBIX  OTHOIIEHUM, HOCUT OXPAaHUTENbHBI XapakTep, a Lelbl0 JesTeNbHOCTU
Konctutynmonsnoro Cyna sSiBIsieTCsl JIMIIEHUE CUIIbl HEKOHCTUTYLIMOHHOW HOpMBI. Perenne npuBoauT
K JIMILIEHUIO CUJIbl HOPMBI, HO He co3naeT (a1 KoncrtutyunonHoro Cyna 3T0 HEBO3MOXKHO) B3aMEH
HOBBIX «IIOJIOKUTENIBHBIX» PETYISTUBHBIX HOPM IpaBa. B ciydae mpobena B 3aKOHOAATENBCTBE, MOCIIE

ko E
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NPUHATHS pEIICHUs] HEMOCPEICTBECHHBIM peryiasTopoM BeicTynaer Koucturynus PecnyOnuku
KasaxcraHn.

Koncturynuonssiii CyJ He BIIpaBe IPUHUMATh PELIEHHUE 110 COOCTBEHHOW MHULIMATUBE, UYTO
HE XapaKTEepPHO JJIsl OPraHOB, H3AAI0IINX HOPMAaTUBHBIE AKTHI, a AesATeIbHOCTh KoncTutrynuonnoro Cyna
HOCHUT IPOU3BOIHBIN XapakTep, HEOOX0IMMO HAJTMUUE MPEAMETa IPOBEPKH.

Ilenpt0 HOPMATMBHOIO aKTa SBJISAETCA BO3MOXKHOCTH IIPUMEHEHMS €r0 K KOHKPETHBIM
00CTOSITENBCTBAM, (PAKTHUECKOW CHUTyallud. A Ui pa3pelieHus KOHKPETHOH CUTYallMHd peHIeHUs
Koncrurynmonnoro Cyaa HEZOCTaTOYHO, HEOOXOAMMBI HOPMBI PETYISTHBHOIO Xapakrepa. Taxoke
orMeHbl akTa pemeHueM  Koncrutynmonnoro Cyna B (QOpMaibHO-IOPHIMYECKOM CMBICIE HE
npoucxouT, pemenre Koncturynnonnoro Cyna cnocoOCTBYeT JIMIIEHUIO CUIIbI HE TOJIBKO KOHKPETHOM
HOPMBI 3aKOHA, @ HOPMBI C OTPE/ICTICHHBIM coepkanueM. Takum obpa3zom, chepa NeHCTBHS pelIeHUs
MHAas, 4YeM y HOPMaTUBHOI'O aKTa, OTMEHSIONIETO KOHKPETHYI0 HOpMY. IIpu3nanue 3a pemennusamu Cyna
XapakTepa HOPMaTUBHBIX AKTOB HAIIPSIMYIO IIPOTUBOPEYUT IPUHLIMITY PA3JCIICHUS BIacTeH, a

pemenne Koncturynnonsnoro Cyna npuHAMAaeTCsl HA OCHOBaHUMM KOHKPETHOIO MHINBHIyaJIbHOTO
o0palieHus, KOTOpoe UMeET MaJio 00MIETO ¢ MPAaBOTBOPUYECKON MHUIIMATHBOM.

Pemenune npunumaercs KOHCTUTYLIMOHHBIM Cynom (cmenuainbHbIM OpraHoM) B
CHELMAIU3UPOBAHHON IOPUCIUKIMOHHOW IpOLENype, BCTYIUICHHUE PEUICHHs B CHILYy HE CBS3aHO C
MOMEHTOM ONYyOJMKOBaHUS M B pe3yibTare pemeHus KoncrutynuonHoro Cyaa BO3MOXKHO JHMILIECHHUE
CWJIbI HOPMATHUBHBIX aKTOB Pa3jIMYHOIO YPOBHS (YTO HE SIBJIAETCS JOCTATOYHBIM OCHOBAHHMEM IS
BbIBOJIa 00 U3MEHEHUHU IOPUINYECKON CHIIbI PEILICHHsI B KaXK10M KOHKPETHOM ciydae).

Takum 00pa3oM, MOXKHO JeNIaTh BBIBOJ O NPABMIIBHOCTH HE BKIIOUEHHS 3aKOHOJATEIIEM
pemeHnii  Konctutynnonnoro Cyzna B CyIIECTBYIOIIYKO HMEpPapXUI0 HOPMAaTUBHBIX — aKTOB,
ycraHoBieHHY0 B cT. 10 3akona PK « O npaBoBbIx akTax». AkTbl KOHCTUTYLIMOHHOIO cyJa Henb3s
paccMaTpuBaTh KaK OJHOIOPSAKOBBIE, TaK Kak M CUCTEMbl HOPMATHUBHBIX aKTOB XapaKTEPHO
uepapxuueckoe nocrpoenue. Bkinrouenue B ganHyro cucreMy aktoB Konctutynmonsoro Cyna HapyumuT
ee HeoOXOAUMBIE LIEJIOCTHOCTh U €TUHCTBO.

[IpaBUIBHOCTE JAHHOTO BBIBOJA MOKHO TIOATBEPAUTH BBIBOJOM  POCCHUHCKOTO YYE€HOIO
ABakbsH C.A. 0 TOM, UYTO «pEUICHUSM KOHCTHTYLIMOHHBIX CyJOB HE CBOMCTBEH TUIHUYHBIA Ccrloco0
o(opMIIEHHST HOPMATUBHBIX aKTOB, NPHUHATHI B COBPEMEHHBIX IPABOBBIX CHUCTEMaX. THUIOJOTHIO
HOPMAaTHBHOTO PETyJUpPOBAaHMUS OOIIECTBEHHBIX OTHOLIEHWH HeNb3s pACHpOCTPaHATh Ha aKThl
KOHCTUTYIMOHHBIX cyJoB. CnenoBatenbHo, akT KoHctutynnonHoro Cyna He MOKET BBITJISAETh Kak
3aKOH C ero (opMaJbHbIMH BHYTPEHHUMH XapaKTEPUCTUKAMU — CTaThiIMH, Naparpadamu, TIJlaBaMH,
pasnenamu u .1 » [6; C. 383].

Koncrutyumonnsiii Cyn  Pecny6nuku Ka3zaxcran He oOTHOcUTcS K cynam oOiei
IOPUCAMKIINM, HO KaK W JPYyTHe OpraHbl MPaBOCYus, SIBISIETCA MPABOIPUMEHUTEIbHBIM opranoM. OH
HE MOXKET BBIMOJHATh PYHKIIMM 3aKOHOAATEIBHOIO0 OpraHa, Tak Kak 3TO OTHOCUTCS K KOMIIETEHIMH
[Tapnamenta PecnyOomuku  Kazaxcras. B orOoii cBS3M NIl CpaBHEHHS OTMETHUM, 4YTO
Konctutynmonssiii Cyn Poccuiickoil Takke He SIBJISIETCS 3aKOHOJATENEM, HO B TEX CIIydasiX, KOTJa eMy
MPUXOJUTCA TPHU3HABATh pPACCMATPUBAEMBIE UM IIOJOKEHHsSI 3aKOHA HE COOTBETCTBYIOIIMMH
Koncrutynuu P ©@ u Tem caMbIM IpekpaliaTth UX JeicTBHE, B 3aKOHOATEILCTBE 00paszyercs npoden. B
sroil curyauun Koncrurymmonnsli Cyn Poccuiickoir ®enepanuu M3JI0)KEHHEM CBOEW IPAaBOBOM
MO3UIIMK YaCTUYHO BOCIIONHSET JaHHBINA Mpo0e 10 TeX Mop, Moka He OyJeT NPUHAT COOTBETCTBYIOLIHIMA
3aKOH.

Kak ormeuaer CseunukoBa H.B. Koncturynmonssii Cya Poccuiickoii ®enepanuu He
MOJIMEHSET 3aKOHOATeNs, HO OH aKTHBHO Y4acTBYET B 3aKOHOJIATEJILHOM Ipoliecce, B ((OpMUPOBAHUH
MTO3UTUBHOTO KOHCTUTYLIMOHHOTO Ipasal7].

Pemenna Koncrtutynmmonnoro Cyaa PK, ycranaBnuBarompe HEKOHCTUTYLIMOHHOCTB
JeWCTBYIOIUX HOPM IIpaBa, He MOT'YT PaclleHUBAThCsI B KaUeCTBE Cy/1€OHBIX MPELIE/ICHTOB, TAK KaK OHHU
HE MOTYT 3aMEHATh 3aKOH IPU PEIICHHWM KOHKPETHBIX J€Jl, HCKIIOYHUTEIIbHO HWMH HE MOTYT
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00OCHOBBIBAaTHCS PEIICHHUS CY/I0B, KAK 3TO UMEET MECTO MPHU CYIIECTBOBAHUU MHCTHUTYTA MPEIEACHTA.
Kak u3BecTHO, CyqeOHBIN MpeLeeHT— pelIeHne 0 KOHKPETHOMY Jelly, sSBJIIolIeecss 00sS3aTelIbHbIM
JUI CYAOB TOM € WM HMYKECTOSILEH MHCTAaHIMM MPU PEIICHUU aHAJIOTMYHBIX JI€J1 MPUMEHSETCS B
CTpaHax AaHIJI0-CAHKCOHCKOW IPaBOBOW CHCTEMBI.

Takum 00pa3oM, MbI BUIUM CMEIICHHE IMPHU3HAKOB JPYTUX HCTOYHHKOB MpPaBa B PEHICHUSIX
Konctutynuonsnoro Cyna. B 3To# ¢BA3M OTMETHM, YTO B IIPABOBOM JINTEPATYPE 4YacTO BCTPEYAOTCS
MHEHHS O MeCTe B CHCTEME MCTOYHUKOB IpaBa B mejoMm pemeHuid Cyna 6e3 yuera CymiecTBEHHOU
crielu(UKU UX OTAEIbHBIX BUIIOB.

Poccuiickuit YUEHBIN [Muronkun A.C mnpeayiaraeT BBIIECTUTh CHEUUATBHBIA BUJ
MHTEPIIPETALMOHHBIX aKTOB, CYIIECTBYIOIIMN HapaBHE € HOPMAaTUBHBIMM M WHIWBHIYyaJbHBIMU
akrtamu.[8;C.70]. MbI npucoennHsaeMcs K JaHHOW TOYKE 3pEHUs], TAK KakK, YTO YKA3aHHBIE aKThI 110
CBOEMY XapaKTepy MaKCUMaJIbHO MPUOIHMKEHBI K HCTOYHHKAM I1paBa, HO UMM HE SIBJISIOTCS.

B pemennsix Koncruryunonnoro Cyna PecriyOnuku KazaxcraH MOXHO HaTH HEKOTOpBIE
IIPU3HAKA JAPYTMX MCTOYHHMKOB HAIMOHAIBHOIO IIpaBa, HO IIOJIaracM, 4YTO JAHHBIX OTAEIbHBIX
MPU3HAKOB HEJOCTaTOYHO, 4TOObI oTHecTH pemieHuss Cyma K BHIAM OJHOTO M3 KOHKPETHBIX
VCTOYHUKOB HALIMOHAIBHOIO NpaBa. B 3Tol  CBA3M, MOXHO CIelaTbh  BBIBOJ O TOM, YTO B
HalMoHabHOM TipaBe PecnyOnmukn Kaszaxcran cymiecTByeT OCOOCHHBIM HCTOYHHK MPaBa, KOTOPBIN
npencTaBisioT coboii pemenus Koncruryunonnoro Cyna PK.

Takum 00pa3oM, cielyeT CYUTaTh NPABMWIBHBIM MO3UIMIO 3aKOHOMATENS O HE BKIIOUCHHS
pewmeHnii Koncrurynnonnoro Cyna B CyIIECTBYIOLIYIO HEPAPXUI0 HOPMATUBHBIX-IIPABOBBIX AKTOB, B
CHUCTEME HAIMOHAIBHOTO MpaBa, ycTaHoBieHHYI0 B cT. 10 3akona PK « O mpaBoBsix aktaxy». s
CUCTEMBl HOPMAaTHBHBIX —IIPABOBBIX AKTOB XapaKTEPHO MEPAPXMUECKOE NOCTpOeHHE. BriroueHue B
naHHyto cucreMy akToB KonctutynnonHoro Cynia HapymmT ee Heo0X0JUMbI€ 1I€TI0OCTHOCTD U €IMHCTBO.
Onnako ucxozs ocoboro craryca Koncrutynuonnoro Cyza Kak opraHa KOHCTUTYLIHOHHOTO KOHTPOJIS,
3HA4YCHUs IPUHUMAEMBIX M aKTOB, B ME€PAPXUU HCTOYHHUKOB KOHCTHUTYIIMOHHOTO IpaBa PecmyOnuku
Kaszaxcran HopmarusHble noctaHoBieHNs Konctutynnonnoro Cyna PK nomkHbl HaxoquThes mocie
Konctutynuu PK u 3akona PK BHecenuii usmenenuit u gononHenuii B Koncturynuto.
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