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Ecii cymom GyeT YCTAaHOBIEHO, UTO TPYHOBHIC NpaBa HMCTIA HADYIIEHb, HO MM 0e3
YBaXHTETBHBIX TPUIHH TPOMyIer mpeaycMoTpennbii TK PK cpok obpamierns, To Cya B
MOTHBHPOBOYHOM YaCTU PCIICHHS yKA3bIBAET HA HAPYIICHIC 9TUX HPaB, H B CBASH C MIPOILYCKOM
cpoka obpalienus 0TKa3biBacT B Ucke[8].

Awnanus CypneOHOM TNPAKTHKH DPAcCMOTPEHMs TPY[AOBBIX CIIOPOB CBHJICTEILCTBYCT O
HEOOXOMMOCTH TIOBBILIEHUS POJM COTJIACHTEIBHBIX KOMHCCHH, B MCPBYIO OYEPE/ib, B LEJAX
COKpAITEHKsl CPOKa Pa3pELICHNs TOTO Ml MHOTO MHAMBAAYAIbHOTO TPYJ0BOIO CIOPa, & TAKKE
CYIIECTBEHHOTO yMEHBIICHHS HATPY3KH CY/I0B. B 9TOH CBS3H Cy/CHCKUM KOPITYCOM NOTHUMAETCS
BOMPOC O HEOOXOJMMOCTH 3aKPCIUICHMS HA 3aKOHONATCIbHOM YPOBHE HCTIONHEHWA PCIICHHSA
COTJIACHTENBHON KOMHUCCHH KaK HCIONHUTEILHOIO JOKYMEHTA, TEM CaMBIM CIOCOOCTBYA Hoiee
s¢dexTrBHOMY pa3pelIeHHIO TPYOBOTO CIIOpa.

He HCKJIFOYACTCS ¥ BO3MOXKHOCT PEIEHUs TaHHOTO BOIPOCA H MHBIM criocobom. B memsix
VIIPOIICHHS MPOIECCa OTIIPABIEHNs IPABOCY/IHS, OTACTBHBIMA Cy/bSIMA IPCIArACTCA BHECTH
mMenerna B 1. 3 cr. 170 TK PK, mpemycMmoTpeB 0Os3aTelIbHBIA TOPSIIOK TOCYAEOHOrO
YPETYJIMPOBAHHS CTIOPA B COIIACHTCIBHOH KOMHCCUM, IPH3HAB OOPAICHAC B COTNIACHTEILHYHO
KOMHCCHIO HE TIPaBOM, 2 0GS3aHHOCTBIO CTOPOH. Takoif 10CyIeOHbI! MOPSLOK IO PALY TPYAOBBIX
CIOPOB CIOCOBCTBOBAT GBI GoJice GHICTPOMY Pa3pEIICHUIO TPYIOBBIX KOH(KTOB. He Hapymact
5T0 M KOHCTHTYIHOHHOE TIONOKCHHC O IIPABE KAKJIOTO HA CyAeOHYI0 3alllUTy, TaKk Kak
nocieyromee obpalleHne CTOPOH B CY[ C MCKOM 33 PaspelleHHeM CIopa MM 10 IIOBOAY
0GXKANOBAHMS PELICHHST COTTACHTENBHON KOMHCCHM TAlOKE MOXET OBITh NPEAYCMOTPCHO B
3aK0H¢e]9).

Taxoke, MOXHO HpPHBECTH Dsii APYrMX Hegocratkos neictsyromero TK PK, Tak xak B
IpOLEcCe ero IPUMEHEHNs BBIABIIOTCA Henopaborku. OHAko pamyeT To, 9TO B peciyOmmke
HICT IOHCK TyTeil COBEPIICHCTBOBAHUS TPYJAOBOrO 3aKOHOJATENBCTBA. A  pealnsaius
nonokennii  KOHIENTMHE HO3BOJMT BOIUIOTHTh B JKM3Hb OCHOBHBIC HACH M IPHHIMUIIBI
KOHCTHTYIUH PecITyOIMKY B KOHTEKCTE HOBOTO 9Tana CTPOUTEILCTBA IPaBOBOTO rOCY/1apCTBa B
Pecnyonuke Kazaxcras.
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Abanpensquaos E.M.
0.10.H., npogheccop Kapheopvl MescoyHapooro2o npasa
Espasuiickozo nayuonanerozo ynusepcumema um. JLH. I'ymunesa

HEKOTOPBIE ACINEKTBI PEAJIM3ALIIMA HOPM MEXITYHAPOIHOI'O
IPABA B C®EPE TPYJOBbIX U COUAJIbHBIX OTHOLUIEHUM B PECIIYBJIHUKE
KA3AXCTAH

BakHeHIIIM U3 SKOHOMUYECKHX M COMMAIBHBIX IIPAB YENOBEKa ABJSETCS IPABO YCI0BCKA HA
Tpya. B MexayHapomom mpase TPOBO3ITIAICHSI OCHOBHBIE TIPABa YeOBEKa B c(epe Tpyna u
3amATH ero ot 6e3paboTuibl. Tak, B 1.1 craTeu 23 Beeobimel iekmapanuy npas venosexa 1948
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could stimulate the use of certain conventional norms by the lower courts, and thus, the
development and the broader functioning of common law in the legal system. Taking into account
the predominant passivity of judges of lower courts in this case, the decisive factor could be the
use of conventional norms directly by the judges of the Supreme Court of the republic, although
probably not do without the publication of the normative order. In India, for example, the Supreme
Court has repeatedly stated in its decisions need to ensure the rights of the parties when considering
any cases to refer to practices that "can not be ignored by the courts" [7].

Thus, allowing for the possibility and the need to establish common rules in court, it should be
emphasized that this does not mean assigning common law and problems of its evidenge {0 the
issues of fact. At the same time, using the jurisprudence of the republic criteria for the validity of
common rules, now recognized as a legal science and accepted in the international and foreign
court practice, one should bear in mind their lack of certainty and, therefore, the need to further
their development.

In addition, we believe that the use and application of the common standards in the practice of
law, and therefore, the operation of common law in the legal system of the country is largely
determined by the role and significance of the judiciary. In other words, strengthening the role of
the courts is likely to stimulate the growth of the importance of common law. The judiciary,
especially the Supreme Court of the Republic of Kazakhstan called and can play a main role in
the integration of the national legal system in particular through a more or less organic integration
of common law and the rights of the official.
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«Iapmonuzayus mpydosozo sakonodamenscmea Pecnybnuxu Kazaxcman u cmpan
Espasuiickozo skonomuuecrozo corosa (EAIC) 6 DAMKAX MedICOYHAPOOHO20 npasay

T.M. Abaiigenbanuon

K.10.H., 00yenm Kageopsl 2pajicoanckozo npasa

U 2padicoancro2o npoyecca, mpyooeozo npasa
1opuduueckozo Gaxynemema KazHY um. ano-Dapabu
B.T.Kymarynos

x.10.1., Cyows Bepxosnozo Cyoa PK

O TAPMOHM3AIIMM TPYJOBOI'O 3AKOHOJIATEJILCTBA B PAMKAX
EBPA3HIICKOI'O 9KOHOMUYECKOT' O COIO3A

B ycnosusx sKOHOMHYECKOH TpaHCOPMAIINM Ka3axXCTAHCKOrO OOIIECTRA W obocTpeHms
EPH3HCHBIX ABJICHUA (JOPMHDYIOTCS HOBBIC COLMANBHO — TPYJOBbE OTHOINICHHS. JlamHbIe
#IPOLECCHI HEPEJIKO CONPOBOXK/IANOTCSL HAPACTAHHEM COIMANLHOM HATIPSHKCHHOCTH, PE3y/IbTATOM
KOTOPOI SBIITIOTCS. COLUATBHBIC KOHGIMKTEI, B HX YHCIIE ¥ TPY/IOBBIE CIIOPBL.

B 91011 cBsi3HM MpesicTaBIsIETCS AKTYATEHBIM IIPOBEICHHE HCCIICIOBAHMS BOIPOCOB, CBA3AHHBIX
©  OCOOCHHOCTSMHM ~ 3aKOHOJATE/IBHOTO  PCrYNMPOBAHHS M MCXAHM3MA  DaspericHHs
JEHTMBUYIbHBIX TPYAOBBIX criopoB[1].
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Ipesunent Pecmy6nuku Kaszaxcran H.A HasapbaeB B KoHnennum mIpaBOBOH IOTHTHKA
Pecry6muku Kazaxcran Ha 2010 — 2020 roapl 3al0)KHI OCHOBHBIE HAIIPABICHMS DasBUTHUS
HAMOHAIBHOTO NpaBoBoro nossi. B KoHnenum moagepkuBacTcs, 9T0 KOMIUIGKCHOC Pa3sBUTHE
Ka3axCTaHCKOTO 3aKOHONATENbCTBA M ero 3()(EKTUBHOE IPHMCHECHHEC B COOTBCTCTBHH C
YCTAHOBJICHHBIME HacTosied KoHmenmnueil 0CHOBHBIME HANPaBICHHUAMH IIPABOBOH HOIUTHKH
rocymapctBa OyayT CIOCOOCTBOBAaThH JadbHEHIIEMY YKPENJICHHIO PpEXHMA 3aKOHHOCTH,
COOJIFO/ICHHIO KOHCTHUTYI[MOHHBIX IIpaB M CBOOOJA YETOBEKa M Tpax[JaHHHA, 00eCreYeHUIO
YCTOWYHBOTO COIMMATBHO — YKOHOMHYCCKOTO Pa3BHTHS CTPaHbI, YKDEIUIEHHIO Ka3aXCTaHCKOM
rocyapcreensocti[2]. CHpaBefnmHBOCTE 9THX CJOB IIOATBEPIKIACTCA HCYKOCHHTCIBHBIM
BHHM@HHEM TOCYAAapCTBA K DasiMYHBEIM ACIEKTaM HOCTPOEHHs IPABOBOIO H CONHUAILHOIO
rocyfapcTBa, 0COGCHHO K HHTEpecaM 1 MOTPEOHOCTAM YeNI0BeKa TPy Ia.

Benyias posis B peryaupoBaHiy OOIIECTBCHHBIX OTHOIICHHMH, B TOM HHCIIC B B chepe Tpyaa,
npuHaLIexur npay. Kouncruryrms Pecrry6imkn KazaxcTan 3akpemiieT IUPOKUHA CIIEKTp IIpaB
u cBOOOJ YenoBeka u rpaxaanuHal3]. HoBoe copepikaHue MOMy4MsIo B HEH M TPaJUIMOHHOE
[paBO Ha TPYJA, KOTOPOE SIBISICTCS OJHMM M3 CaMbIX NPUHIMIHAIBHEIX, a CIIOCOOBI €ro
peanm3anmvyM B 3HAYMTENHHOW CTCIEHH XapakICPU3YIOT YyPOBCHb PAa3BHTHA OONICCTBA.
KoHCTHTYLMSL NpPU3HACT 1IPaBO HA WHAMBHAYaTbHBIC M KOJUIGKTUBHBIC TPYJOBBIC CIIOPBI C
WCTIONTB30BAHAEM YCTAHOBJICHHBIX 3aKOHOM CIOCOOOB M3 paspellieHHs, BKIIOYas IIPaBO HA
3a0acTOBKY.

OIHAKO 3TH OYECHbH BAKHBIC I KaXKJIOrO 4eIOBEKa KOHCTHTYIMOHHBIC TapaHTHH BOBCE HE
ABTOMATHYCCKU PCAIN3YIOTCS B KOHKPETHBIX TPYIOBBIX IPABOOTHOIICHUSAX, B KOTOPHIC BCTYIAET
YENOBEK B KA4YeCTBE HACMHOrO0 pabOTHHKA U 3aKmiodas TpynoBoi norosop. Onu
KOHKDPETH3UPYIOTCS C y4ETOM 33aKOHOB, MHBIX HOPMATHBHBIX IIPAaBOBBIX aKTOB, B TOM YHCIIE
3aKII0YaeMble B PAMKAaX KOHKPETHBIX OPraHM3aIii, B HHIHUBU/IyalbHOM TPYA0BOM J0roBope[4].

C npunsitrem Tpynosoro Koxexca Peciryonuxu Kasaxcran 6511 pelnes psij IepBoOIEpeHbIX
3aj1a4 PaBOBOT'O PErYAUPOBAHHS COLMAIBHO — TPYIOBBIX OTHOIIECHHH. MHTEpeck paboToaaTens
¥ HAHMMAEeMOTO UM PabOTHHKA HE BCEIa COBIAJAIOT, HO3TOMY BO3MOKHO CTOIKHOBEHHE DTHX
HWHTEPECOB HA JIFO0OW CTaJMH CYIIECTBOBAHMS TPYHAOBHIX OTHOIIEHMH. DTO, B CBOIO 0YEpEab,
TIPUBOJIMT K BO3HUKHOBEHHIO KOHGIMKTOB. B HacTosmmee Bpems B cepe TPYAOBBIX OTHOIIEHHI
NOSIBUIMCh JIBE HETATHBHBIC TCHACHIUH: DOCT HAPYIICHHH TPYHAOBHIX HpaB PabOTHHKOB U
ocnabnenne ux cyneOHoit 3ammtbl. IIpaBo Ha CymeOHYIO 3aUTy HE HOMICGKHT HHKAKHM
OrPaHIICHHUSIM.

Ha cerogusmBmii IeHL BO3POCIO KOJUYCCTBO TPYHOBHIX Nl B cynax. IlosBHIMCH HOBBHIE
OYEHb CIIOXKHBIE JIENA: O B3LICKAHUU MOPAIBHOTO BPE/ia, IPHYMHCHHOTO PAOOTHHKY HE3aKOHHBIM
VBONBHEHMEM, TEPEeBOJOM Ha  JPYrylo  paboTy, HEBBILIATOM  rapaHTHPOBAaHHBIX
3aKOHO/IATENILCTBOM BBIILIAT ¥ JIBLOT, OTKA30M OT 3aK/IFOYCHHA TPYAOBOIO JOroBOpa M IpyrHe.

Paspelienre MHAMBULYAIBHBIX TPYIOBBIX CIIOPOB SABISETCA HamOOJIEe JICHCTBEHHBIM H
BO3MOYHO €IMHCTBCHHBIM CIIOCOOOM 3aIKThl pabOTHUKA OT IPOU3BONIA PabOTONATEIA.

Ha cerogmsmmmii JeHb [JOCTATOYHO OCTPO CTOMUT OpoOIeMa  yperyaupoBaHMS
WHIMBUIYATbHBIX — TPYAOBBIX  CIOPOB, BO3HUKAIONMMX B  OPraHU3alMsX — PasiUYHbIX
OPraHM3allMOHHO — TPaBoBbIX (opMm. Hapymenue npas pabOTHHKOB, MOBJIEKIO 3a COOOM
HEOOXOMMOCTE YCHJICHHS CYIICCTBYIOIINX, YCTAHOBICHHUS JIOMOJHUTEIBHBIX FOPUIAYCCKAX
rapaHTUii TPYJOBBIX IIpaB, KOPCHHOrO M3MEHEGHHA BHIOB M CHOCOOOB paspelICHHs
MHIMBMYaIbHBIX TPYHDOBBIX CIOOPOB, @ TAKKE B IEIOM MCTOJONOTUMM PEryIHpOBaHHMS
NPAaBOOTHOIIECHUH, CBA3aHHBIX C 3alUTOH M OXpaHOW 3akpenneHHbX Koncturymueid PK
TPYHOBBIX IIPaB IPaXIaH.

Koncturynust Pecnyosuku Kazaxcran 3akpemuisieT npaBo IPX/aH Ha MHAUBHIYaIbHBIC U
KOJUIEKTHBHBIC TPY/IOBBIE CIIOPbl C HCIOIb30BAHHEM YCTAHOBJIEHHBIX 3aKOHOM CIIOCOOOB MX
paspelenysl, BKII0Yas MpaBo Ha 3a0acToBKy (ct. 24, 1.3).

IIpuguHaMH TPYIOBBIX CIOPOB SIBISIOTCS [BAa HEraTHBHBIX (haKTOpa CHOPSIIUX CTOPOH, B
PpE3yJIbTaTE KOTOPBIX 110 — PA3HOMY OLICHHBAIOTCS HaKTHYCCKUCE 0OCTOATENLCTBA, ICHCTBH:

1) OrcranBanue WHIWBHAYAIHHOTO CO3HAHHUS OT OOINECTBEHHOrO, OTKIOHEHHME OT HOPM
00TIeyCTaHOBIEHHON MOpany. YKa3aHHAs IPUYHHA TPYAOBBIX CIOPOB MOMKET MPOSBIATHCS HE
TOJIBKO CO CTOPOHBI pabOTOHATENsl, HO M CO CTOPOHBI OT/CIBHBIX PAOOTHHMKOB, HAPYIIAOIIUX
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TPYAOBYI0 W TPOM3BOJCTBCHHYIO JIHCLHMILIMHY, HEOPEXHO OTHOCAIUXCS K BBEPEHHOMY
HMYLICCTBY paboTojaTels, a TaKkKe TPeOyIOIMX He3apabOTAHHOM OIUIATHI MITH MHBIX HE
nonaralomuxcs uM Onar. Ceromus MHOrHe paGOTHHKM TIOTEPSTH HABBIKH  YCCTHOIO,
BEICOKONPO(MECCHOHANBEHOTO TPy, HE TOBOPS. O HU3KOM €ro IPOH3BOJUTEIBHOCTH.

2) Heswanue MHIM IUIOXOC 3H4HWE TPYHOBOTO 3aKOHOJATEIBCTBA KAK  OTACTbHBIMIL
PabOTONATESIMH, TAK X MHOTHMH PaGOTHHKAMH, T.€. HU3Kas IPABOBAS KyJIbTYPA.

YpoBeHb NPABOBOIO CO3HAHMS W IPABOBOH KyIBTYpHI MHOTHX paGoTomareieif Tpebyer
SHAYMTCILHOTO HOBBINICHHS. Korza paboromartens HE 3HAaeT XOpOmWO NpaB PaGOTHHKOB,
TPYIIOBBIX KOJUICKTHBOB, TO OH HAPYIACT CBOM 0OA3aHHOCTH 110 COGIIFOJIEHUIO STHX pPaB.

[o cyObekTHOMY TpH3HAKY BCE TPYAOBBIC CIIOPBI JICNATCS HA WHAMBMAYalbHBIE U
KOILICKTHBHBIC TPYAOBBIC CIIOPEI. KOJUIEKTHBHEIC TPY/IOBBIE CIIOPHI XaPAKTEPH3YIOTCH Y4aCTHEM
paboTonarens(obsequHeHNs  paboTojaTenel) - M KOJUICKTHBOM paboTHHKOB  (ero
TPC/ICTABUTEIICH), TA€ 3AIUIAKTCS MHTEPECHl BCETO KOIUIEKTHBA, HANPHMED, OCHAPHBAOTCS
YC10BUs TpyJa U ObITa BCEro KOJIEKTHBA.

WupuBuayanbHEl TPYZIOBOH CHOp — 9TO HCYPETYIMPOBAHHBIEC DA3HOTIACHA MEXKIY
paGoTozateneM u paGOTHWUKOM IO BONPOCAM NPUMCHCHHS 3aKOHOB M HHBIX HOPMATHUBHBIX
IIPaBOBBIX  aKTOB, COJCPXKAIIMX HOPMbI TPYIOBOTO IIPaBa, KOJLUIEKTHBHOTO JOrOBOPA,
COTJIAMIEHNsI, TPYAOBOTO JOroBopa (B TOM 4Yucie 00 YCTAHOBICHHM WM H3MCHCHHU
WHIMBU/lYQIbHBIX  yCIIOBUH TpPyZa), O KOTOPHIX 3asBICHO B OPraH IO PACCMOTPCHHIO
MHJAMBH/[YaIbHBIX TPYAOBBIX CIOPOB. Kpome TOro, WHIMBHIyalbHBIM TPYHOBBIM CIOPOM
TPU3HACTCS CIIOPOM NPH3HACTCA CTIOP MEXTY pabOTOAATENEM, a TaKXkKe JMIIOM, U3bSABHBIIAM
KCJIAHUE 3aKTOYNTE TPYJOBOM JIOrOBOp ¢ paboTojaTeneM, B Cilyyae OTKaza paboTOaTeNs OT
3aKITIOYEHMs. TAKOIo LOrOBOpa. VIHIMBHyaTbHBIC TPYHOBBIG CIIOPHI MOTYT BOSHHKHYTH, CCIIH
PabOTHHUK HE COTJIACEH C:

e Ilepesomom Ha apyryio pabory;

e llepemenieHueM MM H3MCHEHHEM YCIOBHI TPy/a;

e VI3MeHEHHEM YCIIOBHIi TPYIOBOIO I0TOBOPA;

e PexumoM pabotero BpemeHu;

e IlpusiieucHyeM K CBEPXYPOUHBIM PaGOTaM, pabOTaM B BLIXOJHBIC JHH M MPA3/HATHELE

® IIpOmOKHTENEHOCTE OTABIXA, B TOM HHCIE CXKETOJHOTO TPYHOBOrO OILIAYMBAEMOTO
OTIIyCKa;

e Omaroi Tpyna;

HanosxenueM IUCHUIIIMHAPHBIX B3bICKAHHIA;

PacTopskenuem HiK IpeKpaIieHHeM TPYA0BOTO I0r0BOPa;
OtcrpaneHreM 0T paboTsr;

[lpuBneuenneM K MaTepHAIBLHON OTBETCTBEHHOCTH;

Hpyrumu HapylieHusaMu paboToJaTeneM TPy AOBbIX NpaB paboTHHKA.

WunuBryanbHbie TPYIOBBIE CIOPEI MOTYT BOSHHKHYTH H B CILy4asX, KOT/Ia paboToiaTelb He
NpPEI0CTaBICT PAOOTHHKY TApaHTHH M KOMIEHCAIMH M 110 MHBIM BONPOCAM MPUMCHCHHS
paboTosiaTeneM 3aKOHOATEILCTBA O TPY/E, BBIIOIHEHHEM 0053aTC/ILCTB, IPHHATHIX HA CeOs B
OTHOIICHAH PabOTHHKA TPY/IOBBIM, KOJLICKTHBHBIM JIOTOBOPAMH, aKTaMu paboTosarers[s].

Hcxops W3 NPHBCACHHOrO ONMPENENCHAS, MOXKHO IPOBECTH KJIACCH(HKAIIHIO BHIOB
HHIMBUAYATbHBIX TPYIOBLIX CIOPOB IO Ppa3dHYHBEIM OCHOBaHHMAM. B 3aBHCHMOCTH OT
OCOOCHHOCTEH CYOBEKTHOrO COCTaBA PAasIHYAIOTCS CICAYIOUINE BUIHI MHIMBHIAYAIbHBIX
TPYZAOBBIX CIIOPOB:

e [lo cnenuduke paboromaress:

1. C paborozmarenem — IOPHANYECKUM JIHIIOM;

2. C paboronarenem — (u3MUECKHM JHIIOM (OCOGEHHOCTE B TOM, YTO BCC HTH CIIOPHI
Pa3peIIarTcs B CyaeOHOM MOPSAKE);

e [lo cmenuduke paboTHuKa:

L. C 1miom, KOTOPOE H3BSBUIIO JKETAHHE 3AKIIOIUTH TPY/I0BOH JI0r0BOp ¢ paboToaaremem,
HO eMy ObIIIO OTKa3aHo;
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image5.jpeg
C paGOTHUKOM J@HHOTO PabOTOAaTEIIs;
C JIMLOM, PaHEE COCTOSBITAM B TPY/IOBbIX OTHOIIEHUX € STHM PaboTOaTe/IeM.
TTo crioco6y pa3pelleHys HHAMBHLYaTbHBIC TPYLOBBIC CIIOPHI ICIATCS Ha:

1. Cropsi, paspemiaeMpic B 0OMIEM TIOPs/KE, KOrJA CIOP Pa3speliacTes B KOMHCCHH TI0
TPY/IOBBIM CIIOPaM, a 3aTEM B CY/IC;

2. Cropsl, paspemiaemsic B CyIeOHOM MOPSAKE, KOIJa B KOMHCCHIO IO TPYAOBBIM CTIOpaM
0o0paImarhcs He HyXKHO;

3. CHopel, paspemaemble B 0c000M TOPSJIKE, KOLAA CIOP Pa3speiiacTCs B BBRIICCTOSIIEM
HOPSAZIKE TIOIYMHEHHOCTH Oprase mbo cyze. g

OpramamMp  TIO DacCMOTPCHHIO  MH/MBHLYAbHBIX ~ TPYNOBBIX ~ CIOPOB  SBIIAFOTCA
COTTACHTEIBHBIC KOMUCCHH 110 TPYIOBEIM CIOpam U Cyasl. OnpesnenuTs, Kakoi MMCHHO OpraH
JIOIDKEH Pa3pelarTh CIop IO CYLIECTBY, 3HAYUT OIPE/ICIHTh €T0 NOBCAOMCTBCHHOCTD.

[Mops/IOK  PACCMOTPCHMSL TPYZOBOTO CIOpa — 9TO YCTAHOBICHHAA A JIAHHOTO
FOPHC/MKITHOHHOTO OpraHa ompejcneHHas (opma mporecca pasbuparenbCTBa, HAuMHAS C
NPUHATHS 3asBJICHMS ¥ 3aKAHYMBas BHIHECCHHCM DCIICHHMS TO JAHHOMY JCIY. On BKIIOYAET
0OBEKTUBHOE MCCIICOBAHAC BCCX 0OCTOATENBCTB J€/1a M IIPUMCHCHUE K HUM COOTBCTCTBYIOIIHX
HODM IIpaBa.

TlopsiIoK PACCMOTPEHHUS. HHUBHIYaIbHBIX TPYIOBBIX CIIOPOB COTTIACUTEIBLHON KOMHUCCHEH B
Kazaxcrane perymupyercst TK PK M WMHBIMM 33aKOHaMH, a MOPSJIOK pacCMOTPCHHMs /iGN IO
TPYOBBIM CIIOpPaM B CyZax ONpEJENACTCsS, KPOME TOTO, TPRKJAHCKUM IPOLECCYaNbHbIM
3aKOHOATEIILCTBOM. PacCMOTpEHHE MHIMBUIYAbHBIX TPYJOBEIX CIIOPOB OTCIBHBIX KaTeropui
pabOTHMKOB Kak CICHMAIbHBIX CyOBEKTOB TPYJOBOTO TpaBa, [OMHUMO BBIIICHA3BAHHBIX
HOPMATHBHBIX [IPABOBBIX aKTOB, PETYJIMPYIOTCs! CTIEIHAIbHBIMU 3aKOHAMH. Hamnpumep, TpyToBYyIO
IIeSITENBHOCTD Cyjielt perynupyet KoHCTHTYIHOHHBL 3aK0H «O cyneOHOM cucTeMe M CTaTyce
cyneit B PK», TOCYJapCTBEHHBIX CITyXalluXx — 3aKOH «O TocynapcreerHo# ciyxbe B PK»,
BOCHHOCTYKaIUX — 3aK0H «O BOCHHO# Ci1y0¢ 1 CTaTyce BOCHHOCIY)KAIMX) M T 1.

VIH/WMBH/oyalbHbIC CIOPHl MOTYT DAacCMaTpPUBATBCS —COTJIACHTCIBHOM KOMHCCHEH BHE
3aBUCHMOCTH OT TOTO, SBJSETCS 1M PaOOTHHK MITATHBIM, BPCMCHHBIM, COBMECTHTCICM, BHC
3aBHCHMOCTH OT WieHcTBa B mpodcorose[6].

B uemsix eauH006pasHOro MPUMCHEHHS B CY€OHOH MPAKTHKE HEKOTOPBIX HOPM TPYHOBOTO
sakomonarensersa 19 mexabps 2003 roma Obuto npuHsATO HOpMaTMBHOC MOCTAHOBIICHMC
Bepxosuoro Cynma PK. B mocienyromem B CBA3H C IPHHATHCM TK PK ObL1 BBIHECEH DSl
M3MCHCHHH, HANpAaBICHHBIX HA IpPUBEACHHC B COOTBETCTBHC nonoxennit HopMaTHBHOTO
HOCTAHOBJICHUS C JeHCTBYOIIM TpyIOBBIM KOICKCOM.

Tax, BO3BpaIIasch K BONPOCY O IOPUCIHKIMY, B BBIICHA3BAHHOM IOCTAHOBIICHUH HPIMO
OTOBOPEHO, 4TO OOPAINEHAE B COTTTACHTENBHYI0 KOMUCCHIO SBJISETCS MPaBOM, & HC 00513aHHOCTHIO
CTOPOHBI TPY/IOBOTO c1Opa. IIpi 9TOM COTIaCHTENbHBIMY KOMHICCHSMHE IO COIIIAIICHUIO CTOPOH
MOTYT PACCMATPHBATHCS JTFOObIE KaTerOPHH TPY/IOBBIX CIIOPOB. B ciTydac HECOracHs ¢ peiicHueM
COTTTACHTENIBHON KOMHCCHH, a TaKXKE €ro HCHCIIONHEHWS, CTOPOHA TPYAOBOIO: CIOpa BIpaBe
0BPATHTHCS C 3asBICHACM B Cyl. FICKH 110 CIIOPaM, BBITEKAOLMM 13 TPYIOBBIX TIPAaBOOTHOLICHUIH,
MOIEXKAT TIPEIBSBICHHAIO B Cy[ 10 OOIIMM IpaBMiIaM TPAKIAHCKOTO CYIONPOM3BOACTEA 1O
MECTy HAXOXJICHHS OTBETIMKA — OPTaHa HOPUIUHYCCKOTO JIHNA, WIM IO MCCTY XUTCILCTBA
(DUBMUECKOrO JIHIA, BEICTYTIAKOIIETO OTBETIUKOM B CIIOPC. 2

Vcrel BIpaBe NpeabsBUTh MCK, OTCTYNHB OT OOIMX NpaBuil MOACYAHOCTH, OJHAKO OTa
BO3MOYHOCTb MOXKET OBITh OCYIICCTBIICHA JIUIIb B CIyJasX, IPAMO yCTAHOBICHHBIX craTheit 32
T'pakjaHCKOTO IIPOIECCYATbHOT0 KOJEKCa Pecniy6uku Kasaxcran[7].

Jlns oGpamieHus B OpraHbl 1O PACCMOTPEHUIO HHIMBHYANbHBIX TPYIOBBIX CIIOPOB O
BOCCTRHOBJICHHH Ha paboTe MpeLyCMOTPEHB! CPOKH B TPH MECAIA CO JHS BPYYCHMA KOTHH aKkTa
paBoTO/IATENST O PACTOPXKCHMH TPYIOBOTO LOrOBOPA; [0 IPYTHM TPYIOBEIM CHIOPAM — OJIMH B TOA
€O JHs, KOT/1a pabOTHAK MM PaBOTO/aTe b Y3HAT FITH JOJDKCH ObUT y3HATH O HApYIICHUH CBOCIO
TpaBa.

B chydac yCTaHOBICHHS, UTO CPOKH, IPEIyCMOTPCHHBIC CT. 172 TK PK, ykaspiBacT 10
YBAKUTEIBHON IIPHYUHE, B PE3OJTIOTHBHOM 4aCTH PEMICHUS CY/l YKasbIBACT Ha 5TO M paspellacT
CIIOP TIO CYIIECTBY.

o W
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