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DEVELOPMENT OF LEGAL SCIENCE IN KAZAKHSTAN:
PROBLEMS AND PROSPECTS

This report reveals the state of Kazakhstan’s jurisprudence, identifies problems, outlines develop-
ment prospects, suggests recommendations. The conclusion is made that legal science should determine
strategic directions for further improvement of all branches of national law, law enforcement and judicial
systems, as well as legal bases for foreign policy and foreign economic activity. The report gives a general
description of the Kazakhstani legal science. It is emphasized that the legal science is closely connected
with the legal education. In this area, there are many problems. It was concluded that the reforms carried
out in the educational system in accordance with the Bologna Convention (Bologna process) in the train-
ing of scientific personnel did not bring the expected positive results. Current trends in the development
of the legal science of Kazakhstan in the field of civil law, administrative law, juvenile law, environmen-
tal law are outlined. The report emphasizes that the availability of scientific personnel in universities
and institutes is low. The prestige of the scientists is not high. There is no interest of young people to
engage in scientific research. It is necessary to stimulate the inflow of fresh personnel into science. The
following suggestions on the development of the legal science of Kazakhstan were made in the report. It
is proposed to expand the list of journals recommended by the Ministry of Education and Science of the
Republic of Kazakhstan for publication of the results of doctoral studies. It is suggested that the RINC be
transferred to the “Law” section under the jurisdiction of the al-Farabi Kazakh National University. It is
proposed to increase the number of PhD grants in the law sciences by 2-3 times to prepare doctoral stu-
dents. It is recommended to reduce the theoretical training of doctoral students (PhD) to two semesters
of the first year. It is recommended to create a Kazakhstani science-based system based on the NGTSTI
with the appropriate personnel and technical support in the RINC model. It is recommended to establish
medals and prizes named after prominent scientists for young lawyers.

Key words: legal science, legal education, law, doctoral studies, academic lawyers, Bologna process.
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K.azakcTaHHbIH, 3aH, FbIAbIMbIHbIH, AAMYbl: M@CEAEAepi MeH OoAallaFbl

bya 6asHaamasa KasakcTaHAaFbl 3aH FbIAbIMbIHBIH, >KaFAQiibl aHbIKTAAbIM, MOCEAEAEPI aiKblHAAAA-
Abl, AaMy TepCreKkTMBaAapbl OEATIAEHEA], YCbIHbICTAp GepineAi. 3aH FbIAbIMbl YATTBIK, KYKbIK, KOpFay
JKOHE COT >KYMeAepiHiH OapAbIK, CAAAAAPbIHbIH OAAH Opi XKETIAAIPY, COHAAQ-aK, CbIPTKbl CasCh >KoHe
CbIPTKbl DKOHOMMKAABIK, KbI3METTEri KYKbIKTbIK, Heri3iH, CTpaTerusAblK, 6GarbiTbiH alkblHAAYbl TUIC
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AEreH KOpbITbIHAbI >KacaAabl. basHaamaaa Kas3akCTaHAbIK 3aH FbIAbIMbIHBIH KAArMbl CUMATTAMaChl
GepiAreH. 3aH FbIAbIMbIHbIH 3aH, OiAIMIMEH TbiFbl3 GalAAHbICTbI €KEHAIr aTan eTiAeai. bya caraaa
KernTereH maceaenep Gap. basHaamapa KasakcraHAarbl 3aH FbIAbIMbIHBIH AaMy AEHreii eTe TemeH
Aen 6aranaHaabl. OA FbIABIMM KaAPAAPAbl AamblHAAyAa BoAOH KoHBeHumscbiHa (BoAoH npoueci)
conkec 6iAiM Oepy >kyieciHaeri pedopmasap KYTIATEH OH HOTMXKEAEPre SKEAMErEHAIr >KalAbl
KOPbITbIHABI KacaAAbl. A3amaTtTblK KYKbIK, SKIMIIAIK KYKbIK, KOMEAEeTKe ToAMaraH 6aAarapAbliH
KYKbIFbl, 3KOAOTMSIAbIK, KYKbIK CaAaCblHAAFbl Ka3akCTaHHbIH 3aH FbIAbIMbIH AAQMbITYAbIH ©3€KTi
GarbITTapbl aHbikTaAabl. dKOO-AapAa XKoHE MHCTUTYTTapAA FbIAbIMM KaAPAAPMEH KamTamachbl3 eTy
TeMeH. faAbIMHbIH MapTebeci orFapbl emec. >KacTapAblH FbIAbIMU 3€PTTEYAEPre Kbi3bIFyLUbIAbIFb
>KOK. KaHa KaApAapAbIH FbIAbIMFA TapPTbIAYbIH bIHTAaAQHABIPY KaxkeT. basiHaamara Ka3akcTaHHbIH, 3aH,
FbIABIMbIH AQMbITY TYPaAbl YCbIHbICTAP EHTi3iAAI. AOKTOPABIK, 3epTTey HOTMXKEAEPiH >Kapusiaay yiuiH KP
BFM ycbiHaTbIH KypHaAAap Ti3iMiH Ke6GenTyAi yCbiHambi3. «KyKblKTaHy» cekumscbl 6oibiHwa POOK-
Ti aa-Papabu aTbiHAaFbl Ka3YY-aa eHrisy yuuiH ibepyai ycbiHaMbi3. AOKTOpaHTTap AanbiHAQY YLUiH
KYKbIKTaHy MamaHAbIFbl 60ibiHLIa PhD AOKTOpaHTTapAbIH FPaHT CaHbIH 2-3 ece YAFalTyAbl YCbIHaMbI3.
PhD aAoKTOpaHTTapbiHbIH GipiHLLI KbIAAAFbI TEOPUSABIK, AAMBIHABIKTAPbIH €Ki CEMECTPre KblCKapTyAbl
ycbiHambI3. HILITK  HeridiHAe Ka3akCTaHAbBIK, FbIAbIMM HerizaeAreH >kyneHi, PUMHL] moaeaine
HErisAeAreH TMICTi KaAPAAPMEH XKOHE TEXHUKAAbIK, KaMTaMachl3 eTyAl YCbiHaMbl3. XKac 3aHrepaep yLliH
GeAeAAl FaAbIMAAD aTbIHAAFbI MEAAAbAADP MEH XKYAAEAEPAI BGEKITYAl yCbIHaMbI3.

Ty#in ce3aep: 3aH FbiAbIMbI, 3aHM BiAIM, KYKbIK, AOKTOPaHTYpa, FaAbiIM-3aHrepAep, boAoH npoueci.
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PazButue IOpMAM'-IeCKOﬁ HayKH KasaxcTtaHa: l'lp06/\eMbl U nNepcneKTuBbl

B AaHHOIM cTaTbe pacKpbiBAaeTCsd COCTOSHME OPUAMYECKON Haykm KasaxcTaHa, BbISBASIOTCS
npo6AeMbl, 00603HaueHbl MEPCrNEKTUBbI Pa3BUTUS, MNpeaAaratoTcs pekomeHAaumm. CAeAaH BbIBOA
O TOM, UTO IOPUAMYECKAd HayKa AOAXKHA OMPEAEASTb CTpaTernmyeckme HarnpaBAEHWS AAAbHENLLEro
COBEPLUEHCTBOBAHMS BCEX OTPACAEN HALMOHAABHOMO MPaBa, MPABOOXPAHUTEAbHOM 1 CYAEOHOI CUCTEM,
a Tak)Ke MpaBOBbIX OCHOB BHELUHEMOAUTMYECKOM M BHELIHEIKOHOMMYECKON AEATEeAbHOCTW. AaHa
o6Was XapakTepUCTMKa Ka3axCTaHCKOM IOPUAMYECKON Hayku. [MoAvepKMBaETCs, UTO pUAMYecKas
HayKa TeCHO CBSi3aHa C lIOpMAMYECKMM 0OpasoBaHMeM. B 3Toi cdpepe ectb MHoro npobaem. CaeaaH
BbIBOA O TOM, YTO MPOBEAEHHbIEe pedhOpMbl B 06pa30BaTEAbHON CMCTEME B COOTBETCTBME C BoAoHCKOM
KOHBeHUMen (BOAOHCKMIA Mnpouecc) B MOAFOTOBKE HAYUHbIX KAApPOB HE TMPUHECAM OXMAQAEMbIX
MOAOXKUTEAbHBIX PE3YAbTATOB. BbIAEASIOTCS aKTyaAbHble HaMpPaBAEHWS Pa3BUTUS  IOPUANYECKOMN
Hayku KasaxcraHa B 06AaCTM rpaXkAQHCKOrO MpaBa, aAMMHUCTPATUBHOIO MpaBa, I0BEHAAbHOrO Mnpasa,
NPUPOAOPECYPCHOrO npasa. [MoadyepkuBaeTcs, YTo 06ecnevyeHHOCTb HayuHbIMU KaApamMn B By3ax U
MHCTUTYTax HM3kag. [pecTtmnxx yuyeHoro HeBbICOK. OTCYTCTBYET 3aMHTEPECOBAHHOCTb MOAOADIX AIOAEN
3aHMMATbCS Hay4YHbIMW MCCAEAOBaHMSAMN. HeobXOAMMO CTUMYAMPOBATb MPUTOK CBEXMX KAApPOB B
Hayky. BbiCKa3aHbl MpeAAO>KeHWS MO Pa3BUTMIO OPUAMYECKON Haykm KasaxcraHa. [Npeaaaraetcs
paclmpuUTb CMMCOK XKYPHAAOB, pekomeHAOBaHHbIX MOH PK aAst nyOAMKaLmMiA pe3yAbTaToB AOKTOPCKMX
nccaepoBanunit. Npeanaraetca nepeaatb PYMC no cekumn “INpaBo” B BeaeHne KasHY mmeHn anb-
dapabu. NMpeararaeTcst yBeAUUUTb KOAMUECTBO rpaHToB PhD 1o lopnamMyeckm Haykam B 2-3 pasa AAS
NMOArOTOBKM AOKTOPAHTOB. PEKOMEHAYETCS COKpaTUThL TeopeTnyeckoe obyuerne AoktopaHTos PhD a0
ABYX CEMECTPOB NepBOro Kypca. PekomeHayeTcs co3AaTh Ka3aXCTAHCKYIO HAyKOMETPUYECKYIO CUCTEMY
Ha 6ase HILTWM ¢ coOOTBETCTBYIOLIMM KAaAPOBbIM M TexHUYeckum obecrneveHnem no moaeamn PUHLIL.
PekomeHAyeTCS yupeAnTb MEAAAU M MPEMUU UMEHWN BUAHBIX YUYEHbIX AASI MOAOABIX YUYEHbIX-IOPUCTOB.

KAloueBble cAOBa: topuaMyeckasi Hayka, lopuamuveckoe obpasoBaHMe, MpaBoO, AOKTOPAHTYPA,
yueHble-lopuCTbl, BOAOHCKAs KOHBEHLMS.

Intoduction jurisprudence are concrete spheres of objective real-
ity, namely the state and law.
In the modern world jurisprudence holds a spe- The aspiration of the Republic of Kazakhstan to

cific place in the system of social sciences. Itis con-  approve itself as a constitutional state raises, in the
nected with an object of the research. An object of  first place, questions of improvement of legal sys-
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tem, system of public administration, providing law
and order in general, strengthening the fight against
offenses, protection of rights and freedoms of the
people. Formation of civil society in the Republic
of Kazakstan activates a development of branches
of private law — civil law, the entrepreneurial law,
family law and labor law. In general, all these ques-
tions demand constant improvement of the legisla-
tion based on achievements of jurisprudence in the
Republic of Kazakhstan.

One of the priorities of modern jurisprudence is
realization of theoretical views, ideas, provisions of
jurisprudence in legal practice. Active development
of public relations, significant increase in volume
and speed of change of the legislation, globalization
processes and also rules of market economy demand
the increase in practical orientation of jurisprudence
in general.

Today, the modernization era along with infor-
matization of the society significantly influences
development of the state and law. Please note that
the modern world is enduring the fifth informational
revolution, or a stage of information development.
They can be allocated into the following stages:

1) invention of writing;

2) publishing;

3) radio and television;

4) creation of electronic computing machines —
computers;

5) creation of cross-border global network — the
Internet (Zhatkanbayeva A E., 2009).

Development of new directions of jurisprudence
is connected with informatization. Such spheres are
information security, cyber security, the information
law, improvement of public service, the electronic
government, digitalization of Kazakhstan, the cy-
berlaw.

The State program “Digital Kazakhstan” was
adopted in 2017. The basis for development was
the Message of the President “The third moderniza-
tion of Kazakhstan: global competitiveness” dated
31.01.2017 (the Internet, etc.). The resolution of the
Government of the Republic of Kazakhstan dated
June 30, 2017 approved the Concept of cyber secu-
rity of “The cyber shield of Kazakhstan”.

Due to this, questions of legal regulation of
digitalization process of Kazakhstan are relevant for
jurisprudence. According to plans of the Govern-
ment, the country is expected to meet the full digital
transformation which will be carried out according
to 23 projects designed to regulate the whole sectors
of economy for the emergence of digital business
(Saktaganova L., 2017).

Creation of long-term institutes of innovative

development for stability of process of digitaliza-
tion and ensuring pragmatic start of the program are
designated as its main directions.

Development of jurisprudence sets out two main
fields of legal regulation — public and private law.
Such branches of law as constitutional law, admin-
istrative law, criminal law, procedural law, ecologi-
cal law, land law, the labor law are relevant in the
field of public law. Please also note new branches
of law — migration law, space law, national security
law, information law. Note that the information law
consists of such legal institutes as the cyberlaw and
electronic law. An Academic of the National Acad-
emy of Sciences of the Republic of Kazakhstan Su-
leymenov M.K. believes that it is now possible to
mention a new complex branch of law — the energy
law (Suleimenov M.K., 2017).

The development of such branches and
subsectors as civil law, intellectual property law,
entrepreneurial law, investment law, housing law,
the law of succession and the international private
law is required in the field of private law. The special
sphere of the law is the international law.

The fundamental jurisprudence must give
answers to the most burning issues. The Concept
of legal policy of the Republic of Kazakhstan for
the period from 2010 to 2020 has conceptual value
for the development of jurisprudence of Kazakhstan
(the Internet, etc.).

The concept is a basis for development of
appropriate programs in the field of state’s legal
policy, long-term and annual plans of lawmaking
works of the Government of the Republic of
Kazakhstan and drafts of regulations of the republic.

The concept is a basis for development of
appropriate programs in the field of legal policy of
the state, long-term and annual plans of lawmaking
works of the Government of the Republic of
Kazakhstan and projects of normative legal acts of
the republic.

New normative legal acts were developed and
adopted from 2015 to 2017, such major acts as the
Penal Code, Criminal Procedures Code, the Criminal
Code, the Code “On Administrative Offenses” are
adopted. Achievements of jurisprudence positively
influenced legal practice. The state carried out
measures which allowed to bring rule-making
process to a new qualitative level, among which: the
planning of lawmaking activity in an advance; the
implement of scientific examinations of normative
legal acts (legal, anti-corruption, criminological and
others); full financial provision of the adopted laws;
humanization of the criminal and administrative
legislation.

6 Xabapuibl. 3aH cepusicbl. Nel (89). 2019
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The jurisprudence must define the strategic
directions of further improvement of all the branches
of the national law, law-enforcement and judicial
systems and also legal bases for foreign policy and
foreign economic activity. The jurisprudence must
be higher than the state, business, policy, should
not fall before service of household problems. The
jurisprudence must look for the truth.

General characteristics of the Kazakhstan
jurisprudence

The jurisprudence occupies one of the leading
places among social sciences. It develops on the
basis of higher education institutions and research
institutes in the Republic of Kazakhstan. There were
127 higher education institutions in the beginning
of 2015/2016 in the Republic of Kazakhstan, in
the beginning 2016/2017 — 125 higher education
institutions, in the beginning 2017/2018 — 122
higher education institutions. The jurisprudence is
closely connected with legal education. There are
many problems in this sphere. A large number of
lawyers, with no demand on the market, is observed
in Kazakhstan. Every second higher education
institution prepares lawyers. Most higher education

institutions which train lawyers are not professional.
Many graduates of legal higher education institutions
cannot find work due to low-quality preparation.
According to the General Prosecutor’s Office,
more than 250 thousand lawyers were trained in the
republic in the last 15 years. Three quarters from
the checked private higher education institutions do
not observe standards of education. A third of the
qualified teachers work in several higher education
institutions at the same time. The quality of
education and existence of knowledge fades into the
background. Commercial interest is in the first place
for higher education institutions (http://advokatura.
kz/v-kazahstane-defitsit-nastoyashhih-yuristov).

61 educational institutions are engaged in
training of lawyers of bachelor’s degree, 38 train
lawyers of master’s degree, 7 institutions prepare
PHD doctors. More than 1 200 educational
institutions are engaged in training of lawyers
in Russia (with the population of 143,5 million
people). There are 43 state universities having law
departments, one private legal higher education
institution in Germany (with the population of 80
million people) For comparison 52 legal higher
education institutions functioned in all Soviet Union
(Turetskii N., 2017). (Table 1).

Table 1 — Comparative analysis of number of higher education institutions of a legal profile

Name Republic of Kazakhstan Germany Russia The USSR
Population 18 million 80 million 143,5 ml 286 million
52 HEI, there were
Higher educational 61 HEI: bachelors — 61, | 43 state universities, 1 1200 HEI two universities in
institutions masters — 38, PhD — 7 private HEI Kazakhstan: al-Farabi
KazSU, Buketov KarSU

The deficiency of teaching staff in regional
higher education institutions is observed in
Kazakhstan. Thus, 18 theses were defended in 2015,
14 theses were defended in 2016. It is not enough
for 61 higher education institutions of the country.
Please note that training of top skill scientists and
teachers — doctors of jurisprudence — has stopped.

Despite the large number of the higher education
institutions that train lawyers, only the leading
higher education institutions pursue fundamental
jurisprudence.

It is such higher education universities as Al-
Farabi Kazakh National University (KazNU),
L.Gumilev Eurasian National University (ENU), the
KazGUU University, the Caspian Public University

ISSN 1563-0366
eISSN 2617-8362

(CPU), D.A. Kunayev Eurasian Legal Academy; E.
Buketov Karaganda State University (KarSU). The
jurisprudence is developing in all directions in these
higher education institutions, the leading scientist —
lawyers of Kazakhstan work there.

Moreover the jurisprudence in different branches
of the law develops in such higher education
institutions as 1. Zhansugurov Zhetysu State
University, M.H. Dulati Taraz State University;
M.Auezov South Kazakhstan State University; H.A.
Yassaui International Kazakh-Turkish University;
Korkytata State University in Kyzylorda; S. Demirel
University; Narxoz University; Abay Kazakh
National Pedagogical University (KazNPU); Kazakh
National Agricultural University (KazNAU).

Journal of Actual Problems of Jurisprudence. Nel (89). 2019 7
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Moreover, there are specialized higher education
institutions functioning for the purposes of law
enforcement agencies and special public authorities
— Academy of Law Enforcement of the General
Prosecutor’s Office of the Republic of Kazakhstan;
Academy of Justice at the Supreme Court of the
Republic of Kazakhstan; Ministry of Internal
Affairs Academy (in Almaty, Karaganda, Kostanay,
Aktobe), the Committee of National Safety of
Republic of Kazakhstan Academy, Academy of the
Border Service of the Committee of National Safety
of Republic of Kazakhstan.

In these higher education institutions the leading
scientific personnel is concentrated and basic
scientific research is conducted. Also scientific
research institutes work at the leading higher
education institutions. These are: the Institute of
the State and Law at the Al-Farabi Kazakh National
University (KazNU); S.Zimanov Research Center
in L. Gumilev Eurasian National University (ENU);
Scientific Research Institute of Civil Researches atthe
KazGUU University; Scientific Research Institute of
Private Law at the Caspian Public University (CPU),
Scientific Institute of Legal Research and Political
Science at E.Buketov Karaganda State University;
Scientific Research Institute of Applied Researches
at the Narxoz University. For example, in 2016 the
staff of Scientific Research Institute of the State
and Law of Al-Farabi Kazakh National University
(KazNU) prepared «The national report «the
Youth of Kazakhstan — 2015» (Salimgerey A.A.,
Abdirayymova G.S., Abdikerova G.O., Aydar-

%
. 14 topics dedicated to criminal law issues

3

bayev S.Z., Bulatbayeva A.A., Verevkin A.V.,
Ibrayeva A.S., Lifanova T.Y., Masalimova A.R.,
Mezhibovskaya [.V., Mynbayeva A.K., Kim A.M.,
Nasimova G.O., Ospanov S.I., Useinova G.R.,
Shapinova S.A., 2015). This report was highly
assessed by the Ministry of Education and Science
of Republic of Kazakhstan and submitted for
consideration to the Parliament of Republic of
Kazakhstan.

51 basic and applied scientific researches, among
them 6 initiative projects were registered in repub-
lican state enterprise “National Center of Scientific
and Technical Information of the Republic of Ka-
zakhstan” in 2015 — 2017 (http://www.naukakaz.kz/
edu/natsionalniy-tsentr). Accordingly, 88% of sci-
entific research was financed by the Ministry of Ed-
ucation and Science of the Republic of Kazakhstan.

2 initiative projects of the Eurasian technologi-
cal university (the research supervisor is PhD in
Law, associate professor Esetova S.K.); 2 projects
of Almaty Academy of the Ministry of Internal Af-
fairs; 2 projects of Abylaykhan Kazakh University
of the International Relations and World Languages
should be noted.

14 subjects are devoted to criminal and legal
problems, 9 subjects investigate problems of the
ecological law, 6 are devoted to a research of prob-
lems of international law; 7 are devoted to problems
of the administrative and customs law; 3 devoted to
the labor law; 11 are devoted to the theory of the law
and constitutional law; 1 subject investigate the civil
law. (Figure 1).

11 topics - theory of law and constitutional law

1\

7 topics dedicated to the problems of administrative and customs law

Figure 1 — The distribution of fundamental subjects on branches

8 Xabapuibl. 3aH cepusicbl. Nel (89). 2019



Ibrayeva A.S. et al.

The main center of development of jurispru-
dence is Al-Farabi Kazakh National University.
There were 16 projects of grant financing by the
Ministry of Education and Science of Republic of
Kazakhstan on jurisprudence in KazNU in 2015-
2017 (http://www.kaznu.kz/ru/15215/page/).

Doctoral studies on preparation of scientific
personnel function at the following universities:
Al-Farabi Kazakh National University (KazNU),
L.Gumilev Eurasian national university (ENU), the
KazGUU University; the Caspian Public University
(CPU), I. Zhansugurov Zhetysu State University;
D.A. Kunayev Eurasian Legal Academy; E. Buke-
tov Karaganda State University; H.A. Yassaui In-
ternational Kazakh-Turkish University; Ministry
of Internal Affairs Academy (Almaty, Karaganda).
Dissertation councils on protection of doctoral dis-
sertations act in Al-Farabi Kazakh National Uni-
versity (KazNU), L.Gumilev Eurasian National
University (ENU), the Kazakh Humanities Legal
University (KazGUU), E.Buketov Karaganda State
University (KarGU); Academy of Law Enforcement
Agencies at the General Prosecutor’s Office of the
Republic of Kazakhstan, Ministry of Internal Af-
fairs Academy (Almaty, Karaganda).

32 dissertations were defended in 2015-2017.
18 theses were defended in 2015, 14 theses were
defended in 2016 (http://www.naukakaz.kz/edu/
natsionalniy-tsentr). The theses were distributed
on branches of law as following: 13 dissertations
were defended on criminal and legal specialization;
3 dissertations were defended on ecological law; 4
dissertations were defended under the labor law; 4
dissertations were defended on civil law; 7 disserta-
tions were defended according to the theory of law,
constitutional law, administrative law; 1 dissertation
was defended on international law.

The condition of jurisprudence and legal ed-
ucation in Kazakhstan

The level of development of jurisprudence is
closely connected with the level of development of
legal education. Level of the latter in Kazakhstan
can be estimated as quite low. One of the reasons is
continuous reforms in education. At the same time
all reforms are subjective, reforms are undertaken
without opinion of experts and specialists and there
are no long-term forecasts.

Higher education institutions of a social, peda-
gogical, technical, agricultural, trade profile are
engaged in legal education nowadays. Qualified
teaching personnel, necessary educational and me-
thodical base in such educational institutions, as a
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rule, are absent which raises serious doubts in quali-
ty of training of experts. Such tendency not only dis-
credits the legal education and strengthens the threat
of legal nihilism, but also creates prerequisites for
abuses in the sphere of legal practice, negatively
influences activities of the government and law en-
forcement agencies and the non-state sector, exert-
ing the destabilizing impact on a social and political
and economic situation in the country.

There is a problem connected with the low
level of payment of teachers of Higher Education
Institutes. Many highly skilled scientists — lawyers
passed from the field of science and legal higher
education institutions into the field of civil society.
There was a real threat to existence of historically
developed schools of sciences and legal institutions.
The disproportion between the number of the
lawyers occupied in law enforcement agencies and
working in the field of production is sill in place.
There is very small portion of lawyers who work
in legislative and executive agencies (Elyubayev Z.,
2017).

Kazakhstan’s higher educational institutions
produce lawyers with regard of their needs in the
country. Many lawyers, especially those who
obtained legal education in non-professional
higher education institutions can’t find a job and
get practical experience, that is why they also lose
theoretical knowledge of the law through a certain
period of time. We believe that the large volume
of lawyers who graduate from our legal higher
education institutions needs to be drastically reduced.
The Government and the Ministry of Education
and Science of the Republic of Kazakhstan should
consider this question and define the level of need for
lawyers for the state and society, and then define the
number of higher educational institutions preparing
the legal specialties needed for the country.

Two-three law departments in the state or private
universities will be enough for Kazakhstan with
its 18-million population. Other non-professional
educational institutions, such as pedagogical,
agricultural, technical, humanitarian and others,
should not be engaged in training of lawyers.
Such strategy will allow the collection of the best
professorial personnel at certain law schools of the
country and that, in turn, will quickly yield benefits
— will increase quality of training. We believe that
it is also necessary to cancel the extramural studies
in the Higher Education Institutions preparing legal
specialists because only resident instruction is the
key to receiving a good academic education.

It should be noted that the level of knowledge of
graduates -lawyers is lower than the level demanded
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by the modern period. There are no settled training
programs, qualitative textbooks and manuals
yet. Each year new requirements are imposed
that reject the existing processes and programs
without explanation of reasons and advantages
and offered innovations. The quality of standard
training programs on the basis of which training
programs in legal higher education institutions of
the country prepare lawyers demands improvement.
Educational and methodical association on law is
located at the KAZGUU University at the present
time. Scientists note the lack in preparation of
educational and methodical programs, standard
training programs from year to year. We believe
that the national higher education institution which
have an unconditional authority both within the
country and abroad must define the state strategy for
development of jurisprudence and legal education.
Consequently, we suggest to give educational and
methodical association on legal specialties to al-
Farabi Kazakh National University.

Please note that only KazNU carries out
preparation ofall four specialties of the legal field. We
have a close connection with legal practice, provide
employment to graduates, our training programs are
focused on requirements of the practice. Graduates
of law department work at the top leading posts,
they are the heads of law-enforcement structures.

The education system and the higher school
must be conservative where the existing positive
practice is not rejected and new one is entered with
care. Reforms must be undertaken systematically
and after careful consideration, have to be based on
the concept checked by time, not by the destruction
of old concept which had proved the viability. There
has to be a continuity of decisions in high instances, it
is necessary to exclude voluntarism and subjectivity
in the system of science, education and the higher
school. There has to be a stability of system.

It should be noted that teachers of higher
education institutions (candidates of science, doctors
of science) have no sufficient time for scientific
research because during the main working hours
they are engaged in educational and organizational
process. The very few amount of teaching staff
actively increase their qualification, do scientific
researches, write textbooks and education guidance,
participate in theoretical discussions in media. In
fact, others were limited by defending master’s and
doctoral dissertations and do not pursue science at
all. People who have academic degrees and scientific
knowledge must and are obliged to be engaged in
scientific researches on a system basis, at least in
those directions in which they consider themselves

as experts. The academic degree has to be confirmed
by concrete scientific works, active participation in
scientific life. However, pursuing science became
non-prestigious.

The final fracture of the Soviet system in
preparation of scientific personnel, the destruction
of systems of protection and assignment of
academic degrees in Kazakhstan, universal and
rushed implementation of PhD system into science
and education under the pretext of accession to
the Bologna Convention finally destroyed positive
experience of preparation of national scientific
personnel.

The undertaken reforms in educational system
to comply with the Bologna Convention (Bologna
Process) did not bring the expected positive results
in preparation of scientific personnel. Today, many
Kazakhstani citizens leave to defend their master’s
and doctoral dissertations to Russia, Kyrgyzstan,
Belarus, Tajikistan to receive academic degrees.
In these countries the former two-level system of
preparation of scientific staff work together with the
new system of training of doctors of PhD.

The rector of Lomonosov Moscow State Univer-
sity Viktor Sadovnichii said that transition from a
specialist program to a bachelor degree and a magis-
tracy was a mistake as such approach does not allow
to go deep into studying of a subject. He suggested
to return to five year training. Viktor Sadovnichii
said that it is not right if students study four years
in a bachelor’s degree, and then two years in a mag-
istracy. According to him, it harms the process of
training and does not give the chance to plunge
completely into the studied area. This statement
was made on the III Congress “Innovative prac-
tice: science plus business” (https://newizv.ru/news/
society/07-12-2016/249912-rektor-mgu-predlozhil-
vernutsja-k-pjatiletnemu-obucheniju-v-vuzah).

We support the opinion of the famous Kazakh-
stani scientist, doctor of jurisprudence, professor
Zh. Elyubayev that for further development of the
Kazakhstani science it is necessary to return the for-
mer system of preparation of scientific staff where
citizens of Kazakhstan defend the master’s and
doctoral dissertations at home, not in Russia, Kyr-
gyzstan, Uzbekistan and other countries, so that the
masters of science would appear among the present
generation of lawyers (Elyubayev Z., 2017).

In general, two systems of training of research
and educational personnel can work in Kazakhstan.
Thereby the principle of competition and the
principle of continuity will be realized.

Also, we will note problems in receiving an aca-
demic status “the associated professor”. According
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to the “Rules of assignment of academic statuses
(the associated professor (associate professor), pro-
fessor)” two scientific articles are required to be
published in current issues of international scientific
magazines. At the same time, the materials of the in-
ternational conferences within Scopus or Jstore bas-
es do not belong to such magazines. This require-
ment significantly complicates receiving academic
statuses by scientists of Kazakhstan. Therefore, we
suggest to balance the materials of the international
conferences within Scopus or Jstore bases with the
internationaly reviewed scientific magazines (http://
control.edu.gov.kz/ru/pravila-prisvoeniya-uchenyh-
zvaniy-associirovannyy-professor-docent-profes-
sor-0).

Conclusions

1 The undertaken reforms in educational
system (The Bologna Convention) in preparation of
scientific personnel did not bring desirable positive
results. Only Kazakhstan completely passed to
three-level preparation of scientific staff among all
countries of the Customs Union. Two system of
preparation of scientific personnel work in Russia,
Kyrgyzstan, Belarus. For further development of
the Kazakhstan’s jurisprudence it is necessary to
return the former two-level system of preparation
of scientific personnel in parallel with new three-
level system. Today, many Kazakhstani citizens
defend master’s and doctoral dissertations in
Russia, Kyrgyzstan, Uzbekistan, Belarus. Revival
of classical two-level model of preparation of
scientists (candidate of science, doctor of science)
will allow for preparation of real lawyers. Also,
we suggest to consider a question of the revival
of classical system of training of specialists in the
leading Higher Education Institutes of the country’s
law departments (term of training is 5 years). It
would allow to prepare scientists and experts of high
level for all structures of power.

2 Jurisprudence of Kazakhstan needs specialists.
Currently, scientific staff is replenished by the
PHD training system. However, the PHD training
system of and defending doctoral dissertations is
complicated. Many doctoral candidates cannot
defend the dissertation in time. The reason for it is the
requirement for publications in foreign magazines
within Scopus or Jstore bases. These magazines are
not interested in lawyers’ publications because they
carry out the analysis of the national legislation and
legal practice.

Please note that publications in the magazines
indexed in Skopus turned into some kind of a
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business nowadays. Many magazines publish
articles of the Kazakhstan scientists for big
financial remunerations. Moreover, the magazines
recommended by Skopus are revised every year,
their quantity is limited. Doctoral candidates wait
for their publications for years.

3 Supply of scientific personnel in higher
education institutions and institutes is low. The
prestige of the scientist is low. There is no interest
of young people to be engaged in scientific research.
It is necessary to stimulate inflow of fresh specialists
into science. Studying in a master’s degree does not
provide skills of a scientific activity, it just turns into
an educational process.

4 Scientific ideas are not considered and scien-
tists are not attracted to the process of preparation
of normative legal acts. Projects of the normative
legal acts are prepared by people who do not pos-
sess scientific abilities. Due to this, adopted laws
will start to change after a while. For example, new
codes — the Criminal Code of Kazakhstan, the Code
of Criminal Procedure, the Administrative Code, the
Criminal and Executive Code were adopted in 2014.
The question of revision of these codes is brought up
today (https://www.zakon.kz/4851113-jekspertnoe-
zakljuchenie-na-proekt.html).

We should know that a large number of changes
in these codes in general has negative effect on the
legal culture of society in general.

5 The financing of researches is generally carried
out by the budgetary funds (grants of the Ministry
of Education and Science on carrying out basic and
applied researches) at the present time. Low level of
financing by the non-budgetary funds is observed.

6 Development of jurisprudence depends on
preparation of legal specialists. There are serious
problems in the system of training of highly skilled
lawyers nowadays. It affects quality of legal practice,
activity of law-enforcement services. The President
of' Kazakhstan Nursultan Nazarbayev repeatedly paid
attention to the need of high-quality preparation of
legal personnel. One of these problems is the training
quality of educational and methodical material.
There are no uniform standards of preparation of
textbooks and manuals on branches of law, higher
education institutions of law in the country do not
have the same training materials. Specifically,
there is a deplorable issue with textbooks in a
state language. Existing state obligatory standard
of education does not meet full requirements of
the rapidly changing legislation, legal practice and
requirements of the market. Many subject matters
did not find reflection in the existing state obligatory
standard of education. Please note that preparation
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of legal personnel demands uniformity, there should
not be various interpretation of rules of law.

Suggestions on development of jurisprudence
and legal education

1 We suggest to sharply reduce the number of
higher education institutions of law by toughening
the licensing requirements. Specifically it concerns
non-professional higher education institutions.
The Government and the Ministry of Education
and Science of Republic of Kazakhstan needs to
consider this question and define the level of needs
of the state and society in lawyers, and then define
how many higher educational institutions preparing
legal specialties has to be in the country. Also, we
suggest to cancel extramural studies for training of
lawyers.

2 We suggest to return the former system of
preparation of scientific personnel in parallel with
new training of doctors of PhD system. It is necessary
for citizens of Kazakhstan to defend the master’s
and doctoral dissertations at home, not in Russia,
Kyrgyzstan, Uzbekistan, Belarus or other countries,
so that the masters of science would appear among
the present generations of lawyers.

3 According to the “Rules of assignment
of academic statuses (the associated professor
(associate professor), professor)” two scientific
articles are required to be published in current issues
of internationally reviewed scientific magazines.
At the same time the materials of the international
conferences within Scopus or Jstore bases do
not belong to such magazines. This requirement
significantly complicates obtaining academic
statuses by scientists of Kazakhstan. Therefore, we
suggest to balance the materials of international
conferences within Scopus or Jstore bases with the
internationally reviewed scientific magazines.

4 In order for an alternative to an international
periodic reviewed scientific magazines, we suggest
to include the scientific works that are published in
materials of the conferences indexed in databases of
Scopus (Skopus), as the main scientific results of the
thesis on a completion of the doctor of philosophy
degree (PhD), the doctor on a profile. Thereby, there
will be a stimulus for scientists to take part in high-
rating international conferences. And there will be
an alternative for doctoral candidates.

5 We offer a Committee on Control in Education
and Sciences of the Ministry of Education and
Science of the Republic of Kazakhstan as an
authorized structure to publish the list of the
reliable magazines (validity period is 1 year) in
information base of the companies like Thomson
Reuters, Scopus, JSTORE at the beginning of each
calendar year. Also, we suggest to consider the
possibility of extension of the list of the international
scientific magazines with a non-zero impact-factor
for publications of doctoral candidates in “Law”
by including 2-3 most authoritative magazines of
Russian Science Citation Index Base (for example,
one of the most authoritative magazines is “The
state and law”).

6 We suggest to increase the quantity of grants
of PhD on jurisprudence by 2-3 times. We should
select the branches of law where there is a lack
of specialists and scientific developments while
approving the subjects for doctoral theses. These are
financial law, administrative law, labor law, juvenile
law. We offer to adopt a norm according to which no
less than 50% of structure of dissertation councils
must be doctors of jurisprudence.

7 We suggest to expand the list of the magazines
recommended by the Ministry of Education
and Science to publish the results of doctors’
researches. We suggest to include the following
scientific magazines in this list: “Adilet” scientific
works”, it is published quarterly since 1995;
magazine “The bulletin of D.A.Kunayev Eurasian
Legal Academy”, issued since February 1999;
“Magazine of International Law of Kazakhstan”,
issued since February 2000; scientific magazine
“The scientific works of the Ministry of Internal
Affairs Academy”, issued since 1999; scientific
magazines of National Academy of Science of
Republic of Kazakhstan: “The reports of NAS” and
“The bulletin of NAS”.

8 The profession of the lawyer has a strategic
importance, that is why the national higher education
institution which has unconditional authority both
within the country and abroad must define the state
strategy. Due to this, we believe that Al-Farabi
Kazakh National University should carry out the
development of state policy on preparation of legal
personnel. At the same time we suggest to transfer
the republican educational and methodical council
on section “Law” to the jurisdiction of KazNU.
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ON THE QUESTION OF THE RELATIONSHIP BETWEEN
THE INSTITUTIONS OF “BLOOD FEUD” AND “TALION”

The article is devoted to the problem of the relationship between the institutions of “blood feud”
and “talion”. The institution of blood feaud is a universal interdisciplinary institution of the law of the
traditional society. Blood rushing, as a custom met at different times in different nations. The article re-
veals the principles of blood feud. According to the authors of the article, the principle of talion was the
basis of blood revenge. Justifying this point of view, the authors note that the blood revenge could cause
reciprocal blood revenge and initiate an endless relay race of murders, which could lead to the death of
both hostile groups. Necessity was the emergence of some rules governing conflicts between teams. The
result was the famous principle, which is known as the talion. In the end, the talion comes to replace the
blood feud. It should be noted that the principle of talion is characteristic of almost all legal systems at
the initial stage of their development. This principle was known to be the laws of Hammurabi, the laws
of 12 tables, Jewish law, medieval German laws, etc.However, fundamental changes in the economic,
social life of society, expressed in the division of labor, the development of trade, etc. led to the fact that
the talion from an effective regulator of social life turned into its opposite, “into something that disorga-
nizes, destroys society”. To overcome the talion, society introduces certain measures, the main purpose
of which is to limit the scope of the norms of equal retribution, which ultimately led to the formation of
two types of norms: state-legal and moral. Research and analysis of the institutions of blood feud and
talion in the traditional nomadic society of the Kazakhs showed that despite the weakness of state power,
she was interested in a peaceful resolution of the conflict.

Key words: talion, blood feud, conflict, jurisdiction, Jewish law, medieval German law, revenge.
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«KaH Keri» )koHe «TaAMOH» MHCTUTYTTAPbIHbIH, 63apa 6aiAaHbICDI

Makanaaa «KaH Keri» >KOHe «TaAMOH» MHCTUTYTTapbl apacblHAAFbl ©3apa KaTblHAC MOCEAECI
TaAKblA@HaAbl. KaH Keri MHCTUTYTbl — ASCTYPAI KOFaMHbIH KYKbIFbIHbIH oM0Oeban naHapaAbik,
MHCTUTYTbIl. KaH Keri apTypAi enaepAe BAeT-FYpbINTap kespeceai. Makanasa KaH Keri KaruaaAapbl
awblAaAbl. MakaAaa aBTOpAApbIHbIH MiKipiHLIE, TaAMOH KAFuAQTbl KAH apKblAbl KEK aAyAblH Herisi
60Aabl. OCbl K@3Kapacka HerisAeAe OTbIpbIN, aBTOPAAP KaH apKblAbl KEK aAy KanTa KaHMeH Kek
KanTapyFa KeHe Y>KbIMAAFbI KiCiAep ®AIMiHE 8Ken COFYybl MYMKIH OATIPYAIH LLEKCi3 acTadeTachl icneTTi
EKEHAITIH anTaAbl. Y)KbIM apacbiHAAFbl KAKTbIFbICTAPAbI PETTENTIH KeNbip epexxeAepAiH nanaa 6oAybl
KaxkeT 6oAAbl. HoTMXKECIHAE TaAMOH A€n aTaAaTbiH TaHbIMAA KaFuAa rnamAa GOAAbL. AKbIP COHbIHAQ,
KaH KeriHiH OpHblHA TAAMOH KeAAi. AiTa KeTy Kepek, TaAMOH KarmAacbl GapAblK, AEPAIK KYKbIKTbIK,
>KyeAepAiH GacTankbl Ke3eHIHAETT AamybiHa ToH. ByA npuHUmMn Xammypanmaid 3aHAapbl, 12 KeCcTeHiH
3aHAQApbI, €Bpei KyYKblfbl, OPTaraCbIPAbIK, HEMIC 3aHAAPbl >KaHEe T.0 KYKbIKTbIK >KYMEAEPAE TaHbIC
6OAAbI. AereHMeH, KOFamMHbIH 3KOHOMMKAAbIK, SAEYMETTIK eMipiHAeri ipreai esrepictep, eHbOek
GOAIHICI, cayAa-CaTTbIKTbl AAMbITYy >KeHe 6ackaAapbl KOpiHIiC TanTbl, OYA 9AeyMETTIK eMipAiH TUIMAI
peTTeyLiCiHeH TYCKEH TAAOHHbIH KepiciHiie GOAAbI, «<KOFaMAbl Oy3aAbl». TabbICTbl >KEHY YLIiH KOFam
GeAriAi 6ip waparap KabbiAAaAbl, OHbIH 6ACTbl MaKCaTbl TEH ASPEXEAE >Ka3aAayAblH HOPMaAapbIH
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ekTey 6OAbIN TabbIAaAbl, HOTMXXECIHAE Calbiln KEATEHAE eKi TYPAI HOPMaAap: MEMAEKETTIK-KYKbIKTbIK,
>KoHe apamrepulinik. KasakTapAblH ASCTYPAI KeLIMeAi KOFaMbIHAQ KaH alHaAbIMbl MHCTUTYTTapbIHbIH,
3epTTeyi MeH TaaAaybl MEMAEKETTIK OMAIKTIH 9ACi3 GOAFaHbIHA KapamacTaH, OA >KaH>KaAAbl 6enoiT
>KOAMEH LUeLLyre MYAAEAI eKEHAITH KepceTTi.

TyiiH ce3aep:. TAAMOH, KaH Keri, KaKTbIFbICTap, IOPUCAMKLIMS, €BPEN 3aHbl, OPTaFaCbIPAbIK, HEMIC
3aHbl, KEK aAy.

YceiHosa K.P.', basap6aesa A.T.?

'KaHAMAQT IOPUAMYECKMX HAYK, AOLLEHT topramyeckoro akyabteTa, e-mail: karlygash usein@mail.ru
2AOKTOPAHT 1-ro Kypca IoprAMUeckoro gakyAbTeTa
Kazaxckuit HaumMOHaAbHbI YHMBEpPCUTET UM. aab-Dapabu, KasaxcraH, r. AAmatbl

K BOMpocCy 0 B3aMMOOTHOLUEHUSAX UHCTUTYTOB «KPOBHasl M€CTb» U «TAAUOH»

Cratbs NOCBsLLIEHA NPOOGAEME COOTHOLLEHUSI MHCTUTYTOB «KPOBHAsi MECTb» U «TaAMOH». MIHCTUTYT
KPOBHOM MeCTU $IBASETCS YHMBEPCAAbHbIM MEXOTPACAEBbIM WMHCTUTYTOM MpaBa TPAAMLMOHHOIO
obuiectBa. KpoBomiueHue Kak oOblvYaii BCTPEYAACS B pasHOe Bpems y pasHbiX HapoAoB. B crartbe
packpbIBAlOTCS MPUHLUMIMbI KPOBHOM MeCTU. 10 MHEeHMIO aBTOPOB CTaTbW, B OCHOBE KPOBHOW MeCTU
A€XaA MpUHUMM TaaroHa. OBGOCHOBbIBAS AAHHYIO TOUKY 3PEHMsl, aBTOpbl OTMEYaloT, YTO KPOBHas
MEeCTb MOTAQ BbI3BaTb OTBETHYIO KPOBHYIO MECTb M MOAOXKMTb HauaAo HeCKoHeuHoM acTadete yOUcTs,
KOTOpasi MOrAa MpMBECTU K TMBEeAr 06OMX BPaKAYIOLMX KOAAEKTMBOB. Heo6XOAMMOCTbIO CTaao
BO3HMKHOBEHME KaKMX-TO MPaBUA, PEFYAMPYIOLLMX KOH(AMKTBI MEXAY KOAAEKTMBamW. B pesyabrate
BO3HMK 3HAMEHMUTbIN MPUHLIMM, KOTOPbIN M3BECTEH MOA Ha3BaHMeM TaAMoHa. B KoHeyHoMm wTore Ha
CMeHY KPOBHOWM MeCTU MPUXOAMT TaAMOH. HEOO6XOAMMO OTMETUTb, UTO MPUHLIMI TAaAMOHA XapaKTepeH
NPakTUYeCKn AAS BCeX MPABOBbIX CMCTEM B HaUaAbHOM CTaAMM WX PasBUTUS. A@HHbIA MPUHLMI
OblA M3BECTEH 3akOHaM Xammypanu, 3akoHam 12 TabAuL, €BPercKOMy MpaBy, CPEAHEBEKOBbIM
repMaHCKMM 3akoHam U T.A. OAHaKO (hyHAAMEHTaAbHble M3MEHEHNS B 9KOHOMWYECKOM, COLMAAbHOM
>KM3HW OOLLECTBa, BbIpaXKaloLMecs B Pa3sAEAEHWMU TPyAQ, Pa3BUTMM TOProBAM WM T.A., MPUBEAU K
TOMY, UYTO TaAMOH M3 3(PMEKTUBHOrO peryaatopa OOLECTBEHHOM >XM3HW MPEBPATUACS B CBOIO
MPOTMBOMOAOXKHOCTb, «B HEUTO, UTO AE30praHu3yer, paspyuaer obuwectBo». YUTobbl NPeoAOAeTb
TAaAMOH, 0OLLLECTBO BBOAUT OMNPEAEAEHHbIE Mepbl, OCHOBHOWM LIEAbIO KOTOPbIX SBASETCSl OrpaHuYeHme
cchepbl MPUMEHEHNS HOPM PABHOIO BO3ME3AMS, YTO B KOHEYHOM UTOre MPUBEAO K (DOPMMPOBAHMIO
ABYX TUMOB HOPM: rOCYAQPCTBEHHO-TPABOBbLIX M MOpPaAbHbIX. MccAepOBaHME M @aHAAM3 MHCTUTYTOB
KPOBHOWM MECTW U TaAMOHa B TPAAMLMOHHOM KOUYEBOM OOLLECTBE Ka3axoB MOKa3aAM, UTo, HECMOTPS Ha

CAabOCTb rOCYAAPCTBEHHOM BAACTM, OHA 3aMHTEPECOBAHA B MMPHOM pa3pelleHun KOH(AMKTA.

KAroueBble cAoBa: TaAMOH,
CpeAHeEBEKOBOE HeMeLKOoe NMpaBo, MeCTb.

Introduction

The universal, interdisciplinary institution of the
law of traditional society is the institution of blood
feud. Blood feud, as a custom could be observed
at different times in different nations. As noted in
the encyclopedic dictionary F.A. Brockhaus and
I.A. Ephron, one of the reasons for the war in year
311 in the Roman Empire of Constantine the Great
(b. February 27 274 g) with Maxentius it served as
a revenge to a killer of his father (Brokgauz, 1996).
Thus, in some tribes of Australia, committing mur-
der leads to a blood feud that takes on excessive
forms, open violent clashes. In the group of tribes
from the Arnhemland peninsula who had early con-
tacts with a more developed Muslim civilization,
there is controlled revenge, subject to precisely es-
tablished rules (Berndt, 1981: 264).

The basis of blood feud, in our opinion, was the
principle of talion. This is what N.U. Userov writes
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KpPpOBHaa MecCTb,

KOH(AMKT, IOPUCAMKLIMS, €EBPEenckoe mMpaso,

about this: “In the past, blood feud was not limited
at all. Then the principle of talion was established
— proportionality of retribution to insult or damage,
and even later, revenge was replaced by ransom
(kun). In favor of the victim or his close relatives,
they began to take ransom (kun) in kind or cattle
as ransom (kun). (Userov, 2005: 446) Further, the
scientist notes that the kun was distributed equally
among all the relatives. This contributed to the de-
liverance of the kinsmen from the murder, as well
as allowing them to defend themselves together. Ul-
timately, this contributed to the reduction of blood
shedding. So, modern researchers on this occasion
note the following: “One of the rules” Zhety jargy”
— proportionality, adequacy of punishment to the
committed crime, i.e. the principle of talion (eye for
an eye, blood for blood, life for life) ”. (Uzbekov,
1998) The authors of the classic commentary on the
Mesopotamian legislative monuments G. Driver
and J. Miles in the volume “The Babylonian Laws”
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wrote that the entire punishment system or the Sem-
ites was based on the talion, which itself is noth-
ing more than a legitimized restriction of blood re-
venge (Driver, 1952: 60)

Main part

Blood revenge could cause reciprocal blood re-
venge and initiate an endless relay of murders, which
could lead to the death of both warring groups. Ne-
cessity was the emergence of some rules governing
conflicts between teams. The result was the famous
principle, which is known as the talioon. It consisted
in the fact that the return damage should be equal to
the initial damage: “an eye for an eye, a tooth for a
tooth”, “death for death”. In the event that the in-
jured party inflicted equivalent damage to the party
initiating the conflict, it was considered exhausted
and the hostility was put to an end. Now the injured
party had no right to retaliation. If she tried to do
this, then a new conflict unfolded, again there was
hostility.

Researcher Chepus A.V. notes that “the first rule
of blood revenge is the rule of equivalence of the
offense caused, i.e. “Equal to equal.” And only after
the lapse of many centuries will there be a change of
blood feud by the principle of “talion”, on the basis
of which the first attempts will be made to form an
institution of responsibility”. (Chepus, 2015: 9)

The basis of blood feuds — are the following
principles:

— the establishment of victim victims by the
members of the family of the offenders “in accor-
dance with the status and virtues of the deceased,
and the question of how the person doomed to re-
venge had to do with the actual murder, in the ar-
chaic epoch simply did not interest them” (Maltsev,
2012:137);

— originally blood feuds could spread to any
member of the clan, therefore the composition of
the avengers and the victims were extremely wide,
then later women, children, physically handicapped,
including the old people, according to the unspoken
rule, could not be victims for realizing their blood
feud;

— because “responsibility” was collective, not
individual revenge, not for the murderer, but for the
clan from which he came, because the man of the
ancient society simply could not live outside the col-
lective — clan, tribe, community;

— blood revenge was realized only in cases in-
volving the killing of one member of the gens by
another, nor any other crimes in the current sense of
the word, but did not fall under the blood revenge;

— about any blood feud could not be talked about
within one genus, if one member of the genus killed
another, then no actions to kill him were applied to
him, but simply expelled from the genus, which in-
dicated that such a man was sentenced to death;

— many members of a clan involved in the con-
flict and the inability to observe the rules of equiva-
lence led to a delay in the process of blood revenge,
i.e. after the act of revenge, the opposite clan found
that the loss of the clan was more than relied upon,
and accordingly the right to avenge offenders passes
to them, because many clans were exterminated al-
together;

— it was impossible to exclude the fact of com-
pletion of the second blooded revenge conciliation
procedures with the participation of other rows.

So, among the peoples of the Caucasus between
being in a state of blood feud, reconciliation and ran-
som for blood was possible in the following cases:

— when the killing is done not because of enmity
and intentionally, but by chance;

— If the killer instead of one person mistakenly
killed another;

— If the killer intentionally accomplished en-
croachment personal injury;

— if blood was shed among namesakes;

— when the blood revenge occurs not from the
avenger, but by the person who was bribed by the
avenger, and the bribed person will kill the victim
(Diasabidze, 1974).

As for the talion, in Latin , it means retribu-
tion. Researcher Rudenko A.M. states that “ ta-
lion ” means “a form of social regulation correspond-
ing to a rather early stage of development of human
communities ”. One cannot but agree with the au-
thor, who asserts that ““ talion is the limiter of blood
revenge on the principle: retribution must strictly
correspond to the damage ... Talion as a punish-
ment demanded several lives for one killed person,
and life for life. This moral law was the undisputed
duty of the men of the tribe. His performance was
an honor to them. Taleon really was a priority rule
in the early stages of development, because it was
a mechanism for restricting individual arbitrariness,
curbing revenge from the barbarity and aggressive-
ness of a person. ”. (Rudenko, 2017)

As noted by R.G. Apresian, “the right of the
talion is generally known to us from the Penta-
teuch. In its most expanded form, it is contained in
the Book of Exodus (21: 12-37), and its key formula
is this: “... and if there is any harm, give soul to the
soul, eye to eye, tooth to tooth, hand to hand, foot
by foot, burn for burning, wound for wound, bruise
for bruise ”(Ex.21: 24-26). In the later moral phi-
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losophy, analysis of the talion is carried out taking
into account the refined-generalized its formulation,
in which the principle of reversible equality is ex-
pressed quite clearly ” (Apresyan, 2002: 245)

In the book of Genesis, this is expressed in a
more generalized way: “Whoever sheds human
blood, said the Lord, blood will be shed by the hand
of man.”

The principle of talion is mentioned in such a
code, which is called “Esim Khannah Eski Zho-
ly”. In particular, in the fourth part, the following
is written: “Qanga gan, janga jan». «lagn1 Oltirse
oltiry, qolyn syndyrsa syndyry, kdzin shygarsa kozin
shygary. Adam shekten tys aiyandyqpen oltirilse,eki
jaq kelispese bul gagida juzege asyrylady». (Esim
hannyn eski Zhol, 2005: 147)

It should be noted that the principle of talion
is characteristic of almost all legal systems at the
initial stage of their development. Famous English
scientist A.R.Radcliffe — Brown writes about this
as follows: “The injured group is believed to have
grounds for revenge, and the group members are
often obliged to avenge the victim. The action of
retribution is governed by custom: lex talionis (the
law of talion — equal retribution) requires that the
damage inflicted be equal to the inflicted damage”.
(Edcliffe, 2001: 248)

This principle was also known by the laws of
Hammurabi, the laws of 12 tables , Jewish law,
medieval German laws , etc. Characteristically, the
use of the talion Hammurabi significantly expanded
compared with previous times, and the practice of
monetary refunds, on the contrary, sharply reduced,
guided by their ideas of justice, partly inherited from
the nomadic ancestors, and partly dictated by the de-
sire not to give the rich advantages over the poor.

The laws of Hammurabi give the most vivid
idea of the types of talion. A typical (simple) talion
was defined by the formula “ equal for equal”: for
a tooth knocked out, one should knock out a tooth
from the culprit, etc. (article 196,197,200) (Sadiko-
va, 2002:26)

The symbolic talion ordered to cut off the part
of the body with which the criminal acted against
people: for an unsuccessfully performed opera-
tion, the doctor cut off the fingers, etc. (article
192,195,218,226). The least common in the laws of
Hammurabi is the mirror form of the talion, which
VG Grafsky rightly calls objective imputation (lia-
bility without fault ) (Grafsky, 2000: 69) At the mir-
ror talion, children were responsible for the crime
committed by the father, if the victim’s children
were killed as a result of it (art. 210,230) (Sadikova,
2002: 27-28) The existence of a talion punishment
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system may be due to the desire to limit the advan-
tage of the rich over the poor.

The principle of the talion was especially viv-
idly manifested among the Caucasian peoples. The
reason for the blood feud was killing, wounding,
kidnapping a girl, seizing the land, insulting a guest,
honor, a home hearth that was venerated by the
highlanders, etc.

Thus, revenge in the Adyg society was a social
institution whose main goal was to resolve the con-
flict. Especially, in our opinion, it should be noted
that the choice of the form of conflict settlement
depended on many factors, but two things played a
crucial role — personal and social. However, unlike
other peoples of the Caucasus, among the Circas-
sians in the second half of the XIX century, revenge
ceases to be a duty. It is beginning to be considered
as a right that can be used or not used.

In Dagestan , according to A.V. Komarov, (Za-
dvornov, Daubekov, 2000: 25) adats in the late XIX
— early XX centuries. allowed to kill their blood en-
emy, the attacker robber, caught at the crime scene,
the thief, the thief of a woman. The right and the ob-
ligation to pursue the killer or to come to terms with
him, as a rule, belonged to the closest relative of the
victim. Reconciliation could take place no sooner
than a year after the crime, and all this time the
killer had to be in exile and hide from vengeance.
Blood revenge was a duty and a matter of honor for
all members of the genus of the victim, there were
cases when it stopped — in the case of no reconcilia-
tion — only after the complete destruction of one of
the warring families. In the pre-revolutionary litera-
ture, there is a paradoxical example when, in accor-
dance with the adats in one of the Dagestan villag-
es, blood rush between two genera — tokhums lasted
for more than 200 years, and it began in a row over
a chicken.

Traveled through the North Caucasus in 1781-
1783. Quartermaster in the Russian service, Shted-
er wrote about the Ossetians’ blood feud: “Bloody
revenge and unauthorized actions were obligatory
among families; shame and contempt continued un-
til this duty was fulfilled. Vengeance, robbery and
murder were considered a virtue, and as a result,
it was glorious to die. ”. (Zadvornov, Daubekov,
2000: 26)

Basically, among the Caucasian peoples,
revenge existed in two forms: blood and non-
blood . The basis of this distinction was the nature
of the initial conflict. If blood was shed as a result
of the initial conflict, the relationship between the
parties to the conflict and the relatives of the victim
was considered as blood. In the event that the cause
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of the initial conflict was the infliction of property
damage, the relationship was considered hostile,
i.e. necro. In this case, the amount of damage was
not taken into account. It should be noted that for
Ossetians, the infliction of property damage could
have caused not only hostile relations, but also blood
feud, during which the victim could take revenge for
the theft of livestock.

Most of the peoples of the North Caucasus had a
certain order of vengeance. Thus, the Chechens de-
cided to take revenge on the council of elders. The
choice of the subject of revenge, i.e. people who
were supposed to commit it and an object of re-
venge, i.e. the person to whom it could be direct-
ed, as a rule, depended on two factors: first, on the
nature of the initial conflict; second, the degree of
damage. In contrast to the Kazakh customary law,
only victims could be subject to revenge for cattle
thefts in Caucasian society. They, as a rule, did not
resort to the help of relatives.

In this way, of production recently consanguin-
ity universal for companies at the stage of the tribal
system and the preservation of its residual effects,
he wrote about a major ethnographer kavkazoved
MO Indirect : “Care of self-preservation forces the
whole race to stand up for protection, even if only
one of the members of the race was offended. Re-
venge becomes a duty, a matter of honor , a sacred
duty “. (Kosven, 1953: 57)

Taleon wore a group character and any mem-
ber of the tribal community, a single family or the
genus as a whole could be the object of reciprocal
revenge (Sarsenbayev, 1974: 27)

The wide and rapid development of property re-
lations led to the emergence of more civilized forms
of the talion, providing for the right to pay off com-
mitted crimes by fixed material means. (Indirect,
1925:25)

According to A. Kaliev, the true meaning of this
principle was to “authorize damage equal to dam-
age and thereby maintain a balance between births”
(Kaliev, 2004:328)

Like any other method of social regulation,
the talion has a number of features that are unique
to him. “Firstly, in the talion there is no clear dis-
tinction between external objective and internal
psychological motivations for action, which are
passive and reciprocal.The point is to restore the
imbalance, that is, the main criterion for determin-
ing punishment is sameness, the so-called status
quo. However, the requirement of punishment,
which was supposed to be an exact copy of the ac-
tion — a type, was often not carried out for purely
physical reasons.

Secondly, in the talion it is impossible to dis-
member group (clan) and individual interest, since
they are merged. Taleon focuses both interests, be-
ing at the same time a fact of both individual and
public consciousness.

Thirdly, the norms of equal retribution do not
correlate with the personality of the offender or his
intentions; they deal only with actions. More precise-
ly, in the talion is not taken into account the specific
human individuality. The main role is played by the
abuser belonging to a specific clan collective. But
since the individual and the race are merged in an
undifferentiated unity, hence the conclusion — that
the person is still judging the person ”. (Alekseeva,
1986: 328)

A.A. Huseynov characterizes the talion as fol-
lows. “First of all, the scale of the action regulated
by the talion lies outside the actor, it is set from the
outside; the reciprocal action must be equal to the
perfect injustice. Secondly, the value basis of the ac-
tion performed on the basis of a talion is the formal
equivalence of retribution; the logic (and psychol-
ogy) of the talion does not imply the division of ac-
tions into good and bad, as well as those responsible
for which lies on the individual, and those for which
the community is responsible. Thirdly, in retalia-
tion, taken by the standards of the talion, only the
passed act is taken into account — intentions and par-
ticular circumstances (possibly not dependent on the
actor) are not taken into account ”. According to the
author, this is “a description of the most archaic ver-
sion of the talion”. However, in practice, we observe
that with the development of society, the talion un-
dergoes certain changes, “and the vector of these
changes is directed towards more and more easing
of the talion’s sanctions”.

Conclusion

Given the above, we can formulate the follow-
ing conclusions: Firstly, talion is a rule governing
proactive actions. Secondly, the principle of talion
is based on the desire for justice. Thus, with the
birth and development of the talion principle, the
concept of justice begins to take shape. When one
side by its actions damages the other side, it means
that justice is violated in the first place. Naturally
the injured party is trying to restore this justice. To
this end, it causes adequate damage. Thirdly, the
talion is nothing more than the first way to restore
the violated right. Fourth, the essence of the prin-
ciple of retaliation is to apply a responsen damage
equal to the initial. The main thing in it is propor-
tionality, that is, in this way the talion limits the
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measure of retribution. It can manifest itself as the
principle “an eye for an eye,” “ear for ear,” “blood
for blood,” “hoof for hoof.” Therefore, in our
opinion, the principle of “ kklakka-kylax, tyyakka-
tyyak” is a manifestation of the principle of talion.
Fifth, “the very fact of its existence threatens the
talion, and its main sanction is in danger ”. (Alek-
seeva, 1986: 352) Sixthly, “the standard of action
assumed by the talion is situational in its applica-

tion, however, as a principle of action, it is super-
subjective and universal”. Seventh, the talion wore
a group character on both sides of the conflict. The
object of reciprocal revenge could be both the clan
and the family as a whole, and any of the opposite
kind In our opinion, the main thing in the talion is
the desire to establish a balance by recompensing
the deserving person, justly, an objective desire to
achieve justice (Useinova, 2007: 68).
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THE ROLE OF LOBBYING IN LAW-MAKING

The article is intended to analyze the impact of lobbying on lawmaking, as one of the subjective
factors of lawmaking. In lobbying law, lobbying is an activity that affects the legislative process to intro-
duce their interests into the regulatory legal act of certain social groups. The purpose of the research is
to determine the role of lobbying in the implementation of lawmaking and justify the need for its profes-
sional regulation.

The scientific significance of the work outlines the necessity of lobbying methods in the world le-
gal practice, its positive and negative aspects, and the need to create a unified system of lobbyist legal
regulation.

Research methods are comparison, analysis, synthesis, induction, deduction, statistical method, dia-
lectical method, historical.

As a result of the research, the lobby is an integral, very important institute of law. It was concluded
that in Kazakhstan it is necessary to define the goals, possible methods and forms of the lobbying activ-
ity, taking into account the best international experience in creating a unique, effective system of legal
regulation of lobbyist activity.

Lobbying is a factor that influences the creation of legislative texts, as well as the formation and
adoption of the text of the law, which is an effective tool that promotes common understanding and
broadening democratic principles in the life of the state, reaching a common agreement on draft laws.

In the article the effect of lobbying on the effectiveness of lawmaking, its useful results are deter-
mined.

Key words: lawmaking, lobbying, legal act, bill, legal regulation, subjective factors of lawmaking.
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A066M3MHIH, 3aH, LLIbIFAPMALLIbIAbIFbIHAAFbI POAI

Makaaa 3aH wbiFapMalLibIAbIFbIHbIH CyObeKTMBTIK (hakTopAapblHbiH 6ipi peTiHAe AOOOM3MHIH, 3aH
LLIbIFAPMaLLIbIAbIFbIHA TUTi3€TiH 8CEPiH CapaAayfa apHaAfaH. 3aH LLblFapMalLbIAbIFbl CaAaCbIHAA AOOOM3M
KaHAaM Aa 6ip 8A€yMETTIK TONTapAbIH, KaObIAAAHYAAFbl HOPMATUBTIK-KYKbIKTbBIK, akTire 63 MyAAEAepiH
€Hri3y MaKcaTblHAQ 3aH, WblFapy MPOLIECIHE 8Cep eTy XXOHIHAEr KbI3MeTiH GiAAipeAl.

fblAbIMM 3epTTeyAiH MakcaTbl GOAbINM AOOGOM3MHIH, 3aH LUbIFAPMALLbIAbIFbIH >KY3€re acbipyAarbl
POAIH aHbIKTarl, OHbIH KaCiOM peTTeAy KaXKeTTiriH Herisaey TabbiAaAbl.

3epTTey 9AICTepi: CaAbICTbIPY, TaAAQy, CMHTE3, CTAaTUCTUMKAABIK, XEKEAEH >KaAMblFa, >KAAMblAAH
>KeKkere, AMaAeKTUKAAbIK, TapUXM.

3epTTey HOTMXKECIHAE AOOOM 3aH LUbIFaPMaLLbIAbIFbIHBIH aXKblpamac, 6Te MaHbI3Abl MHCTUTYTbI
60AbIN Tabbiraabl, KaszakcTaHAa AOBOUCTTIK KbI3BMETTI KYKbIKTbIK, PETTEYAIH 63iHAIK, TMIMAI >KYIeCiH
’Kacay YWiH O3bIK, LETeAAIK ToxipnbeHi eckepe OTbIpbi AOOOMCTTIK KbI3METTIH MakcaTblH, OHbIH
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MYMKiH GOAQTbIH SAICTEPI MEH HblCaHAAPbIH aHbIKTAMN aAy KakeT AereH KOpPbITbIHAbI >KacaAAbl. 3aH
LbIFAapMaLLbIAbIFbIHA KO3Fay CaAaTbiH, 3aHHbIH MOTIHIHIH KaAbINTacyblHa >koHe KabblAAAHYbIHA acep
eTeTiH akTop peTiHAe A0O6M3M — OYA 3aH >kobaAapblHa KaTbICTbl OpPTaK, KEAICiMre Keayre KOA
JKeTKi3eTiH, opTak, MYAAEHI KeTepin, MEMAEKET OMipIHAE AEMOKPATUSAbIK, KaFMAAAapAbl TEPEHAETY

MEH KEeHeNTYyre bIKMaA eTeTiH bIKMaAAbl KYPaA.

Makarapa AOGOM3MHIH 3aH LiblFapMaLLIbIAbIFbIHBIH TUIMAIAITIH apTTbIpyFa TUri3eTiH acepi, OHbIH,

namAaAbl HOTMXKEAEPI aHbIKTAAAbI.

PKYMbICTbIH, KOPbITbIHABIAAPbIHbIH, MPAKTUKAAbIK, MAHbI3ABIAbIFbI: 3ePTTEY TYXKbIPbIMAAPbIH €AIMi3AE
>KY3€re acbIpblAbl XKaTKaH KYKbIKTbIK pehopMarapAblH HerisiHe aayra 60AaAbl

TyniH ce3aep: 3aH LibliFapMalLbiAbIFbl, AOOOM3M, KYKbIKTbIK, aKTi, 3aH »K06achl, KYKbIKTbIK, peTTey,
3aH, LWbIFapMaLLIbIAbIFbIHbIH CYObEKTUBTIK (hakTopAapbl.
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PoAb AOﬁﬁMpOBaHMﬂ B 3aKOHOTBOp4eCcTBe

CraTbsl MOCBSILLIEHA MCCAEAOBAHMIO OAHOTO M3 CyGbLEKTMBHBIX (PAaKTOPOB 3aKOHOTBOPUECTBA —
AOGGM3MY, KOTOPbI BAMSIET Ha MPOLIECC CO3AAHMS 3aKOHOB. B chepe 3akoHOTBOpUecTBa AOGOM3M
0O3HaYaeT AEATEAbHOCTb OMPEAEAEHHbIX COLMAAbHBIX FPYIIN, 3aKAIOHAIOLLYIOCS BO BAUSIHMM HA NMPUHSTHE
HOPMATMBHOIO MPABOBOrO aKTa B LEASIX BHEAPEHMS B €ro COAepIKaHMe COBCTBEHHbIX MHTEPECOB.

LleAblo Hay4YHOrO MCCAEAOBAHUS SBASETCS OMPEAEAEHME POAM AOBOM3MA B OCYLIECTBAEHWM
3aKOHOTBOPYECTBA M 060CHOBaHME HEOBXOAMMOCTH €ro NMPaBOBOrO PErYAUPOBAHMSI.

MeTOAaMlA MCCAEAOBAHNA  FABAGIOTCA CpaBHeEHWe,

QHaAM3, CWMHTE3, MHAYKLMS, AeAYKUMS,

CTaTUCTUYECKMIA METOA, AMAAEKTUYECKNIA METOA, UCTOPUYECKNIA METOA.

B pesyAbtaTe MCCAEAOBAHMS CAEAAHbl CAEAYIOLLME BbIBOAbI: AOOOW SBASIETCS HEOTbEMAEMBIM,
0C060 Ba>KHbIM MHCTUTYTOM 3aKOHOTBOPYECTBA; AASl CO3AaHMS B KasaxcTaHe 3(h(heKTUBHOM CUCTEMbI
MpPaBOBOr0 PEryAMpoBaHusi AOGOUCTCKOM AESTEABHOCTM HAAO OMPEAEAUTb €ro LieAb, BO3MOXKHbIE
METOAbI 1 (POPMbI OCYLLLECTBAEHUSI AOBOM3MA, YUMTbIBAS 3apyBEXKHYIO MPAKTUKY.

B cratbe onpeaeAeHbl  BAUAHUA
3dKOHOTBOPYECTBA, a TaK>XKe ero pe3yAbratbl.

A066M3Ma

Ha YpOBe€Hb MNOBbIWEHNA 3q3q)eKTI/IBHOCTVI

KAloueBble CAOBa: 3aKOHOTBOPYECTBO, AOOGOM3M, MPABOBOM aKT, 3aKOHOMPOEKT, MPaBOBOe
peryAMpoBaHue, CybbekTVBHble (hakTOpbl 3aKOHOTBOPYECTBa.

Introduction

Legislative activity is conscious and purposeful
actions aimed at creation of legislative acts of the
relevant persons. This creative activity is derived
from the needs and needs of the people, their goals
and interests. And, in turn, people’s needs are
associated with society. The common law, including
law enforcement, is that the creative activity is
influenced by a certain force or situation. This force
is called «factor» in philosophy. That is a factor that
is the driving force behind a particular phenomenon
(Yskakov 1983:23).

Lawmaking is carried out in the context of a
complex, multilevel social system such as any
social process. Legislators are often exposed to
influences from various social factors that can
lead to the process of creating and changing the
legal regulation system. This is a natural and
unquestionable phenomenon. The reason is that
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public relations, social reality are the main cause
of legal certainty, which determine the legal
regulation. However, not all social factors are of
particular objectivity. Legislators must allow their
legal action to affect their social performance,
which is justified by the legitimate laws and
interests of public life and development.

The theory and practice set two factors that
influence the law-making process: objective and
subjective. The objective factor is the key to the
subjective factor. The reason is that it is the first time
in the historical process, in terms of meaning. The
development of the subjective factor is eventually
determined by objective conditions. However,
this approach, which reflects the role of objective
factors, is not a reason to conclude that subjective
factors are not essential, but are derivative. After
all, the subjective factors, which are determined by
objective conditions, in turn, develop or modify the
objective basis. Hence, these two categories are the
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two sides of interconnected, unified and historical
development.

Main part

The legal nature of the factors affecting the
law determines that they are based solely on their
objectivity, nature, and the functioning of the
social mechanism. Such factors should only be the
basis of the fundamental interests of social life and
development and be free from the purely subjective
factors, in particular the will of the individual, their
own personal interests, their spiritual qualities,
national mentality and other personal characteristics.

According to D.V. Chuhvichev, otherwise the
law-making process would turn the law into a law-
breaking process with the intentions of personal
interests and small social groups, misunderstanding
of social needs, ambitions, intrigues of politicians,
and other situations that could not be influenced by
law (D.V.Chuhvichev, 2012:183).

Before moving to lobbyism as one of the
subjective factors affecting the law, it is necessary
first to define the concept of a subjective factor
category. However, since subjective factors are
widely studied by philosophical science rather than
legal science, we have found that the explanation of
the relevant term should be considered in connection
with philosophical science. Accordingly, in the
philosophical science, the category of “subjective
factor” is widely studied, and there are plenty
of explanations and thoughts that make sense
of its meaning. A group of scientists calculates
themselves as subjective factors. For example, D.
Kammari defines the subjective factor as the people,
groups, mass population and parties that create
history (D.M. Kammari, 1956:16). A scientist in this
group, L.LE. Zuev also explains the subjective factor
as “a person who realizes the objective process of
material life in the process of materialization and
performs socio-political and spiritual activity on
the basis of this process” (Zuev 1966: 113). These
views are wrong. The reason is that the subjective
factor is that of the person, the group, the general
public, and others. it is a force that depends on the
consciousness and will of the subject, the creative
energy of specific subjects, the action within certain
subjective situations.

The next group of authors is subject to
subjective and human emotional and psychological
conditions. “As a subjective factor we understand
the intellectual-emotional, moral-psychological
and political-organizational sphere of activity of
people, groups and peoples. It is the sphere of will

and emotion of conscious service, fight and strength
of people. People’s activities were supposed to be
based on certain goals, ideas, attitudes, moral and
other impressions and prices,” — writes B.A. Chagin
(Chagin 1968: 14).

This concept is relatively full and successful
than previous and later viewed. A.V.Bodakov also
compares the subjective factors to the psychological
state of the people and ultimately connects to the
interests of the dominant class, which in his article
“Subjective Factor and Its Role in Development
of Society” gives the following definition: “... a
subjective factor in the development of society — it
is conscious, sociopolitical, philosophical, moral
and legal, aesthetic and so on. the activities of
public groups, based on a certain system of ideas,
which are actually reflected in the dominant class
of society in the society” (Bodakov 1959: 11). It
is wrong to conclude that the subjective aspect of
the subjective factor is a dominant activity in the
society, which does not correspond to the legitimacy
of the historical development. The subjective factor
is the influence of not only one group, but also the
whole group of people, social groups, and masses.

The concept of subjective factors of legalism is
related to the activity of the subjects that affect the
law-making. That is why it is a subjective aspect of
the practical activity of the relevant creative activity
participants. The category of subjective factors of
legislation indicates the mechanism of influence of
individuals on objective conditions and relationships
in the spheres of life of society

Among the many factors that determine the
nature and direction of the law-making and change
activities, the focus is on the individual’s interests
and influence. Their influence on the legislative
process will allow legislators to take into account the
differences in the interests of different social groups.
Such groups promote the law through the lobbying
institute. Lobbying is a unique institution of the
political system. It is, in essence, a mechanism for
individuals and public organizations to influence the
decision-making process of government agencies on
internal and external policies.

Some Russian scientists have discovered that
lobbying is one of the institutions of individuals,
corporate structures (and professional lobbying
firms and public organizations) that represent the
process of representing interests in public authorities
in order to achieve acceptable political decisions
(Bykova 2006: 35). The next scientists [.M.
Stepanov and T.Ya. Khabriyeva define the lobbying
legitimacy. In particular, “lobbyism in a legal sense
is a lobbying activity that regulates interactions with
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state authorities in order to facilitate the protection
of the interests of citizens, groups of citizens, public
associations, organizations, enterprises, other legal
entities, who specialize in lobbying, a set of norms”
(Stepanova 1999:385).

As a rule, lobbyists are also called repression
groups. In this regard, there are approaches that
define lobbying as pressure. Such attitudes can often
be seen among political scientists. “Lobbyism is an
act of pressure on legislators and public officials to
adopt laws or decisions that are in the interests of
individual parties, corporations, movements and
organizations” (Kapesova 1995: 199). Such pressure
groups can be settled through laws, economic
and social, and so on. to solve issues in their own
interests.

Lobbying is a service that is restricted to the law-
making process to influence the process of making,
discussing and adopting legislative acts, as well
as the amendments and additions to the legislative
acts of the Republic of Kazakhstan established by
the law and other normative legal acts adopted in
accordance with it.

Thus, in the light of the above, the common
lobbying lobby shows the different subjects’
ability to influence any decision-making, including
legislative acts. In lobbying for specific lawmaking,
lobbying is a function of influencing lawmaking in
order to introduce their interests into a legislative
act on the adoption of certain groups (industrial,
financial, national groups, political organizations,
etc.). In addition to the past, the general practice of
law shows that political parties are an active force
in organizations (entities) that promote the creation
of textual texts. Their influence on law is always
visible. During the Soviet era, a political party
(KP) had a very important leadership role in law. A
well-known example of this is that the Communist
Party has identified the priority areas of the Council
of Commons, and the decisions of the Communist
Party congresses and plenary sessions of the Central
Committee of the Communist Party became the
basis of the content of any legal acts. The evidence
for this is the following: The party makes scientific
and ideological foundations for the development of
socialist law and makes decisions that are the basis
of the law and other legal acts of the socialist state
(Khalfina 1981: 107).

By the Decree of 30 December 2009, the
Government of Kazakhstan introduced a draft law
“About lobbying” to the Mazhilis of the Parliament
ofthe Republic of Kazakhstan. This project was long
considered in the Mazhilis and finally was revoked
by the Government of the Republic of Kazakhstan
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on 30 June 2012. In this project lobbying service
was defined as an interest support service and
commented on it as follows: “Lobbying is the
activity of expressing and promoting its interests in
the process of participating in legislative work in the
Parliament of the Republic of Kazakhstan™ (http://
adilet.zan kz, 1* article].

Lobbying is recognized as an integral part of the
legislative process in the current legislative activity.
In general, lobbying has long been an indispensable
symbol of political, legal, and legislative activity.

The Russian scientist D.V. Chuhvichev noted
that the term “lobby” in Russia is not supported by
the general public, it is not recognized as a positive
phenomenon, it is associated with dirty political
technology in the legislature, secretive political
games and bribes, “in many contemporary states
it can not be overlooked that his (lobbism) is an
integral part of the legislative process” (Chuhvichev
2012: 196).

The aim of the research is to lobby the effect
of lobbying on the law, and to define the forms of
this phenomenon (lobbying) to form and create
public needs. Lobbying can and should be a means
of communication between the members of the
legislative activity and the social groups with
special interests considered in the law-making
process. Such linkage is required not only to cover
large numbers of population, but also to consider
the interests of large groups not only large groups,
but also relatively small groups. From a number of
countries, lobbying is considered more organized
and systematized in the United States. The United
States is proud of its most liberal form of lobbying.

The experience of lawmaking demonstrates
that there are some conditions for lobbying and
development in the law-making process:

1)differentgroups (including political, economic,
religious, national, etc.) capable of formulating
their common goals in society and mobilizing their
efforts, monitoring and implementing their goals in
the current legislation;

2) The state recognizes the differentiation of
interests within the company and is prepared to take
into account this fact in the legislative activity;

the possibility of participation of representatives
of different political and social groups in the law-
making activity, the establishment of genuine
parliamentarism in the state (Chuhvichev 2012:
197).

Itisnormal that lobbying in the current legislation
is common in many states. Lobbying is considered
to be not only characteristic of the states but only
the totalitarian states. Because in such countries
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there is no possibility to differentiate the interests of
different social groups and achieve genuine access
to social consensus on the law.

As the world’s law-making practice shows,
lobbying is observed in various forms. There are
many ways to do it, classifying methods. One of
the techniques that can be applied to any legislative
technique of lobbying implementation can be
summarized as follows:

1. Material lobbing (influence). It is widely
known as the most common form of influence on
the legislature by stakeholder groups. It involves
the interest of lawmakers in the material interests of
protecting the interests of certain groups.

As a rule, lobbying is associated with simple
buying attempts — transferring cash to a lawmaker
or transferring a bank account. However, in today’s
developed countries where there is an effective
anti-corruption system, this method of lobbying
is complex and rare in the case of controlling the
income of legislators.

While the fact of direct material influence
(lobbing) does not take place, public and political
life is often used indirectly, the latent methods of
lobbying are more complicated and it is difficult to
determine the fact of their use.

2. Psychological influence  (lobbing).
Psychological intervention means psychological
pressure on the part of legislators to refer them
to a particular channel. Examples of forms of
psychological influence (lobbying) include:
sending high-level officials, holding a company
of psychological pressure in the media, avoiding
written and other petitions from the legislature’s
participants, showing public activity, disorderly
conduct, harassment, harassment, public
discrimination, etc.

Psychological lobbying is a vicious example of
political struggle. It is considered hard to find ways
to counteract it.

3. Intelligent lobbing (influence). This type
of influence is the most positive in terms of law-
making. It implies the intellectual support of
legislators and is aimed at providing guidance to
legislators. Accordingly, legislators are subject to
intellectual implications by those who master the
law-making technique or who are experts in the
field of public relations. Intellectual lobbing in
legislative activity is not only a factor of influence
on lawmaking, but also a crucial form of helping
to effectively implement it. The most commonly
encountered forms of intellectual infor- mation are
the following: providing consultation on legislative
issues, providing alternatives to draft law, providing

independent research results that are crucial for
legal regulation of legislators, reporting on the draft
law discussed at committees, those who deal with
the issues of scientific regulation and legalization of
issues of legal regulation, the meaning of the opinion
of the majority of the population, delivery, etc.

It should be noted that not only legislators
(deputes), but also all participants in the preparation
and adoption of draft laws can be objects of
material, psychological and intellectual influences.
The reason is that their activity is an integral part of
the lawmaking process and can have a significant
impact on its outcome.

In the current situation, there should be
professional lobbyists for the formation of a full-
fledged lobbying, that is, there should be professional
mediators between lawmakers and direct participants
of legislative work to consolidate their interests.
In the law-making activity, professional lobbyists
are not just as intermediaries, but as professionals
in expressing abstract social interests, not just as
individuals who know who they are and why, but
also in the concrete legal framework. They determine
whether certain interests should be reflected in what
kind of legal act.

In addition, lobbyists will be experts in the
formulation and development of specific interests
in the regulatory environment. They should help the
stakeholders — to represent interests of interested
parties in the textual form of draft laws. For this
reason, lobbyists are considered to be the most
important and active participants of lawmaking,
and they need to learn the systematic knowledge of
lawmaking.

For lobbyists, the lobbyists have to be one
of the key social interests of the lobbyists for the
legislative process and to be a part of a society that
is united with these interests. Accordingly, lobbying
is necessary and useful to legislators only if they are
a means of representing the interests of a particular
social group, rather than the personal interests of
specific politicians. In this case, lobbying is another
way of expressing public interest as a means of
bringing together the participants of lawmaking.

In this case, he is a means of influencing the
development of democratic traditions and exercising
the constitutional right of citizens to participate in
the creation of a legislative system, says Russian
scientist D.V. Chuhvichev (Chuhvichev 2012: 202).
Indeed, professional lobbying gives a great deal
of importance to the interests of different groups,
expanding the information base of decision-making
by legislators, delivering objective information
to the legislators on the views of any group of the
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population. Thus, lobbying the public interest,
distinguishing the mainstream of the interests,
determining their role in social life and development,
the possibility of conclusions about the priority of
certain interests and their importance for the society
gives special importance to the lobbying activity
and, consequently, demonstrates its importance.

Lobbying (lawmaking) allows legislators to
choose the right interests to be dominated by a
variety of diverse, often contradictory interests.
Professionally developed lobbying will help keep
the balance in society and achieve a compromise of
interests among different social groups.

The Institute of Lobbyism is able to achieve all
of the above-mentioned positive results only when
social groups are integrated into the common interests
of the lobby. Therefore, the state policy should focus
on the lobbying activities of the respective groups,
and the legal and regulatory regulation of lobbying
should be directed to that end. Unfortunately, in our
country there is no single system of legal regulation
of lobbyism. It is indirectly enforced in some of
the laws, and acts only regulate individual cases of
lobbyism in general lawmaking.

For example, the Law on Legal Acts of April 6,
2016 reveals that the act of elaborating normative
legal acts, drafting the project and carrying out
scientific expertise of the projects involved other
entities than the receiving authority, and that the
lawmakers could influence the issuing entities to
make their own decisions. Specifically, the proposals
of state and other bodies and organizations,
including scientific organizations, as well as the
legal monitoring of the National Chamber of
Entrepreneurs and other interested parties, when
drafting the general regulatory legal acts, as
specified in article 15 of the relevant law (paragraph
4) the recommendations made based on the results
are taken into account.

Although the Constitution of the Republic
recognizes deputies of the President of the Republic
of Kazakhstan, the Government of the Republic of
Kazakhstan and the Parliament of the Republic of
Kazakhstan as the entities implementing the bill,
the Law «On legal acts» provides a wide range of
subjects as drafters of the bill.

In particular, in the case of the President’s
implementation of the law-making right, drafters
of the bill may be the Presidential Administration,
the Government, other government agencies,
organizations and citizens. At the same time, the
central government agencies are the developers
of the legislative acts drafted in the order of the
Government of the Republic of Kazakhstan. The
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drafters of the bill are deputies of the Parliament
(adilet.zan.kz/kaz/docs/Z1600000480, 17" article).
As you can see, the law of the President of the
Republic of Kazakhstan and the Government of
the Republic of Kazakhstan, which develops draft
laws, constitutional laws, codes, consolidated laws
and regulations, resolutions of the Parliament of
the Republic of Kazakhstan and its chambers, make
amendments and additions to the Constitution of
the Republic of Kazakhstan. Only MPs themselves
will be the developers of legislative acts only if
the right of the legislative initiative is exercised by
parliamentarians themselves.

Specialists in various fields of education,
research institutions and researchers may be involved
in the preparation of draft laws and other regulatory
legal acts in the Republic. It is related to the drafting
body of the draft law. Specifically, if the legislation
does not stipulate, the developer body may initiate
drafting of the regulatory legal act first by its
subordinate bodies and organizations; Secondly,
it may delegate the budget allocations and grants
allocated for this purpose on a contractual basis to
specialists, the National Chamber of Entrepreneurs
of RK, associations of private enterprise entities,
scientific institutions, individual scientists and
collectives, including foreigners, experts in the
relevant fields.

In addition, draft laws may involve specialists in
various fields of education, academic institutions and
researchers, representatives of public associations
(adilet.zan.kz/kaz/docs/Z1600000480, 18" article).
It is quite possible that non-profit organizations and
citizens may be involved in the development of draft
laws (including rights, freedoms and obligations),
including legislative acts, as provided in Article
20 of the Law “On Legal Acts”. At the same time,
in order to involve non-profit organizations and
citizens, public councils are established in the
relevant process.

Articles 18, 30, 31, and 21 of this law provide
for the preparation (development) of alternative
projects by several state bodies and organizations
or on a contractual basis, including by the
National Chamber of Entrepreneurs, scientific
institutions, scientists, (legal, linguistic, ecological,
economic and other) scientific institutions and
institutions of higher education, academics and
specialists (including experts from foreign states
and international organizations), foreign and
international organizations to the public authorities
and organizations, to approve the comments and
suggestions made by the relevant authorities and
organizations regarding the project. Therefore,
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these provisions indicate that, while drafting the
law, a lobbyist service is still being implemented,
and some actors have the opportunity to vote for the
legislature or to make a decision. As a rule, lobbyists
are also called repressive groups. Such groups can
be legislated through economic and social, and so on
to solve issues in their own interests.

One of the main factors in the modern world
are social organizations. They want to incorporate
their strategic interests into legislation. Most
often, these groups are financial, industrial
and trade organizations that act to protect their
economic interests in the legislative process. These
organizations are the party wishing to influence the
process of General law-making, including legal
creativity. M.V. Bates has shown that “lobbying
in the richest democratic traditions, countries
pursue priority social and economic goals related to
issues of ownership, granting the right to conduct a
particular activity, government order, license, quota,
providing economic and tax incentives, funding for
social programs” (M.V. Bates, 1998: 46).

Lobbying in the law-making activity is
professional activity aimed at solving, solving and
lobbying certain issues in the Parliament. The status
of executive lobbyists, ways and procedures for
its implementation, methods, and subject matters
should be regulated by law. As we have already
noted, lobbying brings useful results for lawmaking
only when social groups are integrated into common
interests. Accordingly, the legal regulation of the
lobbying activity should be aimed at this purpose.

Absence of legislation regulating lobbyist
activity does not allow legislators to use lobbyism
in a properly organized manner to have positive
(positive) impact on their activities, and criminalize
the lobbying institute for the use of criminal
structures. Criminalization of lobbyist activity
allows private political adventurists to influence the
law, implementing their own, usually anti-social
propaganda in the regulatory legal acts. Moreover,
the lack of systematic lobbying activities will lead to
the creation of criminal, public-interest interests, for
example, the interests of those criminal structures,
for example, in legislative acts. Therefore,
systematic legal regulation of lobbyist activities
is deemed necessary, as it is a guarantee that the
relevant service is beneficial for lawmaking.

In our country, we should not be unduly
suspicious that such a multifaceted factor affecting
lawmaking — the lobbyist service should be carefully
considered by taking into consideration the foreign
experience and that adoption of the law governing it
would only lead to negative results. Mukhtar Kul-
Mukhammed, in his capacity as a lobbyist official,

could give positive results for our state:

First, lobbying will be a mediator between the
state and the citizen (their association). They will be
able to bring their legitimate interests to government
agencies;

Second, the legal regulation of lobbying
promotes the implementation of political pluralism
by providing various political and legal opinions
that can be taken into account in the law-making
process by the state;

Thirdly, the legitimacy of lobbying supplements
the constitutional system of representation in the
Parliament, the Government, and other state bodies
(lobbyists can participate in the preparation and
adoption of decisions on behalf of different groups);

Fourthly, legitimate lobbying can, to some
extent, limit the use of corruption, bribery and other
forms of abuse;

Fifth, lobbying for political and legal
consciousness of citizens will contribute to the
development of culture (Muhtar Kul-Muhammed
2000: 2-3).

In the event of successful organization and
lobbying activities, the mechanisms of the society
and the law-making process increase the degree of
democratization and influence the adoption of legal
acts, the personal responsibility of the lobbyist in
the protection of the socially important interests,
the objectivity of the interests of the state and the
lobbyists it will be appropriate. In addition, lobbying
is one of the subjective factors of lawmaking,
which promotes the formation of public opinion.
Specifically, lobbyists may carry out various
activities, including noisy activities, through the
media during their respective activities. In turn, such
measures are one of the main ways of public opinion
formation. And public opinion can not be neglected
without taking into account the law, including the
law. Thus, properly organized, well-organized
lobbying increases the level of democratization
of the law, promotes a number of criminal acts,
improves the legal consciousness and culture of
citizens, increases the efficiency of lawmaking.

As mentioned above, foreign experience should
be taken into account in the legal regulation of the
lobbying institute that has a significant influence on
the law. Studying some foreign scientific theories
and practices shows that lobbying is applied in
the largest foreign countries, evenly, equally,
with different distinctions. Therefore, taking
into consideration the foreign experience of this
institution, it should be thoroughly examined and
gained positive results. In the US, lobbying has been
used as a basis for the beginning of the legal process.
Any person involved in a fee-based activity with a
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view to influencing the adoption or rejection of any
actin the Congress shall be registered with the Senate
and the House of Representatives before proceeding
with any action relating to the achievement of the
said goals. They must submit a written application
for registration. It specifies the surname and address
of the registered person and the person employed
by him / her, the amount of rent, amount of money
and the amount of funds allocated for the loss. In
this state, lobbyists are required to report quarterly
targeted and spent money. The Clerk of the House
of Representatives and the Secretary of the Senate
summarize and summarize the reports and publish
it in the “Congressional Reports” (Strashun 1996:
464-465).

In the United States, lobbyists have no right to
conceal the costs associated with their lobbying of
the bill, as they are subject to higher taxes. And in
France you can see the opposite case. There is little
opportunity for genuine lobbying, and it is more
rigid. Accordingly, the French model of lawmaking
is characterized by a low level of communication
between the people and legislators, the inability
of legislators to move away from vitality and their
ability to respond quickly to the changes in public
relations (D.V.Chuhvichev, 2012:204).

Conclusion

Lobbying is a factor that influences the creation
of legislative texts, as well as the formation and

adoption of the text of the law, which is an effective
tool that promotes common understanding and
broadening democratic principles in the life of the
state, reaching a common agreement on draft laws.

Based on the foregoing above, we can conclude
that the lobby is an integral part of the law-making
process. In order to create a unique, effective
system of legal regulation of lobbyist activity in
Kazakhstan, it is necessary to define the objective
of the lobbying activity, its possible methods and
forms, taking into account the best international
experience. Lobbyism can be an effective, positive
factor for lawmaking, which provides links between
society and participants in the legislative process.

Representatives of the people are responsible
for the implementation of legislative activity. Even
if the influence of influential groups (lobbyists)
on the lawmaking is regulated, it is the right of
parliamentarians responsible for the quality of the
law. At any time, parliamentarians need to bear in
mind that lawmakers should not only protect and
protect the interests of a particular group of society,
but should respect the law. The problem, which is the
subject of lobbying, may also be incompatible with
the interests of the state and society as a whole. That
is why parliament deputies should not be indifferent
to the will and influence of some influential actors
(lobbyists) as the only source of power. They should
always put the interests of the state and society
above the interests of individual groups. This is a
requirement of time.
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Kazakcran, Anmartsl K., e-mail:zari-82@mail.ru
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AKbIAbI KbIBMET LUAPTbI MIHAETTEMEHIH,
bIP TYPI PETIHAE

KbI3MeT LapTbiHbIH, HOTMXKECIHAE MIHAETTEME TyblIHAAMAbI, OAQH aKbIAbl KbI3MET  LIAPThI
KaAbinTacaabl. 2KaAmbl aAFaHAQ aKblAbl KbI3MET KOpCeTy WapTbl OA a3aMaTtTblK, KYKbIFbIHAQ
LIapTTapAbIH >kKaHa Typi 60AbIN caHaraabl,oFaH KP Aszamattbik, KoaekciHiH 3 Tapaybl 6836anTtapsbl
apHaAFaH. AKbIAbI KbI3MET KepCeTy LapTTapbiHa: 6aiAaHbIC KbIBMETIH KOPCETY, MEAMLIMHAABIK, KbI3MET
KepCeTy, BETEPUHAPAbIK, ayAUTOPAbIK, KEHECTIK, >KapHamaAbIK, aknapaTTbik, OiAiM 6epy KbiI3MeTTepiH
KOpCeTy, TYPUCTIK KbI3MET KepceTy >kaHe T.6. >kaTaabl. AKbIAbl KbI3MET KOPCETY WWapTbl OOMbIHLLA,
OpbIHAQYLLbI, TANCbIPYLLbIHbIH, TarCbipMachl 6OMbIHLLIA KbI3MET KepceTyre, srHun 6eAriAi 6ip sapekeTTep
»Kacayra Hemece GeAriAi 6ip KbI3MeTTi >Ky3ere acblpyfa MiHAETTEHEAI, aA TarcblpyLlbl OHbIH aKbICbIH
TeAeyre MiHaeTTeHeAl. KeHec KyKblFbIHAQ aTaAfaH KbI3METTep YILIH aKbl aAy, 3aHCbi3 namaa Taby
GOAbIM TaHbIAFAH >K8HE MEMAEKETTIH KOAAQyblH TannaraH. 3aHM KOAAQYAbl OYA KbI3METTEp >KaHa
DKOHOMMKAAbIK, KaTblHacTapra kewkeH Kesae >kaHe KP AK Epekwe 6eAimMiH KabbiapaFaHHaH KeniH
TankaH. Pettey epekiieaikTepiHe 6aiAaHbICTbI, 3aHAQ OYA LLIAPTTAP MEPAITEPAIK XKOHE KbI3MET KepceTy
LapTTapbIHbIH apacbiHa OPHAAACTbIPbIAFAH. boAallakTa KbI3METTEpP HapbIFbIHbIH, TYPakTbl AAMY YPAICiH
Ha3apFa aAa OTbIPbIM, KbI3METTEP KOPCeTy LapTbl OOAALIAKTA Ad €H CypaHbiCKa Me >K8He CepriHAi
AaMbIM KeAe XKaTKaH a3aMaTTbIK-KYKbIKTbIK MHCTUTYTTapAblH Oipi 6oAaabl aen 6oAxayFa 60AaAbl.

Tyiin ce3aep: KbI3MeT,aKblAbl KbI3MET ©pceTy, MiHAETTeME, OpbIHAQYLIbI, TarCbIPbICLLb,
KeAiciMLIapT.
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In the contract on rendering of services obligations occurs and is formed by the contract of
compensated rendering of services. As a rule, the contract of civil paid services is a new type of con-
tract in civil law, which is referred to in article 683 of the Civil code of the Republic of Kazakhstan.
Terms of paid services include: telecommunications, medical services, veterinary medicine, audit,
consulting, advertising, information, educational services, travel services, etc.in accordance with the
agreement on paid services, the contractor undertakes to provide services on behalf of the customer,
that is, to take certain actions or perform certain actions, and the customer undertakes to pay for it.
Fees paid for these services under Soviet law are recognized as illegal profits and are not supported
by the state. Legal support was provided when these services were transferred to the new economic
relations and after the adoption of the Special part of the joint service of Kazakhstan. Depending on
the nature of the adjustment, these terms are set out in the contract terms and conditions of service.
In the future, taking into account the stable development of the market of services, it can be assumed
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that the service contract in the future will be one of the most popular and dynamically developing
civil law institutions.
Key words: services, paid services, obligation, contractor, customer, contract.
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AOroBop BO3Me3AHOIro OKa3aHusl YCAYr
KaK OAMH M3 BUAOB 00513aTeAbCTBa

B pesyabraTe A0roBopa 06 oKkasaHWu YCAYT BO3HMKAIOT 00913aTeAbCTBA M (DOPMUPYETCS AOrOBOP
BO3ME3AHOr0 0OKadaHwusi yCAyr. Kak mpaBMAO, AOFOBOP MPa’KAAHCKOrO BO3ME3AHOIO OKa3aHWsl YCAYT
NpeACTaBAsieT co60i HOBbIM BUA AOFOBOPA B MPadKAAHCKOM MpPaBe, KOTOPbINA YNOMUHAETCS B CTaTbe
683 [paxaaHckoro koaekca Pecnybamkm KaszaxctaH. YCAOBUSI BO3ME3AHOINO OKa3aHWUsS YCAYTM
BKAIOYAIOT B CeOsl: TEAEKOMMYHMKALMU, MEAMLIMHCKME YCAYTM, BETEPUHAPUIO, AYAWMT, KOHCAATMHT,
pekAamy, MHOopMaLmio, 06pa3oBaTeAbHbIE YCAYTM, TYPUCTUYECKME YCAYTM U T. A. B cootBeTcTBUM
C COrAQLLIEHMEM O BO3ME3AHOM OKa3aHWM YCAYT UCMOAHUTEAb 06SI3yeTCs 0KasblBaTb YCAYTM OT UMEHU
3aKa3umka, TO eCTb MpPeANpPUHUMATb OMNPEAEAEHHble AENCTBUS WMAWM BbIMOAHSTb OMpPEAEAeHHble
AEVCTBMS, a 3aKa3umk 06s13yeTcs onaaumnsath ero. CHopbl, ynaaumBaemble 3a 3T YCAYTM B COOTBETCTBUM
C COBETCKMM 3aKOHOAATEAbCTBOM, MPM3HAIOTCS HE3aKOHHOW MPUObIABIO M HE MNOAAEpP>KMBAIOTCS
rocyaapcteoM. tOpuamyeckast noaAep>kka OblAd OKa3aHa, KOTAQ 3TW YCAYTM OblAM MepeBeAeHbl Ha
HOBblE 3KOHOMMYECKME OTHOLUEHUSI U MOCAe NPUHATUMS CrneumaAbHOM YacTU COBMECTHOM CAYXKObl
PK. B 3aBMCMMOCTM OT xapakTepa KOPPEKTUPOBKM, 3TN YCAOBUS U3AOXKEHbI B YCAOBMSIX AOrOBOpa M
YCAOBUSIX OOCAYXKMBaHMs. B OyAylem npuHMMas BO BHUMAHME YCTOMUMBYIO TEHAEHLUMIO PA3BUTUS
pbIHKA YCAYT, MOXHO MPEANOAOXKMUTb, UTO AOFOBOP OKa3aHusi YCAYr U B OyAyllem OYAeT OAHWM U3

CaMbIX BOCTp86OBaHHbIX N AMHAMWYHO Pa3BUBAIOLLMXCA TPAXXAAHCKO-MPABOBbLIX MHCTUTYTOB.
KAroueBble caoBa: YCAYTM, BO3ME3AHOE OKa3aHMe YCAYTH, O6ﬂ3aTe/\bCTBO, MNCMNOAHUTEADb, 3aKa34KK,

AOTOBOP.

Kipicne

Byn makanmama Oenrini Oonranmaii Oip yakbIT
IITiHIe AeTUKTEp MEH MapTTap MiHAETTeMENepaiH
TybIHJAybIHA JKAJFbI3 TaHBUIFAH HEri3 OOJIIbI.
KyYKBIKTBIH JJTaMybIMEH MIHJIETTEMECP/iH Taii-
ma Ooxy Heri3uepiHiH Oacka TomTapbl Manga
60mmp1 (MBICABl: Oip KaKThl MaMinenep). Amaii-
Jla [apT opJaibiM  MIHIETTeMENep/iH Manjaa
0omy Heri3zepi JKyieciHae OacThl peyl aTKapIbl.
HapbIKTBIK 5KOHOMUKA JKaFIaibIHIa IIAPTTHIH PO
enoyip ecti. Bi3niH enje COHFbI YaKbITKa JCHiH
MIapTTapAbIH HETI3ri Oelliri >KoCmapibl akTinepii
OpBIHJAY VIIIH HEMECce OpbIHAaMay VIIiH jKacaj-
nel. [lapT Tek mapTThl YJIKEH YJSCICH KOHTP-
areHTTep apachIHAAFbI KOJI JKETKI3UITeH KeliCiMHIH
HOTIKEC! OOIBIN caHalybl MyMKiH. Ka3ipri 3aman-
Jla a3aMaTThIK 3aHFa TOH INAPTTHIH POJIiH KOeTepy
YpIiCi COHFBI KBUINAPHI ENJETi SKOHOMHUKAIBIK
KYWeHiH TyOereini KalWra KYpBUIYBIMEH Oaiina-
HBICTBI, Ka3ipri yakpiTTa Kazakcranma ecim keie
JKaTKaH/BIFBIH Kepcere Oactanpl. Kaita KypyabiH
HETI3r1  cajachkl DKOHOMHUKAJIBIK  MEMIIEKETTIK
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peTTeY JUMUTTEPIHIH TapbUTybl OOJBIT TaObLIA-
nel. Kazakcran PecnyOnnkachiHIa MEMIICKETTIK
MEHIIIIK TeH KEeKe MEHIIIK TaHBLIA bl )KOHE Oipei
Kopranmansl. MEHIIK MIiHACT KYKTEHIi, OHBI ITaii-
JlaJIaHy COHBIMEH KaTap KOFaM UTUIIrHE JIe KbI3MET
eryre Tuic. MeHIik cyObeKTiIepi MeH 00BbeKTiIepi,
MEHIITIK WEeJIEePiHiH 03 KYKBIKTAPBIH JKY3ere achIpy
KOJIeMi MEH IIeKTepi, oJapAbl KOpFay KemuIIiKTepi
3anmeH Oenrineneni (http://adilet.zan.kz 66arm).
Kaszipri 3aMaHFBI a3aMaTTHIK KYKBIK JKOHE JKaJITTbIFa
OpTaK JKEKe KYKBIKTBIH HETi3rl KaruJaJiapbIHbIH
0ipi kemiciMmapt OOCTaHABIFBI OOJBIN TaOBI-
maael. byn xarmma Kasakcran PecryOmukacs
KOHCTUTYIUSICBIHBIH HOpPMaJapblH HAKThLUIAY IbIH
0Oipi OotkIr TaOBLIA KL, [lereHMeH, KemiciMIapTThIH
Ma3MYHBI MEH 0acka Ja MoceselepAi KEeHECTIK

KE3CHJIe 3epTTey IKYPri3reH Ke3lle KONTereH
FaNbIMIAPIbIH Ha3apPbIHCHI3 KAIABIPMAIbL.
Mocenen, b. HoBumkuit mer enmepain

3aHHAMAChIH TaJIJIail OTBIPBIN, Japa Kyheneri ei-
JepJe 3aHHAMaHBIH Heri 3ri  KaruJIalapbIHbIH
Oipi KeTICIMIApTTHIK KelliciM OOCTaHIBIFBIHBIH
karuna exeHin artan oTTi (Hosumkuit 1950: 134).
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KemicimMmrapTka HeMece KOHTEHTIC WHBECTHUIIHS-
Jlay TypaJbl e3apa KeiiciM OOWBIHINA yaF/1aiacyIIbl
TapanTtap/bliH KYKbIFbI PETIHC CUIIaTTayFa 00JIaIbl.
ConbIMeH 0ipre, TapanTtap/lblH Kallaybl 3aHHAMaJIa
KO3JICITCeH KeTiCIMIIapT TypiAepiMEeH MIeKTSIMEH]II;
TapanTap OCbl 3aHJApJbIH HEri3ri KaruJalapblHa
Kapama-Ka#Ibl KeJIMEHTIH 0osica, 3aHMEH peTTel-
METeH KeJiCIMIIapTTapIbIH KaHa TYPJIEPiH Kacaysl
MYMKiH. ¥3aK yaKbIT OOWbI OTaH/IbIK 3aH HIbIFapPYIIIbI
eNJIe OPBIH allFaH PEBOJIOIUSIIBIK YKOHOMHUKAIBIK
e3repicTepre KaTbICTaAbl, HOTHIKECIHAC 3aHIIbI
BaKyyM KAJIbINITACThl, HAPBIKTHIK KaThIHACTApFa
KOIIy THICTi KYKBIKTBIK HeTi3]ie OepiiMe/Ii, ®oHe 1e
SKOHOMHUKAHBIH TaOBICTHI TaMybl MyMKIH €MeC €IIi.
OpHHE, KOHOMHKAJIBIK KaThbIHACTAPJIbl PETTEHTIH
JKaHa 3aHHAMaHbl Kypyjaarbl Oactel mocene — KP
A3aMaTTBIK KOMEKCIHIH JKaJIbl J>KOHE apHAMbI
OoiKkTepiHiH KaObUIaHYbIMEH KYLIIHE eHYi.
KemiciMmapr OoCTaHABIFBI KeJleci TapMaKTap.bl
KaMTHU/IBL:

1) kemiciM-maptT epikTi KemiciM OOJBIT Ta-
ObLIAbI.

2) mapT 00BEKTICI KaHmai 1a 0ip 0OBEKT HEMe-
ce opeKeT 00Tybl MYMKIH.

3) KemicIMIIAPTTBHIH TajanTapbl TapanTaplblH
epKi OOMBIHIIIA TOJBIFBIMEH aHBIKTAIA IbI.

4)kemiciMIIapT jkacacy HBICAHBI TOJBIFBIMEH
TapanTap/bH KaJaysl OOWBbIHIIA  JKYy3ere
aCBIPBLIAJIBI.

5) WapTTHIH TOKTATBUTYBI TapanTtapbiH OipiHiH
eTiHiIi OOMBIHIIA FaHa )KYPri3ilyl MyMKiH.

6) KemicIMIIapTTHIH ©3iHIAe KapacThIPBLIFaH
Ooica, MApPTThI OPBIHAAMAY/IBIH CaJiapbl COT Opra-
HBI TaparblHAH ©3TepTiJie alTMaliIbl )KOHE

7) mapTTHl OpBIHIAMaFaHBI YIITiH KAy alTKePIILTiK
Ta3a a3aMaTThIK OOJIYhI THIC.

OpuHe, KeNCIMIIAPTTHIH EPKIHAIrT MyHAal
CHUTIATBI JKOFapbl JKEKEIICHTeH XoHe opOip aTairaH
3JIEMEHTTIH OpPBIHAAIYbl 3aHHAMAJBIK IIEKTEY-
aepain Oap-xKorblHa ue, Oipak Oy KenmiciMmapT
SPKIHIITIHIH Ma3MyHBI HETI3Ti YCTaHBIMIAPHL.
KeJICIMIIIAPT epPKIHIIr KaruaaThl OHBIH ©HEp
CaJIaChIHJIaFbl 3aHHAMAJIBIK OpHeriH anael. KP
A3aMaTTBIK KOAEKCIHIH «A3aMaTThIK 3aHHAMAaHBIH
Herisri npuHnunrepi» (CyneiimenoB 2000: 73).
Kazakcran Pecny0nukachiHbIH A3aMatThIK
konekcinig «Kemicimmaprt epkiaairi» 380-ci 60-
JIBIT  TaOBUIAABI, OJ <«KaHA KeTICIMIIAPTTHIK
3aHHBIH MOHIH TYCIHYIIH KinTi» OOJBII Ta0bLIa-
Iel. MaTepuaniblK UTUTIKTEPAiH OPBIH ayBICTHIPYHI
SKOHOMUKAJIBIK alHAJIBIM KaThIHACTAPBIMEH TiKEJICH
0aiiIaHBICTHI. DOKOHOMHUKANBIK  alHaJbIMHBIH
OapiBIK KaThIHACTAPHI VIIIH OpTak, ojlap 3arTap,
aKIa, >KyMbICTap/Ibl OPbIH/IAY, KbI3METTEP KOPCETY

JKoHE T.0. TYpiHIEri MaTepualJbIK OPbIH ayBICThI-
pyMeH OaillaHbICTEI. Mepmirepimik mapt OOHBIH-
11a MepJirep OpbIHIaraH >KYMBICTBIH HOTHXKeJepi
Tancelpeic  Oepymiire aysicaapl. JKamra amy
Ke3iH/e MYJIK JKaiFa OepyIIi/ieH jKaiFa ajgylIbiFa
yakpITIIa HEJICHYre J>KOHE MaianaHyra TYCesi.
TanceipmMa mapThl OOWBIHIIA MYJTIKTIK KYKBIKTaphl
MEH MIHAETTepi IC-OpeKeTi HOTHXKECIHAEC CEeHIM
OUIipiNiTeH CeHiM Oinuipyuiire aybicajabl JKOHE
T. 6. CoHbIMEH Oipre MaTepualAbIK WTITIKTEPAiH
KE3-KEJIreH aybICybl OSKOHOMMKAJBIK aiHalbIM
KaTbIHACTAPbIMEH OailyIaHBICTBI eMec. MubIcabl,
Yy IIapyambUIbIFbl cajlachlHAa Aa MaTepUabIK
WTLTIKTEPIi OTOACHIHBIH Oip MYIIIECIHEH eKiHTITICiHEe
aybICTBIPY OpPBIH anaabl. Alaiina MaTepHaIbIK
UTUTIKTepAiIH MYHIal aybICybl S)KOHOMHKAJIBIK aifHa-
JIBIM KaTbIHACTApbIH TYFbI30aibpl. DKOHOMUKAJIBIK
alfHaJbIM  KaThIHACTApbIMEH TEK Tayap HbIca-
HBIHAA OONaTBIH MaTepUaNJbIK HWTITKTepAl ay-

BICTBIPY FaHa JKy3ere achIpbiiazbl. COHIBIKTAH
OKOHOMHKAJBIK  alHaJIbIM  KaTbIHACTaphl  Jel
MaTepHAIABIK  WMTUNKTEpPAi  TayapiblK  ©TKi3y

mporieciaae OenTiIeHeTIH KaThIHACTApABl TYCIHY
KepeK. DKOHOMHUKAJBIK alHaIbIM KaThIHACTAPBIH
KYKBIKTBIK ~ PETTEy  HOTIDKECIHAE  KYKBIKTHIK
HBICaHFa ¥e OOJaabl JKOHE MIHACTTI KYKBIKTBHIK
KaTblHACcTapFa adHanajbl. A3aMaTThIK KYKBIKTA
MIHJETTI KYKBIKTBIK KaThIHACTAp MiHJIETTEMEIep
menm  aramansl. MiHgeTrTeMenep — MEHIIIKTIH
KYKBIKTBIK KaThIHACTAPBIMEH THIFBI3 OailJIaHBICThI
JKOHE HAKTBl OMIpJe OJIapJbIH TYPaKThl ©3apa ic-
KUMBLTBI Oaiikanansl (ArapkoB 1950: 35). Menmrik
MECiHIH OMIIIK €Ty KYKBIFBIH i1CKe achIpybl MiHJETTI
KYKBIKTBIK KATBIHACTApJbIH TYBIHAAYbIHA OKEII
COFaIbl, all MIHJETTEMENepAl OpPbIHAAY MEHIIIKTIH
KYKBIKTBIK KAaTBIHACTAPBIH JKHI OMIpre oKele/l.
Mpicanbl, OWITIK €Ty KYKBIFbIH )KY3€re achlpa OThI-
PBITT, MEHIITIK UECi CaThIN aly-caTy IapThIH )Kacaca-
JIbl, OJIaH MEHIITIK Meci (CaTyIIbl) MEH CaThII aJTyIbl
apachIH/la MIHJIETTeMe TYbIHIaiIbl. CaThIT amyIibl
MiHJIeTTeMe OOMBIHIIA CATYIIbIIaH 3aTTh KaObLTAA
OTBIPBIIl OHBIH MEHIINK HeCl JXOHE MEHIIIKTIH
KYKBIKTBIK KaThIHACTAPBIHBIH KATHICYIIIBICHI OOJIa b
xkoHe T. 6. COHBIMEH Oipre MEHINKTIH KYKBIKTBHIK
KaThIHACTapbl MEH MiHCTTEMEHIH apachIH/a eJIeyIIi
alpIpMAIIBUIBIKTap 0ap. MEHIIKTIH KYKBIKTHIK
KaThIHACTAphl ~ MaTePHANIBIK  HTLIIKTEp  Oepy
MPOLIECIH JKaHaMa €TeJNi KOHE OChIFaH OaiTaHbI-
CThI a0COIIOTTIK cumarTta Oonaabl. MiHzeTTeMenep
Oip amaMHaH EKIHIIICIHe MaTepUAIBIK UTUTIKTePIi
aybICTBIPY TMPOLIECIH JKaHama eTeJli, COHJIBIKTaH
HaKThl aHBIKTAIFAH ajgamJiap apachlHIa OpKallaH
OeINTieHe i, IFHH CAIBICTBIPMAIBI CHUIIATKAa e 00-
nanel. MiHzeTTeMe emec, MiHIETTEpiH Kacay YIIiH
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KaThICAaTBIH TapanTtap peTiHae (YLWiHI TyJiFaiap
yurin) (KP AK 270-kyxat). MacesneH, caThIIl aiy-
caTry MiHJETTeMeCi HaKThl CaTyllbl MCH HAaKTHI Ca-
TBIIl QJIYIIBl apachlHAa TYBIHAAWIBI. 3aHza, e3re
JIe KYKBIKTBIK aKTUIepJe HeMmece TapanTapIbiH
KeJTiCiMiHIe  Ke3JelreH  JKaFjaiyiapia  raHa
MiHJIeTTeME YIIiHIII TYJIFanap YUIiH MiHAETTEMEHIH
O0ip Hemece €Ki TapamblHAa KAaTBICTBI KYKBIKTAp
kacall ananpl. HapbIKTBIK KaThlHACTApIBIH Ja-
MYbl OHJIPICTIK €MeC CaJlaHblH CaJalapblH, aTam
aiiTkanma JleHcaynbelK cakray, OUTIM —callachlH
KOCa aJiFaH/a, XaJlbIK MIapyalbUIbIFBIHBIH OapiibIK
TIPIIUTIK OpEKeTiH KaMThIll, OChUIAHIIA oOap-
el oTeyNi Oepyai YHBIMIACTBIPY JKarnalbIHIA
3aHHAMaJbBIK OCKITYHIi aJjblH ajla aHBIKTaJbl.
A3aMaTTBIK KOJEKCTE aJfalliKbl PET KbI3METTEp
nepbec KYKBIK 00BEKTiCI peTiHae KapacThIPhUIAIbI.
AK 11 GemiminiH 39-TapayblHJa 3aH HIBIFAPYIIbI
aKpUIBl KBI3MET KepceTyre Imapt Oenmi. byn
MaKaJIaHbl TAJJIay a3aMaTThIK 3aHHAMAFa aJiFall peT
aKbUIbI QJICYMETTIK cajla KbI3METTEPiH KepceTyre
apHanFaH maprrap enriziirenin kepceremi(KP AK
). Anaiiia, KbI3MET KOPCETY IIapTTapbIHBIH OpHa-
Jlacy PeTTLIIriHIAe KaHaal Ja Oip 3aHIbLIBIKTAPIbI
aHBIKTAy MYMKiH emec. 3aH  ozjeOueTiHze
MEAWIMHANBIK JKOHE OumiM Oepy KbBI3METiHiH,
ayJIUTOPJIBIK JKOHE TYPHUCTIK KBI3METTIH KoHE T. 0.
MOHIH KYKBIKTBIK Oarajay KpUTCpHUIICPIH aHBIKTaY
opekerTepi Jkacamazbl. MiHOETTEMee YoOKIJIeTTi
Tapanka THeCill CyOBeKTHBTIK KYKBIK, O/IeTTe, Ta-
JIan eTy KYKBIFBI JCIl aTanajbl )koHe OyJ1 Taparn Kpe-
JIATOp AeT aTanaabl. MiHIETTI Tapal MiHACTTeMEe e
OopblIKep Jen aTtanmaabl JKoHE ON OOHMBIHINIA
eTereH MiHAeTTeMe — Oopsiml. Erep MiHIETTiH
TapanTapbIHBIH OPKAWCHICKI  CKIiHIN  TapamnThIH
maiacelHa MIHIETTI 00Jica, 01 ©31HIH maigackiHa
JKacayra MIHACTTI MIHJIETTeMe/ e SKIHIIli TapanThiH
JIEOUTOPBI JIETT eCerTesIeai, COHBIMEH Oipre OHBIH
KpPEeIUTOPhI OFaH Tallal eTyre KyKbUIbl. MaceleH,
caTy-caTblll ajly MiHIETTEMECIHJe CaTyIIbl CaThII
alymnipiFa OopeImIkep OONbIT TaOBUIAABI, OWTKEHI
OJl ©31HE caThUIFaH HOpPCEHI Oepyre MiHIETTEHel,
COHBIMEH Oipre OJ CaThIl ATYIIBIHBIH KPEAUTOPHI
peTiHAe OopeKeT eTeli, OWTKEeHI OJ CaTBhUIFaH 3aT
YIIiH caThIll aly OarachblH TeJeyre Talan KOIoFa
KYKBLJTBI.

Kpenurop MeH OOpBIMIKEpIiH KApBI3bIH Tajall
€Ty KYKBIFbl MiHJIETTeMe KaThIHACTAPBIHBIH 3aHIIbI
Ma3MyHBIH Kypaiabl. MingerremMe oOBeKTici —
OopermkepiH opekeri. OcpLiaiiima, Mepairepain
KeJiCIMIIapT OOWBIHINA JKYMBICTAp/bl OPBIHIAY
KE31HJIC OpEeKeTTepi KOHE OJlapAbl KIMEHTKE Tarl-
CBIPY IAPTTHIK MIHJICTTEMEHIH HBICAHBIH KYPauIbl.
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Ocputaiiina, Kebip TyIFamap  MaTepHaIAbIK
TayapjapAblH TayapiblK KO3FaJIBICBIH TYIbIpa-
TBIH  CAJIBICTBIPMAJbl  KYKBIKTBIK ~ KaTbIHAacTap
perinae Oip TyrraHelH (OOpBIIKEpHAiH) Oacka
TYWIFAHBIH ~ (KpEOUTOPABIH) OTIHIOI  OOHBIHIIA
Oenrii  Oip MarepHalAbIK IKCHULIIKTEp Oepy
yuiH ic-opekertep skacayra Minaerti. (bparun-
ckmii 1967: 74). backa aBTOpmap, aram aWTKaHIa,
OTaH/IBIKTAP, MIHJCTTEMEHIH aHbIKTaMaCchlH MbIHA-
Jail TypAe alKbIHOalasl: MiHAeTTeMe — Oip Tapar
(6opeImTkep) eKiHMI  TapanThlH (KPETUTOPIBIH)
naigaceiHa Oenrini Oip ic-KMMBLT jKacayFa Hemece
MYJIKTI Oepy KeHiHzeri oenrimi 0ip apekeTTepAcH
0ac TapTyra MiHAETTEHETiH, JKYMBICTapIbl OPBIH-
nay, KbisMerTep kepcery. JKorapbina KepceTiureH

JOKTPUHAIIBIK ~ MIiHJICTTEMCHIH  aHBIKTaMachIHAH
alBIPMAITBUIBIFGI, OHBIH ~ 3aHABl  aHBIKTaMachl
Kazakcran PecrnyOrKachIHbIH A3aMaTTBIK

KoAeKciHiH 268-0a0bIHa ColiKec, 01 3aHIbl KAThIHAC
nen atanaapl. OChl aHBIKTAMaHBIH JKETICTIEYIILTIT
— Oy «MiHAETTeMe» TYCIHITIH iC JKy3iHIE Ke3
KEJIITeH CaJbICTHIPMAJIbI KYKBIKTHIK KaThIHACTapFa
KenTipyre MyMKiHAIK Oepexmi. byn 6ip yaksiTTa
OipHele aBTOpJIAP/AbIH MiHACTTEME a3aMaTThIK 3aH
eMec, OpTYPJIi KYKBIK callajiapblHa KOJIIaHbUIATHIH
MOHAPAIBIK, TYKBIPBIMJIAMACHI JICT alTyFa ChUITAy
0oJ111b1. JleMek, eHOEK, KapiKbUIbIK, 0aCKapyIIbLIBIK,
SKOHOMUKAJIBIK, 11IIK1 )kKOHE 0aCKa MiHJETTeMENepAiH
0oiybl Typaibl KOpPBITBIHIL. COHBIMEH KaTap,
FBUIBIMHA TYXXBIpbIMJIaMa DPETIHAETT MIHAET TeK
TayapibIK-aKia KaThIHACTAPBIHBIH  JEJIAIJIBIK
HAKTHI 3aHIbl HBICAHBI PETIHJIC KAPACTHIPBUIFaH Ke3-
Jie MaFbIHACKI MEH KYH/IBUIBIFBI Oap.

Oiaii OoJiMaraH >Karjaiga, MIHIETTEME Oacka
FBUIBIMH ~ TY)KBIPbIMJIAMaFa —  «CaJbICTHIPMAIIBI
KYKBIKTBIK KaTblHACTapFra» yKcac 00aibl, OyJ1 IIbIH
MOHIHJIE CEKTOPapalIbIK TYKBIPbIMIaMA.

JleTeHMEH «MIHIOETTEME» TEPMHHI op TYypIi
MarbIHa/1a KOJIaHbLIA IbI:

— KYKBIKTBIK KaThIHAC;

— OopsIm,bax;

— OChl MIHJIETTEMCHIH OEKITIJIreH KyXKaTbl
(Tybiprek, Bekcenb, dek xoHe T.0.) (KpacaBuu-
koB 1960: 65). OmebueTTep MaTepHAIABIK €MeC
MiHIETTeMeNepAiH 00y MYMKIHZITIH YCBIHAJIBI.
Anaiifa, eTeIMEHTIH KeniciMIapTTapAblH HeMmece
ocnrimi Oip MaHBI3ABI MIHACTTEPAIH JKAKTAYIIBI-
JIapBIHBIH KENTIPreH MbICalIapbl KONTEreH aBTOp-
Jap TapalblHAH KETKUTIKTI CeHIMAlI eMec Ien Ta-
HBLUTAIbI, OTKEHI ojlap Oip HeMece OipHeIe Type
KaHgail na Oip MaTepuaiubl Oip HBICaHIAa HeMece
0acka TypJe KO3FaJbICIIeH opKallaH OalIaHbICTHI-
PATBIH MYJIIKTIH CHTIATBIH ©3TEPTIICH/II.
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Herisri 6eaim

MiHaeTTeme xxyieci A3aMaTThIK allHAIBIMHBIH
KaThICYIIBLIAPHI apachIHIaFbI KYKBIKTBIK
KaTBIHACTAPABIH VIKEH CaHbl MEH OPTYPILIITiH
€CKepe OTBIPBII, OJAPABI KYWEICHIIPY MaHbI3IbI
Ooneim  TabObuTanmel.  MiHgeTTeMenep  Kykeci
OJIapIbIH OipJiriH FaHa eMec, OYPBIC TaHIaaFaH
KIKTEYy KpUTEpHUUJIEpiHIH HeTi3iHae capanay-
Ibl 1a KaMTuabl. OcblHIal KpUTEpUN OJapablH
KYKBIKTBIK PETTEY CHIIAThIHA aTapIBIKTal BIKIAT
eTeTIH MIHJIETTEMEJICP/IH KACHETTEPIHE KhI3MET
eTyi MyMKiH.byn kacumertep Oizre MmiHzmerTepai
KIKTeyre MYMKIHAIK Oepeii jKoHe oJjapbl KaTaH
OenNTiIeHTeH Kyiere coifkec perreyre MyMKiHIIK
Oepeni. MinzgerremenepIiH FHUIBIMUA HETi3/1€1reH
JKy#eci, €H alabIMeH, OJapAblH THICTI KYKBIKTHIK
mennmi  yuriH — MaHbI3ABl.  Bynm  3aHmapaarsl
OpTYpPAl  KYpBUIBIMABIK  OeiimMiienep  OOHBIH-
ma HOPMATHBTIK MaTepHaIIapabl MiHACTTEME
KaThIHACTAPBIHBIH ~ CHUIAaThiHA  OIpbIHFAl  3aH
HOpMaJlapbl apKbUIBl PETTENCTIH €Til Taparyra
MYMKiHIIK Oepemi. JXoHe kepiciHIme, ojapIbIH
Heri3ri epeKIIeTiKTepiMeH epeKIleIeHeTiH
MiHJIETTEMENep KaThlHACTAPHI TYPJi Ma3MYHJIaFbl
KYKBIKTBIK HOpMallapMeH petrteneni.Ocbiuianima,
OapJIbIK MiHIETTEMENIePre OPTaK KaCHEeTTEp OapJIbIK
MiHJIETTEMENIepre TeH AOpPEekKeae KOJJaHbLIATHIH
OCBHIHIAl KYKBIKTBIK HOpMajapjaH TYpaTbiH
MIHJIETTEp Typajbl 3aHHBIH JKaJIbl OeJiriH 0eiyre
MYMKiHIIK Oepii. MiHgeTTeMenepliH KeKelereH
TYPJIEPIHIH  EpeKIIeTiKTepl MiHAETTEMEIepIiH
K1 KYPBUIBIMABIK OeJimIiesnepiin 6ap OoiyblH
aHBIKTalABL. MiHZCTTED KYHEeCi KYKBIK KOpFay Op-
raHgapbiHa Ja MaHBI3ABL. by cisre 6acka OipeyneH
MiHJIETTEMEIepaAiH  Oip  TypiH  aliKbIHAayFa
MYMKiHAIK Oepeai ’koHE oJjlapra CoHMKec THICTi
3aH HOpPMAaJapblH KOJIJaHyFa MYMKIHJIK Oepei.
MinzerTemMe KaTbIHACTAPBIH PETTEHUTIH epexenepi
3epAeney, erep o1 FhUTBIMU HET13JeJITeH MiHAETTep
JKyHeci HeTi31He JKy3€ere achIphliica, alTapiIbIKTal
xkeHuaeruieai. Mingerremenep xyieci M. Bpa-
TUHCKHAW JOHEKTI Typle ICKe achIpbUIFaH Kol
CaTbUTBl KJIaCCU(UKAITUS HETi3IHIC KYPbUIaIbL.
CoHbIMEH KaTap, JKEKeJereH JACHreiie KiKTemy
JneHredinae  OipplHFall  KIKTEy  KpUTEpHHiH
KOJIaHy KaXeT, OyJI KYKBIKTBIK MiHACTTeMEeNep/IiH
€H MaHBI3[Ibl aHbIPMAIIbIIBIKTAPbIH aHBIKTAyFa
MyMKiHAiK O6epeni (bparunckuit 1967: 85).

JKorappima aWThUIFaHAApFa COMKec OapiIbIK
MiHIeTTeMenep eki Typre OeiniHenmi. OpOip THII-
TEri MiHACTTEMENICP/IiH JKEKEJIEreH TONTaphl 0ap.
MiHgerTeMenepain op TOOB MiHIETTEMEICPIiH
OpTYpPJIi TYPJICPIHEH Typasibl. AKBIPBIH/IA, MIHICTTE-

MeJIepIiH HaKThl TYpJiepi MEH MiHAETTEMeNep Hbl-
caHmapbIHa OeiHei.

[latima Oosy Heri3iHe OailJIaHBICTBI OapIIBIK
MiHJIETTEMeJep eKi Typre OeliHemi:

1. HapTThI

2. [lapTcr3

KemiciMmapTTelk ~ MiHACTTEMENEp JKacalFaH
KeIiCiMIIapT HeTi3iH[e TYBIHAAWIBI, ajl MIapTTHIK
eMec MiHIeTTeMeIIep oJIap/IbIH Heri3i peTiHae dacka
Jla KYKBIKTBIK (hakTijgepi Oimipei.

Byn exi Typre OemiHYIiH MaHBI3IBLUIBIFEI
KEJICIMIIAPTTBIK ~ MIHJCTTEMENIEPIIH ~ Ma3MYHbI
3aHMEH FaHa eMeC, MIHIETTEeMeNiepre KaThICYIIbl
amaMIapIbIH KeTiCiMIMEH JIe aHBIKTaTa bl

KeniciMmapTThIK emMec MiHAETTEMENEp/IiH Ma3-
MYHBI TeK 3aHFa )KOHE MiHICTTEeMEeNIep IiH OipeyiHiH
epKineOaimanpICThL. KemciMITapTTEIK MiHIETTEMe-
JepAiH 3aHABIK OpTaK OONybl, COHBIMEH Karap
0apIIbIK KONTEreH JKOHE OPTYPHl KeTiCIMIIapTThIK
MIHJIETTEMENIepre TEeH JOpeXkee KOJIaHbUIAThIH
3aHHBIH JKaJIIIbl €PEIKEIICPIHIH eNIeyIli CaHbIH OeITyTe
MYMKIHJIK Oepeni.

Ocbl  KYKBIKTBIK HOPMAJap/blH  YKHBIHTHIFbI
IIAPTTHIK KYKBIK HMHCTHUTYTBIHBIH OPTaK OeJIiriH
Kypaiapl. KeniciM-mmapTThIK KoHE INApTTBHIK eMec
MiHIETTEMENep 63 Ke3eTiHAe MiHISTTEMENIep TOIl-
TapbiHa OejiHeni. Ocbulaiiina, KeNMiCIMIIAPTTHIK
MIiHAETTEepAIH IIeHOepiHJe oJlapMeH TYybIHAAFaH
MaTepHAJJIbIK Tayapiap/blH KO3FaJbIC CHUIIAThI-
Ha Kapad MbIHamad TonTap OesiHedi: MYJIKTI ue-
JeHy OOWBIHIIA MIHAETTEp, MYJIKTI NaiganaHy
OOHBIHIIIA MIHAETTEMENEPAl OpBIHAAY, KYMBIC-
TapJpl OpbIHAAyFa OalIaHBICTBl MiHAETTEMENEp,
KeJIIK ~ MiHAETTeMeNnepi, KbI3METTepAl  YCBIHY
OOHBIHIIIA MiHJETTEMENep, ecen aubIphicy O00ii-
BIHIIIA MIHJCTTEMETIEp KPEeIUTTey, CaKTaHIBIPY
MiHJeTTeMenepi, OiplieCkeH KbI3MET MIHJICTTe-
MeJepi, apanac MiHmerreMesnep. KemiciMmapTThIK
eMeC  MIHJCTTeMEJepAiH  IlIHAe €Ki  TOIl
Oesineni: Oip>KaKThl MOMIJieNiep JKOHE KOPFAaHBILI
MiHIeTTeMeNepi. DKOHOMUKAITBIK KaybIMIACTHIKIICH
cUNATTajaThlH  MiHJASTTeMeJepAiH Oip TOObIHA
Kipeni, olapJblH ajlIblH-ajia OeNTijeHyl KoHe oyap-
JIbI KYKBIKTBIK PETTEY KOFaMbl. MbICAIIbI, CATHIIT ITY-
caty, albpIpOacray jKOHE JKajijay CUSKTBI MYJIKTI
cary OoibIHIIA OCBIHAAN MiHIETTEMenep OipkaTap
Kalmel  epexenepre  OarbiHaibpl.  JKekenereH
TONTapFa KipeTiH MIiHIETTEp oJiapJbl OipIKTIpeTiH
JKalmbl OenriiepMeH Karap, KeHiHri xikreyai 00-
JKaHUTBIH OenTiT Oip aibIpMAaIIbUTBIKTApPMEH CHITAT-
tananpl. Bip TomTarbl SKOHOMHKAIBIK Ma3MyHFa
OaiimaHbICTBI, MiHAETTEMeNnepaiy Oenrimi  Oip
Typiiepi epekmrencHeni. OcbuTaiina, KYMBICTapIbI
OpbIHJIAy OOWBIHIIIA MIHJIETTEMENEP TOOBI KeIiCiM-
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IapT MiHACTTEMENEPiH, IapyaIIbUIBIK-TYPMBICTHIK
KeJCIM-apTThl, KYPBUIBIC MIAPTHIH, KoOaay-
i371ecTipy KYMBICTapbIH OpBIHIAY Typaibl HIapT-
ThI JKOHE T.0. KamTuael. MiHACTTEMENepIiH Ke-
KeJIeTeH TypJiepi, 63 Ke3eTiHIe, OPTYpil MIIiHIe
OpeKeT eTyi MyYMKiH HeMece ap TYpJIi 1IIKi Typiepre
Oeminyi MywmkiH. JKeke HbicaHmap OoHbIHIIA
MIHZETTEMENEPAiH JKIKTelyl MIHACTTI KYKBIKTHIK
KaThIHACTAp/IbIH OipJeil Typi meHOepiHge Oenriii
0lp epeKIIeNIKTep OJIapJblH ©PHEKTepi HBICAHBIH-
na OOJFaH Ke3[e OpBIH alambl. MbIcallbl, OOIIIeK
cayJa-caThlll aly JKOHE caTy Yyariiepi OOWbIH-
IIa, ajjblH-aja TalChIphIC OOWBIHINA, ©3iH-631
Oackapy TopTiOi, Kep y4YacKeCiH CaThIN ally KOHE
cary oHe T.0. OoifbpIHIIa Hecue OOMBIHINA caTyFa
JKOHE caThlll aiyra Oomnaabl. MiHaeTTeMenepain
HaKTBI TYPi, 9JI€TTe, Killli TYP TYPIHIAE KOPCETLIETI.
Ocsunaiiia, Oipjaeit MiHAETTEME TYPIHAEC — KOJIK
KYpaJblH XajiFa Oepy MiHAETTeMeCi — OHBIH €Ki
Kimn Typi 6ap: SKHUTaXBIMEH KOJIIK KYPaJIbIH KaJFa
aiy OHE SKHIIAKCHI3 KOJIIK KYpallblH JKaiFa Oepy.
Bapnbirsl mepiik aBTOpiap ©31epiHiH MiHAETTEpPiH
KIKTEYy Maceseci onebmerTe MiKipTamac TyAbl-
paTbiHbIH atan oTTi. KeOiHece MiHaeTTeMenepi
JKIKTEY KYKBIKTBIK KaThIHACTApJbIH Oenrim Oip
TYpJIepiH oJlapabIH 0acka MiHACTTEMeIepMeH Oaii-
JIAHBICBIHAH THICKAPHI TypJe 06y apKbUIbI Ky3ere
aceIpbUIa/ibl. MpICAllbl, IMAPTTHIK JKOHE IIaApT-
ChI3, OIp)KaKTHl JKOHE e3apa, KapamabIM KoHE
KypJeni, OajlaMa >KOHE OMIIMOHJBIK, HETI3rl KoHe
KOCBIMILIA MiH/IETTEMeEJIep KHE T.0. epeKIesIeHe .
MyHpaili KikTey TeK KaHa TaHJAFaH HeTi3/e
OackanappaH keit0ip miHneTTeMenep i Oemyre Oaii-
JIAHBICTBl JKEKE MoceJeNiepAl Imemyre KadineTTi
JKOHE 3aHmapAbl KYWENCHIIpy YINH MaimzanaHbl-
JTybl MYMKiH OipbIHFail MiHAeTTeMeNnep XyHeciH
KypMmaiinel. COHIBIKTAH KONTEreH 3epTTeyLIiiep
TyTacTall anraHma OyKim OkyHeHiH OipbIHFal
JKIKTEIYIH KamMTamachl3 eTyre Thipbicaabl. O
Typai emmemzaepai maipananaabl. C.A. AcHazuid
HETI31HEeH 0JIApABIH YKOHOMUKAJIBIK €pEKIIEIIKTePiH
€CKEpe OTBIPHIN, MIHJICTTEMEICP/IH IKIKTEIYiH
xyprizeai (AcHaszmit 1926: 89). O.A. KpacaBunkos
JKIKTEY KPUTEPHUHi peTiHae KYKBIKTBIK KaThIHAcCTap
OolibIHIIIA MIHACTTEMEHI Oaraapnayabl maiijana-
Hanel (KpacaBumkoB 1960: 42-47). M.B. I'opaon
MIHIETTEMENEP i KIKTey YIIH HETi3 peTiHae apa-
Jac KYKBIKTBIK JKOHE SKOHOMHKAIBIK KPHUTEpUii
Oenriaenmi.

JKorappima al ThIIFaH YCTaHBIMIAPAAFbI OapITbIK
afbIpMaNIBUTBIKTAp, OJap Oip KaJlbl KEMIIUTIKTeH
3apjan nereii: YCbIHbUIFaH KpUTEPHUIAIep HeTi3inae
OasHOaIFaH MIiHACTTEMEICPIIH TYpJIepi KaKeTTi
3aHJBIK KaybIMJIACThIKKa He emec. Keitbip aBTOp-
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Jap OyJ1 TaHKalIapibIK eMec Jell CaHai/ibl, OMTKeHi
KYKBIKTBIK ~ KapbIM-KaTBIHACTAPABIH  JKETKLTIKTI
CaHbl MEH KOINTereH MiHIeTTeMelepi onapipl Oip
KIKTEy CepHsIChlHA OpHAJAacThIpyFa MYMKIHIIK
Ocepwmeiini. JKorapbima alThIIFaH YCTaHBIMIAPAAFhI
0apiblK  albIpMaIIBUIBIKTAp, OJap Oip  KaJIbl
KeMIIUTIKTeH 3apjall Ierelli: YChIHBUIFaH KpUTe-
puiinep HeriziHme OasHmamraH MiHACTTEMEICPIiH
TYpJIEpi KaKETTi 3aHJBIK KaybIMIACTBIKKA Ue eMecC.
Kelibip aBTopnap Oy TaHKaJapyblK eMec Jiel ca-
HalIbl, OUTKEHI KYKBIKTHIK KapbIM-KaTBIHACTAP IBIH
JKETKUTIKTI CaHbl MEH KONTEreH MiHJeTTeMenepi
onapabl Oip XKIKTEy CepHsChIHA OpHANACTBIPYFa
MYMKiHTIK OepMmeiimi. Ke3-kenreH aszaMmarThIK-
KYKBIKTBIK KapbIM-KaTbIHACTaPMEH Karap,
MiHAETTEp MiHIETTeMeNepaiH maiaa OoyblHA
Heri3 OOJBIT TaOBUIATHIH OenTili Oip KYKBIKTHIK
(dakrinepaiH  HeriziHae  TybIHAANBI KYKBIKTHIK
KaTbIHACTAP/IbIH MIiHJICTTEMECIHIH HETi31 KONTercH
KYKBIKTBIK (hakTitepre sxaramnsl. COHBIMEH KaTtap,
MIHACTTEMEJICP/IIH Taiga OOJIybIHBIH  OapIibIK
BIKTUMaJI HETI3AEpiHIH apacblHAa KeliciM-IuapT
Oap. by kesmeficok emec. MinaerTemenep KaTaH
OenriieHreH ajxamjap apachiHla OelriieHel.
JeMek, MIHACTTI TypAe KYKBIKTBIK KaTbIHAacTap
KoOiHece KemiciMIIapTTa KOPCeTIIreH KaThICYIIBI
ajaMJIapJplH ~ epki  OoWbIHIIA  OeNriIeHel.
MinzerreMenepai  KadblNTACTBIPYABIH — MyHAan
TOCUTI DKOHOMHUKAJBIK aWHAIBIMHBIH JlaMybIHA
MYKHSAT xKayarn 6epeii. OcbIFa opaii, 0i31iH Koramia
0ap MiHAETTEMENepAiH KOMIIiIiri MAapTThIK YIri
OOJIBIIT TaOBLIAIBI.

MingerremMenepaiH mnaijga OOJybIHBIH Heri3i
KeTicIMIIapTTapaslH ~ OpTYpai OOJMybl MYMKIH.
Kazakcran Pecny0nmkachiHBIH A3aMaTTBIK
KOJIEKCIH/IE TYPFBIH YH-Kainapabpl, MIapTTapisl,
TachIMaJIay b, CAKTaHABIPYIbl, TalChIPBICTAPIIBI,
naigananyra Oepy/ii, cakTayabl XKoHe T.0. caTy-ca-
TBIN aly, alibipOacTay, ChlifFa TapTy, Xajra Oepy,
Kanaay, skajjay IIapTTapblH jkacacy MYMKIHZIT
KapacTeIpbutFal. KemmiciMaepmiH KenTereH Typiepi
3aHFa KalIlbl Keei.

CoHbIMeH KaTap, MiHAETTEMENep, COHJaii-aK
a3aMaTThIK 3aHHAMaMEH Ke3JleJIMEereH, OipaK ofaH
KaWIIbl KeJIMEHTIH 0oJica Ja, KeNiciM-IIapTTapaaH
TyblHAAybl MYMKiH. OcbhIHIai KemiciMImaprrap
JKacacyra pykcar eTijie/li, ©TKeHi ojap a3aMaTThIK
3aHHAMara KauIbl KeJIMEMl.

Kenicimmaprrapmen  xatap  Oip  JKakKThl
MOMIJIeJIep MiHIETTEMENep YIIiH Heri3 00j1a alassl.
MyH1ali skar qaityiapia a3aMaTThiK KYKBIK CYOBEKTiC
©31HIH CYOBEKTHBTIK KYKBIFBIH OIp)KakThl TYple
KOJIZIaHaJbl HEMECe HENIKTeH IIbIFapagsl HeMece
0acka TapamnTbl KYKBIKIIEH KaMTamachl3 €T€ OTbI-
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phBIN, CyOBEKTUBTI MiHAET XKYKTeini. Mynnaii Gip
JKaKThl MOMIJICIIEP, MBICAJIbI, 3aHIbl KYIIIHE CHICH-
HEH 0ac Tapry, )apusi yojie Oepy ChliaKbLIaphl XKOHE
3aHMEH KapacTHIPBUIFaH XOHE KapacThIPbUIMAaFaH,
Oipak oFaH KaWIITel KEJIMEHTIH O0acka 1a MoOMIJIeep.
MingerremMenepaiH TyblHIAy ceOenTepiHiy Ka-
TapplHA KOCy, OIp JKakTbl MoMilenep Typa-
JBI  KeNiCIMACpMEH KaTap, a3aMaTThIK KYKBIK-
TBIH HETI3r KaFuJaTTapblHAa KaWIIbl KEJIMEW/I.
[llaprrapmen Oipre onap Tayap akila KaTbhIHAC-
TapblHa KaTBHICYNIBIIAP YIIIH KaKETTI TOYENCI3IiK
MEH TOYEJNCI3MIKTI 3aHjabl TypJe KaMTaMachl3
eTyre MYMKIHAIK Oepeni. MingerTemMenepiin
maiiga OONYBIHBIH HETi31 OKIMIIUTK akTijep O0o-
JIBITT  TaObLIAABI. OKIMIIUNK aKTiIeH TYbIHIaM-
TBIH MIHACTTEMEHIH Ma3MYyHBI OCHl aKTIMCH
aHBIKTAJdaabl. A3aMaTTBhIK KYKBIKTBIH apCeHaJIbI-
Ha OKIMIIUTIK aKTiAepil €Hri3y Heri3iHeH Oi3iiH
SKOHOMHUKAMBbI3[la Y3aK YakKbIT OOWBI EHTI3UITeH
OacKapyIblH OKIMIIJIIK omicTepiHe OaiiaHbI-
cTtel  Oomumbl. JlereHmeH, OKIMINIIIK-OKIMIIILTIK
aKTiJIepACH TYBIHIAWTHIH MiHICTTEMEIEpP/IiH Naiiia
0OyBI TINTI OacCKapyHIBUIBIK-OKIMIIUTIK >KYHEHIH
ycTeMairi Kke3eHinze jae 90aeH cupek Ooomazpl. by
KEe3CHHIH €H YJITUTIK MBICANIBI JKCIOPTTHI OHIMTE
JKETKI3yIIire OSKCIOPTTHIK OIpJecTiK IIbIFapraf
OYHpBIK HeTi31HIe TYBIHAAUTBIH DKCTIOPTKA IIBIFApy
MiHaeTTeMeci Oonbin TaObiiansl. Kasipri yakeiTta
TIKEJIEW OKIMIIUTIK aKTUIEpPACH MiHICTTEMEIepIi
Oenriey cupek kesmeceni. CoraH KapamacTaH,
a3aMaTThIK KYKBIKTap MEH MiHJICTTEP a3aMaTTap IbIH
KYKBIKTapbl MEH MIHJIETTEePiHIH Hai1a O0Iyhl YIIiH
3aHMEH KapacThIPhLIFaH MEMJICKETTIK OpraHap MeH
KEPTiTiKTi OWIIK OpraHJapbIHBIH OPEKETTEpPiHEH
TYBIHIAUBL.

Ocpunaiiia, OI3iH KYHIEpJC KallFaH KOMMY-
HAIJBIK OMIp CYpy KEHICTIrH oKiMIILTK Oemy,
JKEPTUTIKTI OKIMIIKTIH IIENIriMi HeTi3iHIe MiHIeT-
TEMEHI TyIbIpaJibl, OFaH COWKeC KeJiciM jkaca-
Cy MiHIeTTeMeci TybIHAaWIbl. KYKBIKTBIK Kypam
MiHJETTEMENepAiH Taia OOoNybIHa HeTi3 OOIyBI
MYMKIH, COHBIH IIIIHJIE 9KIMIIIJIIK aKT KOHE OHBIH
Heri3inae xacanraH mapt. Ocbulaiiiia, >KOFapbiaa
KEITIPUITeH MbICAlga TYPFbIH YH allAbIHIAFbI
MIHJICTTEME 631 KYPAEJi 3aHJbIK KypaMHaH TYbIH-
Mafapl MIENNM HETI31HJE >KOHE OHBIH HETI3IHIE
JKacalFaH TYPFBIH IKaWIapjabl >Kayjay IIapThl.
OchbIHal MIHIETTEPAIH Maki1a 00y YIIIiH MYH/1al
Karjgainapna 3aHIblK  (pakTiiepaiH, COHJai-
aK OKIMIIUTIK AaKTiHIH JKOHE KeJiCIMIIapTThIH
Oonysl Taman etineni. OnapAblH — EHIKANCHICHI
OoyMaraH »karmaiiga, Oojalakra maiiga OomaMaii-
Il JKOHE MIHJIETTI KYKBIKTBIK KaThIHAcTap Oap.
CoHJIBIKTaH, erep SKIMILIIK aKT ©3repTUINeH HeMe-

ce JKOHbUICa, MIHAETTEME MIHAETTEMEC] THICIHIIIE
e3repeni HeMmece TOKTarbutambl. OchUTaiina, COT
HIemiMIMEH KapaMcChi3 JIeTl TaHbUIFAH >Karjaiia
TYPFBIH YHMEH KaMTaMachl3 €Ty MiHAeTTeMecl
€ TOKTATBUTaMbl. OKIMIIUIIK aKTiHIH KypAemi
KYKBIKTBIK KYpaMfa acepi, €H aJJIbIMEH, OJI Taparl-
Tapasl (HeMece TapanTapAblH OipeyiH) OKIMIILIIK
aKTiJIe KOPCETUITeH MapTTapMEH KeliciM JKacacyra
MIHZCTTI Typae Minaerteiai. Ochuiaiiina, OChIH-
Iall  oKardainmapaa MIHACTTEMEHIH — Ma3MYHBI
3aHMEH FaHa eMec, KeJCIMMEH FaHa eMeC, OHBIH
HETI31HE JKacalfaH OKIMIIUIIK aKkTIMEH A€ algbIH
ana aHbIKTanaapl. JKocnapiay-oKiMIIIIK akTinepi
JKOHE OHBIH HET131H/IC JKacaFaH MaPTThl KAMTHTBIH
KEIICH/II KYKBIKTBIK KypaM »OcHapjaHFaH 3KOHO-
MUKaHBIH Oap OO0y Ke3eHiHJe KEH TapayFaH.
JKocmapipl 9KOHOMHUKAJAFBl JKOCHApiay JKOHE
OKIMIIITIK aKTUIepre ©Te MaHBI3/Ibl POJl aTKap/pl:
oJap SKOHOMUKAIBIK MYAJEIepiHe KapaMacTaH,
KOCITIOPBIHIAP MEH YUBIMAAP apachIHIaFbl KaXKeTTi
SKOHOMHUKAJIBIK KapbIM-KaThIHACTAPbIH OOJybIH
KaMTaMachl3 €TTi, TyracTaii Oykinm en OolbIHIIA
H9KOHOMHKAHBI OPTAIBIKTAHBIPBUTFAH OacKapy /bl
KaMTamace3 eTTi. JKocmapnay >koHEe OKIMIIUIIK
aKT HETI3IHJAE JKacaJllFaH KeJICIM  a3aMaTThIK
alfHaJbIMFa KATBICATBIH YJITTHIK SKOHOMHKAHBIH
XKeke OIpiiKTepiHIH MynaienepiH  YyHiecTipyi
ke3neiini. COHIBIKTaH, y3aK  YakbIT  OOWBI
OPKEHHUETTI FHUIBIMHBIH €H IYPBIC 3aHIBIK ITITiHI
KEIICH/II KYKBIKTBIK KYPbUIbIMJIA TaObLIFaH, OyJI
JKOCTIapJlaHFaH

KemreHmi KYKBIKTBIK ~KypaManarbl — KeliciM
HIAPTTHIH TapanTapbl TaparblHAH TayapJibIK-aKIia
KaTblHACTaphl MICHOEPiHIE KaKEeTTi OpeKeTTepiH
KaMTaMachl3 €Tyre MYMKIHIIK OEpeTiH KaCHeTTepIi
KOFaiTnail korantTel. KepiciHiie, KenmiCiMHIH
031 OHBI KY3€re achIpyAbl KaMTamachl3 €Ty YIIiH
OKIMIIIIJTIK IIapanapra MyKTax 0oabl. COHIIBIKTaH,
Tapanrap OKOCHapJjaHfaH  KejiciMimapr  Oow-
BIHIIA OKIMIIUTIK JKOHE 3aHIbl KypaaaapMeH
MOKOypreyre MKOYp OOIbI: KeliciMImapTTap/ sl
OPBIHJIAY/IBIH OKIMILIIIK JOPEKECIH €CKepe OThI-
PBIIT; MAPTTHI OY3FaH TapamnTaH aibIIIyJIIapabl
OHIIpIN ay YIIiH OKIMIIUIK >KayarmKepIlIiK
KYKTEJCIH; OCbl CaHKIMsJIApJbl KoJiJaHOaraH
YIIiH OKIMOIUTIK  JKayamnKepUIiliKk JoHe T.0.
Ic xy3iHe mapyanbuiblK aliHATBIMHBIH TayapIIbIK-
aKIIaJIbIK KapbIM-KaThIHACHI OJIAP/IbIH TaOUFaThIHIA
HIapyalblIbIKTa TOKBIPay IbIH ceOernTepiHin 0ipi 00-
JIBITT TAOBUIMANTHIH, OKIMIIIJTIK-KYKBIKTBIK €MEC HBI-
cannia 6ol JKorapbiia ailTeuIFaHaapra OalinaHsl-
CTBI YiiJIeciMci3 (JKOCTIap/Ibl XKOHE KeTiCIMIIapTThI)
Oip Kypaem KYKBIKTBIK Kypamma OipikTipy
opeKeTTepi COTTI 0OJMajbl KOHE TaObICKa KeTe
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anMazabl. HapbIKTBIK 9KOHOMHKara Keuly Ke3iHue
JKOCTIApIBI  aKT TIeH KeJICIM-TIapTThl KaMTHTBIH
KYpIeii 3aHIbIK KOMITO3UIUSHBIH  KaXETTLIIr
Taburu TypAe >Koramansl. Erep skocmapianraH
SKOHOMHUKAJa OHIIPYUIUIep apachblHIaFbl JKOHO-
MUKAJIBIK KaThIHACTAPJBIH TYPAaKTBUIBIFBI TEK KO-
criapiiay *oHE OKIMIIUIIK aKTiIepMeH KaMTaMachl3
eTiyice, OHJIa HAPBIKTHIK AKOHOMHUKAZa DKOHOMH-
KaJbIK KaThIHACTAPIBIH TYPAKTBUIBIFBI Tayapliap-
MEH JKacajfaH akuiajail KapbIM-KaTbIHACTapFa
KaThICYIIBUIAP/IBIH  DKOHOMHKANIBIK  EpKiHJITiHe
Herizgenred. KemeHai KYKBIKTBIK KypaMbl TEK
OKIMIIUTIK aKTUIEp MEH KeJiciMIapTrapisl FaHa
eMec, COHIai-aKk KYKBIKTHIK (akTiIepaiH Oacka
Ja OKUBIHTBIFBIH KaMTybl MyMKiH. MaceneH,
JKEKEILEeJICHAIPIITeH MEMJICKETTIK KOCIIOpBIH ca-
THIT aJlyFa JKOHE caTyFa apHalFaH MiHAETTeMe
AyKIIMOHHAH J>KOHE OHBIH HOTIIKEJIEpiHE KipeTiH
caTy-caTblll ally Typaibl KeJliciMre eHri3uireH
JKEKEIICeTICHTIPIITCH MEMIICKETTIK KOCITOPBIHHAH
TYBIHJIAybl MYMKIH.

Ocpbutaiiia, Kyplesii KYKBIKTBIK Kypambl ol
e KYKBIKTBIK KAThIHACTAp MIHICTTEMECIHIH €H
HETI3rl CHUMaTTapblHbIH Oipi 0okl Kama Oepeni.
aprTap, Oip *KakTbl MoMisiesiep >KOHE OKIMIILIIK
aKTijep HSKOHOMHUKAJBIK aifHaJIBIMHBIH JaMybIHa
KopAeMecyre OarbITTalFaH 3aHIbl iC-dpEKeTTep
Oompim  TaObUTAABl. OKOHOMHKAJIBIK — alHaJIbIM
CalachlHIAFbl 3aHCHI3 JpEeKEeTTep JKacay OHBIH
KaJIBINIThI )KYMBIChIHA Keiepri kenTipei. COHbIKTaH
JKapusl KeJiciM MmapThl- OyJ1 KOMMEPUHSUIBIK YHBIM
JKacaraH JKOHE OHBI CaTyFa, )KYMBICTHI OpBIHIAYyFa
JKOHE KbI3MET KOPCETETIH YHbIMFa OHBIH KbI3MET CH-
naTbl OOMBIHIIA OFaH KOJJaHbUIATHIH 9pOip ajamra
(bemmex cayma, KOFaMIBIK KOIIKTE TackIMajjiay,
OalilaHbIC KBIBMETTEpi), DJIEKTPMEH >KalOJbIKTay,
MEIUIUHAIBIK, KOHAK YH aKbUIbI KbI3MET KOPCETY
JKoHE T.0. (a3aMaTTHIK KOACKCTIH 387-0a05r).

Kapust mapTeiHBIH Ma3MyHBI 387  Kapus
KeJiciMmapT Oenrinepi:

1) KOMMEpPITUSIIBIK VHABIM OOJIBIT TaOBUTAIIBI
(A3amaTTBhIK KOJIEKCTiH 34-0a0bl);

2) Tayapnap/pl CaThIN Ay, )KYMBICTapIbl OPBIH-
Jlay HeMece KbI3METTEpP KOPCeTy YIIiH KOMMEPIIHSIT
BIKYUBIMHBIHMIHIETTEMEJICPIHANKBIH 1Al bl ;

3) yiibIM €3 KBI3METIHIH CHIIATBIMEH OCHI
MIHJIETTEP I OPBIHAAWIBI) OFaH KOJAAHATHIH opOip
a/1aMFaKaTBICTHI;

4) KOMMEPUUSIIBIK YUBIMHBIH 3aHIa KO3[eJIreH
IapTTapAbl  JKacacyblHa  OalJIaHBICTHI,  Imap-
TBIH Kacacyra OaliJlaHbICTBI YHre eKiHIIiCiHe
apTBHIKIIBUIBIK Oepyre KYKBIFBI KOK. MaxaiaHbl
KOPBITHIHABUIAW KEIreH Ke3le, MiHIeTTeMeIeH
HIAPT TYBIHAAN/IBL, )1 IAPT aKbUIbI KBI3MET apTTa-
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PBIH KaIbIITacThIpaabl. OpbIHAayIIBIHBIH MIiHCT] —
TaIlCBIPMaHEI (€Tep MapTTa e3relie Ko3aeamece) 31
OpBIHJIAYbI KKeT. TarchIpyIbIHBIH HET13T1 MIHAETI
— maprra OedrieHreH TOpTIm IeH Mep3imae
KBbI3MET aKbICBIH Tojey Oomaznpl. LllapT HbICaHBI
asz0ara Jia aybi3ima qa 6oirysl MyMkil. Erep o KP
AK 33 TapaybIHbIH K0HE aKbUIbl KbI3MET KOPCETY
MAPTHIHBIH HAKTBUIBI TYPIHIH epeKIIeTiKTepine
KapaMa KaWlibl KeJIMEHTiH Ooiica, Oyl maprrapra
MEpIIrepiaik KOHE  TYPMBICTBIK  MeEpJirepiik
IapTTapbIHBIH JKAITBI epekeriepi KOIIaHbLIa Ib.
A3zamaTThIH JKeke OachlHa HEMece MYJIKIHe
KENTIPUITeH 3USH[BI, COHJAi-aK 3aHJbl TYJIFaHbIH
MYJKIHEe KENTIipUITeH 3WUSHIOBI 3USH KeITipreH
TYJIFa TOJBIK Kejiemje ereyre Tuic. MyHpaii
MIHJICTTEMENePAiH TYBIHIAYbIHBIH HETi31 peTiHze
3aHCBI3 OPEKETTEPIIH (ICTUKTEPIiH) 631epi opeKeT
€TeJli, COHJBIKTAH OJIAPJbIH HETi3iH/Ae TYybIHA-
TBIH MiHJETTEMeNep MACIMUKTUTIK MiHAeTTeMelNep
men  aramanel. JIeTWKTINK - MiHIETTEMENep
3aHCBI3 OpEKeTTepJicH maiina Ooica naa, onap
3aHJBl HOTIDKEre DKOHOMHKANBIK aifHaJIbIMFa
KaTBICYIIBUTAPABIH OY3bUTFAaH MYJIKTIK >KaFTalblH
KannbeiHa — Kenripyre Oarbitranran  (beccmeprt-
weiid A.I'. 1980: 61). Herisciz GailbITyIpIH cayijga-
pBIHAH TYBIHIAWTHIH MiHAETTEMENep A€ OCHIHJAM
HOTIDKETe KOJI JKETKi3yre OarbITTalfaH. 3aHa,
e3re Jie KYKBIKTBIK aKTUIep/e HeMece MoMijee
OcNTiIeHreH — Heri3zepci3  6acka  TYJIFaHBIH
eceOiHEeH MYJIKTI CaThill ajfaH HEMeCe >KUHAFaH
TYJIFA COHFBICBIHA HETI3Ci3 CaThIll aJbIHFAaH He-
Mece JKMHAKTaJIFaH MYJIKTI (Heri3ri emec Oaii-
BITY) KalTapyra MiHAeTTI. MIHAETTI KYKBIKTBIK
KaTbIHACTAP/IbIH HETi3iH/AE a3aMaTTap/blH JKOHE
3aHABl TYIFAJIAPABIH ©3T¢ JIe iC-OpeKeTTepi JKa-
TYbl MYMKIH, MBICAIIbI, TaIllCBIPMAachl3 OacKaHbIH
MYJJISCIH/IE OpeKeT eTEeTiH ajaMm, aTam aWTKaH7a
Oacka TYJIFaHBIH YKeKe 0aChIHA HEMECE MYJIKIHE 3HSH
KeNTipMey MakcaTbhlHAa Oenrimi Oip »xarmaimapna
oJlapFa KENTIPUITeH KaKeTTi WIBIFBICTApAbl JKOHE
©3Te JIe HaKTHI 3aJIaJ/Ibl 0T€Y KYKBIFbIHA e 00JaIbl.
MyHJ1a MiHJETTeME 3aJ1aj1/ibl 00JIbIpMay OOHBIHIIIA
3aHJIbI OPEKETTEH TYBIHAAWBI. ATalFaH iC-OpEeKeT
MaMijie HeMece QKIMIIIIIK aKT OO TaObUTMaiIbI.
CoHJIBIKTaH OJ1 a3aMaTTap MEH 3aH/Ibl TYJIFaIap,IbIH
e3re e ic-opeKeTTepi KaTapblHa >KaTaibl, Oyl
peTTe a3aMarThIK 3aHHaMa a3zamaTTap MeH 3aHJbl
TYIFanaplIelH  3aHla JKOHE e3re Jieé KYKBIKTBIK
aKTijepe TiKelel Ke3jenMereH, Oipak a3aMaTThIK
3aHHAMaHBIH KaJIbl OacTaylapbl MEH MaFbIHACHIHA
opaif a3aMaTThIK KYKbIKTap MEH MiHACTTEeP/Ii TYbIH-
JaTaThlH MiHAETTeMesepai Oenriiey MyMKIHIITiH
Ke3mewmi. MIHOETTI  KYKBIKTBIK  KaThIHACTap
OKHWFajapjiaH, SFHU ajaMJapJblH CpKIHE Toyei
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AKBUTBI KBI3MET MIAPTHI MIHIETTEMEHIH Oip Typi peTiHae

eMec 3aHAbl (aKTUIEPACH TYBIHAAYBl MYMKiH.
Kebinece okura MiHIETTEMEHIH TYBIHAYbIHA €MEC,
TEK OChl MIHACTTEME IIEHOEPIHAE TapanTapibiH
Oenrimi Olp KYKbIKTapbl MEH MiHIETTEpiH TybIH/A-
tanel (Modde 1975: 45). Ocrinaiinma, ¢y TaCKbIHBI
CUSIKTBI OCBIHJAH CaKTaHIBIPY >KarJalbIHbIH Oa-
CTaJIybl CaKTaHBIPYIIBIHBIH MYJIKi Cy TaCKbIHBIHAH
CaKTaHIBIPbUIFaH alaMFa CaKTaHbIPYy 6TEMiH TeJey
MiH/IETIHE JKOHE COHFBICBIHBIH CAaKTaHABIPYIIbIIaH
OFaH OCBI ©TEM TeJICY/Ii TaJlall €Ty KYKbIFbIHA OKEI
coranpl. [llapTTan TyBIHIAWTEIH MiHIETTEMETEpre,
erep mapTrap Typaisl JKanmbl epexernepiae KoHe
LIAPTTapIbIH JKEKeJereH TYPJIepi Typajibl epexe-
JiepAe e3rele Ko3/1eIMece, MiHAeTTeMEIIep Typabl
KBl epeXkerniep KomnaHbslmanbsl. 2, 3 420-kyxat
AK). Ulaprran TybIHIAUTBIH MiHIETTEMENEpre,
erep wmaptrap Typaisl JKanmbl epexernepae KoHe
HIAPTTAp/BIH JKEKeJereH TYpJIepi Typaibl epexe-
Jep/ie e3rele Ke3aenmMece, MiHAeTTeMeep Typaibl
JKaJbl epexenep KoiaaHbuiaabl. 2, 3 420-kyxar
AK). bBipiHmigen, mapt epkiairi A3aMaTThIK
KYKBIK CyOBEKTijiepi MoceleHi mieumyae, MmapT
yKacacyra HeMece )Kacaclayra epKiH Jern Ooynkaii-
nbl. 1-tapmak 421-kyxat AK Oenrineiini: «Azamat-
Tap MEH 3aHJbl TYJIFajap KeliciM-IIapT )KacacyaaH
epkin. [llapT >xacacy miameti ocel Konekcre, 3aHma
HEMece epiKTi Typje KaObLIJIaHFaH MIHICTTEMEC

KO3JIENITeH  JKaFJaaimapapl  KOCHaraHaa, ImapT
Kacacyra MakOypueyre ko oepinveriai». Kaszipri
yaKbITTa AT jKacacy MiHJIETI 3aHMEH OerijIeHreH
JKarFjaiiap ke emec. OAeTTe, MyHJAall IapTrap
xacacy OyKijd KOFaMHBIH Ja, COHJai-aK OCBIHIAH
HIapT Kacacyra MiHACTTI TYJIFaHbIH J1a MY IICJIEPiHE
ColiKec KeNreH Ke3fe OpbIH amaisl. Melcamsl,
AK 343-06a0b1HBIH 1-TapMarblHa COMKEC KeIi
OepylIi HemMece Kerij YCTayllbl Kelijre cajiblHFaH
MYJIKTIH KiMae OomysiHa OaitnansicThl. bonamakra
KBI3METTEp HAPBIFBIHBIH TYPAaKTHl JlaMy YpAiCiH
Hazapra ajia OTBHIPBII, KbI3METTEP KOPCETY IIapThl
Oonamiakra J1a €H CYpaHBICKa W€ XOHE CEpITiHII
JAMBIIT ~ KeJle  JKaTKaH  a3aMaTTHIK-KYKBIKTHIK
WHCTUTYTTapAbIH Oipi Oomamel gem Ooipkayra
Oomanpl. byn perre KociOM KaThICYMIBUIAPBIH
KBI3BMETTEpIH  KoIlOeHiHai  maipasaHy  ImapT
TapanTapblHbIH KYKBIKTAPBIH KOpFay FaHa eMmec,
TapantaplblH KQKCTTUTIKTEpiH KaHaraTTaHIbIPYFa
OarpiTTasiraH Oapabap okarmaitmap jkacay YIIiH
aKbUIbl KbI3MET KOPCETy MiHAETTeMENIePiH THiCTi
esrepryni Taman eteni. Ochiman, Koijga Oap
HOPMATHBTIK-KYKBIKTBIK 0a3a OCBI KaThIHACTapFra
KATBICYIIBUIAPIBIH KYKBIKTaphl MEH MYAJeNepiH
THICIHIIIE KOPFay/bl KaMTaMachl3 €Te ajIMalThIHBI,
COHJIBIKTaH TEOPUSJIBIK YFBIHYIBI 13, 3aHHAMaJIBIK
YKAHAPTY/IbI J1a KAKET CTETIHI aHbIK.
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MEMAEKETTIK CATbIINT AAY TYPAADI
LUAPTTbIH, K¥KbIKTbIK PETTEAY EPEKLUEAIKTEPI

Makaaa MemAekeTTiK caTbil aAy TypaAbl LWAPTTbIH KYKbIKTbIK TabuFaTbl MEH OHbIH, KYKbIKTbIK,
peTTeAy MaCeAeAepiH 3epTTeyre apHaAFaH, AGAIPEK anTKAHAQ OChl LIAPTKA a3aMaTThIK, KYKbIKTbIK, 6ara
6epiAin, KyKbIKTbIK CHMaTTaMachl )acaAbiHaabl. CoHbIMEH 6ipre, MakaAa aTaAMbILL MOMIAEHI >KapaMCbl3
A€ern TaHy MaCeAeAepiH Ae KapacTblpaAbl.

JKYMBICTbIH,  MaHbI3AbIABIFbl  FBIABIMU-TEOPUSIABIK, 3aHWM CuMaTTaFbl  CypakTapAbl 3epTTey
KQXKETTIAiriHe HerisaeAreH Gipkarap akTopAapMeH aHbIKTaAAbI.

LLapTTbiH >keke api Aepbec Typi peTiHAE MEMAEKETTIK CaTbIM aAy TYPaAbI LIAPT OTAaHAbIK 3aHHAaMaMeH
katap Peceri, Amepuka, lepmanus, DpaHums >xeHe LllBeruapus >xeHe e3re MeMAeKeTTepAiH
3aHHAMaAAAbIHAQ AA  KapacTbIpbiAFaH, 6ipak, TYpAi TEepMUHAEPMEH aTaAblHAAbl. 3epTTeyAiH
MaHbI3AbIAbIFbI OYA LIAPTTHIH, KATbICYLIbIChI PETIHAE MEMAEKET 63 MYAAEAEPiH KaHaraTTaHAbIPy
YLWIiH KATbICAaTbIHAbIFBIMEH, HOTUXKECIHAE MEMAEKETTIK OIOAXKETTEH KapxKbl >KYMCAAATbIHAbIFbIMEH
TyciHaipeai. OaaH 6eAek, 3aH TypFbICbIHAH OCbl TaKbIPbINTbl TOAbIK, KELIEHA] TEOPUSIAbIK, 3ePTTENTIH
JKYMbIC OTQHABIK, FbIABIMAQ XKOK..

ATaAMBIL MaKaAa MEMAEKETTIK CaTbIM aAy LUAPTbIHbIHbIH, LAPTTAPbl MEH OHbI >KapamcCbI3 Aer TaHy
CaAAQPAApPbIH aHbIKTAyAbl MAKCaT eTin KOSAbl. 3epTTey Xypridy 6apbICbiIHAQ >KAATbI FbIAbIMM, TapUXK
JK&HE CaAbICTbIPMAAbI TaAAQY SAICTEPI ManAAAAHBIAABI.

ABTOpAAPMEH >KYPri3iAreH KyKbIKTbIK, TAAAQY OCbl MACEAe GOWMbIHLLIA YATTBIK, KYKbIKTbIK peTTey
SKYMECiH XakcapTy GOMbIHLLA YCbIHBICTAP 93ipAeyre MyMKIHAIK 6epeai.

Tynin cesaep:TancbipbiC Gepyllbl, MEMAEKETTIK CaTbil aAy LWAPTbl, MEMAEKETTIK Tarcbipbic,
OpbIHAQYLbI.
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Peculiarities of legal regulation of state procurement contract

The article is devoted to the problems of the legal nature and legal regulation of the state procure-
ment contract, as well as it gives a legal assessment. There is also considered the relations of parties after
the recognition of the contract as null.

The relevance of the research topic is determined by several factors based on the need to study is-
sues of scientific-theoretical, legislative nature.

The state procurement contract, along with domestic legislation, is regulated by the laws of Russia,
America, Germany, France, Switzerland and other countries. The importance of this study is growing due
to the fact that state participates as a party to meet its needs, which results in the expenditure of funds
from the state budget. In addition, in domestic science there is no comprehensive theoretical study of
this topic from a legal point of view.
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This work aims to determine the conditions, the consequences of the recognition of the contract
void. There were used general scientific, historical and comparative analysis methods in the research.

The legal analysis carried out by the authors makes it possible to provide recommendations on how
to improve the national legal regulation of these problems.

Key words: customer, state procurement contract, state order, performer.
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Oco6eHHOCTH NPaBOBOro peryAupoBaHusi AOroBopa
0 FOCYAQPCTBEHHbIX 3aKYIKax

CTaTtbsl MOCBSLIEHA MCCAEAOBAHUIO MPOOAEM MPABOBOM MPUPOAbBI M MPABOBOIO PEryAMpPOBaHMS
AOTrOBOpPa O FOCYAAPCTBEHHbIX 3aKyrnkax, TakXke aBTOpamMu AAeTcCs mpaBoBasi oLeHka. PaccMoTpeHo
NMpaBOBOE pPeryAMpoBaHue OTHOLLEHWI CTOPOH MOCAe MPU3HaHMS AQHHOW CAEAKM HEAENCTBUTEABHON.

AKTYaAbHOCTb TeMbl UCCAEAOBAHWS OMPEAEASETCS HECKOAbKUMM (hakTOpamMu, OCHOBAHHBIMU Ha
HEOOXOAMMOCTU MCCAEAOBaHUS BOMPOCOB HAyYHO-TEOPETUUECKOr0, 3aKOHOAATEABHOIO XapakTepoB.

Kak ocobblit B1A AOroBOpa, AOTOBOP O FOCYAAPCTBEHHbIX 3aKyrKax, HapsiAy C OTeYeCTBEHHbIM
3aKOHOAATEAbCTBOM, PEryAMpyeTcst 3akoHoAaTeAbcTBoM Poccum, Amepuku, OPI, OpaHumm,
LllBeruapmnm M ApPyrMx CTpaH, HO AQHHbIA BUA AOroBopa 0603HAYaeTCsl PasHbIMM TepPMUHAMM.
BaxkHOCTb AQHHOrO MCCAeAOBaHMS pacTeT M3-3a pakTa yyacTus roCyAapCTBa AAS YAOBAETBOPEHMS
CBOWX MOTPEOHOCTEN, B pE3yAbTaTE KOTOPOrO PACXOAYIOTCS CPEACTBA U3 FOCYAAPCTBEHHOr 0 GloAXKeTa.
[ToMMMO 3TOro, B OTEeUYEeCTBEHHON HayKe He CyLLeCTBYeT KOMIMAEKCHOIO TEOPETUYECKOro UCCAEAOBAHMS
AQHHOW TeMbI C IOPUANYECKON TOUKM 3pEHMS.

AaHHas paboTa CTAaBUT LEAbIO OMPEAEAEHUSI YCAOBUI, MOCAEACTBUSI MPM3HAHUS AOrOBOpa O
roCyAQpCTBEHHbIX 3aKyrnkax. B xoae npoBeaeHUs UCCAeAOBaHMS ObIAM MCMOAb30BaHbI 0OLLIEHAYYHbIE,
UCTOPUYECKME U METOAbI CPDAaBHUTEABHOTO aHaAM3a.

r]pOBeAeHHbIVI ABTOPamMn I'IpaBOBOVI dHAAM3 MO3BOAJEeT TMpPEeACTaBUTb pPeKOMeHAauun no
COBEPLIEHCTBOBAHNIO HAUMOHAABHOIO NMPaBOBOIro peryAMpoBaHna AaHHbIX npo6/\eM.
KAroueBble cAoBa: 3aKa34ynK, AOroBop O roCyAapCTBEHHbIX 3aKyrKax, FOCYAapCTBEHHbIVI 3aKas,

NCMNMOAHUTEADb.

Kipicne

MeMIIeKeTTIK TanChIPBICTapAbl YHBIMIACTHIPY-
JIaFbl KaThIHACTAPJbl KapacTBIPAThIH O0OJICAK, CH
aJJIBIMEH, MEMIIEKETTIK CaTBIT ally cajachlHaa KO-
JAHBUIATBIH TEPUMHICP/l JKYHeneyleH OcraraH
JKOH.

bipkarap 3eprreymri-faibIMIapablH — TalbIM-
JlaybIHIIA MEMJICKETTIK CaThIll ajly cajlachIHIa
0ipi3i TEPMUHOJIOTHSIIBIK arapaT YKOK, COHJIBIK-
TaH Ma3MYHbl MEH MOHI JKarblHaH Oipjei, Tere-
TEH KYKBIKTHIK (DeHOMEHIEp TYpJi OHIpiep MeH
alimMakTapja opKajail atanmaipl. benrimi  FambiM
K. Ky3HenoBThIH OasHmaybIHIIa, OYTiHIE OCHl MEM-
JICKETTIK CaThIll ally cajachbIHAarbl TEPMUHOJIOTHSI-
TbIK 0a3aHbl jkacakTay OOHbIHIIA OipKaTap FajbIM-
nmap e3 kymniH cansin eHoektenyne (Kysnemos K.,
2005: 227)

ConbIMeH, 013 aHBIKTayFa TAJIBIHATHIH TEPMHUH-
Jiep OOJBIMT «MEMJIEKETTIK CaThIIl ajy», «Memlle-
KETTIK TarCBIPBIC», «MEMJIEKETTIK KAKETTUTIK» Ta-
ObLIAbI.
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«CatpIl a’my» TYpJi KaXeTTLTiKTep OOMbIHIIA
JKYy3€ere achIpbLIYbl MYMKIH, MYH/Iall KaXETTUTIKTEP
pPETiH JKeKe, KOMMEPIUSIIBIK, OHJIPICTIK KaXerT-
TUTIKTEP, MEMJICKETTIK JKOHE OJIEYMETTIK KaXKeT-
TUTIKTEpP Kypaybl MYMKIH.

OJIeyMEeTTIK KaKETTUTIKTEp YIUiH CaThIl aiy-
Ibl YHBIMAACTBIPY «OJIEYMETTIK CaThII aiay» el
atamanel. Jlomipek alTKaHma, QJICYMETTIK CaThIM
aly YFBIMBl aFbUIIIBIH KYKBIFBI, SFHH AHTIHUIA
KOJIJAHBUIATBIH TEPMHMH >KOHE MEMJICKET KaHaan
na Oip PKOHOMHKANBIK €peKine CyOBeKT peTiHe
KATBICTBIPBUIMANTBIH, QJIIEYMETTIK MYKTaXIBIKTap
YIIiH CaThlll alyliap «dJEyMETTiK CaTbIl ay»
(public purchasing) perinne ansikTanaasl (Anne H.
Soukhanov ed., 1984: 1293).

Kazakcran PecmyOnukacel ©3iHIH MeMIIEKET-
TIK KYpBUIBIC HBICAHBIHA Opall YHUTapIbl — OpTa-
JIBIKTaHIBIPBUIFAH MEMIJICKET OOJIFaHABIKTaH, COH-
KECiHIIIe MEMJIEKETTIK CaThII ayiap aa OipaeHreii
KYpPBUTBIC OONBIT TaObIIaabl. MEMIIEKEeTTIK CaThII
ayyJiap cajachIHJIaFbl ICHI SHIIIIK MBbICAJIBI PETIH/IC
Peceit denepanusachiH KapacThIpcak, (erepaTuBTiK
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YKOHE MYHHUITUTIATIBIK CAThII ayJap JeT aKbIpaThl-
nanibl. SIFHU, MYHUIMIANBIK CATBIN anyJjap Ja ca-
TBII ATyJNapJIbIH O1p Typi OOJIBIT, TEK KAKETTUTIKTED
MOHI MYHHUITUIAJIBIK MYKTQXIBIKTAP bl KYPaiIbl.

XapIKapabIK TOKIpHOEIe )KOHE Ka3aKCTaHIbIK
3aHHaMaJla HEeT13T1 OPTAJIBIK YFBIM PETIHJIE aJIbIHFaH
TEPMUHJICp KaTapblHA «MEMJICKETTIK CaThIl ally-
Japy», KehOip KYKBIKTBIK JKYHeleplie «YKIMETTiK
CaThIIl aTyJap» HeMece «government procurement
xatajel (NIGP dictionary: 25).

OTaHBIK )KOHE IIETETIK KYKBIKTHIK XKYy#ernepie
OyJ1 TEpPMUHHIH J1e(DUHUIUSCHI )KUHAKTAYIIBI MOHTES
ue, SIFHU «MEMJICKETTIK CaThIIl aily» YFhIMBIHA
MEMJIEKETTIK,  MYHHUIHIAIABIK  ((enepaTuBTiK
HBICAHJIAFbl MEMJICKETTIK KYpPBUIBICHI 0ap MeM-
JICKETTEePC) MYKTaXIbIKTapbl KaHaFaTTaHIBIPY
YIIH Tayapiapabl KETKi3y, KYMBICTapabl OpBIH-
Jay, KbI3METTEp KOpPCeTy peTiHAe TYCIHUIeH.
ATan OTeTiH JKOUT, «MEMJICKETTIK CaThIll ay»
KYKBIKTBIK KATETOPHSCHIHBIH MYHIAl Ma3MYHBI
TEK 3aH FhUIBIMIAPBIHIA FaHA eMeC, COHbIMEH Oipre
SKOHOMHKA FBUIBIMJIAPBIH/IA J1a YKCac MaFrbIHAJa
KOJIJTAaHBLIA/IbI.

I'. Tura, H. Jumurpu xoue [[x. Cmanobo-
Ja CBIHIBI FaIBIMJAAPJABIH 3epTTEyJIepiHe opaii,
TEPMUHOJIOTHSUIBIK «KAKTBIFBICTAP» 0OCEKENeCTIK
cayna-carthelkta (competitive bidding) xepinic Ta-
Oanpel. TepMmuHIEPIiH aWbIPMAIIBUIBIFBL  OJIAP IBIH
KOJIIaHBITy aiMarblHBIH JUHAMH3MIMEH Oaiina-
HBICTBI. MacelieH, SKOHOMHUKAJIa caya-CaTThIK Oip
MarbIHa/a, )T CAThHIT ally KAThIHACTAPBIH 1A OaFaHbIH
TOMEeH/Ieyi OolbIHIIa ayKimoHaapMeH (descending-
in-price) Oipre »aObIK 09CEKEIEeCTIK cayaa-CaTThIK
(sealed-bid tendering) Gomysr mymkin. W. Kysne-
1IOBa OCHI JKa0BIK ayKIIMOHIAP/IBIH ePEKIIeIIKTePiH
aTail OTBIPHIN, KEHOIp MEMJICKETTEeP/IH KYKBIKTHIK
KyHeciHe opaif, KaOBIK ayKHIIOHIAp pEeTiHAe
KaTBICYIIBI TYJIFAJIap IbIH TEK IIEKTEITeH 00Iiri FaHa
KaThICAThIH ayKIIMOHIAP TYCIHLIE ], 63r¢ KYKbIKTBIK
XKyHenep OOHBIHIIAKAOBIK 09CEKETIECTIK ayKIIMOH-
Jlapia KaTbICyIIbUIAp ©3 YCBIHBICTAPBIH <OKAOBIK»
TYpJE, SIFHU KOHBEPTTEPre CalbIll YCHIHATHIH ayK-
LIMOH TYPi KapacThIpbUIa kL. [lemMek, Oy TepMuHep
Oipaeit arampin, e3apa Oipmed ayaapbUIFaHBIMEH,
oC KY3EHJIETT MOHI TePMHHAEPACP/IiH Ma3MYHBIHA
caif kenmeid otelp. CoHbiMeH, sealed-bid-tendering
alllbIK KOHKYPC OOJIBIT TAOBLICA, «TEHACP)» YFBIMBI
Keilip MeMIIEKEeTTep/IiH 3aHHaAMacChIHIa MYJIIEM
Ke3zecreiai. Opoip MeMIleKeT HeMece YHBIMIIBIK
OipJiecTik  ©31HIH TEPMHUHOJOTHUSIBIK 0Oa3achiH
KaJBIITACTBIPYFa KYKBIFBI Oap JkoHe Oy, o3
Ke3eriHjae, MEMJICKETTIK caThil aixy cdepachbiHia
Oipi3ni 0a3aHbl KANBIITACTBIPYFa YIKEH TOCKAYBLI
6oubin oteip (Aumutpu H., 2013: 695)

Heri3sri 0oJ1im

MeMJIeKeTTIK CaTBIT alyJIapAbsl YHABIMIACTHI-
PYIIBIH aJFIMAPTHI OOJIBIN TaOBLIATHIH MEMJICKET-
TIK CcaThlll ajgy Typajbl I[APTThI KapacThIpMac
OYpBIH, THICTI IMAPTTHIK MIHACTTEMENIEPAl OPBIH-
Jlay MocelieCiHeH OacTaraH >keH. TarChIpbICThI
OpBIHJIAy — TAIChIphIC OepylIiiep MEH TachIMal-
MaymbUTapAsH  (OPBIHAAYIIBUIAPIBIH,  MEpP.i-
repyiepiH) MEMIIEKETTIK CaTblll aly Typajbl
KeJiciM-mapTTap OOHbIHIIA HeMece Oacka Ja asa-
MATTBHIK-KYKBIKTBIK KeJliciM-IapTrap OOWBIHINA 63
MIHJICTTEPiH OPBIHAAYBI. TanCHIPBICTHI OPBIHJIAY IbIH
Oyl Ke3eHiHe, TalChIpblc OepyLIiHiH KETKi3y-
mIiepaie  (OpbIHAAYIIBIIAPIBIH, MEpIirepaepIiH)
03 MIHJCTTEPIH KaXKETTI JICHTEWJe OpBIHIAYbIH
KaJlaranayJpl 1a ®KaTKbI3yFa 00JaIbl.

[TapT GobIHTIIA MiHAETTEPMETIEP i OpBIHAAYFa
KaTBICTBI CYpaKTap a3aMaTThIK-KYKbIK HBICAHFa
skatanel. [llapt OoWbIHINIA MIHAETTEMENIK KYKBIK-
TBIK KaThlHAC Iialijga OojraH COTTEH Oacrarl,
3aHTaHYLIBLIAP/BIH 3CPTTEY HbICAHBIHA alHAJ-
IIbI, SFHA OYJ1 YPIICTIH JKaJFachlll >KaTKAHBIHA
Oipreme xwuigap Oonmel. Ochl opaiima, 013 3epT-
TEy YKYMBICBIH/IA a3aMaTThIK-KYKBIKTHIK MIHICTTE-
MeJepAl JKy3ere achlpyra OalIaHBICTHI KapbIM-
KaTblHAC KEIIeHIHe TOJBIK capanramMa jkacay
OPBIHCHI3 Jien caHaMbI3. OHBIH YCTIHE, MEMIICKETTIK
TaTChIPBICTAP/IBI JKY3EeTe achlpy JKYHECiHIH aKbIpa-
Mac 0etiri OO TaOBUTATHIH MEMJIEKETTIK CaTHII
aiy TypaJjbl IapT MHCTUTYTHIHA )KYTiHY KayKeTTLIIr
TYBIHJAI OTBIP.

E.I1. I'yOunHbIH aiiTybIHIIA, «KacamsIiHFaH Tay-
apIKETKI3Y, ) KYMBIC OPHBIMEH KAMTY, KbI3METKOPCETY
OOHBIHIIIA ~ MEMJICKETTIK  KeJiCiM-IIapTTap/bIH
JKUBIHTBIFBI Oip JKaFbIHAH MEMJICKETTIK CATBIIN aly-
JlaH TybIH/IaFaH KaThIHACTAP IbIH KYKBIKTHIK (hopMa-
CBIH peTTeyai Oinaipce, eKiHIli )KaFbIHAH, MEMJIEKET
TaparnblHaH KOJNJIAHBIIATEIH SKOHOMUKAIBIK PETTEY
00JIaThIH JKE€KE KYKBIKTBIK aMaJl OO0JIbIN TaObLIa by
(I'youn E.I1., 2005: 204-205) .

MeMITeKeTTIK CaThIll ally Typaibl KeJiciM-
mapT — MEMJICKETTIK TalChIPBICThI, TEK OpHa-
JACTBIPBINT KaHa KoMMal, XKy3ere achIpylblH
(opHAMACTBIPYABIH, OPBIHAAYABIH)  KYKBIKTHIK
HBICAaHAAPBIHBIH Oipi Oonbim Tadbmaabl. Llapt-
Tapabl (KeJliciM-IIapTTapiabl) jkacay OpHajlacTbl-
Py KE3CHIHIH asKTaJbII, )KY3eTe achlpy Ke3eHiHIH
OacramywsiH  Oinmmipeni. ColikeciHine, ImapTTap
(kemiciM-LIapTTap) JAEreHiMi3 — TalCBIPHICTHI
JKy3ere achIpYIbIH €Ki Ke3eHIHEe Ji¢ KaThIHACKI Oap
WHCTUTYT JIeN KapacThIpaThiH O00JICaK, CHJCIIe
KeIliCIM-IIapT — TaIlCHIPBICTBI KY3€Te acChIPaThIH
KYBIKTBIK HBICAaHIAPIBIH Oipi OOJBIT TaOBLIAE.
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JI.W. llleBueHKOHBIH NalbIMAAYBIHIIA, MEMJIE-
KeTTIK CaTBIll ally Typasbl KeliCiM-IIapT <CKeKe
OKIMIITUTIK-KYKBIKTBIK ~ (KOFaMIBIK) —OeJmeKTep i
KaMTHUTBIH a3aMaTThIK-KYKBIKTHIK KEJICIM-IITIapT»
Oompim  TaObmanel. JI.B.  AmnpapeeBa, ickepiik
KYKBIKTBI KeJiCIM-IIAapTThIH €peKIne Typi peTiHzae
MEMJICKETTIK KeJliCIM-TIapTThI aTaiIbl.

MeMIIeKeTTIK caThlll  aly Typasbl MIapT —
KOFaM/IBIK-KYKBIKTBIK KYPBUTBIMHBIH KaTBICYLIBICHI
00JIBITT TAOBUTATHIH, KEJTICIM-TIIapT MiHAETTepMenepi
OolbIHIIA CYOBEKTUIEPAIH TapanTbIK MyAJeNepiH
TEH JIOpEkKeNie CaKTAybIH KaMTaMachl3 €TeTiH ap-
Halbl KYKBIKTBIK 00a, KYKBIKTBIK aMayl OOJIbII
TaObuTaael MyHIA TapantapAblH MYIICICPiH TEK
KOFaMJIBIK TYPFBIZIAH KOpFay FaHa MEH3eJIMEHIi.
KemiciM-mmapTThIH a3 KOpFalFaH catachl KOFAMIIBIK
— KYKBIKTBIK KYPBUIBIMHBIH KOHTPAreHTi OOJIBII Ta-
ObLITAIBI.

J.B. IIATKOBTBIH MalbIMAAYBIHILA, «a3aMAaTThIK
KYKBIK KOpFay CyOBEKTUIEpiHIH apachlHIa MeM-
JICKETTIH OONYBIHBIH ©3iH a3aMaTThIK KaThIHAC-
TapJarbl KaThICYIIBUIAPJBIH TEHIITIH MOWBIHIAY-
JlaH 1a KubiH» OHBIH YCTiHE, MYH/A, MOTIHJCPIHIC
YHEMi TapamnTapAblH KYBIKTapbl, MIHAETTEpI MeH
JKayarnKepIIiTKTepl  Ka3bUIaThIH, MEMJIEKETTIK
CaTBIl ajy Typajbl KENMiCIM-IIapTTapABIH THIITIK
HBICAHJAPBIHBIH ~ Oomybl  Tycinmipinemi  (ILst-
koB JI.B., 2003: 9). Opnmerre, KemiciM-mapT Ka-
cayIIbl TapanTapiblH KYKBIKTBIK MopTeOecinme
KepceTiireH  Kimmiripim  OemmiexTepi  TeHAeH
OemiHreH (KemiciM-IapT MiHAETTEMENEpiH cakTay
OOMBIHIIIA Kamaramayasl TEHACH OOJiCy KYKBIFBI,
Mep3iMi ©TKEH MiHAeTTeMenep OOMbIHIIA TeHAeH
KayanmKepIITiK KYKeIFl) Oonmaapl. Amaiina, kepce-
TIITeH JKaFJaiapaa Tancelpbic OepyIIiHiH Taparnbl-
Ha <OKOFaphl TOpPEXKeNeri KayIci3miky Oepy ChIHIBI
«acseIpa cinreynep» opbiH anaasl (CKununckuii C.0.,
2002: 443).

MeMIneKeTTiK caThlll  aly Typajibl KeliciM-
IapTTapAbIH KYPBUIBIMBI  JKaJlIbl  KeJiCiM-TIapT
JKYHECIH KOHE JKajlbl MIapyallblIbIK aliHaIBIMBIH
TYPaKTBUIBIKIICH KaMTaMachl3 eTyre OaFbITTaJFaH.
B.C. T'magkoBTBIH TMiKipiHEe cail, MEMJIEKETTIK
KENICIM-IITapTThIH HETI3ri KBI3METIHE MaTepHa-
Jbl KYHJZIBI 3aTTapblH Oepilyl ChIHIBI a3aMaTThIK-
KYKBIKTBIK KeJiCiM-IIapTTapra TOH aMaijiap emec,
MEMJICKETTIK KaKETTUIIKTEep/i KaHaraTTaHABIPyFa
OarpITTAIFAH OPTYPJi CyOBEKTUTEpAiH OipecKeH
OpeKeTTepiH YHBIMAACTBIPY OOJBIN  TaOBLIAIBI
(I'magxkoB B.C., 2008: 9). JLU. llleBuenko MeH
I''H. 'pennnanblH naiibiMaaybIHIIA, KeTiCiM-IapT-
Ka OTBIPYIBIH 0aCThl MaKCaTTAPBIHBIH Oipi — KOCITI-
KepJIiK KYPbUIBIMIapAbIH KOCIKepITiK OeICeHAITIriH
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pIHTANAHABIPY Aen ecenrtenineni (Llesuenxo JILLU.,
1999: 29).

biznin mikipimisire, >keTKizymrinepaiy (opblH-
JAyIIBUTAPABIH, MEPIITepaepIiH) KOFaMIBIK Tall-
CBIPBICTAphl JKY3€re achlpylaH TYCETiH Naiijgara
JIETCH KBI3BIFYIIBIIBIFEIH OPBIHIBI Oaramait Oimy
kaxer. [laliga Tycipy — KOMMEPUMSUIBIK YHBIM-
Jap/AbIH [IapallapblHIaFbl JKOHE OJIETTE MeMJe-
KETTIK TaIlCBIPBICTApFa KaTbICyJapbIHbIH 0acThl
makcaTel Oompim  Tabbutamel (KPP A3zaMatThik
Kopekciniyg 34-0abbiabiH  1-Tapmarsr). Kemicim-
MIAPTTHIK KATBIHACTBIH €Ki CYOBEKTUICpIHIH MYI-
JeNiK KbI3BIFYLIBUIBIFBIHA ~ OalJIaHbICTBI  TYBIH-
JaraH  Kapama-KaWlIbUTBIKTapblH — calilapblHaH
(keTKi3ylriiep — MakCHUMaJibl Maijara KeHemy-
re THIPBICABI, Al TamCBIPBIC Oepymriiep — MUHH-
MaJ/ibl IIBIFBIHMEH KOFaMJIBIK KaKETTUTIKTep/i
KaHaFaTTaHJBIPYFa THIPHICAJIB) MEMIICKETTIK CAThIIT
airy TOpTiOiH KaTaH HOPMATUBTI peTTey KaXKeTTiiri
TYBIHJIQJIBL.

KeniciM-1mapTThIK KaTbIHAC KYPBUIBIMBIHBIH CH-
MaThIHA, KaparaibiM HeMece Kypiedi, 00mybIHa Oaii-
JIaHBICTBI, MEMJICKETTIK KeJIiCIM-IIapTTap Typasbl
miapTka 0acka Jia KOChIMIIA a3aMaTThIK-KYKBIKTBIK
KeJiciM-ImapTrap skacalybl MYMKiH. Kemicim-
MIAPTTHIK KaTBIHACTAPBIH KYPBUIBIMBI KaparnaibiM
OonraH KaFjaiaa, Mepairep MEMJIEKETTIK TaIlChl-
pBIC HETi3iHIE eMKaHAal KOCHIMIIA KeTiciM-IapT
JKacamai, MEMJICKETTIK TallChIphIC OepyIIiHiH
e3iHe HeMmece 631 aHBIKTaFraH KaOBUIIAyIIbIFa Tay-
apabl TiKenel skeTki3inm Oepemi; KemiciM-IIapTThIK
KAThIHACTAP/IBIH KYPJIEi KYPBIIBIMBI OPBIH aJIFaH/Ia,
MEMJICKETTIK TallChIPBIC HETI3IHAE MEMIICKETTIK
TaTChIPBIC OCPYIIiHIH TapanblHAH HAKTHI Oip CaTHIT
aymbiFa 0ip KeTki3yu Tipkeneai. O KeTKi3yurire
TaTCBIPBIC OEpPYIIiHIH TapanblHaH OepiyeTiH TipKkey
TypaJibl XaTTa, KETKi3y TypaJsibl KeJiCiM-IIapT *xa-
canpraansl (bparnackuit M.U., 2009: 99).

Ocwl opaiia aWta KereTiHi, 3aHHamMaja
«OIOJDKETTIK  MEKEMEHIH  a3aMaTTBIK-KYKBIKTHIK
KeJiciM-IIapThD» aTThl TEPMUHHIH Maiiaa O0JIFaHbIHA
aca y3aK yakbIT oTe KoiFaH oK. OHBIH MarbIHACHI
OoMbIHIIA, 01 OIOKETTIK MEKEMe aThIHAH >Kaca-
JBIHATBIH KeJCIM-TIapT. «bBIOHKETTIK MEKEeMEHIH
a3aMaTTBhIK-KYKBIKTBIK ~ KEJIICIM-IIapThl»  WHCTHU-
TYTHl KOJJAHBICKA CHTI3YiHIH ce0ebi, KOFaMIIbIK
caThlll ajdy Typajibl 3aHHAMaMeH Karap XYpeTiH
MEMJICKETTIK MEKEeMeJep Typalsl pedopManap-
MeH OalmaHbICTBI. 3aHAarbl KaHa Ty3eTyJepre
caif, O6apnbpIK OIO/DKETTIK MEKeMellep «e3re Tarl-
CBIpBIC Oepymri» MopTeOeciHe me OOJBII, aTajFaH
KENMCIM-apTThl JKacayFa 3aHAbl KYKBIK AaJIJIbl.
On xemiciM-mapTTapia MEMJICKETTIK CaThIl aly
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OoiibIHIIA KeJiciM-IIapTTapsl CHSKTBI HOpMa-
Jap KapacTeIpplIMaraH O0oiybl MyMKiH. Onpjait
HOpMaJlapra MbICal KeNTIpeTiH 00JICaK, TarChIpbIC
OepyIIiHiH TapanbHaH Oip KaKThl KETiCIM-IIapT o3
KYIIiH KOs aaMaiapl. 3aHaa aTaiFaH MEMJICKETTIK
caThbII aimy OOMBIHIIA KeNTiCIM-IIapTTap bl KAMTUTHIH
HopMmanap «bBIODKETTIK MEKEeMEHIH a3aMaTThIK-
KYKBIKTBIK ~KeJiCIM-TIapTTapblHAa» KapacThIPaIbl
JICTCH CeIIKaHIal epexelep Ke3aecnen 1. Mpicalibl,
3aHHBIH 9-0a0BIHBIH §-TapMaFblHA Cail, a3aMaTThIK
«3aHHaMagaga KepCETUIreHACH, KeliciM-IapTThl
Oy3y Hemece OHBIH ©3 KYLIIH JOIObl TEK KaHa
KeJiciM-IIapT jkKacacylibl €Ki TapanThiH KelicyiMeH
HEMece COTTBHIH IICHIIMIMEH JKY3€Te achIPBLIaIb».
ConbIMeH, aTajaFaH HopMa «BIo/PKeTTIK MEKEeMEeHIH
a3aMaTThIK-KYKBIKTBIK KeJTiciM-IIapTTapbiHay
KaTbICTHI KOJTaHBLTMATbI.

CaifpInt KeNreHae, >KaHa 3aHHMAHBIH IIBIFYbI-
MeH OIOKETTIK MeKeMesep KalayblHa —cai
«a3aMaTTHIK-KYKBIKTBIK KeTiCiM-IIapTTapAbDy Ka-
cayJla ©31HIIK epKiHmiKke ue Oouibl. MyHmarsl
epKIHIIKTI HIEKTEeHTIH OipKaTap epexenep 6ap, Mbl-
caipl, 3aHHBIH 9-0a0BIHBIH 1-TapMakiiacklHa cai,
KeJTiciM-IIapTTapAbl KacayablH Mep3iMi oenrimi Oip
YaKbIT apaJIbIFbIH/A KacaJIbIHYbl KaXKET.

3aH  IIbIFapyllbl — OpraHAapAblH  MyHZai
HIeIiMi Jayibl CypaK OOJIbIN TaObLIa bl. 3aHHBIH
9-06a0BIHBIH S-TapMarblHA call, MEMJICKETTIK TaIlChl-
pBIC Oepymrijep MIHAETTI epexenepre cail KeleTiH
KeJiciM-IIapTTapAbl Jkacail amajpl, ajaijga ol
COH MEMJICKETTIK TalChIpbIC Oepyliiiep, 3aHHBIH
55-0a0bIHBIH  2-TapMaFbIHBIH  14-TapMakiIacbiHa
cail, «e3re a3aMaTThIK-KYKBIKTHIK KeIiCiM-IIapTTa-
pBIHA@» JKacayFa KYKbUIBL. «O3re a3aMaTThIK-
KYKBIKTBIK ~ KEJTICIM-IIapTTapblHa»  MIApTTap.Ibl
Kacayna KOHTpareHTTepre epKiHAiK OepiireH.
«BrOIKETTIK MEKEeMEHIH  a3aMaTThIK-KYKBIKTBIK
KeIiCiM-TIapTTapbIHBIHY Taiiga O0dybl, KemiciM-
LIapTTap MEH «e3rey» KeliciM-IIapTTap apachlHIarbl
«apa’iblK OybIH» KbI3METiH aTKaphlll, CATBIl aly
JKYHEeCiH KHBIHIATHIN Typ. BIOKETTIK MekeMe-
nep (3apmarbl «e3re TalChIphIC OepymIiiepy)
MEMJICKETTIK ( MYHUIIMITAIABI) KaKETTUTIKTepre
JKYMCAJaTblH Tayap, >KYMBIC OHE KOPCETIJIeTiH
KBI3METKE TaIChIpbIc Oepyuriniepin 0ackM Oeirin
Kypaiabl. Conm cebenTi, amaTraH cyObekTinepui
MEMJIEKETTIK CaTHII aly KeTiCiM-ITapTTaphl TYPaIbl
3aHpIHA caif jKacaJbIHATBIH KeJiCiM-IIapTTap by
KYpPBUTBIMBI MEH KYPaMbIHa «KOCBIMILA» EPKIHIIK
Oepy Heri3cci3 aen caHaiMbI3. Bi3aiH OWBIMBI3IIIEL,
«BIO/PKETTIK  MEKEMEHIH  a3aMaTThIK-KYKBIKTHIK
KeJiciM-IIapTTapbIHbIHY) HHCTUTYTHI « MEeMIIEKETTIK
caThlll aly» Typajbl 3aHHBIH KYpPbUIBIMBIH/IA
KapacThIPbUIFaH KeNiCIM-IIapTTap TYpJEpiH XKa-

cay MEH OoJapibl CTaHAapTTaJIFaH KeJiciM-IapTrap
KaTapblHa €HTI3y HEOJOTHACHIHA KapChl KeJe/i.
Afita  KeTeTiHi, HICTEIIK  Taxipuoene
«Heriznemernik kemicimaepy JIeM aTanaThlH KeIiciM-
mapTrap Typiepi ToxipubOeme KeH KOJAaHBICTA
oomnuel. 2004/18 / Eyponanbik KenecTiH aupek-
TUBaChIHIA  aWKbIHAanmFaHngait  «Herizmemenik
Kemicim» — Oip Hemece OipHemIe NIAPYaNTbIIBIK
CyOBEKTIIePIHIH apachiHaa jKacajblHa/bI, OCNrii
01p yaKbIT apajbIFbIHA JKACAIBIHYFA JKOCTIApIIaHFaH
Tayap, KYMBIC, KOPCETUIETIH KbI3METTIH KYHBI JKOHE
KakeT OOJFaH >Karjaia, OHBIH KejeMi OOMBIH-
1a KacajblHATBIH KeNiCIM-IIapTTarbl MIAPTTap/IbI
KaMTuasl. O3 Oetinme, «Herizgemenmk Keaicim»

TOJIBIK ~ KEJCIM-IIapT  OOJBI  eCenTeiHaeH I,
Heriznemenik xenicimae, Call off —yarmanackan
’KEKe  TarchlpManapra OailJIaHBICTBI  IIApTTap

KapacThIpbLICA, OHJIA OJ1 KeJiciM-mapT OOJIbIN Ta-
Obutazapl. Herizgemenik kemiciMAepaiH epeKILeiri
— ONapIbIH KYMBIC icTey Mep3imi 4 XbIigaH aca
yakbpITThl Ja Kamtu Oepexai. Conpaii-ak, Call off
KeICIMIHIH Mep3iMi Heri3feMeNiK KeJiCIMHEeH
€ y3aK YakbITTBl KaMTybl MyMKiH. Erepme
HerizaeMerik keicimze 0ip xeTkizyii Oosca, Call
off kemiciMi Tek Oip KETKi3yILIIMEH jKacajbIHabl.
Amnaiina, OipHere KeTKi3yIIiiep OoiFaH KaFaaiia,
oNapbIH apacklHa KIilIripiM TEHEp KYpri3iieni.

«Heriznemenik kemiciMaepai» Yirii, THITIK
JKOHE CTaHIAPTTHIK KeJiCIM-TITapT TYPJICPIHSH aXKblI-
para OijreH Kaxer.

BizinH 3epTTey TaKbIPHIOBIMBI3AA, MEMIICKETTIK
(MyHUIITIANABI) KeNiciM-IIapTTap MEH e3re asa-
MAaTTBHIK-KYKBIKTBIK KEJiCIM-IIapT MApTTapbiH KYPY
MoceJieNiepiH  KapacThlpy KaXETTUIrl TybIHAAI
OTBIP.

3aH FBUIBIMBIHJIA JOCTYPJl HETI3ri KeiciM-
HIapT IapTTapblH YII TOMKA Ol KapacThIpabl.
Omap: MaHBI3ABI, KB KOHE Ke3IeHcoK. by
knaccuukanus OypbIHFBI PuM 3aHbIHHAH Oacray
anazpl. Ke3nelcok mapTrappl KOChIMIIA IapTTap
JIeTl Te aTai/bl, aJl JKaJIIbl )KOHE MaHbI3/BI IIapT-
Tap — KeJiCIM-IIapTThIH HET13T1 MapTTapbl peTiHae
KapacThIPbLIAIbI.

O3 keserinae M.b Hopunkwuii sxone JILA. JlyHIn
KeJTiCiM-IIapTTapAblH [apTTapbl Typaibl auWThII
ketkeH, «KemiciM-maprrap Herizige yum Typii
OipkaTap OemmekTepaeH Typansl (Hopumkuii U.b.,
1950: 148):

1. Kemicim-maptra Oy maprtrap OojmaraH
JKarmanma, eKi TapanThlH apachlHaa KeIiciM-ImapT
JKacaJbIHALI Oell ecenTeniHOeNTIH — MaHbI3Abl He-
Mece KaXeTTi mapTrap;

2. bepmiri 0ip KemiciM-mmapT TypJepiHie Kes-
JieceTiH, con cebenTi Oy mapT Typi MIHIETTI emMec
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HOpMa JIeTl CaHAJIATBhIH, KEIICIM-IIapTThIH — JKa-
MBI ApTTapbl (erepje TapanTap OJI MapTTap.bl
MYJIZIEM KOCHaFaHHBIH ©3iHjae, OyJl IapTTapra
KaTBICTBI ~ TyBIHJAFaH MOceNelepi  MICIIy/IiH
KaparaibIM JKOJImapbl Oap JKoHE OHBIH MIHIETTI
emMec HepMaJa MaHbI3ABUIBIFEI 0ap). Erep TapanTap
KeJCIM-IIapTThIH OCHI TYChIHA «O3TeIIe» Ma3MYH
Oeprici Keyce, KeliCiM-IIapTKa COMKECIHIIE IIapT
EHI'i3yl KaXKeT KOHE OJI JKarjaija, MIHACTTI eMec
HOpMa KyHile eHOei .

3. KemiciM-mapTTa MaHBI3ABI ¢ €MeC, JKaJIIbI
Jla eMec OOJIBIN CaHaNaThIH MIAPTTap KOHE TEK Ta-
panTtap e3 6acTaMacbIMEH CHTI3TiCi KeJIeTiH 1mapT-
Tap — KOCBIMIIIa HeMece Ke3eHCOK et aTalbIHa b
(MBICAITBI, TEXHUKAJBIK IIAPTTap)».

JLU. llleBYeHKOHBIH MiKipiHIIE, «KOCBIMIIA
mapTTapasl  Oemin  kepcery opbIHCH3. Cebebi,
oJlap TIp TapamnThiH 0acTaybIMEH KeJiCiM-IIapTKa
KOCBIIATBIH CYOBEKTHUBTI MaHBI3JbI MIAPTTAPAaH
el albIpMalbUIbFbl )KOK» M.U. Baprunckuii MmeH
B.B. Butpsinckuii 6oJica, KemiciM-IIIapTTa MaHbI3 bl
mapTTapAaH 0acka emIKaHAai maprrap OO0yl
MYMKIiH eMec, — JIeTT €CETTEHIi.

OjebuerTep TI3IMIHAC KeiCIM-IIIAPTTAPIbIH
MIapTTaphlH  KJIAacCUUKAIUSUIAYABIH —Oacka Ja
TypJiepi Ke3aecemi: KeiCiIreH jKoHe KeiciiMereH
(Bparunckuit M.U., 1981: 14); aHBIK KepceTUIreH
soHe MeH3elTiH) (Kemm [Ixon @., 1992: 55), xxeke
00N KapacThIpaThIHBI HETI3T1 MapTTap (caTyIbl-
JaH CcaThlll allylIbIFa JKETKI3y/i KapacThIpaThiH
nrapTrap) >koHe T.0.

KP-HBIH A3aMaTTBIK KOJCKCIHIH TapMakiiia-
JapplHa cail, erep KeNICIM-IIAPTThIH MaHbI3/IbI
[IAPTTAPBIHBIH ~ OapJbIFbl  aTalFaH JKaFdaljajibl
KAMTUTBIH CTaHAApT HETi3ime KermicinreH Oosca,
TapanTap apachlHJa KeCIM-IIapPT JKacajbIHFaH
Oompim  ecenreniHeni. MaHBI3BI JleN — aTaJFaH
JKarmaiila  KapacTBIPBUIATBIH  KeJIiCiM-IapTTap
YIIIH MaHbBI3[bl HEMECe KaKeTTi JIel CaHAJIAThIH,
3aH/a aranbll KepPCETUIreH IapTTap HeMece e3re
e KYKBIKTBIK akTiepAc KOpiHiC TamKaH ImapT-
Tap JKOHE TapanTapiblH OipeyiHiH OacTaMachIMeH
KEJNICiTyl KaXeT AeN CaHaJFaH IIapTTap arajajbl.
KP-HbIH A3aMaTTBIK KOJEKCIHE >KoHE 3aHbIHA cal,
MEMJICKETTIK CaThII aayJblH MaHBI3JbI IIAPTTAPbI-
Ha: KENCIM-IIAPTThIH HBICAHBI; KENiCIM-ITapTThIH
MiH/IETTEMEINIepiH OpPBIHAAY Mep3iMepi; TaICHIPhIC
OepyILiHIH KeTKI3UIETIH Tayapiap/bl, aTKapbUIaThlH
JKYMBICTApbI, KOPCETIIETIH KBI3METTEPi KeliciM-
mIapTKa cail KaObuiay epeenepi; JKeTKi3yIIiHiH
(aTkapylIbIHBIH,  MEpIIrep/iH)  KeliciM-ImapTra
KapacThIPBUIFaH MiHIETTEMENEPiH OpbIHIaMaybl He-
Mece KaKeTTi JeHJele aTKapMaybIHBIH Cajiapbl-
HaH TYBIHIAUTBIH KayarKepIIiIiri; KeTiciireH KYHbI.
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OpnebuerTep TI3IMIHAE MEMJICKETTIK CaThII
ay KeNiciM-IIapTTapBIHBIH MaHBI3/bI IapTTapbl-
Ha «Tayap JKeTKI3y[iH, aTKapbUIaThlH >KYMBICTBIH,
KOPCETIIETIH  KBI3METTIH  OpbIHB, «KP-HBIH
3aHHaMackIHIa OCKITIITCH TajamnTapra cai, Tayap-
Jap, JKYMBICTap OHE KOPCETIICTIH KbI3METTep/i
pacTaiThIH Ky)KaTTap Ti3iMi» -/1e jKaTaibl )KaHe T.0.

MemiekeTTik (MyHAIIMTIANIB) KeiciM-IIapT-
TBIH KYHBI CHIHJBl MaHBI3[bl IIAPTTApPFa TOKTATY
KaxeT Ooubin oTelp. KyH mapTsl TancelpcTsl 6epy
KE3eHIH/IE oJIeyeTTi JKEeTKIi3yIIiJep/iH apachlHIa
TYBIHJIAUTBIH 09CEKEIICTIKTIH 0acThl KYpaJibl XKoHE
TaTChIPBICTBI OPBIHAAY OapbICHIHIA CATHII aly Ty-
paybl 3aH OY3YHIBUIBIKTHIH ceOenTepiH aHBIKTayFa
MYMKIiHIIK OepeTiH (akrtop OOJBIN ecenTeniHeI.
OHbIH YCTiHE, KeNiCIM-IIApTTBIH KYHBI Ke3-KeITeH
CaThIT ay JKYMeCiHiH CaHIBIK THIMILTITIH Oaranmay
MocesieciMeH OaiiIaHbICTBI.

XKanmsl epexere caif, KeTiCIM-IIAPTTHIH KYHBI
OHBIH €H MaHBI3/IbI IAPTHI OOJIBIT caHaMan b [le-
TeHMEH, MEMJICKETTIK CaTBII ally Typasibl KeIiCiM-
mIapTTa KYH MaHbI3/bl MIapT OOJBIN ecenTeNiHe/i
JKOHE KOTITeTeH capalllibuiap oOFaH 0aca Ha3ap ay/a-
panbl. CoHbIMEH, KYHBI KOPCETIJIMEIeH JKaraai/a,
KeJiCIM-TIapT KacajJbIHFaH OOJIBIT CAaHATIMAMTbI.

KyH — exi Herisri Kypampaac OeKTeH Typa-
ThIH 3KOHOMHKAJIBIK CAHAT: OHIMHIH KYHbI OHIMIC
KYMcallFaH 9JIeyMETTIK MaiJaibl eHOCK IIBbIFbIH-
JAPBIHBIH OJIIIEMIiH JKOHE OHIMHIH Mali aIbUTBIFBIH
KOCKAHJIarbl OFaH JETEH CYPAHBICTBI AKbIHIAWTHIH
emmuemi . bara — carymsl caryra KeJiceTiH akma
COMAacHI (CaTyIIBIHBIH 0arachl) )KOHE CATBII alyIIbl
caThIl anyra AaibiH ( CaThI alyIIbIHBIH Oarachl)
Tayap Oipiri .

MeMIleKeTTiK caThill aly Typaibl KeJiciM-
HIapTTBIH KYHBI peTiHAe oierTe Oenrim Oip kap-
Kbl comackl OekiTinemi. KP-ubiH 56-0a0BIHBIH
12-tapMarbiHa caif, dHEPreTUKaIbIK KbI3METTEPIe
apHaJIFaH KeJiciM-IIapT KeJleci Typ/ie aHbIKTaNaThIH
Oarara Heri3zelNe/li: SHEPTUsl PeCypCTapbIH KETKi3y
YIIH TYTHIHYIIBIHBIH IIBIFBIHAAPBIH  YHEMJIEY.
DHEepPreTUKaNbIK KbI3METTEpP TYpajbl KeliciM-ImapT
aKpICHl KeJiCIM-IIapTTa KapacTBIPbUIFaH KeJeMmre
HETi3/Iee/Ii: TarchIphic OepyIIiHiH KaOabIKTayFa,
9HEpTUsi PeCcypcTapblH  (QU3MKANBIK  TYPFBIIAH
aIFaH[a THUICTI WIBIFBIHAAPBIH YHEMJEY, COHIai-
aK, IapTTel OpBIHAAY Ke3eHiHae ic-xKy3iHme
OeNriJieHreH, THICTI JHEPrusi  pecypcrapbiHa
apHasiraH Oaramapra (tapudrepre) Oara OOHBIHIIA
aMKbIHIAJIATBIH OCBIHAAM )KMHAKTAP IbIH AN bI3bI.

MeMIeKeTTiK caThlll  aly Typajibl KeliciM-
LIapTTapKalibl epekesepre cai, HaKTbhl OOJIBII
caHanbiHaael. KP 3aHbiHBIH 9-0a0bIHA cail, OCHI
Epesxere epekiie xaraaiinap SHEPrHIHBI KETKi3yTe
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MeMJIIeKeTTIK CaTHII ally Typajbl MIAPTTHIH KYKBIKTBIK PETTEIy epeKIIeTiKTepi

HEMeCe JJICKTP DHEPIHsCHIH CATBI alyFa MXOHE
caTyFa apHaJIFaH KeliciM OOJIBI TaObLUTaIbI; DJIEKTP
SHEPTHUSICHIHBIH KENUIIIK OepyI >KeTKi3yIIiciMeH;
KBI3MET KepceTy Oemimuepi, *KYMBICTapbl, TEXHH-
KaJlapAblH KOCAIKBl OeImeKkTepi JkoHe Oacka
Ja KeJiciM-IIapTTap/blH OarachblH OCNTUICHTIH
KeJiciM-ImapTTap Kipei.

Erep kemiciM-mapTTBIH MIApPTTaphIH  ©3Tep-
Ty MYMKIiHJIT1, OHBIH I0IHJE, TayapiapiblH, >Ky-
MBICTapAbIH, KOPCETIIETIH KbhI3METTEpAiH Oara-
CBIHBIH OCYiH ©3repTy, 3aHMEeH KapacThIphliMaca,
OJl OKIMIIUTIK KYKBIK OY3YIIBIIBIK OOJBII TaObI-
Ja/bl )KOHE MEMJICKETTIK (MYHUIIUTIANIBIK) TarChl-
pBIC OEpYIIiHIH THICTI JTaya3pIMIbl TYJIFaJapbIHBIH
KayarnKeplliliKKe TapThUIyblHA aliblll  KeJesi.
(Kazakcran PecryOnmKachIHBIH OKIMIIUTIK KYKBIK
Oy3ymbuIbIK Typaiiel Kopekcinig 7.32-6a0b1)

MeMIIeKeTTIK CaThill ajdy Typaybl IHAPTThIH
Oarachl, 9JIETTe, MEMIICKETTIK TaIlChIphIC OepreH
Ke3/IeTi ayKIMOHAapAa >KeHIMIasfapAbl aHBIK-
TayJIbIH HEri3ri eiemi Oosibin TaObutazbl. Keii-
Oip Tamceipeic Oepy Typiepinze (aykuuoH, Oara
VCHIHBICTAPBIH CYpaTy) Oara >KEHIMITa3abl aHBIK-
TayJblH KalFbI3 KPUTEPUHi OOJBIN TaOBLIABI.
TanceIpbICTEl  OpHAJAacThIpy Ke3iHAe KaThICy-
IIBIHBIH YCHIHFAH Oarachl HEFYpJBIM TOMEH 00J-
ca, COFYPIIBIM THICTI TAIlCBIPBICTHI aly MYMKIHIr1
keOipek. Kazakcran PecnyOimMkachiHBIH 3aHHaMa-
CBIHJA KO3J/IeJTeH TalChIPhICTApIbl OpHAJIACTHI-
py omicTepi, €H aJJIbIMEH MEMJICKETTIK CaThIll
aly Typasibl IIapTThIH OarachlH TOMEHICTYTE
OarpITTanFaH. Aunaiifa, eTIHIMAEPAI OpHAIACTHIPY
Typasibl 3aHHBIH 1-0a0bIHBIH 1-TapMarbiHa coiiKec,
OHBIH OOJUKET KapakaThl MEH OIO/DKETTCH ThIC
Kap KbUTAHJBIPY KO3IIEPiHIH MIBIFBIHIAPBIH OapbIH-
1a a3alTyFa emec, OChl KapakaTThl MaiiiaIany IbIH
THIMIUTITiHE OaFbITTalIFaH.

KP-HbIH BxI10eTTIK KOJIEKCIHE caif, OF0IKETTIK
KapXKbIHbl ~ HOTIDKEN  JKOHE THIMAI  KOJJIaHy
JIETEHIMI3 — O€JITUIEHreH OOMHKETTIK OKUIILIIK
Heri3iHae OFOKETTIK YpIiCKe KaThICyIIbuIap Oof-
KET KOpbIH 0eiy OapbIChIHIA JKOHE OHBI HKy3ere
aceIpy OapbIChIHIA OFOXKICTTIH €H a3 Meeperi
KOJIEMIH J>KyMcall OTBIPBIN, YJIKEH Taimgara Ko
KETKi3yre Hemece Oenriyi Oip Kenemueri OrJHKeT
KOPBIH Maii/JalaHa OTBIPBIIL, CH Y3/iK HOTHIKETe KOJ
KETKI3y KaKETTUTIriHe HeTi3emyl KepekK.

Kepinn oThIpFaHBIMBI3Al, KapakaTThl Maii-
Jana”y TUIMIUTI THICTI IIBIFBICTapAbl OapbIH-
ma a3alTy apKbUIBI HEMECE «EH JKaKChl HOTIIKEre
KETy» apKbUIbl KON JKeTkizinenmi. Oceplnaiiiia,
THICTI MEMIICKETTIK KYKBIKTHIK KYPBUIBIMHBIH He-
Mece MEMJICKETTIK (MYHHIIMIAIIBIK) TaIlChIPhIC
OepylIiHiH Kap)KbUIBIK aybIPTIAIbIFIH  a3alTy-

meH mekrenmeinai (Joopeues I'.b., 2011: 78-89).
TuiMai mereHiMi3 MIHAETTI Typae —ap3aH JeTeHIl
olripMeii. «Y 3K HOTHXKETe KOJI KETKI3y» THICTI
IIBIFBIHAAPABI  OapbIHIA a3alTyMeH yiliecneyi
MyMKiH. MyHIal skarqainapaa ap3anablK Or0KeT
KOPBIH THIMCI3 Malijjaianyra okenesi. bi3aiH olbl-
MBI3IIa, Ka3ipri yakpITTa OyJ1 KaFaail TarcChbIPhICTHI
OpHAJIACTBIPY TypaJibl 3aHAa TOJBIK KapacThIpbIMai
OTBIP.

«bara OapIIbIK THICTI IIBIFBIHAAPABIH KETKUTIKTI
KOPCETKIII eMec eKeHIH eCTe YCTaFaH JKoH», — JeT
xa3anapl [.M1. MapTeineHko. — EH ToMeHT1 Oaraaarbl
OTIHIM HMHBECTHUIMUIAPJIBIH JKAKChl HOTHXKEIEPiH
MIHIIETTI TYpAC KaMTaMachI3 eTrelai» (MapTeIHeH-
ko I'.1., 2006: 75)

3aH «ajFamkpl (MaKCUMANJIbI) KeiCiM-IIapT
KYHBI» JETEH TYCIHIKTI KapacThIpaIbl. «AJIFAIIKbDy
JIETeH CO3 — KOPCETUIIeH KyHFa TEeK OacTamKbl CH-
narrama Oepexi: yakpIT OoifbiHma Oyn OipiHmI
KyH OOJBITT TaOBLIAJIBI JKOHE OapiblK KeHiH TYbBIH-
JAaUTBIH KYH YCBIHBICTBIPA OChI «aJIFalllKbD» Oarara
Herizaenenl. «MakcuMaiaab»y IereH co3 — KEJIICIM-
MapTTHI OCKITy1e KYHHBIH CH )KOFapFBI KOPCETKIMITIH
olnmipesi.

TanceIpbICTapibl OpHANACTHIPY 3aHBIHA Caif,
KEIICIM-IIapTTHIH «aJFANIKbDy KYHBI OHBIH «MakK-
CUMAaJIJIbD» KYHBI HEMECE «eH YKOFapFbl» KYHbI 00-
JIBITT caHata bl . JKaumer epeskere cail, MEMJICKETTIK
TaTCBIPBIC OEPYITi KOPCETUITEH «aJFaIllKbD) JKOHE
«MaKCUMaJJIbl» KYHBIHAH KOFapbl Oarana KemiciM-
IIAPTTHI )KacayFa KYKBIFbI KOK .

3aHmarel  OfCTTE, «aJFAlIKBDy KYHBI JKOHE
«MaKCUMaJJbl» KYHBI JETeH ce3aep Oipre xasbl-
nanel. Anaiina, kel skarmainapna, 3aH UIbIFapyLIbl
opran 3aHIa TEK «aJFalmIKbD» IETeH CO3Ii FaHa
xa3anpl(3aHHbIH 34-0a0bIHBIH 4-061iMi, 4-0e1iM)
HEMece TeK KaHa «MaKCHMAaIbDy JEereH CO3/1 FaHa
KonmaHanbl (8-0amTeiH 8-TapMmarbl. 43-0a0BIHBIH
6-tapMarbiHa, 8-0. 46, 3 Oemik, 7-0. 47-0., 6-0eiM.
53, 1-tapmaxk, 10.1-6emimi, 10.4-0emimi. 3aHHBIH
65-0a051). bi3 3anmarel Oyl aKayJIbIKTHI YKOWBIIL,
TEK OpTaK Oip «KeNmiCIM-IIapTTBIH ajFallKbl (Mak-
CHUMAJIJIbI) KYHBI» JIET€H YFBIMIIbI KOJIJAHYBI KaXkKeT
JIeTI CaHANMBI3.

KenmiciM-mapTThlH ~ «ajfamKkbl  (MakCMaJJibl)
KYHBIH» YHEMI MEMJICKETTIK TamcChIpblc Oepyi
HeMece KY3IpeTTi opraH TaralbIHmaWael (3aHHBIH
6-6a0b1 1-0emimi). Erepae kaTsicymbLiapisig Oipeyi
«anramkel (MaKCUMAaJIIbl) KYHBIHAHY» JKOFaphl Oara
YCBIHATBIH 00JIca, OJ ayKIMOHFa KATHICTHIPHLI-
Maiinel (3aHHbIH 12-0a0b1 1-0emiMi, 4-061im).

«AnFamkbl  (MakCUMalJbl) KYHBIH»  JKaj-
MBIl epeXkenepre cai, MIHIETTI TYpPAEC TaIrChIPBI-
CThl OPHAJIACTBIPY CBIHJIbI, OHBIH IIIIHJE, AallbIK
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KOHKYPCTBIH OTKi3llyl Typayiel xaOapiaHapIpyna
(3arnpiH 31-0a0b1 2-TapMarbIHBIH 4-TapMarbIHBIH
4-tapmarbl, 21-0a0b1 4-TapMarbl); AIIBIK ayKIH-
OH OTKI3y Typaybl xabapiama (3aHHBIH 33-0a0b1
3-Tapmarbl 2-TapMarbl); )koHe 0acka Jja KyKkaTrapaa

KepceTiien.
Kanrpz  keTKizymiMeH — (OpbIHAAYIIBIMEH,
MepJirepMeH) MmapT «AJFamKel (MaKCMasibl)

KYHBIH» TEPMHHI Naii1aJaHbUIManIbl.
Teopusna »xoHe ToxKipuOeae KeicCiM-TITapTThIH

anFamkpl  (MakcUMalzpl) OarachlH  aHBIKTAy
Maceleci TaaKbUIaHIbI.
KeniciM-mmapTThiH ~ anfamiksl  (MaKCHUMAIIIbI)

OaracpIHa AYPBIC aHBIKTaMa Oepy aca MaHbBI3IBI 00-
T TaOBLTABI. Bys1 OaraHbl epikTi TYpAe aHBIKTay
MEMJIEKETTIK (MyHHUIIUITAIABI) CaThII ATy bl )Ky3ere
acelpysia JIyphIC €MeC YHeMJeYy OpBIH ajajbl,
onedueTTe MyHIAl YHEMICYIl «OKaJIFaH YHEMICY»
(KoueroB A.C, 2007: 16) Hemece «caHMEH OHHay»
(Kysuenosa M.B., 2009: 29) nen Te aTaiiubl.
KeniciM-mmapTThiH ~ anfamksl  (MaKCHUMAIIbI)
OaracelH aHBIKTAy YIIIH MEMJIEKeTTIK (MyHUIIH-
naJbl) TalChIpbIC OEpyYLIiHIH, KY31peTTi OpraHHbIH
cayJia OpbIH aJaThlH HAPBIKTHI Oara TaralibIHaMac
OypbIH TONBIK 3€pPTTEy IKYyprizedi. 3aHHBIH
19-6a6p1HbIH 1-TapMmarbiHa caif, KemiciM-mmapTThig
anramkel  (MakcuMangsl) — OaracklH  (JIOTTBIH
OaraceiH) OeKiTyAe TayapiapablH, KYMbBICTap/IbIH,
KOPCETUIETIH KBI3METTEPHiH Oaramapbl Kaijbl
aKnapaTThl MEMIICKETTIK CTaTHCTUKANBIK ecerTep-
JIeH, PECMH CalTTapiaH, MEMJICKETTIK CaTbhIl aly
OOMBIHIIIA KacABIHFAH KeJTiCiM-IIapTTap Ti3iMiHEH,
eHJIpyuIiepaiy Oara Typayibl aknapaTTapblHaH,
HapBIKTHI 3ePTTEY HOTHIKECIHJIE aJbIHFaH KaJIIbIFa
OpTaK aKmaparTapAaH, TalCbIpbIc OepyIIiHiH HEMe-
ce KY31peTTi OpraHHbIH OacTaMachIMEH JKacaIbIHFaH
HapbIK 3€pTTEyJIepACH, OHBIH ilIHJIE, a3aMaTThIK-
KYKBIK KellicM-TIapTTapjaH Hemece Oacka ja
aKnmapaT KesJepiHeH anyra Oomajbl. Tamchelpbic
Oepytmi, Ky3ipeTTi opraH o3 TapamblHaH KeJiciM-
MIAPTTBIH ~ ajfamKbl  (MakCHUMajael) OarachlH
aHbIKTayJa ©3 TaparblHaH 3epTTey IKYprizyre
KyKpUIbl. TeHaepnik KykaTTamazaa, ayKUHOHIBIK
KykaTTamaaa (OHBIH IMTIHAC, allbIK ayKIHOHIBIK
9JIEKTPOHIBl  KyXKaTTa), OaFa  YCHIHBICTapbIHA
CYpaHBIC OTKI3iM JKaTKaHBl Typajsl Xabapiama-
Jla KeIiCIM-IIApTThIH OCKITUITeH alFamikbl (Mak-
cUMaipl) OarachlH HETi3[ey MaKCaThIHIA Tall-
CBIpBIC OepylIiHiH, KY31peTTi OpraHHBIH OCBIFaH
JEHiHri Tayapiapasl, >KYMBICTapbl, KOPCETUIreH
KbI3METTEpAl  JKY3ere achlpyda KOJIJaHbUIFaH
Oara KepCeTKITepiHIH akKmaparrapbl Hemece
eenTepi, OHBIH IIIiHJE, aKmapaT Ke3iHe ailHaliFaH
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«Famamrop» caiirtapsl Hemece Oacka 1a pecypcTap
KepceTineni

Ocpuraiima, Kazipri Ke3ie MEMJICKETTIK (MyHH-
LUTIANBI) TarChIpBIC OepymIiiep, Ky3ipeTTi opraH-
Jap OSKITITeH KelliCi-MIIapTThIH aJlFaiiKbl (MaKcH-
MaJibl) OarachklH HeTi3zen oepyi KaxeT. [lerenmen,
Ka3ipri Ke3/ie KeNiciM-IIapTThIH aJFamkbl (MakcH-
MaJipl) OarachblH aHBIKTAYIBIH OMiC] JKOKTHIH KACHI.

Mamannap KemiciM-IIapTThIH aJlFamlkbl (Mak-
cumanpl) OarachlH aHBIKTAY 9/icTeMeci OolmMaraH
Ke3Jle, «TalChIpbIC Oepylli oAeTTe >KETKi3yLIiHiH
TapanblHaH THICIHIIE OpBIHJAIMAy HEMece TiIMTi
OpBIHAAIMAay CBIHIBI cajjapra ajblll  KeJeTiH,
YHEMi JAyphIC ecenTeliHOereH «YHeMICYICH»,
OapIbIK xkepae Oara JEeMIUHTIHE Tar OOJBI OTHI-
panel. AnFamkel OaraHbl OCKITyIE KalbIITACKAH
O00BEKTUBTI KpUTEpHUiNiepAiH OonMaybiHa Oaiina-
HBICTBI, KaJFBI3 JKETKI3ymIiHI (OpbIHIAYIIBIHEI,
Mepairepi) KaxkeT eTeTiH TalChIPBICTHI JKeliepre
OpHAJacThIpy/a OEKITUITEH aJFaliKbl OaFaHbIH
HET13/IeJITeH, OPBIHJIBI EKEHIH TEeKCEepPY KUBIH OOJIBII
OTBIP .

KP-HBIH YKiMETiHIH «KETiCIM-IIIapTTHIH aJIFalll-
Kbl (MakcuMamnjapl) OaFachlH OEKiTy TopTiOiH»
TeKk Oipkarap Tayap, >KYMBIC, KOPCETIJIETiH KbI3"
MeTTepre OepkiTyiH 3aH Makyimainbl. COHBIMEH
Karap, 3aHHBIH 19-0a0bIHBIH, |-TapMarbIHBIH,
4-tapmakmaceiHa coiikec, KP-upiH Ykimerti Tayap,
KYMBIC, KOPCETIJIETIH KbI3MeTTepre Oara OekiTyaeri
KOJIJIAaHBUIFaH aknapaT KopJjapblH KYIIHs YCTayFa Jia
KYKBLIBI.

MeMIeKeTTIK TarchIpbic OepymIiHiH, Ky3ipeTTi
OpPTraHHBIH OCKITKEH KeNiCIM-IIapPTThIH aJFaIiKbl
(Makcumanpl) Oaracel, o/IeTTe, HAPBIKTArbl Oara
KOpCeTKIITepiHeH korapel Oonansl.  Kemicim-
MapTTBIH ~ ajdFamkel  (MakCHUManael)  OarachlH
OekiTeTiH omic OoJiMaraH >Kargaiga MEMIIEKETTIK
TaICHIPBIC OCPYIIiHIH OBIH OCKITYIETi JTOTUKAIIBIK
amainbl Kejlecified: HapbIKTarbl OarafgaH KOFapbl
Oara YChIHaMBbIH, aJI CaTHIN Ay YpAici GapbIChIHAa
0ip-OipimMeH Oacekere TYCill KaTKaH KaTbICyIIblIap
TeHAEpAl JKeHy YuIiH OaraHbl HapbIK OarachblHa
JeiiH TOMECHCTE].

Kepcerinren kemiciM-mapTThIH alFamIKel (Mak-
CUMaJIJIbl) OarachbIH aHBIKTAY TOKiprOeci KaTe 00JIbI
Ta0bUTaABI. BipiHIITIIeH, Ke3-KeNreH caya-caTThIKTa
(e3re me OocekemnecTik caThIll aly TYpJIEpIHAC A€)
OaraHBIH TaICBHIPBIC OepyIIiHIH KYTKEH OarachlHa
Jeiin TycyiHe kemiamik Oepinmeiini. Oran ce-
Oerr, aTtaiFaH TarChIpbIC OEpYIIiHIH MEXaHU3MIHIH
JKy3ere acybiHa 0acThl ce06e0i 00JIAThIH KATHICYIIIBI
CyOBeKTUIepAIH CaHbl TBIM a3 OOJIybl MYMKIiH,
OJIApABIH CaHbl TINTI «CH TOMEHT1 KOPCETKIIITEH»
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ne a3 6omysl MyMKiH. EKiHIIIIeH, MEMIICKETTIK ca-
THIIT ATYIIBUIAP.IEIH OaFaHbl JKOFAPhl KBUIBIIT CAKTAI
KaJly MaKcaTblHa caif, caThlll aly YPIICiH JKYprizy
OapbIchIH/Ia Oara TOMEHIEMEY1 JIe MYMKIH.

CaifpImt KeNreHae, KeIiCIM-IIapTThIH aJIFallKbl
(Makcumaripl) OarachbliH aHBIKTAY dJ[ICHAMACKIH O¥i-
nar Taly alTapibIKTail ©3eKTi Macese OOJIBII OTHIP.

KemiciM-mapTThiH — «alFamikb» Jga «MaKCH-
MaJIJibl» Jla 0arachl «COHFBDY )KOHE «MHUHHMAJIIBI»
OaracwlHa alfHaIybl MYMKiH. Erepae cayma-caTThIK
keHIMIa3bl Hemece KP-HbIH 3aHpIHA caif, Kei
JKaFJaiia cayJaHblH JKaJIFbI3 KaThICYIIBICH ©3 Oara
YCBIHCBIH/IA KETICIM-IIapTThIH «aJIFallKbD (MaKCH-
MaJapl) OarachlH KepceTce, aTalFaH YKarmal OpbIH
anaipl.

MemiiekeTTik  caThill  almy 3aHblHAA TEK
«KEeICIM-TIAPTTBIH KYHBDY TEPMHUHI KOJTAHBLIBIIL,
«COHFBI Oara» HeMece «MUHHMAaJAbl 0aray JereH
TEPMUHJICD KOPCETUIMETeH (ECKepTy €Ki epeKIie
karmai — 3aHHbIH 41.10-0anTery 12-TapMars! )KoHE
41.11-0anThiH 15-TapMarbia «MUHUMAJIBI Oaray
TepMuHIepi KonjaneuiraH). COHBIMEH, cayga-
CaTTBHIK HeMece OaFa YCHIHCHITApbIHA CYpPaHBIC
HOTHXKECIHIC KeJICIM-IIAPTThIH OCKITUINCH Oarachl
KE3-KCIITeH KaFJaii/la «COHFbD» JKOHE «MUHH-
Manael» Oaracel Oomanmbl (KP-HBIH 3aHBIHBIH
9-0a0bIHbIH ~ 4.1-TapMmakiiackiHa cail, KeJiciM-
mapTTa KepCeTUITeH Tayapiap KeJieMi, KYMBIC
KoJieMi, KOPCETUICTIH KbhI3METTEp CaHBIHA eIl
e3repic eHrizoei, TapanTapAblH KeJicyiMeH OpbIH
asraH OaraJarbl ©3repicTepAi ecenke aMaraHia).

JlereHMeH, «MUHUMAIIBI O0aray TepMHUHI O0acka
MarbIHaFa ue 00J1a ajiajibl )KoHE ue 00J1ybI THiC. « Mu-
HUMAaJIJII 0aray — CaThI ally TaIChIPBIChIHA Oara
YCBIHBICHIH JKacay/a KaThICYIIbIIap YChIHA alaThIH/
CCQ eH TemeHri Oara MeKeci Ka3MEeTIiH aTKapa aja-
Il backa ce30eH aliTKaHna, «MUHUMAIIBI Oaray
MEH «MakCUMaJZpl OaFa» KaTheICylmbuiap Oara
YCBIHBICBHIH Oepe allaThIH apalblK 0ara KOPCETKIlIiH
OekiTe ajtajpl.

«MuHumangel Oaraza» CcaTblll Ay HBICAHBI
00J1bINT TAaOBLIATBHIH, OHIMHIH ©31HJIK KYHBIH KOCa
ecenTeninyi KaxkeT. On KeniciM-IIApTTHI OPBIH-
Jay YIIH SKeTKI3YIIiHIH IIBIFBIHAAPBIH OTEYIi
KaMTaMachl3 €Tyre MYMKIHJIIK Oepei KoHe COHBI-
MeH Oipre HapbIK KaTBICYLIBUIAPBIHBIH Oip Hemece
OipHerre KaThICYIIBUTAPHI TapAITbIHAH HET13C13 JeM-
MUHTKE Kapchl Kemmik Oepyi Tuic. « MUHHMAIIbI
0aray KETKI3yIl KO3IEHTIH malijaHbl KaMThIMAaybl
Kepex.

Bi3 aman sxoHe KociOH JKETKI3yI ©3 OTIHIMIHIC
«MUHUMAJIIBI» OarajaH ToMeH Oara Oenrijgemenal
nmen ceHemis. Kepcerinren OaragaH TeMeH Oara
YCBIHFaH KaThICYIIbUIAP (KATBICYIIbIAA THICTI ca-

Jmaja ToKipuOe OOoIMaraHABIKTaH, HAaphIK Typa-
B MaHBI3IBI aKmaparrapiad xadapmap Ooima-
FaHJIBIKTaH, HeMece 0acka ce0enTePMEH ) HapPbIKThIH
KociOM eMec Hemece afajl eMec KaTbICyIlbliap
KaTapblHa «TYCIID» KETyl MYMKIiH.

Byn Typreiia, KediciM-IIAPTTBIH «MHUHUMAT-
bl 0aracbl» MEMJICKETTIK (MyHUIUIAIIBIK) ca-
THIT  alyJapAslH THIMIUICH KOFapbUIaTyabIH
KypalJapblHbIH Oipi OOIBIN, «KOHKYPCTBIK peii-
JIEpITiK» eIl aTajaThlH iC-9peKeTIeH KypecyaiH O0ip
Kypaibl 0ojna amansl. OCBIFaH Opai, MEMIICKETTIiK
TaICBhIPBICTApP/Ibl OPHAJIACTBIPY Typajibl 3aHHAMara
KeJCIM-IApTThIH  (KEeNICIMICP/IH) «MHHUMAJIBI
Oaracel» TYCIHITIH €HTI3y KaXETTUIri TybBIHAAI
OTBIp, COHJAH-aK, MAPTTHIH (KeNiCiM-IIapTThIH)
«MHHHUMAJJIbI 0aFachlH» aHBIKTAY dJIICTEMECIH JKCcay
KasKeT OOJIBITT OTHIP.

Kazipri ke3ne, Kazakcran PecryOmukachiHbIH
3aHHaMachIHa MEMJICKETTIK  CaTBIIl  allyJIbIH
OarachlH TOMEHIETY TYpaJIbl CIIKAHAAN MEKTeyIIep
KOK. MacesieH, TeOPHsUIbIK TYPFbIJa MEMIICKETTIK
caThlll ajy Typajibl waptThiH Oaracel 0 TeHre 00
TUBIH OOJYbI MYMKIiH.

Ochbl IICKTEYJICPIIH JKOKTBIFBI MEMIICKETTIK
CaThIll ajy Typajbl KOITEreH KeliciM-IIapTrap-
IIBIH OpBIHAAIMAybl HEMece JKETKIIKCi3 OpbIHIIa-
JIybIHBIH ce0e0i Oosibi TaObLIaabl. 3aHMEH OeKi-
TITEH KEeNICIM-IIapTTHIK OaraHbIH €H TOMEHTI
KOPCETKINIIHIH KOKTBIFBI aJajl eMeC KaThICy-
HIBUTAPABIH €11 KUBIHIBIKChI3 JKEHICKE JKETYIHE JKOJI
Oepim oThIp.

Omap KemiciM-IIapTTHIH OpPBIHAATYBIHIA MY/-
Jenm eMec OosiFaHIbIKTaH (oJapiabl Oap KbhI3bIK-
THIPATBIHBl KeJiciM-IuapT OOMWbIHIIA aBaHC aly,
KeITiCiM-TapTThI OJ]aH opi «KaiTa caTy» YIIiH 6acka
KETKI3YIIJIEPMEH KeIiCIM-IIapTThl «Oy3y» KOHE
T.0. CBIHBI OPEKETTEP), OJlap TCHIEPIEPIe KeIicim-
MapTTHIH OarachlH OaphIHIIA TOMCEHICTE ajaIbl
(ambIK ayKIMOH OapBICHIHA KEiCIM-IIapT Oarachl
70% -ra geiiin, TinTi 100% -ra aeiid TOMEHIETKEH
JKarmanap 1a OpbIH aliFaH).

«MuHumanapl Oara» TEpMHUHI OipkaTap IIeT
el MeMJICKeTTepiH 3aHHaManapblHa EHI131JIreH.
Meicanbl, 'epmanusga erep >KeTKI3ymniHIH Oara
YCBIHBICHl HAapbIK KYHBIHAH (KOPCETKIIITEri eH
TOMeH OarajiaH) ToMeH OOFaH JKarjaiiyia, Kelicim-
IapT MYH/Ial aiain eMec KEeTKi3yIIiMeH JKacablH-
Oali bl

1990 xbunaper Mramusiga MeMIIEKeTTIK ca-
TBIT AIY/BI XKY3€re achlpy OapbhIChIHIA «OTE€ TOMEH
0ara YCBIHBICTAPB» TINTI KapacTHIPhLIMANUTHIH.
Anaiifa, >xanmnbl eBped XalKbIHBIH 3aHHAMACHIHBIH
TapanblHaH KBICKIM KOpCeTiTyiHe OalTaHbICThI
Wranus coTel aTalFaH KaTbICyllbUlapra Oara
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Myxkanmuepa [ B. xoHe T.0.

YCHIHBICHIHBIH OPBIHIBl EKEHIH JoJNeNIeyTre KOl
Oepmi. Meicansr, Consiglio di Stato, IV Sezione,
cotbrablH 2000 >kpuIIbIH 3 Ka3aH aiiblHaH Oepri
mremrimine caii, Ministero della-difesa coTer 3aHHBIH
5209-6eniMinze 6TEC TOMEH OaFa YChIHBICTAphI OOH-
BIHINIA TAJNKBUIAYJIAp allbIK TYPHAE OTyl KaXeT el
nrenriM KaObiiaapl. COHBIMEH KaTap, KOHKYpPCKa
KATBICYIIIBI «OTIHINI jKacaraH Ke3le 3aHIbl CH
TOMEHT1 alJIbIK >KaJaKbl MeJIIepi MEH >KapHaiap
€CeTKe AIBIHFAHBIH KOPCEeTyre MYMKIHIIK aiybl
KaXeTy.

Wramus cexinmi YKamoHusma KemiciM-IapTThIH
«MHUHUMAJIBl pYKcaT eTiAreH Oara» TYCIHIrT OCHI
KYHTe Jieifin 3aHHaMaja Kojianbicta 6onarteiH. Jle-
reameH, 2000 KpUTIap/IbIH OachIHIa «MHHUMAJIJIBI
Oara xylieci» «ToMEH OaraHbl alKbIHIAY >KYHeci»
TYCIHITIMEH aJMacTBIPbUIFaH OOJIATBIH JKOHE Oyl
TYCIHIK OMETTeH THIC KeJiNm TYCKEeH TOMEH Oara
YCBIHBICTAphI Kepi KalTapblIFaHFa ACHiH 3epTTeyre
MYMKIHIIIK O6epi.

Atanran OepiireH TamnceIpblcTapFa OAETTCH
TBIC KEJII TYCKEH TOMEH Oara YCHIHBICTApPBIH 3epT-
tey omici IlIBenmsga na konmaneuraH. Erepae
KETKI3yIli YChIHFAH KeliciM-IIapTarel 0ara YChI-
HBICBIHBIH KYHBI «THIM TOMEH» 00JIca, MEMJIEKETTIK
TaTCBIPBIC OepyIm O KeTKi3ymiijgeH Oara ece-
0in cypayra Kykpuibl (LlIBermsanein YKoraprbl
Okimmrinik CoteablH 1997 xeuiasiy 19 mrinnecinne
KaObUIaHFan memiMi, 1997: 40 memipai ici).

KazakcTannplK 3aH MIBIFapyIIbl OKUIIEp «MU-
HUMAJIIBI 0aFay MocelieciHe KoHLI Oeiryie. 3aHHBIH
41-6a0pmHbIH  10-TapMarFrbIHBIH  9-TapMaKIachIHA
Caif, alIbIK ayKIMOH KaThICYIIBICH COJT ayKIIMOHHBIH
AJIBIHFBI KATBICYIITBI YCHIHFAH 0ara KOPCETKIITiHE
TEH HeMece OJaH Kol Oara YCBHIHBICHIH >Kacayra
xoHe (0 TeHrere TeH Oara KYHBIH YCBIHYFa KYKBIFBI
OK. COHBIMEH KaTap, alllblK ayKI[HOH KaThICYIIBICHI
erepge OipinIT 6ara YCHIHBICHIH jKacarl, OJaH KeHiH
eKiHIi Oara YCBHIHBICHIH acalTbIH OoJica, eKiHIIi
Oara YCBHIHBICHI OipiHIII YCHIHBICBIHAH TOMEH 0O0JI-
Maybl KaxeT.

backa ce30en alTKaHIa, alIbIK ayKIMOH
KaTBICYLIBICHI 3JICKTPOHIBI TypAe 3aHMeH OeKiTis-
TeH >JKarmainmapma, Oip KaparaHma, TarChIPCHI
Oepyllire BIHFAWMIIBL, KENiCIM-IIAPTTHIH TOMEH
OarachIH YChIHA aJIMANTB.

bi3nin oifpIMBbI3IIA, aTanFaH HOpMaHbl 3aHFa
CHTI3¢ OTBHIPHITT 3aH IIBIFAPYIIBI OPTaH <CKY3ere
aCBIPbUIATBIH» KeNiCiM-IIapTTapIblH CaHbIH apT-
TBIPBIT, HETI3Ci3 0ara YCHIHBICHIH TOMEHJETY
MYMKIHZITIH a3aiiTy MakcaTbIHIA >Kacam OTBIp.
Kepcerinren HOpMamapasl TanchIpbICTapABI OpHA-
JacTeIpy Typajibl 3aHfa EHTi3yre ajfaiKkel Kagam
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peTiH/e KeNiCiM-TIapTThIH «MHHUMAJIbI OarachD»
TYCIHITIH KapacTBIPFBIMBI3 KEJIETIH e/Ii.

Byn apana aiita KeTeTiHi, KeNliCiM-IIapTTHIH
«MUHUMAJIBI 0ara» TYCIHITI «EH KOFapFB) XKOHE
«Kemim» («KemineHaipinren») Oara TyciHIriMeH
TBIFBI3 OaimaHbICThl. «MUHAMAIIBEI Oara» «eH
JKOFApFBD» JKOHE «KEMUD» 0ara CEKiJIi HapbIKTHIH
onci3 cyOBeKTiNIepiH KOPFalThIH KypaiFa aifHaITysl
MYMKiH. KeniciM-IIapTThiH «MUHHUMAJIbI OaFachIH»
OCKiTy, MapyanIbUIGIKTEIH MEMJICKETTIH KOJIIaybIH
KOKET eTeTIH cajaiapblHAa OoCEKEeNIeCTIKTIH
JKAFbIMCBI3 9CEPIH «PETTEy» KypaliblHa alHaIybl
MYMKiH. OHBIH YcTiHe, Oyi1 TyCiHiKTepIiH Oi-
OipiHeH alTapibIKTall ailbIpPMAaIIBIIBIFGI Oap €KeHiH
aiiTa KeTKCH >KOH.

«EH  xorapre»  0ara  TYTBHIHYIIBIIApIbI
Oenrini Oip alimMakTa FaHa jKacaJbIHATBIH Oipereit
OHIMICPMEH Y3/iKCi3 KaMTaMachkl3 €Tyre OarbIT-
TasFaH (MbIcaibl, JOPUIIK MpenapaTTap).

«Kemim» Oaramap, omerTe, >KETKI3yUIIEpIiH
SKOHOMUKAJIBIK MY IETIEPiH KapacThipabl. «Kerrii-
JIEHIIpiITeH» Oaranap TYCIHITT arpapiblK Iapya-
IIBUIBIK CaJIaChIHAAFbl KATBIHACTAP/BI PETTEYJIETi
HOPMATHUBTIK aKTIepAe KUl Ke3aece/T.

KemiciM-mapTThlH ~ «MHHUMAJIBI  Oarachy,
opuHe, Oenrini 6ip MarbplHATA «EH KOFAPFBD) XKOHE
«KemUTIeHaipiIreH» OoNbIn ecenTelnineai. Tarchl-
pBICTa KOPCETUIreH «MUHUMAIIBI Oarajan» TOMEH
0ara YCHIHBICHIH KaTBICYIIIbI JKacall allMalThIH «EH
JKOFaprbl» Oara OONbIN TaOBUTAABL. ©3 Ke3eTiHe,
Oyn Oara KenmiCiM-IIapTTBIH KYHesi TypAe Ky3ere
ACBIPBUTATHIHBIHA «KETUJIAIK» OOJBIT TaOBIIaIbI.
3aHHaMara «MHUHHMaJIbl Oara» TYCIHITIH EHTi3y
JKETKI3yIll MEH TYThIHYIIBUIAPABIH MYIIeNepiH
KOpFayFa yJec KocaTblH O0Jabl.

Amnatina, erep 6i3 Oy Tycinikrepai Kazakcran-
JIBIK 3aHHAMa asiChIH]Ia KapacThIPAThIH O0JICAK, «MH-
HAMAJIIBI 0aFay «CH KOFAPFBI» )KOHE «KEIim» Oara
0ona anMaiabel. bipiHmnigeH, MemIlekeT KaHjaiiia
HOPMATHBTIK-KYKBIKTBIK aKTifle KETiCIM-IIapTThIH
«MHHUAMAJIBI OaFrachIH» OCKIiTEe amMaiIbl )KOHE 01,
oleTTe, «EeH YKOFApPFBD) JKOHE «KEeIi» Oarara TOH
KacueT. ExiHIIIeH, KeaiciM-ITapTThlH «MHUHHMAJ-
IIbI OaFay» TYCIHITI @HIMIe TalChIPBIC OepyNIiIepAIH
HeMece JKeTKI3yIIepai My IIeiepid Kopray YIIiH
eMec, eH alJbIMEH, CAaThIN ally KYMeCIHIH KaXeTTi
JICHTeHIe KbI3MET aTKapyblH KaMTaMmachl3 eTy-
re OarpITTanrad. Ocpulaiiina, «MUHAMAaJIAL Oaray
©3 MakcaThlHa Call «eH YXOFapFbD» JKOHE «KEIi»
OaramaH epeKIICITiHe]II.

OpuHe, KeNiCiM-IIapTThIH «MUHUMAIIIBI Oaray
TYCIHITI MEMJIEKETTIK CaThIN aay OOWBIHIIA KOJIa
Oap OapiblKk MocenenepiAl WIemieal ACN auTyaaH
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aynakmne. Cededi, «MUHUMAIBI OaFay TYCIHITIHIH
TaTCBHIPBICTHl OPHANACTHIPY Typajbl 3aHJa KOpiHic
Tanmnaybl ©peckej Kare OOJFaHbIMEH, IKaJIFbI3
KaTre eMec. KeiCIM-MapTThIH «MUHUMAIIBI Oaray
TYCIHITiH eHri3y, OipkaTap 3aH Oy3yIIBUIBIKTAPIBIH
aJIJIbIH QJIFAHBIMEH, MEMJICKETTIK CaThII ajy/a ajall
€MeC KaThICYIIbUIAPIbIH OOMaybIHa Kemisn Ooa aj-
MaWIbL.

OHBIH YCTiHE, TAICHIPhIC OpPHAJIACTHIPY/Ia
«MHHUMANJIBI 0aFa» KOPCETKINiHEeH TOMEH Oara
VYCHIHFaHIapIbl KATBICYIITBIIAP KaTapbIHAH aBTOMAT-
ThI TYP/IE LIBIFAPBII TACTAY JKAFBIMCBI3 HOTHKEIIEPIe
aJNBIN KTyl MYMKiH. ATam aWTKaH7a, «MHHHMaJ-
el Oara» Tayap KETKi3yHiH, KYMBIC aTKapy/blH,
KbI3MET KOPCETYIIH, KaHa THICTI IIBIFbIHIAPIbI
TOMEHJICY JKOHE KeNiCIM-IIApTThIH OarachlH OJ[aH
opi TeMeHJleTy OOWBIHINA >KacaNbIHFAH oicTepli
eHrizyne kexepri kentipyi mymkid. Con ceberri,
MEMJICKETTIK CaThI aly Typaibl 3aHFa «MHHHMAaJ-
el Oara» TYCIHITIH €HTi3im KoiMal, KOHKypCKa
KaThICYIIbIFa «MUHUMAJIbI 0aray KOpPCETKIIIIHeH
TeMeH 0ara YChIHYFa MYMKIHJIIK Oepy Kepek, aaii-
Jla KaTBICYIIIBl YCHIHBUIFAaH TOMEH OaFaHbIH OPBIH]IBI
EKCHIH HeTi3/Ieyl KaxKeT.

KopbIThIHABI

Kopeita kenme, 3aH mIbIFapymsl OpraHHBIH
Kazakcran  PecrmyOnmuKachIHHBIH ~ CaThIl  ally
KYHeciHe MEMIJIeKeTTIK  KeJiCiM-IIapT, «e3re
a3aMaTTBIK-KYKBIKTBIK ~ KENICIM-IIapT  CBHIH/BI
TYCIHIKTEpiHEH aHTapiBIKTall  aWBIPMAIIBUTBIFBI
0ap «OMJKETTIK MEKEMEHIH a3aMaTThIK-KYKBIKTBIK
KeJiCiM-IIapT» TYCIHITH €HTi3y KelliCIey I UTKTep i
TYFBI3BIT OTHIP. BIOJDKETTIK MekeMmenep KOFaMJIbIK
KKETTUIIKTep/Ieri Tayap, )KYMbIC )KOHE KOPCETIICTIH

KbI3METTEpre Tarchpbic OepyuIinep iy ke Oemirin
kypaiigpl. Con cebemnri, OCBHl Opaiimga, aTanraH
CyOBEKTIIep/l CaThIll ajdy Typaibl 3aHFa COUKec
JKacallFaH KeNiCIM-IIapTTapAblH KYPbUIBIMBI MEH
Ma3MYHBIH aWKbIHJIAyFa «KOCBIMIIIA» EPKIHJIK
Oepy Heri3ci3 jgen ecenrteneni. bi3miH mikipimisiie,
«OWJKETTIK  MEKEMEHIH  a3aMaTThIK-KYKBIKTHIK
KeIiCIM-TapThI»TYCIHITT «MEMIIEKETTIK CaThIIT aITy»
Typasibl 3aHja KapacThIPbUIFaH, THIITIK KeiciM-
IapTTap O KUBIHTBIFBIH Kacay HJIEIOIOTUSCKI-
Ha KaTCBI KeJeli, CalbIl KeareHae OyJI TYCIHIKTI
3aHHaMaaH MIBIFAPFaH KOH.

MeMIIeKeTTIK CaThIll aly KOHKYpPChI OOWBIH-
Ia TamceIpeic Oepynae, KOHKYpC HOTIDKECiHIe
JKacalblHFaH KeJiCIM-IIapTTapAbl JKy3ere achl-
pyIbl MakcaT eTIEWTIH J>XOHE aTallFaH KOHKYp-
cTa TeK 0ara YCHIHBICBIH TOMCHJICTY apKbUIbl FaHa
KCHICKE JKETETIH aJal eMec KAaThICYIIbUIAP.IbIH
ANIBIH ANYABIH THIMAI KYpajibl KeliCiM-IIapTThIH
«MHUHUMAJIIBI OaFa» TYCIiHITI OONBIT TaOBLIaIbI.
«MunuManpl Oara» — carblll any OapbIChIHIA
KaTBICYIIBUIAD KOpPCETUIreH OarajiaH TeMEeH Oara
VCHIHBICBIH JKacal aJMaWThIH MEXKe KbI3METiH
aTkapybl KaxkeT. KemiciM-1IapTThlH «MUHUMAJIIbI
Oara» TYCIHIIH OpHAaTyMeH KaTap, JXETKi3yllire
KOPCETIIreH «MHHAMAIIbl OaraiaH» Ja TOMEH
Oara YCHIHBICBHIH JKarayFa KYKbIK Oepilmyi Kaxer,
TEK JKETKi3yll e3 OaFa YCHIHBICHIHBIH OpPBIH/bI
eKeHiH Herizzmen Oepyi Kaxer. KemiciM-mapTThiH
«MaKCUMaJJIbl» KOHE «MHHUMAIbI» OarachblH
aHBIKTAy OJICHaMachlH acay ©3eKTi macene 0o-
JIBITT OTHIP. ATaJIMBINI 9liCHAMAHBIH OOJIMayHI, ca-
THIIT ATy YPAICIHJE €CeNTEeNreH KAPKbIHBI OPBIHCHI3
yHEeMJeyTe oHe 0acka Jia KaFbIMCBI3 cajliapiapra
aJIBIT Kemyie (KemiciM-IIapTThIH aliFalIKbl OaFachlH
OPBIHCHI3 KbIMOAT 00JTYbI JKaHE T.0.).
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EYPA3SUAADBIK 9KOHOMMUKAADbIK OAAK KEAEHAIK LLUEKAPACbIHAA
KAPAHTUHAIK ®UTOCAHUTAPADBIK BAKbIAAY (kaaaranay)
KbI3SMETIH XETIAAIPY MOCEAEAEPI

Makanapa OyriHri TaHAaFbl ©3ekTi MoaceAeAepaiH 6ipi Eypasusiabik, 3KkoHOMMKaAblK, Oaak
afACbIHAAFbI (DUTOCAHUTAPABIK, BaKbIAQYAbIH KENOIP ©3EKTi MOCEAEAEPI KaH->KaKThl TAAKbIAQHbIM, OCbI
CaAaAaFbl HOPMATMBTI-KYKbIKTbIK, aKTiAepre KelleHAI TaaAay >KacaAblHblAaAbl. KeaeH LlekapacblHAQ
UTOCAHUTAPABIK, KAYINCI3AIKTI KaMTaMacbl3 eTYAIH MBCEeAepiH KYKbIKTbIK TYPFbIAQH LUELLY XXOAAQPbI
KapacTbIPbIAbIN, (PUTOCAHUTAPABIK, KAYiMCi3AIKTI TEOPUSAABIK, XXOHE TaXXIpOMEAIK TYPFbIAQH KETIAAIPY
SKaMAbI YCbIHbICTAp GepiAreH.

3epTTeyaiH MakcaTbl EypasnsAblk 3KOHOMMKAAbIK, OAAKTbIH, KEAEHAIK LleKapacbiHAQ KaPaHTUHAIK
puTocaHMTapUaAbIK, 6akbiAay (KaAaFaray) TUIMAIAIFIH apTTbIpy GOAbIN TabbiAaAbI.

3epTTey XKYMbICbl MAEACHI €AIMI3AIH, a3bIK-TYAIK KayiMnCi3AiriH KamTaMmacbl3 eTyLi Herisri hakTop
petiHaeri — KasakcraH PecryGAnKachiHAAFbl (PUTOCAHUTAPABIK KAYiMNCi3AiK caAaCblHAAFbI 3aHHAMAHbIH,
JKal KyMiHe TepeH KYKbIKTbIK TaAAQy >KacayAaH TypaAbl, KapacTbIPbIAbIM OTbIpFaH CaAaAafbl
XaAbIKAPaAbIK ToXiprOeAeri >KMHAK TAAFaH MEMAEKETTIK PETTeY AAF AbIAAPbl MEH GiAIMIH HTerpaumsaAay
KAXXETTIAITIH FbIAbIMU Heri3aeyAl ke3aenai. CoHaait-ak, 3epTTey MAesaCbl (PUTOCAHUTAPAbIK, KAYiNci3Aik
CaAaCbIHAQFbI KYKbIKTbIK, KaTbIHACTAPAbl PETTEMTIH MaMaHAQHAbIPbIAFAH 3aHHAMaHbl KabbIAAQY KoHe
aTaAraH canaparbl KasakcraH PecrnyGAMKAcChiHbIH arpapAblik >keHe 6acka Aa 3aHHAMAAbIK, HOPMaAapbiH
SKETIAAIPY GOMbIHLLIA aBTOPAbIK, YChIHbICTAPAbI XKacayAbl KAMTUAbI.

Eypasusiabik, 3KOHOMMKAABIK, OAAK, xoHe KasakcraH Pecry6AmMKacbiHAAFbI KEAEH LeKapaCbIHAAFbI
KapaHTUHAIK (UTOCaAHUTapUSABIK BakblAay (KaAarasay) TypaAbl 3aHAAPAbIH PETPOCMEKTUBTI TaAAQYbl
SKYPri3iAALL

MakaAaHbIH TEOPUSIABIK-8AICTEMEAIK HETi31 >KaATbI FbIABIMABIK, >KOHE YKEKe-FbIAbIMADIK, 8AICTEMEHIH,
TaAanTapbiHbIH OPraHUKAAbIK, GalAaHbICbIHAQ Kypaaabl. COHbIMEH KaTap, >KYMbICTA >KEKe-FblAbIMMI
dAICTEDP A€ KOAAAHBIAAQABI: KYPbIABIMABIK-KYAEAI TaAAdy, HAKTbI-TapUXM, CAAbICTbIPMAAbI-KYKbIKTbIK,
AOTUKAABIK, CTaTUCTUKAABIK, SAICTEp KaHe T.6.

Ty#in ce3aep. DUTOCAHUTAPABIK, KAyiNCi3AiK, (hUTOCaHUTapAbIK 6aKbiAay(Kaaarasay), Eypasmsabik,
SkoHoMuKaablk, OAaK, KEAEHAIK peTTey, KeaeH wiekapachl, KasakcraH Pecrny6ankachi, Eypasusiabik,
9KOHOMMKAABIK, 0AAK, TMA eAAepiHiH 3aHHAMaChl, KAPAHTUHAIK OHIMAEPAIH GipblHFait Ti3iAiMi, 6CiMAIK
KapaHTWHI, aybIALLAPYALLbIAbIK, ©HAIPICI, aybIA LapyallblAbIK, arpapAblK, CEKTOp.
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Questions of perfection of quarantine phytosanitary control (supervision)
on the customs border of the Eurasian Economic Union

This article discusses the most pressing issues of legal support of phytosanitary control in countries

belonging to the Eurasian Economic Union. A comprehensive analysis of legal acts in this area has been
carried out. The ways of the legal solution of the issues of phytosanitary security at the customs border
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are considered, and their own vision and recommendations for the theoretical and practical improve-
ment of phytosanitary security are proposed.

The purpose of this study is to increase the effectiveness of quarantine phytosanitary control (super-
vision) at the customs border of the Eurasian Economic Union.

The idea of the research is a legal analysis of the state of the legislation of the Republic of Kazakhstan
in the field of phytosanitary security as the main factor of provision the food security of the country and
the population, the idea of the project is to scientifically substantiate the need to integrate the knowledge
and skills of state regulation accumulated in the world practice in the sphere under consideration. Also
the idea of the project is to develop author’s proposals for the adoption of specialized legislation regulat-
ing legal relations in the sphere of phytosanitary security and improving the norms of the agricultural and
other legislation of the Republic of Kazakhstan in this field.

A retrospective analysis of the laws of quarantine phytosanitary control (supervision) at the customs
border, both in the countries of the Eurasian Economic Union, and the Republic of Kazakhstan was car-
ried out.

The theoretical and methodological basis of the article is based on an organic combination of the re-
quirements of general scientific and private scientific methodology. In addition, private scientific meth-
ods were used in the work: structural and system analysis, concrete historical, comparative legal, logical,
statistical methods, etc.

Key words: Phytosanitary security, phytosanitary control (supervision), the Eurasian Economic
Union, customs regulation, customs border, the Republic of Kazakhstan, the Eurasian Economic Union,
the laws of the CIS countries, the unified register of quarantine products, plant quarantine, agricultural
production, agriculture, agricultural sector.
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Bonpocbl coBepLIeHCTBOBaHUSI KAPaHTMHHOTO (DUTOCAHUMTAPHOTO KOHTPOAS (HaA30pa)
Ha TaMoXKeHHOM rpaHmue EBpa3suiickoro dkoHomuueckoro Coro3a

B HacTosieil cTaTbe PacCMOTPeHbl HaMboAee akTyaAbHble BOMPOChI MPABOBOrO obecrneveHus
(hUTOCAHUTAPHOrO KOHTPOAS B CTPaHax, BXOASLLMX B EBpasmitckmii askoHoMMueckumii coto3. IMNposeaeH
KOMIMAEKCHbIM aHaAM3 HOPMaTMBHO-MPABOBbIX AaKTOB B 3TOM 0OAACTU. PacCMOTpeHbI MyTW MPaBOBOroO
pelleHns BOMpPOCOB (DUTOCAHWUTAPHOM (Ee30MacHOCTM Ha TAMOXKEHHOW TPaHWLE U MPEAAOSKEHO
CBOE BMAEHME U PEKOMEHAAUMM MO TEeOPeTMYECKOMY W MPaKTUUECKOMY COBEPLUEHCTBOBAHMIO
hmTOCaHMTapHOM HGe30nacHoOCTU.

LleAblo HacToSLLEro MCCAEAOBAHWMS SBASIETCS MOBbieHWe 3(PHEKTUBHOCTU  KapaHTUMHHOIO
(UTOCAHMTAPHOrO KOHTPOAS (HaA30pa) Ha TaMOXKEHHOM rpaHuue EBpasmickoro IKOHOMMYECKoro
Coto3a. NpoBeaeH peTPOCNeKTMBHbBIA aHAAM3 3aKOHOAAQTEAbCTBA KapaHTMHHOIO (hMTOCAHWMTAPHOro
KOHTPOAS (HaA30pa) Ha TaMOXKEHHOW rpaHuue, Kak cTpaH EBpasuiickoro IkoHommueckoro Coro3a, Tak
n Pecnybamkm KazaxcraH.

[AaBHAsi MAES WCCAEAOBAHMM 3aKAOYAeTCs B TAYOOKOM MPABOBOM aHAAM3E COCTOSIHMS
3aKoHoAaTeAbCTBA  Pecniy6amky  KasaxctaH B obaactv  utocaHuTapHorn 6He3onacHoOCTM  Kak
OCHOBHOTO (pakTopa, o6ecrneunBaloLero NPOAOBOALCTBEHHYIO 6E30MacHOCTb CTPaHbl U HaCeAeHUs,
B Hay4YHOM OGOCHOBAHMU HEOBXOAMMOCTM MHTErpaumm HaKOMAEHHbIX B MMUPOBOW MPAaKTUKE 3HAHWIA
M HaBbIKOB FOCYAQPCTBEHHOIO PEryAMpoBaHMg B paccmaTpuBaemoint cdepe. Maesd mccaep0BaHMM
3aKAIOYAETCS TakxKe B pa3paboTke aBTOPCKMX MPEAAOXKEHWMIA MO MPUHSTUIO CMEeLMAAM3MPOBAHHOMO
3aKOHOAQTEAbCTBA, PEryAUPYIOLLEro MpaBoBble OTHOLWEHUS B cdpepe hrTocaHnTapHOM 6Ge30macHoCTH
M COBEPLIEHCTBOBAHMIO HOPM arpapHoOro n MHOro 3akoHoaateAbcTBa PK B AaHHOM obAacTu.

TeopeTrko-MeToAOAOrMUecKast OCHOBA CTaTbM CTPOMUTCS HA OPraHNMYECKOM CoYeTaHnn TpeboBaHuit
o0LIeHayUYHOM M YaCTHO-HayuHol meToaorormu. Kpome Toro, B paboTe MCMOAb30BaHbl M YaCTHble
HayUHble METOAbl: CTPYKTYPHO-CUCTEMHbBIN aHaAM3, KOHKPETHO-UCTOPUYECKUI, CPaBHUTEAbHO-
NpaBoOBOM, AOTMYECKNIN, CTATUCTUYECKNI METOAbI U AD.

KatoueBble cAoBa: uTocaHMTapHas 6e30MacHOCTb, (PUTOCAHWUTAPHbIA KOHTPOAb (HaA30p),
EBpasuniickmini IKOHOMMUECKMI COI03, TaMOXXEHHOE PEryAMPOBaHMeE, TaMOXKeHHas rpaHuua, Pecrny6amka
KasaxcraH, EBpasuiickmnii IskoHommueckuii Cotos, 3akoHoaateAabcTBo ctpaH CHI, eauHbIn peectp
NMOAKAPaHTUIAHOM MPOAYKLIMU, KapaHTUH PacTeHWin, CEAbCKOXO3S9MCTBEHHOE NMPOM3BOACTBO, CEAbCKOE
X034MCTBO, arpapHbIN CEKTOP.
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Kipicne

Kazakcran PecmyOmmkacer Ilpesumenti H.O.
Hazap6aeBtoin 2018 xbutaslH 5 Kazannarsl «Kazak-
CTaHJILIKTApbIH OJ-aYKAThIHBIH ©Cyi: TaObIC IeH
TYPMBIC CcamachlH apTThIpy» aTTthl Kazakcran
XaJIKbIHA JKOJIJIAybl — asChIHAA aTajblll  OTKCH
«ATPOOHEPKACIN KEUICHIHIH 9JeYeTiH TOJBIK iCKe
aceIpy Kepek. Herisri MiHmeT — eHOeK OHIMIITITIH
JKOHE KaliTa OHJENIeH aybll [IapyalllbUIbIFbI
eHIMiHIH 3kcropThiH 2022 kpuTFa Kapail 2,5 ece
keOelity» (Hazapbaes, 2018) nmerem Embacw-
MeH OelnriieHreH MeMJICKEeT MIHJCTTEpi FBUIBIMU
3epTTEYAIH TaKbIPHIOBIH AalKbIHJAyFa alFBIIIApPT
oonael. by makcatka skety yiniH 0i3 peciryOnmka
ayMarblHJa KayilTi KapaHTUHIIK ©CIMJIKTEePJIiH
(buTOCAaHUTAPUSIIBIK ~ KAYINCI3MITIHIH  JIEHreliH
keTepyimi3 Kaxxer. CorpiMeH Oipre, KazakcTaHHBIH
eypasusIIbIK MHTETPaLUsIIaHy bl )KOJIbIHIA Eypasusi-
JIBIK, DKOHOMUKAJIBIK OaKkka Myline OOJybl KapaH-
THHII  OHIMHIH JKETKI3LTy  TeorpadusIChIHBIH
KCeHEWiHe anbin  Kemai, Opakka Mylie enjep
apachIHJIAFbl KeJleHAeTi (UTOCAaHUTAPIIBIK OaKbLIay
KBI3METiH KYKBIKTBIK KAMTaMAachI3 €Ty I1 XKEeTUTTI pY/Ii
TEOPHSIIBIK TYPFBIJIAH JKOHE TKIPUOENTiK KOJIaHy
KOKETTUIII HETI3IHEH OChl 3epTTey KYPri3yadiH
©3EKTUTITT KYMOH TYIBIPMAaNIBI.

ConbiMeHn  Oipre, KasakcTaHHBIH  JIEMJIIK
WHTETPAIMSIIBIK ~ ypAicTepre OejlceHe KaThICYHI,
COHBIH immnume emimizgig Jdyamexysimik Cayna
¥iipivbiHa Kipyi KaszakcranHblH Oacka enjepMeH
9KCHOPTTHIK QJICYETiHIH apTybl MEH AYHHEXKY3LIIK
caymara KaTbICYBl YJICCIHIH OfaH opi YJIFalObIHA,
KapaHTHH]II ©HIM Ti3IMiHIC KATKbI3bUIFAH KapaTH-
TUHJIIK OHIMJIEPIiH )KETKi311y ayMarbIHbIH KEHEIO1HE
anpIll KeJi, aTam aicak OHBIH IMIiH{Ee, TyHHE
KY3UTIK TokipOuene (DUTOCAHUTAPIBIK IKaFaaibl
KapaHTHH[I (UTOCAHHUTAPIIBIK KAThIHACTA O e
JKETKUTIKT1 3epTTEIMETeH TycTaphl e 6ap. Ockiran
opail (pUTOCAHHUTAPJIBIK KAYINCI3MIKTI KYKBIKTBIK
KaMTaMachl3 €Ty pecIyOJiuKa TYPFBIHIAPBIHBIH
Ta3a )koHEe Kayillci3 aybl IIapyanIbUTbIK OHIMIepiHe
KOJDKETIMAUIITT FaHa eMeC, THUIMII TYPaKThUIbIFbI
YIIH J1e, ocipece, OKOIOTHSIIBIK Ta3a TaFam
OHIMICPIH OHIIPYIE aca MaHBI3IBI MOceeNepIiy
0ipi OOJIBITT OTHIP.

Herisri 0oJ1im

Eypazusnblk unHTerpanus anreimaprrapsel 1995
JKBUTIAH OacTay anaapl, ceoedi benapycs, Kazakcran,
Peceif, KeiiiHipeK KOCBUIATBIH MEMJICKETTEp —
Keipreizcran men Toxikcran npesunentrepi Keaen
OJIaFBIH KYPY Typajbl aJFallKbl KeliciMaepre Koj

koiabl. Ockl KeniciMaepiH Herizinae Eypasusibik
SKOHOMHUKAJBIK KoramaacTelk (EypAzDK) 2000
KBTI KYPBUIJIBL.

2007 xbutrbl 6 kazanma JlymantOene (Toxik-
craH), bemapycs Pecrryonukacer, Kazakcran men Pe-
ceiiie KeneH oarbIHbIH OipbIHFal TYPaKThl 0acKapy
oprassl perinae Kenen onarbiHbIH OipbIHFall KeACH
ayMaFbIH Kypy Typajbl KelTiciMre KoJl KOWBUI/IHL.

Eypasusuibik Kenen onarel Hemece benapycs,
Kazakcran xoHe Peceii Kenen omarbr 2010 »KbLIABIH
1 kaHTapeiHga nayHmere kenmi. KemeH omarbl
OYpBIHFBI KEHECTiK pecnyOnukanapasiy  Eypo-
nanblK OMaKThIH SKOHOMUKAIIBIK OJIaFbIH KYPYJIbIH
aJFaIIKpl Kagambl peTinge Oactanabl. Eypasnsisik
Kenen omarera xypy 1995, 1999 xone 2007 xKbli-
JIapbl KOJ KOWBUIFaH 3 TYpJIi KeTiciMIepMeH KaMTa-
MachI3 eTiurmi. 1995 KbUTbl anFamKkpl KericiMImapT
OHBIH KYpbUTybIHa Kenuiaik Oepii, 1999 »xbuibl
OHBIH KYPBUTYbIHA KeNiIiK 0epinai, an 2007 sKblibl
yuriHI OipbIHFall KEACHIIK ayMaKThl KYpY JKoHe
KEJIeH OJaFbIH KYPY Typajbl KapUsuiajbl (WWWw.
ereport.ru).

2012 sxpurnbiy 1 KaHTapbIiHAH O6acTar SKOHOMHU-
KaJIBIK MHTErPAIlUSIHBIH OJIaH dpi JaMybl YIIIH YIII
MemIieKeT bipTyTac S5KOHOMHKaIBIK KEHICTIKTI Kypa-
IIB1. bapIbIk yir MmemitekeT bipTyTrac 5JKOHOMHUKAITBIK
keHicTikTi (BOK) icke xkocymsl perreitin 17
KeJiCIMHIH Heri3ri MakeTiH paTu(hUKausiIa bl

2014 xbursl 29 Mambipaarbl  Eypasusiiibik
SKOHOMHUKAJIBIK OJaK Typasibl IIapTKa COUKec
Kazakcran PecmybOmukacel, Peceit denepanusicer
xoHe bemapycs PecnyOmmkacel apackiHAa Tayap
Jlap, KbI3METTEp, KamuTall JKOHE EHOEK Ko3Fa-
JBICHI EPKIHJIITIH KaMTaMachl3 €Ty MaKCaThIHAA
Eypasusnplk 5KOHOMHKANBIK ofak (OymaH opi —
Eypasusuieik  Oxonomukanslk Onak, Omak) Ky-
pBUTFaH OOJIATBIH (WWW.eurasiancommission.org).
Keitinnen Opakka Apmenus xoHe KpIpFeI3cTaH
PecryOnukacel  Kochuiapl. Eypasusiiplk  DKOHO-
Mukanblk Opak mIeHOepiHJe YIIHII eIIepMEH
Tayapiapabl cayJaHbl PETTEUTIH OipbIHFall KelleH-
nik Tapud >koHe Oacka Ja OipbIHFall IIapaiap
KOJIJIaHBLIA/IbI.

Kenmen onmarbIHBIH JKYMBIC icTEy Karuaaiaapbl
HOopMaTHBTI OekituireH. KemeH onaFbiHa Myliie
MEMJICKETTEpIiH 1MIiHIe MyIlle MEMIJICKETTepAiH
ayMaKTaphl —apachlHIAFbl  TayapiapJblH epKiH
KO3FQJIBICHl  KEJCH/IK JCKJIapalusHbl KOJJIaHy-
ChI3 JKOHE JIOHOPJIBIK (KOJIiK, CAHUTAPIIBIK, BETCPH-
HapPJIBIK-CAHUTAPIIBIK JKOHE KapaHTHHIIK (QuTOCca-
HUTApUSIIBIK)  Oakbulay — JKy3€re  achlpbUIajbl
(AiimapxaHoBa, 2018: 24).

2015 >puFel 1 KaHTapAaH OacTam KyImiHE ¢H-
red Eypasmsuibik OxkoHOMHKANBIK Omak Typaibl
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Pamesa I'K., Aitrapunosa I T.

IIapTTHIH Ma3MYHBIHAH eKire Oesikke Oelirn Kapac-
TBIpyFa 0OJabl: YHBIMIACTBIPYIIBUIBIK-IC JKYPri3y
OeuiMi )koHe KeieH TiK pettey (Anubekos, 2015:15).

Kaszipri yakpitra Kazakcran men Eypasusiibik
DxoHOMUKAIBIK Omak 0acka 1a MYIICIEPiHiH all-
JIBIHJIA TYPFaH 0achIMIBIKTap IbIH 0ipi Eypasusiibik
OxoHoMmuKaANBIK Onakka MyIle enjep KeACHIIK
IIeKapacklHa KapaHTHUHIIIK 3USHKECTEPAl eHTi3yi
0oJIbIpMay MakcaThIHIa (PUTOCAHUTAPUSIIBIK IIa-
payiap/ibl TUIMIi KOJIaHy OOJIBINT TaObLIA B

KapantuHIOik  (GUTOCAHWTAPUSIBIK  Iapa-
nap — Oy OJaKThiH KeJIeH ayMarblH KapaHTHHIIK
00BEKTIJIEpAl MMIIOPTTAayFa KOHE TapaTyFa KoHE
OJIap/IBIH IIBIFBIHIAPEIH a3aiTyFa KapCchl KOpFay /bl
KaMTaMachl3 €Ty YIIiH KOJIJJaHBUIATBIH MIHACTTI Ta-
JanTap, epeKenep MeH paciMIep.

CaHuTapibIK, BETEPUHAPHSITBIK-CAHUTAPHSITBIK
JKOHE KapaHTUHIIK (QHUTOCAaHUTAPHSIBIK —IIapa-
Jap MEH paJualysiIblK TallalTapiblH CaKTalybl
CaHUTapIBIK-IITUIEMUOIOTHUSUITBIK, BETEPUHAPIIBIK,
KapaHTHH/IK (UTOCAHUTAPHUSUIIBIK, paaHALUSIIBIK
Oakputay  (Kamarajay) HOTIDKesepi  OOHBIHIIA
Eypasusuiblk OxkoHOMUKaNbIK Oak Typalibl mapT-
IeH )koHe KoMHCCHUSHBIH OFaH COHKeC KaObUIJaHFaH

aKTUIepiMEH  JKOHE  MyIle  MEMJICKETTEpIiH
3aHHAMacbhlHa COWKec aHbIKTanaasl. CaHUTapIIbIK-
KapaHTHH[IK, BETEPUHAPHUSIIBIK,  KapaHTHHIIK

(UTOCAaHUTAPIIBIK KOHE MEMJICKETTIK OaKblIayabIH
(kamaramaynplH) e3re Jie TYpJepiHe KaTaThlH Ta-
yapjap KeIEHIIK paciMre CoHKeC MEMIICKETTIK
OakpuTayIbIH (KaJaranayIblH) THICTI TYDiH JKy3ere
achIpFaHHAH KeWiH FaHa OPHANIACTHIPBLIAIBI.

2014  xwutel 29  wmambipna  Eypasusiibik
OxoHomuKanblK Onak Typaisl mapTteiy X1 Tapa-
ybiia «CaHuTapIIbIK, BETCPUHAPIIBIK-CAHUTAPIIBIK
JKOHE  KapaHTHHAIK  (UTOCAaHWTApUSUIBIK — IHa-
pamap» Typaisl HopMmanap OekiTingi  (Www.
eurasiancommission.org.: 3) CoiikeciHie, XaibIK-
TBIH CAHHUTAPJIBIK-MTUICMHUOIOTASIIBIK CalayaTThl-
JBIFBIH  KOHE BETCPUHAPJIBIK-CAHUTAPIIBIK, Ka-
PaHTHHTIK (bUTOCAHUTAPHSITBIK Kayirci3aik
KaMTaMachl3 €Ty MaKCaThlH/Ia CaHHUTapJbIK, BETe-
PUHAPIIBIK-CAaHUTAPIIBIK JKOHE KapaHTHHIIK (HUTO-
CaHWUTAPYSUIBIK Tmapanap canmackiama Omak Oipirec-
KEH KeJICUITeH casicaT )KYpri3ei.

ConbiMeH KaTap, Eypasusuiblk DKOHOMHUKAIBIK
OJIaK TypaJIbl MapTTHIH 59-0a0bIHIa «KapaHTHHIIK
¢duTocaHuTapUsUIBIK 1napaiap OJaKThIH KeICHIIK
nrekapachina skoHe OaKThIH KEACH K ayMarbIH/1a
KapaHTHHIIK  (UTOCAHUTAPUSIIBIK  OaKpLIayFa
(Kamaranayra) sKaTaThlH KapaHTUHTE KATKbI3bUIFaH
OHIMJIeP/TiH (KapaHTHUHTE )KaTKbI3bLIFaH JKYKTEP/IiH,
KapaHTHHIC JKaTKBI3BUIFAH MaTepHaapiblH, Ka-
PaHTHUHIC JKATKbI3bLUIFAH Tayapliap/blH) Ti30eciHe
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(Oyman opi — KapaHTHHTE JKATKBI3BUIFAH ©HIM
Ti30eci) eHrisinrer eHiMre, OMaKTHIH KapaHTHHIIK
OOBEKTIICPIHIH, COH/Jal-aK KapaHTHHIC JKaTKbI-
3bUIFaH  OOBEKTLIEepAiH OipblHFail Ti30eciHe eH-
TI3UITEH KapaHTUHAIK OOBEKTLIepre KaThICTHI
KoJmaHbabl. O1aKThIH KeACHIK ayMaFbIH/1a KOHE
OpmakThlH KeJICHJIK IIeKapachlHAa KapaHTHHIIK
(huTocanmTapUIBIK OakpuIay (Kagarajay) KapaH-
THHTE JKAaTKbI3bUIFaH OHIMHIH Ti30€ciHe €Hri3IreH
eHimMre, ONaKTbIH KapaHTUHIIK OOBEKTUICPiHIH,
COH/Iali-aK KapaHTUHIE JKATKBI3BUIFaH OOBEK-
TijepAiH OipblHFail Ti30€CiHE EHII3LIreH KapaH-
TUH/IIK OOBEKTIJIepre KaThICTHI KY3€re achIpblia-
ey (Www.adilet.zan. kz) nen kepcerinreH.

Eypa3usiibik JkoHOMUKAIBIK OJaKTaFbl ©CIMJIIK
KapaHTHHIH KaMTaMaachl3 €Ty CaJachIHIAFbl HOP-
MAaTHBTIK aKTiJIepre CoMKec, KapaHTHHIIK (QHUTO-
CaHUTAPHUUIBIK Oakpulay (Kajaraiay) JereHimi3
— OCIMIIKTEp KapaHTHHI >KOHIHJAErl YoKINeTTi
OopraHAapIbIH KBI3METi: KapaHTUHIIK 00BEeKTUIepIl
afiKpIHJIAy, KaPaHTUHIIK OHIMACPIIH KapaHTHHIIK
(uUTOCAHNTAPUSIIBIK JKargaibiH Oenriney (kapaH-
THHIIK Tayapjap, KapaHTHHIIK MaTepuaaap,
KapaHTUHIIK OHIMJEp), XallbIKapajblK MIiHJIET-
TEMEJIepAl CcaKTay »oHE OCIMIIKTep KapaHTHHI
callaChIHJAFbl  MYIIe MEMJICKCTTep/iH 3aHHa-
MallapblH cakTay Kbi3meTi. CaHUTapIbIK-KapaH-
TUHIIK, BETEPUHAPHSUIBIK, KAPaHTUHIIK (QHUTO-
CaHWTAPJIBIK JKOHE MEMJIEKETTIK OaKpUIaybIH
(kanmaranaynblH) ©3re Je TypJepiHe j>KaTaTblH Ta-
yapiap KeISHIIK paciMre ColKec MEeMIIEKETTIK
OaxpIIayIbIH (KaJaraiay/blH) THICTI TYPiH JKy3ere
achIpFaHHAH KeWiH FaHa OpHaIaCThIPBLIAIBI.

Bacrankbl kapaHTUHAIK (DUTOCAHUTAPUSIIBIK
Oaxpinay (Kamaranay) MbIHagail Oaxpliay miapaia-
PBIH KO3IEH I

1)  Kyocammuix mekcepy. Kyxarramanblk
TEKCepysep JKYpri3y YIIiH YOKUIETTI OpraHHBIH
JayasbIMJIbl TYJIFAChl: KapaHTUHIIK OHIMACPAIH
AMITOPTTHIK TMapPTHACHI OOMBIHIIIA KOMMEPIHSIBIK
JKOHE KOIliK (TackIMajiay) KY’KaTTapbl, KapaHTHH-
I'e JKaTKbI3bLUIFAH OHIMHIH UMIIOPTTHIK MapTHSCHI-
Ha (UTOCAHUTAPHUSIIBIK CepTUPUKAT, COHJAMN-aK
OippIHFall KapaHTHHIIK (PUTOCAHUTAPHUSIIBIK Ta-
JanTtapAa Ke3JeNreH jKarnainapia KapaHTHHIIK
00BEKTITIEpAl 3epTTey MakcaTTapbl YIIiH UMIOPT-
Tayfa pyKcaTHama TaJjlall eTyre KyKbUTbL. Y OKiJIeTTi
OpTaHHBIH JIaya3bIMJIbI aJlaMbl YCHIHBUTFaH (DUTO-
CaHWTAPUSUIBIK CEPTHQUKATTHI TEKCepeli KOHE
YKOFaphI GPUTOCAHUTAPUSIIBIK TOYCKEIAIH PETTEIICTIH
OHIM/ICPIHIH KOIl UMIIOPThIHA HEMECE OHBI KEJICH/TIK
TPaH3UT KEACHIIK PICIMIMEH OpHANIACTBIPYyFa MBbI-
HaJail Karmainapja THIMBIM Caly Typajbl IIEHIiM
KaObULIai b
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Eypa3mmbn< OKOHOMMKAJIBIK OJaK Ke[[eHﬂiK 1IeKapacbiHa KapaHTI/IHI[iK q)HTOC&HI/ITapIILIK 6a1<bmay

— (uUTOCAaHUTAPHUSITBIK CEPTH(PHUKATTAFBI aKIIa-
paT KOMMEpPIHSIBIK JKOHE KOJIKTIK (TachkMaiiay)
KY)KaTTap/arbl aklapaTka collkec Kelmece;

— periIaMeHTTEeNreH OHIMJIEP/IiH JOThIHA >Ka-
TaTBIH PETTEJICTIH OHIMHIH HAKTHI MOJIICPIH OH
JKOHE OJIaH Jia Kell Maibi3fa (PUTOCAHUTAPHUSIIBIK
cepTu(UKaTTaFbl KOPCETUITEH MOIIIIEPCH acaThIH
HaKTHI aKrmapart 60Jca;

— (UTOCAHUTAPUSIIBIK CEPTUUKAT KaIFaH He-
Mece JKapaMchI3 OOJIBIT Ta0blICca.

2) Konix kypanoapwin  mexcepy. Keiik
KYpaJIZIapbIH TEKCEPY KE31HJEC YOKIJICTTI OpraHHbIH
JayasbIMJIBl  aJiaMbl OpaMaHbIH KOHE OpaMaHbIH
JKOHE OHIMIEPIiH ChIHAMaapblH (YJTIIEpiH) ari-
nail Kenik KypajlapblH JKOHE KOJIK KypalIapblH
(aBTOKeIIK KypallapblHbIH, CAIIOHIAP/IbIH, Oarax-
IIBI JKOHE JKYK OeriMaepiH, KOHTeWHepiepai Koca
aIIFaH/ia) BU3YyalJbl TEKCEpPYIi Ky3ere achbipajbl.
Kemix KypanmapblH HHCIIEKIIUSIIAY

— KOJIK KYpaJIapbIHbIH (UTOCAHUTAPHUSIIBIK
cepTu(dHKaTTa KOPCETIIreH MalliMeTTepre ColKec-
TiriH Oenrineimi;

— KapaHTHHIIK OOBEKTiepaiH OONybIH He-
Mece OoNMayblH HeMece KoK Kypalaapbl MeH
KOJIIK KypaJJapblHbIH OeTiHe nacTaHy Oenriiepin
(KOKBICTAHY/IbI) AaHBIKTAY;

— AaCTBIKTBIH, OypIIaK J>XoHE Malbl JaKbLI-
JApJbIH TYKBIMJIAPBIHBIH, OJapibl KalTa eHJIey
OHIMICPIHIH, KOHTCHHEpJepae, acThIK BaroHma-
PBIH/IA )KOHE aBTOMOOMJIb KOJIIMIMEH TaCchIMasl1aHa-
TBIH 3aTTapAbIH OOJTybl HeMece 00JIMaybIH aHBIKTAY .

3) Kapanmunee dcamiwlsviizan OHIMOL Kapay
JHcoHe  UMCNeKyusiay — BUSHABI OpTaHAaplbIH
ToyekenJepiH Oackapy *KYHeciH ecKepe OTBIpBIIL,
3USIHIIBI OPTaHU3MHIH KOFaphl KAayiNTi peTTeNeTiH
OHIM/IEPIHE KaThICThI CEJICKTUBTI Typae. Perrenerin
OHIMAEP/I MHCHEKUMsIay KE3iHAEC  YOKIIeTTi
OpTaHHBIH JIaya3bIMJIbI aJ]aMbl OpaM/Ibl JKOHE Opa-
YBIITApbl aIlNai peTTeNeTiH OHIMAI BHU3YaJIbl
TEKCepy/Ii )KY3€re achIpabl.

4) KapanmuHOik 6HIMOepOi UHCHeKYUsay.
KapantuHaik eHiMIep/i HMHCIEKIHUsIAY MbIHA-
napapl  Ke3AeWi: KeNiK KypaljapblHaH TOJIbI-
FBIMCH TYCIPUTETIH HEMece KoJIK KypaiablHa
OpPHAJIACTBIPBUIFAH PETTENICTIH OHIMACPMAIH Kol
MOJIIIIEPiH BU3YalIbl TEKCEPY, PETTEIETIH OHIMHIH
KermTereH OeIiKTepiHiH Ke3-KeJreH 0OIiTiH TeKcepy-
e )KOHE apTYpJIi OestikTepaeH yariaep i (yiariiepil)

allyFa MYMKIHZIri Oap KemnTereH peTTeleTiH
OHIMICp; KapaHTHHTC JKATKBI3BUIFAH OHIMHIH
optypni Oemimuepinen ynrimepai  (yariiepmi);

ipikTenren yariaepai (yiarinepai) 3eprrey; araml
OpaMachIHAAFbI KOHE OCKITETIH MaTepuaImzapaarbl
XalbIKapajblK CTaHAAPTTHIH apHaiibl TaHOanay

OenrinepiHiH OoyyblH Tekcepineni (www.online.
zakon.kz)

2016 XbUIBI OCIMJIIK KapaHTHHI CajachlHAa
Eypa3zusiinpik DKOHOMUKAIBIK OMAKTHIH KYKBIKTHIK
0azacel Eypa3wsiiblK  9KOHOMHKAIBIK — OJaKTHIH
KapaHTHHJIK OOBEKTUIEPiHIH OipbIHFall Ti3IMIMEH
TOJIBIKTBIPBUIBL.  EypasusuiblK  9KOHOMHUKAIBIK
OMAKTBIH KapaHTHHIIK OOBCKTIICPiHIH OipbIHFal
Ti3IMiHJIE KapaHTHHIIK 00bekTinepAiH 108 aTaysl
OEeKITLII.

AifTa KeTepyik MOJIIMET, COHBIMEH Oipre,
Eypasusiibik 3koHOMHKaNIBIK OIaKThlH KeJIeH ay-
MarblHa JKaJIbl CAJIMarbl 5 KWJIOTPAMMHAH acraii-
TBIH KOFaphl  (PUTOCAHUTAPHSUIIBIK  TOYEKelre
JKATKBI3bUIFAH KapaHTHH/IK OHIMII KoHE Jle Cy,
oye, TEMIpKOJ KeJITiHIH TO0e3]l BaroHJapbIHbIH,
aBTOKOJIK KYpaJlJapblHBIH, KeMe, YIIaK, MO0e3/
OpurajgaiapblHbIH MYIIENEpi JKOHE aBTO KeJiK
KYpalJapblHBIH OKYPri3ylIijiepiHe KOJ JKYriMeH
Eypazusinbik skoHOMHKANBIK OmaKTBIH KeACHIIK
IIeKapachl apKbLIbI TAChIMAJIAHATHIH YIII OYKETTCH
ACMalTBIH TYJIAEPIi PUTOCAHUTAPHUSIIBIK CEPTH(H-
KaTChI3 OKEJTyTe PYKCAT eTiIe/i.

Eypa3usiibik 3KOHOMHUKAJIBIK KOMHUC-
cusi Kenecinig 2016 xburrsl 30 Kapamagarsl
Nel57 memrimivmen «KemeH miekapacklHIa J>KOHE
Eypasusiiblk 9KOHOMUKAJIBIK alMaKTBhIH KEIACHIIK
ayMarbIHJIa KAPaHTUH/IIK OHIMJIEp MEH KapaHTHH/TIK
00BeKTIepre apHajFaH OipbIHFAll KapaHTHHIIK
(dUTOCAHUTAPHSITBIK TananTapy OekiTimmi. Kyxkat
Eypasusiinplk  SKOHOMUKANBIK OJIaK  eJJISPiH/eT]
TYpal ©ciMIiK 3USHKECTepJiH maiina OoIybIH
Oonnmpipmay yiriH Eypasusiiblk  3KOHOMHKAIBIK
OJIaKTHIH KEJICHJIIK ayMarblHa ©CIMJIIK OHIMJIEPiHIH
(kapaHTHUHIIK OHIMJIEp) KeIeH ayMarblHa Tachl-
MaJiayblH perTeiini. Eypasusiiblk 5KOHOMUKAIIBIK
OJIaKTHIH KapaHTHHIIIK OOBEKTiIepiHiH OipbIHFai
Ti30eciHe CHTI3UIreH KapaHTHHIIK OOBEKTIICpPMEH
JIaCTaHFaH KapaHTUH]IIK OHIMJIeP/Ii KeJIeH ayMarblHa
OKEJyTe THIMBIM CaIbIHA/IBI.

Eypa3usiiplk 5KOHOMHKAIBIK 0JTaKTHIH KEACHTIK
ayMarblHa OKEJIHETIH >KoHe OipbhlHFall Ti3imMre
CHTI3UIreH KapaHTHHIIK OOBEKTIIEp aHBIKTAJIFaH
KeJleH ayMarblHAa  OKEeNIHETIH  KapaHTHHIIK
OHIMJEPIH MaAPTHUIBIK KapaHTHHJIK ©HIMJIEepi
OHJICyTe, 3apapChi3IaHIbIpyFa, KalTapyFa kKaTaJbl
(www. eaeunion.org).

Eypa3usiiblk 5KOHOMHKAIIBIK 0JIAaKThIH KEACHTIK
ayMaFbIHa )KOFaphl (PUTOCAHUTAPHUSUIIBIK TOYEKEIMEH
pEeTTeNeTiH OHIMACPIH HWMIOPTTAY HKCHOPTTAY-
bl CJJIIH JKOHE (HeMece) SKCIOpPTTayIlbl eJIiH
OCIMIIKTEep KapaHTHHI XOHIHIEr! yoKiIeTTi opra-
HBI OepreH (PUTOCAaHUTAPHUSIIBIK CEPTH(HKAT JKOHE,
(UTOCAHUTAPHSITBIK  CEPTUPHUKATTBIH ~«KOCHIMILIA
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JISKJIapaIusachy OaraHbIHAA KapaHTUHIIK OHIMIEP
OippIHFall TajamTapjaa KOPCETINTeH KapaHTHHIIIK
3UsSHKECTep/ieH OocaThUIFaH aliMakTa, OpbIHAApHAa
JKoHE (HeMece) OHIpic OpbIHAApbIHAA OHAIPLUICTIHIH
KOpCETy Kepek.

Eypazusinpik  OxoHOMUKaNBIK  Onak KeleH
HIeKapachblHAaFrbl (PUTOCAHUTAPIBIK KAyINCI3MiKTI
KaMTaMachl3 €Ty O/1aH opi )KETUINIpy MaKcaThIH/Ia
Eypa3usiiblk 9KOHOMUKANBIK OJAaKTBIH KEIeH ay-
MarbpIH/Ia OCIMIIKTEp KapaHTHHIH KaMTaMmachl3
eTyniH OipbIHFail epekenepi MeH HOpMaapsl
Oekitinren OonaTeiH. KykaTka coiikec, «kapaH-
TUHIIK  OOBEKTIEp KapaHTHUHIIK  (QHUTOCAHU-
TapUsUIBIK  3epTTeyliepre xkaraabl. KapaHTHHIIK
(UTOCAHUTAPUSIIBIK TEKCEPYJIIEP:

a) KapaHTHHJIIK OOBEKTIIEpIi epTe aHbIKTAY;

0) KapaHTUH/IIK O0BEKTUIEP/iH IIOFBIPIAHY IIIe-
KapaJiapblH Oejrijey (HakTbuiay);

B)KE€/ICH OJIaFbIHBIH KAPAHTUHIIK O0BEKTUIEPiHIH
OippIHFail Ti30CCIH JKOHE KEACHMIK IIeKapagarbl
oHe EypasusuiblK SKOHOMHKAIBIK OJJAKTHIH KeJCH
ayMarbIHJIa KAPAHTUH/IIK OHIM/IEp MEH KapaHTHH/IIK
oOBeKTiIepre apHajFaH OipbIHFAH KapaHTHHIIIK
(UTOCAHUTAPHSUIBIK ~— TalanTapibl  KapaHTHHIIK
(UTOCAHUTAPUSUTBIK TalanTtap) JXaHapTy Makca-
TBIHIA OKyprizireni (www. eaeunion.org: 9).
JKorapeina artanran GUTOCAHUTAPIBIK KapaHTHHIIK
Irapaiap/abl KaMTaMachl3 €Ty asChIHIAFbl OacThl
kykatTTap 2017 xemiapiH 1 mmimmecineH Oacrarm
3aH/Ibl KYIIIIHE SHII3UITeH 00JIaThIH.

Bynan opi, 2017 sxpunrst 11 coyipae Eypasusiibik
Oxonomukanelk ~ OpmakterH — Kemen  Komekci
KaObUIJaHybIHA OaMJIaHBICTBI, «TBHIUBIM cayJap
MeH MIeKTeynep TiziMiHe — OJaKThIH KeICHIIK IIIe-
Kapachl apKbUIBl OTKI3UIETiH Tayapiapra KaTbIC-
ThI KOJIAAHBIIATHIH, TapU(TIK eMec peTTey, OHBbIH
iminge Opaxk Typajibl MIapTKa coiikec Oip:KakKThl
TOPTINIIIEH ~ C€HTI3LIeTIH TapudTik emec per-
TEy WIapajapbl, TEXHUKAIBIK PETTey MLIapalapsbl,
CAHUTAPUSUIBIK, BETEPUHAPHSUIBIK-CAHUTAPHUSITBIK
JKOHE KapaHTHHIIK (PUTOCAHUTAPHSUIBIK Imapaiap,
JKCIIOPTTHIK OaKpliay MIapajapbl, OHBIH IIIIHIC
OCKEepW MaKcaTTarbl eHiMjepre KaTBICTHI HIapajap
skoHe Onak Typaibl MapTKa JKoHe (HeMece) MyIe
MEMJICKETEP/IiH 3aHHAMaChIHA COHKeC OeNTiIeHIeH
pauanusUIBIK TajanTap KaTKeI3bULIE (adilet.zan.
kz: 10).

Kazakcran PecnyOnukacsl AybuliapyamibuTbiK
Munuctpnirinin ~ Eypasusiablk  95KOHOMHUKAIBIK
OJIaKKa MYIIIe MEMJICKETTEPACH JXKOHE YIIIHII ell-
JepACH OKEIIHIeH KapaHTUHTE IKATKBI3bLIATHIH
OHIMJICPJICH AaHBIKTAIFAaH KYKBIKOY3YIIBUIBIKTAp
Typallbl pPeCMH  JKapUsUIaHFaH  MOIMETTEpiHe
coiikec, 2018 »xpurasiH 3-15 Kaparma apanbiFaHaa
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KapaHTUHIIK (PUTOCAaHUTAPUSUIBIK OaKplIay Ke3iHjae
60 ToHHa kaptom, 3 ToHHA Tapbl, 200 qaHa KallblH
komertepi, 10 M® Kecinren aram eHimmepi, 3581
naHa ryl keckinaepi Peceit denepanusicel men Hu-
JepJIaHablIaH  (PUTOCAHUTAPHSUTBIK  CePTH(UKAT-
ChI3 TackiMaiganran (www.mgov.kz). By xepne
(buTocaHUTAPIBIK cepTU(UKAT Typaibl MOCceJere
TOKTAJIBIIT OTKIMI3 KEJII OTHIp,

Cayna »ahaHjaHybIHA, 3K30THKAJIBIK ©CIMIIK
TYpJIepiHE CYPaHBICTHIH apTybIHA JKOHE KIMMATThIH
e3repyiHe  OaiiaHbICTBl  (PUTOCAHUTAPHUSITBIK
KayinTepAiH apTyblHa OailyIaHBICThI, KapaHTHHIIK
(UTOCAHNUTAPUSIIBIK ~ KayilNCI3MIKTI  KaMTamachl3
eTy JKOHIHJIET] mapaiapsl Y3IiKCi3 Ky3ere acspy
KaxeT. OUTOCAHUTAPHSIIBIK TOyeKeIepai azanTy
TEK OApJIBIK eNACPAIH KapaHTUHIIK KbI3METTEPiHIH
Kemciren  OIpJIeckeH  opeKeTTepiMeH  FaHa
MYMKiH Oojyaabl. Ocel Makcarta, 1951 KbLIbl
bipikken ¥nrtrap Y WBIMBIHBIH ABBIK-TYJIK KOHE
ayBUIIIAPYyaIIbUIBIK, VABIMBIHBIH O-1161 KoH(epeH-
[USICBIH/IA OCIMIIKTEp KapaHTHHI )KOHE KOPFay Typa-
JIBI XaJIbIKApaIIbIK KOHBEHIUS KaObuTan el Kazipri
yakbiTTa 177 Memiuexker KoHBeHuusira KOCBUIIBL.
Atanran KoHBeHIHMsIa (UTOCAHUTAPIIBIK CEPTH-
(uKaT TananTapbl KOPCETUII.

durocaHUTApUIIBIK cepTHU(UKAT — KapaH-
TUHAIK ~ eHiMAepAl (KapaHTHHIIK  Tayapiap-
Ibl, peTTeNeTiH MaTepuaiapiabl, KYKTEp/i)

QNI KYpPyre AapHajFaH >KOHE HKCIOPTTAYIIbI
eniiH (pedKCHOpPTEepAiH) OCIMIIKTep KapaHTHHI
JKOHIHJIETI YOKIJISTTI OpraHbIMEH Oepisie/li KoHe
me 1951 xkpuTFBI 6 KeITOKCaHma OciMmikTep
KapaHTHHI )KOHE KOpFay »KOHIHAETi XaJblKapasblK
KOHBEHIIMSIMEH OCKITIJITeH KapaHTUHIIK OHIMIEp
(kapaHTHHIIK Tayapiapabl, PETTENETIH MaTepH-
anmapabl, OIKYKTepHi) (QUTOCAHUTAPUSIIBIK WM-
MOPTTAYIIBI SJ/IIH TaJaNTapblHA COMKEC eKEHIITIH
KYoNaHABIPATHIH 1JIeCTIe XaJIbIKapasbIK YJITiferi
Kyxat (www.fao.org).

Eypa3zusiiplk 3KOHOMHUKAIIBIK O1aKThIH KEJCH K
ayMaFrbIHa OKCIHETIH XKOFaphl (PUTOCAHUTAPHUSITBIK
TOYEKENIH PETTEeNICTIH OHIMJICPIHIH IMapTUsCHI
YIWiH (UTOCAHUTAPHUSUIBIK CepTH(UKAT, erep MylIe
MEMIICKETTEP/IIH ~ XalbIKapajblK  [ApTTapbIHIA
e3relie OenriieHOece, MyIlie MEMIICKETTEPIIH pec-
MU TULIEpiHAE KoHEe (HeMmece) aFbUINIBIH TUTIHIC
TONTHIPHLIAJIBL.

duTocaHUTAPHUSIIBIK CePTUPHUKATTAY SKYKTIH
(bUTOCAHUTAPUSIIBIK ~ HMIIOPT  TallaTapbIMEH
COlKeCTIriH pacTay YOIIH TaigamaHbLIagbl, Ol
XaJIbIKApasIblK cayjaa 00beKTiCI OOJIBIT TAOBLIATHIH
KOITEereH OCIMJIIK >KOHE KapaHTHHIIK ©HIMIepre
KATBICTBI KOJIJIAHBLIAIbl. DUTOCAHUTAPHSIIBIK Cep-
TU(UKATTAY MaKCcaThl OCIMJIKTEPIl KOpFayMeH
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Karap, KapaHTHHIIK OOBEKTiIEepAiH ayMaKTa Tapa-
JTyBIHA OJI OepMey OOJIBIN caHaaIbl.
OUTOCAHUTAPUSIIBIK  CepPTUPHUKATTAY >KYKTIH
(buTOCAaHUTAPIIBIK IMITOPT TaJaNTapblHA COMKECTITIH
TeKcepy YLIH KoyigaHeiansl. DUTOCAHUTAPIBIK
cepTHPUKAT TEK THICTI TEXHHUKAIBIK OUTIKTUIIT]
0ap eciMIOiKTepAl KOopray >KeHIHAErl THICTi Typle
YOKIIETTIK MEMJIEKETTIK YIHBIMMEH Oepislyi MyMKiH.
OciMaikTepai KOpray Typasibl XaJbIKapaibIK
KOHBEHIIMSIFA COMKEC OKCIOPTTHIK >KoHE KaiTa
9KCHOPTTHIK MakcaTTap YIIiH (UTOCAHUTAPIIbIK
CepTHPUKATTAPABIH €Ki MOJAeNi «(PUTOCAHHUTA-
PHSUTBIK CepTU(RUKAT» KOHE «KEepi SKCIOPT YIIiH
(buTOCAaHUTAPHUSIIBIK CEPTUPUKATY KOPCETIIe 1.
DKCNopTKa apHaiFaH (PUTOCAHUTAPIBIK CEPTH-
(bUKaTTHI HAKTHI OCIMJIIK HEMECE KapaHTHH/IIK OHIM
ecipiIreH HeMece OHJIPUIreH enJiiH OciMIiKTep i
KOpFay JKoHE OCIMJIKTep KapaHTHHI OOWBIHIIA
¥nrTeik ¥ MbIMBIMEH Oepineni. Al KalTa 5KCopTTay
Typanbl (PUTOCAHUTAPIBIK CepTUPHUKAT, €rep XKYK
JKYKTBIPY TOyeKelli MeH OyJiHOece HaKThl ©CIMIIIK
HEMece OHIM OCipiIMEereH KoHe OH[IpIIMEreH, TeK
KaliTa SKCHoOpTTaraH ejjaiH OciMaikTepai Kopray
JKOHE OCIMJIKTEep KapaHTHHI OOMBIHIIA ¥IITTHIK

¥YiibIMbIMEH cON  cepTU(QHUKATTBIH 631 Hemece
KYQJIaHBIPBUIFAH KOIIipMeci MyMKiH.
OciMaikTepai  KOpray  JKOHE  ©CIMIIKTep

KapaHTHHI OOMBIHIIA YITTHIK YHBIM ©CIMIIKTEp.i
KOpFay KoHe KapaHTHHT€ KapChl XaJIbIKapaIbIK KOH-
BEHIIUS OEKITKEH (PUTOCAaHUTAPHSIIBIK CEPTHUPHUKAT-
Tap MOJENiH KojjaHysl Thic. Erep tanam etinerin
(buTOCAaHUTAPUSIIBIK aKmapar (UTOCAHUTAPHUSIIBIK
ceprudukar OyiaHKICiHE ChliiMaca, OHJA aKIapar
KOCBIMIIIaFa OPHATACTHIPBLIAJIBI.

durocaHUTApIBIK  cepTH(UKATTAp  HBICAHBI
Kara3 TypiHe HeMece dICKTPOH I HEICaH1a Oepiryi
MyM™KiH. Kara3 Typinge Oepinerin GpuTocaHuTapibIK
cepTudUKaTTapra apHaibl OJIAHKIIE TOITBIPBLTYHI,
KOpFaHbIC OeNTiepiHiy jkoHe apHalibl Oacma oficin
KOJIIAHBLTYHI TaJam eTijiei. AFBIMIaFbl Karas CepTh-
(uKaTTaphl UMIOPTTAYIIBIAPFa TaMaK ©HIMICPiH
KOca aliFaHja, eCiMJIiK eHIMIepi JKepriTiKTi mapya-
LIBUTBIKKA, aybUT IIApyalIbUIbIFbIHA )KOHE KOpIIaFaH
opTara 3WSH KENTIPETiH 3USHKECTEePHiH OapiIbIK
TYpJIEpiHEH TEeKCepUIreHairine Kemuimik Oepeni.
By kaxkeTTi mrapanapabl icke acbIpy YakbIT TIEH pe-
cypcTap TYpPFBICBIHAH KbIMOATKa Tyceai (Www.ippc.
int).

OUTOCAHUTAPUSIIBIK CEePTUPHUKATTAP KOJIJIAHY
Mep3imi Oenrini 0ip Mep3iMMeH IeKTeTyl MYMKIH,
ce0ebi KYKTepAiH (UTOCAHUTAPHUSIIBIK JopeKeci
(uTocaHUTAPNBIK cepTU(UKAT OepiIreHHEeH COH
e3repyi MyMKiH. THicTi mapTrapapl SKCIOPTTAY B

HEMece HMMIOPTTAyLIbl eNIiH YITTHIK ©CIMIIKTep
KapaHTHHI JKOHE OCIMIIKTepJi KOpray YHBIMBI
Oenrinei ajaapl.

OcimMaikTepai KOpray YITTBIK YHBIMBI (huTO-
CaHMTAPUSUIIBIK CePTUPHUKATTAPIBI SKCIIOPTTAYIBIH
OippIHFail (QUTOCAHWTAPIBIK CEPTHU(PHUKAT HbBICA-
HBIH JKOHE (DUTOCAHUTAPUSUIBIK CEePTU(HUKATTAPIbI
KaiiTa 3KCTIOPTTAyAbIH OiphIHFal (PUTOCAHUTAPIBIK
CepTU(UKAT YITICIH YCBIHA/BI, COHOAM-aK KaJlFaH
ceprudukarTap caHbl KeO€roiH OOoIapIpMay YIIiH
XanbIkapanslkK putocanutapisk nopranga (XDII)
(https://www.ippc.int) opHaIaCTHIPAIBI.

durocaHUTAPIBIK cepTUPHUKATTA GUTOCAHUTAP-
TBIK cepTHUKAT HeMepi, Mep3imi (aibl, KyHi,
JKBUTBI), KOJIBI MEH MOp OapiiblK MapakTa KepceTiyi
THIC.

DUTOCAaHUTAPHUSIIBIK CEPTUDHUKATTAD JKAPAMCBHI3
JIETT TaObUIAbI:

TOJIBIK €EMEC HEMEeCe TYPBIC eMeC aKIapar;
— KYpJielli HeMece MIaTacThIpaThiH aKnapar;
JKaJlFaH HeEMece ColKec eMec aKmapar;

— (uTOCaHUTAPIBIK CEPTU(HUKATTAP/IBIH TaTAIl-
Ka ColiKec eMec MOAEIbIEPi;

— JKapaMJIBLTBIK Mep3iMi OTiIl KEeTCE;

— KyoJIaHJABIpBUIMaFraH KellipMmenepi xaHe T.0.

Kazakcran Pecrrybnmkacsinga puTocaHuTapus-
JBIK  cepTudHUKar Oepy TOpTiOI MEMIEKETTIK
KBI3MET MOpTeOeciHe He, COHABIKTaH OeKiTiLIreH
CTaHJapTTapFa COKec Ky3ere acbipbiiaasl. Keizmer
Kazakcran PecrmyOnmkacsl Aybul mIapyamibUTbIFBI
MUHHCTPJITIHIH ~arpoOeHEPKACINTIK  KeIeHIHeT]
MeMIeKeTTIK MHCIICKITUS KOMHUTETIHIH ayMaKThIK
WHCTICKUMSUIAPBIMEH, KalalblK, ayAaHAbIK KOHE
aymaHIBIK JEHTeWme KoepceTiaem (MEMIICKETTIK
KbI3MET KOpCETy OpBIHJIAPBIHBIH MEKeH-Kaiia-
pel MHTepHETTIH AybIT MIapyanibUIbIFbl MHHHUC-
Tpairinge — www.minagri.gov.kz («Konumay >xone
KBI3METTep» OemiMinHge, «OCIMIIK MapyambuTbIFbl
CaNachIHJIaFbl KBI3METTEP») OTIHIM TpOBaiaepaiH
MeKeH-)KallblHa (ayMaKThIK HWHCIEKIHS O(HUCiHEe)
HEMece «3JIEeKTPOHABIK YKiMeT» www.egov.kz BeO-
MopTaJIbIHA Kibepinei.

CoHFBI Ke3/1¢ a71eM enjiepinae GuTocaHuTapIbIK
cepTU(HKATTAY CATAChIH TOIBIFBIMEH FalTaMIbIK
OpPTaNBIKTAIBIHABIPEUIFAH  Xab — 3JEKTPOHIBIK
e-Phyto xyiiecine kelmy Typaibl co3 KO3FaIbIHBIT
JKaTelp. DIeKTpoHAbIK e-Phyto sxyieci xara3 cep-
TUQUKATTAPBIH TOJBIFBIMEH aJIMAcThipa alaJibl.
On  opraiblKTaHABIPBUIFAaH Xa0Ka Heri3Jelne/i,
onap epikti Typae ¥uarteiKk Ocimuikrepai Kopray

¥ibIMBIHAH ~ OKCIIOPTTAayIIbl — €IJepAe  CEepTH-
¢dukaTtTap amamel JKOHE OoJIApJsl  UMIIOPTTAy-
mel  enaepAin  ¥arTelk  Ocimaikrepai  Kopray
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YHbpIMIapbIHa KOJ KeTiMIIi opekeT etefii. OpTaibik
xa0 e3apa amMacyblH JKEHUT )KoHEe Kayirci3 oficiH
KaMTaMachI3 eTejli, OYJI eJAepAiH OpKaiChIChl cayia
opinTecTepiMeH XaTTamajapMeH aJMacy YIIiH eKi
JKaKTBl KETICCO3aep JKYPrizy KaKETTUTITIH KOKKa
HIBIFapaIbl.

2015 xeuiablH 19 HaypeeiHma  Pumae
XanplKapallblK cayla TpOIeCiHAeTi 3HUSHKEeCTep
MEH OCIMJIKTEep aypyJIapbIHBIH TapalxyblH Kayirci3
JKOHE THIMIIpEK >KOJIMEH TapaTyAbl Oakpliayra
MYMKIHIIK OepeTiH jkahaHIBIK DIIEKTPOHIBI Cep-
TUUKaTTay KYyheciH Kypy 181 enniy exingepiMen
MaKYJIJIaH/Ibl.

Kasipri Ttanma, OipHemre enmepae, aram ai-
tap Oousicak, Ancrpanus, Kanama, Kenus, Kopes
Pecnyonukace, Hupepmanae, XKana 3enanmus
s)koHe Amepuka Kypama IItarrapeiHaa 37eKTpOH-
Iibl cepTH(UKATTAyIbIH OChI JKYHeci MaiaanaHabl
(www.fao.org).

Kernreren enmepae XamsIkapaablk OCIMIiKTepIi
Kopray Typansl kouBeHuusra (IPPC; FAO, 1997:
15) xone [Jlynuexysinik cayna yisiMbiHBIH CaHu-
TapIbIK JKoHE (DUTOCAHUTAPIBIK Iapanap Typallbl
kemicimine (SPS Agreement; WTO, 1995) Heriz-
JIeNreH  (UTOCAHUTAPHSUIBIK — epexenep ¢uToca-
HUTApIbIK ceprudurarrap apeker eryae (Eschen,
2015).

durocaHuTapIibK ceprudukarray 0an apachiH
KOPEKTEHIIPETIH ImIenTepre, Oanra OalIaHBICTHI
Jla KOJJIAaHBUTy KEepeK, apaHblH OapliblK aypyJiapbl
KepceTinyl Kepek JereH jie mikipiaep 6ap (Shimanuki
H, 1997: 18).

H. JxamankyioB e3 eHOektepinae Eypasus-
JBIK DKOHOMUKAIBIK OaK ennepiHie eciMIiKkTep
KapaHTHHI (UTOCAHUTAPIBIK KYHEeci Typajbl
MbIHagal mikip Oinmgipeni: «Eypasusiibik Dxo-
HoMuKanblK Onakka VIIHIN  eIJIepIeH KO-
Fapbl (DUTOCAaHWTAPUSIIBIK KaTepre ue Tayap-
JapJel MMIOPTTAY Ke3iHae koHe Eypasusiibik
OxoHomuKanblK Onak IIeHOEpiHAe TachIMallaH-
FaH Ke3dae (UTOCAHHTAPHUSIIBIK cepTUdHUKATTap
00JIybl MIHJCTTI OOJBIN TaOBLIA/AbI, COHJBIKTAH
Eypasusinpik OxkoHOMuKanslk Onak gurocaHuTap-
TBIK CepTH(UKATTAPBIHBIH OipbIHFall HBICAHIAPHI
OonMaraH Karjaiiia, e3apa TaHyIbIH MOHI TYCIHIK-
ci3 6ounein Kana oepeni» (Djamankulov, 2015).

Eypasusuiblk  OkoHOMUKanblK Ongakka Mylie
eNJEepAIH YITTHIK 3aHAapblHa colikec ¢uroca-
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HUTAPHSJIBIK TaJanTap sl Oy3raHbl YIIIH OKIMIILTIK
JKayarKepIIiJiiKk OenTiIeHTeH:

— Kazakcran PecrnyOnmkaceiHna OHBI 3a-
TANIChI3IAHBIPY JKOHE OHJIEY MYMKIH OoJiMaraH
JKarmaiaa KapaHTHHIIK OHIMISPIl TOPKiIIeH OTBI-
PBIT, KUBIPMaJaH KY3 alJIbIK €CeNTiK KOPCEeTKIll
MOJIIIEePiH/Ie albIIITYIT;

—  Peceit ®enepanmsiceiHga a3aMaTTapra OKiM-
HIJTIK alBIIIYIT caly YII JKY3JeH Oec jKy3re IeiinHri
MeJIIIepiH/e, Jaya3bIM/Ibl afamaapra — Oec XKy3/cH
Oip MBIHFaA JIEHiH, 3aHABI TYJIFaiapra 0ec MbIHHAH
OH MBbIH pyOJbre JCHIHII MOJIIepiHAe aNbIMIIyJl
CaJIyFa oKeIl COFaJlbl;

—  bemapycs Pecrrybnmkaceiaga — jxeke Kacir-
Kepre KaTbICThl OTBI3JaH OThI3Fa JCWIHIT HEri3ri
KYH/BUTBIKTAH OTHI3/aH aJllIbIC HETi3r1 KYHFa JIeHiH
adBITIITyT canmbrHaab! (Www.zakon.kz)

KopbIThIHABI

bi3 Eypasusuibik DxoHOMUKAIBIK OfaK asiChIH-
Ja DIEKTPOHIBl (UTOCAHUTAPIBIK CepTUHUKAT-
tapael (e-Phyto) eHrizyai 3aHHaMalbIK TYpPFBIIAH
OekiTinyiH s)xoHe Eypa3usuibik DkoHOMUKAIBIK O1aK
enepiHid GuTOCaHUTAPIBIK CepTH(UKATTAPBIHBIH
OipbIHFall IEPEKKOPBIH KYPYAbl YCHIHAMBI3.

durocaHUTAPIBIK CePTU(DUKATTAY KaPAHTHHIIK
OHIMEP/iH, KYKTEPAiH, MaTepualaapAblH pHUTOCa-
HUTAPJIBIK TaJanTapFa COWKECTITIH pacTay; eCiMIIiK
OHIMJIEpiHE )KOHE XalIbIKapaJIbIK cay1a 00beKTiCi 00-
JBIT TaObLTATHIH 0acka peTTeJeTiH MaTepuangapra
KaTBICTHI Taijananeutanbl. OpTalbIK Kyile e3apa
cayla-caTThlK CepiKTecTepiMeH XaTTaMalapMeH
JIMacyAbIH XKEHIJ XKoHE KayiIlci3 9/liCiH YChIHABI.

ConbiMeH KaTap, (hUTOCAaHUTAPIBIK OaKbLIAy-
IIbIH HOTIDKUENITIH apTThIpy MakcaThlHIa KeICeH
iIcl MaMaHJBIFbI OOWMBIHINA OUIIM ajblll »KaTKaH
MaMaHIapAbIH OUTIKTLIITIH apTThIpy Maceseneci ae
OYTiHrI TaH/1a 63 ©3CKTLIIrIH KOFaITKaH emec. bitiM
Oepy Oarnmapnamanapbiana KemeH ici MaMaHIBIFBI
CTyIeHTTepi AneKkTuBTI Typae «KemeH Oakpuiayb»
KypCTapblHAH OTY TaHJay MYMKIHJITI Ke3JelreH,
013 Oomamakra QUTOCAHUTAPIBIK OaKbLIaY bl
TEPEHIETIN OKBITBUIATBIH apHAWBl KypCTapIblH
OKy OaFjmapiamaiapblHia KONTel KepCeTLIyiH
KOHE KEIEeH KbI3METKepiepl apachblHIa KeIACHIIK
OaxpIIayIbIH 9pOip TYpiHEH KeKeJlereH OUTIKTLTITiH
apTTBIPY KYPCTapbIHBIH KYPri3ilyiH YChIHAMBI3.
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KA3AKCTAHHbIH, 9KOAOTMUAADBIK
KAVYIMNCI3AITIH KAMTAMACDBI3 ETYAIH,
K¥KbIKTbIK, MOCEAEAEPI

IKOAOTUSIABIK, KAyirCi3AiK CaracbiHAAFbI MEMAEKETTIK CasiCaTTblH MaKcCaTbl TaOUFM XKYMEAEPAIH,
KOFAaMHbIH, ©MiPAIK MaHbI3Abl MYAAEAEPI MEH XKEKe TYAFA KYKbIFbIHbIH KOpLUIAFaH opTaFa aHTPOMOreHA K
KoHe Tabuin 8CepAepAiH HOTUXKECIHAE TYbIHAAMTbIH KaTePAEPAEH KOPFaAyblH KamTamachbl3 eTy
60AbIN Tabbiraabl. EA TMpesmaeHTiHiH, KasakctaH xaAkbiHa JKOAAayblHAQ TOPTIHLI y3akK, Mep3iMAi
6acbIMAbIK, peTiHae, KasakcraH PecryGAMKacbiHbIH a3amaTtTapbiHblH AEHCAyAblFbl, OiAIMI MEH oA-
ayKaTbl Aer aTtan KepceTiAreH. byA 6acbIMABIKTbIH iliHAE aypyAbl GOAAbIpMay >K8He caAayaTTbl
OMIp CaATbIH bIHTAaAAQHAbIPY, HaLLAKOPABIK MeH HapKOOU3HECKe KapCbl KYPEC, TEMEKi MEH aAKOTOAbAI
TYTbIHYAbl KbICKAPTY, 8MeA MeH GaAaHblH AEHCAYAbIFbIH KaKCapTy, TamakTaHyAbl, KOpLlaraH opTa
MEH 3KOAOTUSIHbIH Ta3aAbIFbIH apTTbIpy MaCeAeAepi anFa KombiAFaH. OCbiFaH Calikec FaAbIMAAP
MeH OYKiA KOFaMHbIH TabWFM pecypcTapbiH ManAaAaHyAblH asaM YLIiH MaHbI3AbIAbIFbI MEH TabuFm
OpTaHbl KOPFayAblH KaXKeTTIiAir apacblHAAFbl Kapama- KailiblAbIKTapFa OGaiAaHbICTbl AAObIA KaFybl
eTe OpbiHAbI GOAbIN TabbiAaAbl. MaHbI3AbI TabWFN PECYpPCTapAbl ©TE KOIM MOALLIEPAE LAPYyalLbIAbIK,
MakcaTka nalAaAaHyAbIH KOpLUaFaH opTaFa TUTi3eTiH Tepic 3apAanTapbl MEH 3aAAAAAPBIH XXEHIAAETY,
OAapAbl GapblHLLA a3anTy XaHe Taburn GarAbIKTapAbl MOAAMTY XKEHIHAETI LapaAapAbl >Kacay MiHAETI
TyblHAQMADBI. OA YLWIH KeAeCi MIHAETTEPAI LeLly KaXeTTiAIKTepi TybIHAQMAbBI:KAUMATTbIH, ©3repyi MeH
JKepaiH 030H KabaTbiHbIH OYy3bIAyblHA Ayllap €TETiH aHTPOMOreHAIK 8CepAi asaiTy; GMOBPTYPAIAIKTI
CaKTay >KoHe XKepAiH LOAENTTEHYI MEH TO3YbIHbIH aAAbIH aAY; SKOAOTUSIAbIK, araT aiMaKTapbliH, 9CKepu-
FapbIlW MOAMIOHAQPbI MEH CblHakK, KelleHAepiH OHaATy; Kacnuil TeHi3i KanpaHblHbIH AACTaHYbIHbIH,
AAAbIH aAy; CY PecypcTapbiHbiH, TO3YbIHbIH >KOHE AACTaHYbIHbIH AaAAbIH aAy; TabWMFM AaCTaHyAQpAbl,
aye 6acceiHiHiH, AacCTaHyblH, PAAMOAKTMBTI, BGAKTEPUOAOTMSAbIK, >KOHE XMMMSIABIK, OHbIH illiHAE
TPaAHCLLEKAPAAbIK, AACTAHYAQPAbI >KOIO >K8HE OAAPAbIH aAAbIH aAy; ©HEPKOCIMTIK YKeHEe TYPMbICTbIK,
KAAABIKTAPAbIH >KMHAKTAAY KOAEMAEPiH KbICKAPTY; TabMFU >KOHE TEXHOreHAIK CuratTarbl TOTEHLe
JKaFAQMAAPAbIH aAAbIH aAy GOAbIM TabblAAAbI.

Tyiin ce3aep: KopluaFraH OpTa, YATTbIK KayircCi3aik, Taburn pecypcrap, YATTbIK, MYAAEAEp, Cy
KayincisairiHe karep.
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Legal problems of environmental safety of Kazakhstan

The purpose of the state policy in the field of environmental safety is to ensure the protection of
natural systems, the vital interests of society and the rights of the individual from threats arising from hu-
man and natural impact on the environment. The President’s Address to the people of Kazakhstan noted
the health, education and well-being of the citizens of the Republic of Kazakhstan as the fourth long-term
priority. Among this priority are the issues of disease prevention and promotion of healthy lifestyles,
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combating drug addiction and drug trafficking, reducing tobacco and alcohol consumption, improving
the health of women and children, improving nutrition, clean environment and ecology. In accordance
with this, it is very appropriate to signal scientists and the whole society in connection with the contra-
dictions between the importance of the use of natural resources for humans and the need to protect the
natural environment. The task arises to mitigate the negative consequences and damage caused to the
environment by particularly important natural resources, to minimize their consequences and to create
measures for the reproduction of natural resources. To do this, there are needs to address the following
challenges: reducing the anthropogenic impact that leads to climate change and ozone depletion; preser-
vation of biodiversity and prevention of desertification and land degradation; rehabilitation of ecological
disaster zones, military space polygons and test complexes; prevention of pollution of the Caspian sea
shelf; prevention of degradation and pollution of water resources; elimination and prevention of natural
pollution, air pollution, radioactive, bacteriological and chemical, including transboundary pollution;
industrial and household waste; prevention of natural and man-made emergencies.

Key words: environment, national security, natural resources, national interests, threat to water
security.
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IOxHO-KasaxcTaHckuit focyaapcTBeHHbIN yHMBepCUTeT MMeHn M. Aya3oBa,
KazaxcraH, r. LLIbIMKeHT

MpaBoBble NpobAemMbl obecreyeHuns
3KoAornyeckom 6esonacHoctu KasaxcraHa

LleAblo  rOCyAQpPCTBEHHOM MOAMTUKM B OOAACTM  3KOAOTMYECKOW 6e30MacHOCTU  SIBASIETCS
obecreyeHue 3almTbl MPUPOAHbBIX CUCTEM, XKM3HEHHO BaXKHbIX MHTEPECOB 0OLLEeCTBa 1 NPaB AMYHOCTU
OT Yyrpo3, BO3HUKAIOLIMX B PE3yAbTaTe aHTPOMOreHHOro U NMPUPOAHOIO BO3AEMCTBUS HA OKPY>KAIOLLYO
cpeay. B Mocaanum MNpesmaeHTa cTpaHbl HapoAy KasaxcTaHa B KauecTBe YeTBEPTOro AOATOCPOYHOrO
npuopuTeTa OTMEeUeHbl 3A0POBbe, obpasoBaHue 1 BAaronoAyume rpakaaH Pecnyb6amkn KazaxcraH.
Cpean 3TOro npuoputeTa MoCTaBAEHbl BOMPOChI MPOMUAAKTUKM 3a60AEBAHUIA M CTUMYAMPOBAHUS
3A0pOBOro o6pasa >ku3Hu, 60pbObI C HapKOMaHMERn U HApKOOM3HECOM, COKpalleHusi noTpebAeHus
TabaKka M AAKOIOAS, YAyULEHWSI 3A0POBbS >KEHLIMH W AETEei, TMOBbIEeHUS MWUTaHUS, YUCTOTbI
OKpY>Kalollell CpeAbl M 3KOAOTUMW. B COOTBETCTBUMM C 3TMM O4YeHb LEAeCOOOpasHbIM SBASETCS
CUIHAAM3aLMS YUeHbIX M BCEro oOLlecTBa B CBS3M C MPOTUBOPEUMSIMM MEXAY BaXKHOCTbIO AAS
UYEeAOBEKA MCMOAb30BaHMS MPUPOAHbBIX PECYPCOB U HEOBXOAMMOCTbIO OXPaHbl MPUPOAHOW CPEAbI.
Bo3HMKaeT 3apava Mo CMSrYEHMIO HeraTMBHbIX MOCAEACTBUIA M yuep6a, HAHOCMMOrO OKpY>KaloLlen
cpeae 0CO00 3HAUMMbIMK MPUPOAHBIMU PECYPCaMM, MUHUMM3ALMK MX MOCAEACTBUI M CO3AQHMIO
Mep Mo BOCMPOU3BOACTBY MPUPOAHbIX 6GOratcts. B CBSI3M C 3TWM BO3HMKAIOT MOTPEOHOCTU B
peLUeHNM CAEAYIOLLMX 3aAQ4: CHMXKEHUE aHTPOMOreHHOro BO3AEMCTBUS, NMPUBOASLLENO K U3MEHEHMIO
KAMMATa M HapyLLEeHWI0 030HOBOIO CAOSI 3eMAM; coxpaHeHue GropasHoobpasus 1 NpPeAoTBpalLeHme
OMYCTbIHUBAHUS U AErpasalum 3emMeAb; peabuAmnTaums 30H 3KOAOTMYECKOro OeACTBUSI, BOEHHO-
KOCMMYECKUX TMOAMIOHOB U WCTbITAaTeAbHbIX KOMIMAEKCOB; MpPeAyrnpeXKAeHWe 3arps3HeHus LweAbga
Kacnuiickoro Mopsi; npeaynpexAeHne Aerpasalvu M 3arpsi3HeHWs BOAHBIX PeCypCcoB; AMKBUMAALMS
U NPeAynpexAeHue NMPUPOAHbIX 3arpsi3HeHWI, 3arpsi3HeHns BO3AYLIHOrO 6acceiiHa, PaAMOAKTUBHbIX,
6AKTEPUOAOTMUECKMX U XUMUYECKMX, B TOM UMCAE TPAHCrPAHUUHbBIX 3arpsi3HEHUI; MPOMbILUAEHHbIX
M ObITOBbIX OTXOAOB; MPEAYNPEXAEHME YPE3BblYaHbIX CUTyaUMidi MPUPOAHOTO U TEXHOMEHHOrO
XapakTepa.

KAtoueBble CAOBa: OKpy>Kalollas CPeAd, HauMOHaAbHasi 6e30MacHOCTb, MPUPOAHbIE PECYpChl,
HaLMOHaAbHbIE MHTEPEChHI, YrPO3a BOAHOM 6€30MacHOCTU.

Kipicme

Kes kenreHn aymakThIK-YHBIMAACTBIPBUIFAH KO-
FaMHBIH, OHBIH imiHge Ka3zakcTaHHBIH 3KOJIOrHUs-
JIBIK Kayimci3airi imki skoHe CBIPTKBI (axTopiap-
MeH OainmanbIcTel. Ka3zakcTan PecryOmuKkachIHBIH
SKOJIOTHSIJIBIK KAYIICI3MIrH KaMTaMachl3 €Tyre
0acka MeMJIEKETTEpAIH YITTBIK MYAJENEpiH icke
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acelpyFa OallJIaHBICTBl TYBIHAAFaH JKOJIOTHSIIBIK
JKOHE  CBIPTKBI ~ KaTepiiepAcH AKOHOMMKAJBIK
MYJeaepaiH OackiM OOJIybl cajjapblHAH TYbIH-
JAUTBIH 1IIKI YKOJIOTHSUIBIK KaTEPJICPAiH aJiJIbIH
ary JKoHe aJicipeyi siKnain eteni. backa gpakropinap-
MEH KaTap, SKOJOTHSUIBIK Kayilci3ik Karepiepi
MEH KayilTepiHiH aJJblH allyla KOFaMHBIH
9KOJIOTHUSIBIK OPHBIKTBI JIAMYBIH KaMTamachl3
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KazakcTaHHBIH 3KOJIOTHSIIBIK KAyIiICI3/iriH KaMTaMachI3 eTyiH KYKBIKTBIK MOceleepi

eTYNlIH KYKBIKTBIK HETi3JepiHe eneydi
Oepinemi.

Peceiinik ranbsiM M.M. BpHHYYKTBIH MiKipiHIIE,
AKOJIOTHSIIBIK  KAYIICI3MIIKTI KamMTaMachl3 €TYIiH
KYKBIKTBIK HETi37epi «KOpINaraH OPTAaHBIH ca-
MachlH HOpMaJiay, TaOuraTKa 3USHIBI acep €Ty,
TaOWFU  pecypcTapibl TaijanaHy, KoOpIIaraH
opTara >KOocCIapjaHFaH KbI3METTIH ocepiH Oaranay,
SKOJIOTUSJIBIK —caparrtama, 3KOJOTHSUIBIK JIMICH-
3usiiay, cepTuduKarray, DKOJOTUSIBIK KOJIANHCHI3
ayMaKTap/blH pEeXHMIiH peTTey, OaKpuiay, 3aHIbl
KYKBIK OY3YIIBIIBIKTAp JKOHE T. 0.» OOJBIN TaObI-
nagel (bpunuayk 1995: 13). Byn-makananbiH Oa-
CcTaMmachl JKOFaphlJla arajFaH OapiblK Kapaxar
KOKETTI  3aHHAMAJIbIK  JKOHE  HOPMATHUBTIK-
KYKBIKTBIK aKTUIepi, COHJal-ak TaOWurm pecyp-
CTapApl FBUIBIMH HETI3/IEIreH, YTHIMIIBI T1aija-
JIAHYJIBI, OJIapJbl MOJIAUTYJIBI JKOHE KOpIaraH
OpTaHbl JKaKCapTyJbl KaMTamachl3 €TETiH IIapa-
JapJbl 93ipiiey KoHe KaObUIAay >KOJBIMEH Taia-
JIAHBLIAJIbI, DKOJIOTHSUIBIK KYKBIKTAPJbl aHBIKTAY
JKOHE a3aMaTTap/blH ©3/Iepi MEKCHICHTIH opTrara
KaTBICTHI THICTI MiHIAETTEPIH OEKITYy. DKOIOTHUSIIBIK
3aHHaMa KOpIlaFaH TaOWFU OPTaHBI KOpFay JXOHE
SKOJIOTHSIIBIK ~ KAYIICI3MIKTI  KaMTaMachl3 €Ty,
TaOWFU pecypcTapibl YTHIMIBI TMaifaliaHy MKoHe
KOpray  OOWBIHIIA KOFaMBIK  KaThIHACTAPIbI
peTTeiiTin akTinep Kyhecin OunaipeTin 3aHHaMaHbIH
KeIIeH/II  calachl. OKOJOTHSIIBIK TYPaKTHUIBIK
KacHeTiHE HETI3JENIreH JKOJOTHSUIBIK — KbI3MET
TYPJIEPIH )KY3ere achlpy callachl Jla KOFaMa KYKBIK
TOpPTIOIH Kypy MakcaThiHAa 00ibIm TadbuIansl (bo-
roio00B 2001: 12). DkoNorusiIbIK 3aHHAMA XKy#eci
AKOJIOTUSIIBIK KaTBIHACTAP/IBIH TYPiHE OaiIaHBICTHI
HOPMATHBTIK KYKBIKTBIK aKTiTepi KAMTHTHIH Killli
xyhenepre Oenineni: 1) Kopiiaran TaOuru opTaHbl
KOpFay »OHIHJIeT1 3aHHAMAIIBIK aKTiep; 2) Taburat
naiganany KeHIHAETi 3aHHAMAaJIBIK aKTiiep. Agam
JICHCAYJIBIFBIH ~ KOpIIaFaH OpPTaHbIH  KOJAHCHI3
OCepiHEH KOpFray CaJlachIHJIaFbl KaThIHACTAP/IbI
PETTEHTIH SKOJIOTHSIIBIK 3aHHAMAHBIH TaFbI Oip KiIiri
JKYHWECIH aTal eTKEH JKOH. AJaMHBIH JICHCAYJIbIFbI,
eMipi, TICUXOJIOTHUSIIBIK SKAWIBUIBIFBI KOpIIaFaH
TaOUFHW OPTAHBIH JKaFJaiibIHa OalTaHBICTHI.

Kazakcran PecnyOnamKachIHBIH SKOJOTHSIIBIK
3aHHaMa xyuecinae: TaOuraT Kopray 3aHHAMachl
MBIHAIaW 3aHHAMAJIBIK aKTiiepMeH OepinreH: 1996
KBUIFBI 5 miingeneri «TaOuru KoHE TEXHOIEHIIK
CUNATTarbl TOTEHIE XKarjailmap Typais», 1997
KBUTFBI 14 cayipJeri «aToM SHEepTUsCHIH Malijaiany
TypaibDy, 1997 XKbUTFBI 25 KEATOKCAHIAFBI «IHEP-
rus yHemjiey Typansl», 2006 KpUIFbl 7 minigeneri
«Epexmie xopranaTtelH TaOUFH aymakTap TypajbD»,
2007 kpuFBl 9 KaHTapAarbl OKOJOTHSUIBIK KO-

OpbIH

neke, 2010 sxpurrsl 4 minpeneri «XKaHapThiaTeiH
SHeprusl Ke3[epiH MaimamaHyIsl Kojjay Typa-
nel». 2. TaOuru pecypctap 3aHHaMachl MBIHAJai
3aHHAMANBIK akTuiepai KamTuabl: 2002 KbUFBl 3
HIiaeneri «eciMaikTepai Kopray TypaisDy, 2003
xbUtEbl 9 miingeneri Cy kozaekci, 2003 KbUIFbI
20 wmayceimparel JKep konekci, 2003  KbUIFBI
8 mrinmenmeri Opman Komekci, 2004 xbpUFel 9
HIJIEIeT] «KaHyapiap JYHHECIH KOpFray, ©CiMiH
MOJIaNTY ’KoHE Maijanany Typans, 2010 xbinrsl 24
MaychIMarbl «Kep KoHHaybl JK9HE Kep KOHHAYbIH
naianany TypaibD»y. XalbIKThIH JCHCAYJIBIFbl MEH
OMipiH KOpIIaraH OpTaHbIH KOJAWChI3 ocepiHeH
KOpFay cajachlHIarbl 3aHHama: 1992 xputFbl 18
xenTokcannarbl CeMeil ChIHAK TOJHTOHBIHAAFBI
SITPOJIBIK CBHIHAKTAPIBIH CallapblHAH 3apjal IIeK-
KeH aszaMaTTapbl OIIEyMETTIK KOpFay Typasbl,
1992 sxputrbl 30 MaychIMIarbl «Apan eHipiHzeri
9KOJIOTHSAJIBIK KacipeT cajjapblHaH 3apian IIeK-
KeH aszaMaTTapAbl oNeyMEeTTiK Kopray Typa-
ey, 1998 xbutkbl 23 coyipaeri «XabIKThIH
panmanMsIIbIK Kayincizairi typans»y, 2009 KbUIFsl
18 xpIpkyiexTeri «XajblK JCHCAYIBIFBl JKOHE
JIEHCayNbIK CcaKTay JKyieci Typamsy Kazakcran
PecniyOnukaceiabiH Kojiekcin KaMTh b1, XanbIKThIH
eMipi MEH JCHCAyJIbIFbIH KOPFay CallaChIHIAFbI
TabuFat Kopray, TaOUFH pecypcTap 3aHHaMachl MEH
3aHHAMaHbBIH JKUBIHTBIFBI KOFAMHBIH JKOJIOTHSIIBIK
KayiTCi3/iriH KaMTaMachl3 €Ty TiH KYKBIKTHIK HEeT131H
Kypaiiael. Toyenciz KazakcTaHHBIH 3KOJIOTHSIIBIK
3aHHAMachl JKYHECIHIH JaMybl Ka3aKCTaHIbIK
Koramja OOJIBITT JKaTKaH CasCH JKOHE QJIEyMETTiK-
9KOHOMHUKAJIBIK JKAHFBIPTY IPOIECTEPIMEH THIFBI3
OaitnanpicTel. KCPO biapipan, 1991 xbutel jxaHa
ereMeH MemiekeTTiH KypsurybiMern C.T. Kynre-
JIeeBTIH mikipiHiie, Ka3zakcTaHHBIH 3KOJIOTHSIIBIK
3aHHAMAacChlH JaMBITYJbIH JKaHa Ke3eHi Oacrtai-
nel. bi3 sKoFapplga aTtamFaH aBTOPMEH KeiceMmis,
TOYeNCi3 MEMIICKETTIH KYPBUTYbIMEH DKOJOTHSIIBIK
3aHHAMaHbl JAMBITYJIaFbl KaHAa Ke3eH OacTasjibl.
C.T. KynteneeB aram eTkeHpeil, Toyenciz Kazak-
CTaHHBIH JKOJOTHSJIBIK 3aHHAMACBIH JaMBITY]IBIH
Oipinmm ke3eHi 1991 xbutbl OacTanbir, 1995 xbuisl
KoncTturynus kaObuijaHybIMEH asKTal b,

Heri3ri 6eJ1im

Kazakcran PecrnyOnukaceinbiH — [Ipe3unenTi
H.©. Hazap6aes Oipinmi keseHae 1991 xbuigan
1995 »xpurra Aeifin TaOUFH pecypcTap/blH JKeKee-
TeH TYpJIEPiH Maiiagany MeH KOpPFayJbl PETTEHTIH
OipkaTap Koau(UKaIHsIIaHFaH 3aHHAMAJIBIK aKTi1ep
KaOpIaael. Macenes, 1992 sxpuibl «XKep KoitHaysI
KOHE MHUHEPaJJIbIK INWKI3aTThl KalTa eHJey Ty-
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pans» Kopneke, «Cemeil ChIHAK MOJTUTOHBIHIAFHI
STTPOJIBIK CHIHAKTAPBIH CalapblHAH 3aplam MIeK-
KeH aszamarTapiibl QJICYyMETTIK KOpray TypajibD»,
«Apan eHipiHIeri SKOJOTHAJIBIK KacipeT canga-
pBIHAH 3aplan IIeKKeH a3aMaTTapbl QJIEyMETTiK
KOpFay Typaib» 3aHmap KaObuimaHmbl. 1993
*bUTbl — OpMan kojekci, Cy xonexci, «Kanyapnap
JYHHWECIH KOpray, ©CIMiH MOJIAHTY oHE IMaiana-
Hy Typanbl» Kazakcran PecmyOnukachiHbIH 3aHbI.
1994 xb11bl — «XaNbIKTBIH CAHUTAPIIBIK-3TTUAEMHO-
JOTHSUTBIK  CcalayaTTBUIBIFBI Typanbely Kazakcran
PecnyOnukaceinbie, 3aHbl. 1995 xbutFbl 28 May-
ceiMIa «MyHai Typaiel»y 3aH Ky 0ap YKapibikka
KOJA  Koubuiabl. Ka3akCTaHHBIH — 3KOJOTHSJIBIK
3aHHAMAChIH JAMBITY/IbIH OIpiHIII Ke3eHI Herisri
aca MaHbI3/Ibl aKTIIEPAIH, MBICAIIBI )Kep KOWHAYHI,
Cy JKOHE OpMaH pecypcTaphl Typajibl 3aHHAMaHBIH
JKaHapybl MeH cunaTtasiaibl. CeMel sIpOoJIbIK ChIHAK
MOJIUTOHBI MEH ApaJl anaThIHbIH HOTHKECIHAE 3ap-
JIaTl IeKKEH a3aMaTTap/Ibl JIEyMETTiK KOpFay Typa-
JIBI 3aH1ap KaObUTIaH/IbL.

Ocbl  Ke3eHHIH OSKOJOTHSUIBIK  3aHHAMacChl
MBIHaJa  epeKmiemiKkTepre HWe.  bipinmmigex,
pecryOJIMKaHbIH Ma3MYHbI MEH HBICAHbI OOMBIH-
ma 3konorusuiblK 3aHHaMackl KCPO 3K0IoOTrusIIBIK
3aHHAMachlHA COWKeC Kenmi. 3aH akTijaepi KeHec
VakKpITBIHIA KOJJAHBUIFAH YKcac 3aHaapAblH
OeiiHeci MeH YKCacTBIFbl OOWBIHIIA J3ipICHII.
J.JI.  baiinensaIuHOBTBIH — TiKipiHIIE, MYHIAN
KaybIMJIACTBIK TEK OKOJIOTHSJIBIK 3aHHAMAaHBIH
JaMyblHJa FaHa e€Mec, COHbIMEH Kartap TM/[
eljepi  3aHHAMACBIHBIH  OapibIK  caiajapblHIA
na Oaifkanapl, oy JlOCTacTBIKTHI KYPaWTBIH MeM-
JeKeTTep OYpbIH 3KOHOMHKA >KYPri3yZiH HaKThI
OPTANBIKTAaHABIPBUTFAH JKOCIIAPIIBI  JKyHeci MeH
OipbIHFail 3aHHaMackl Oap Oip el yebiHabl. COHBI-
MeH KaTap, oypbiarsl KCPO-1a 3aH mibrapy npak-
TUKachl OEKITiNi, OHJA pecyOIMKaIbIK 3aHHAMAa
IC KY3IHIE OJAKThIK 3aHHAMaHbl IKAHFBIPTAJIBI.
ExiHmmiieH, »KOIOTHSUTBIK 3aHHAMa OChI KE3CHJIC
HETi3iHeH JKeKellereH TaOWFu pecypcTapbl Tai-
JaJaHy MEH KOpFay CallaChIHIaFbl KAaTBIHACTAPIBI
perreyre OarbiTTanFaH OonatbiH. TMJ enpepinig
SKOJIOTHSIIBIK 3aHHAMACHIH CaJIBICTBIPMAITBI TaJIAy
Herizine J{.JI. baiinenbiuHOB 0apIibIK TOCTKEHECTIK
pecryOnuKagapaa 3KOJIOTHSUIBIK 3aHHAMa Ilama-
MeH Oip OaFpITTa JaMBIIBI, OHBIH KYPBUIBIMBIHIA
PECYPCTBIK  KOJCKCTEepAe  Koau(pUKalUsIaHFaH
camanblk TaOurm pecypcrap 3aHHaAMachl OachIM
Oonapl. YTIHINIAEH, SKOJOTHSIBIK 3aHaap TEK
JKaJIIbl IPUHIUMOTEPl KAMTBIIN, KOpIIaraH TaOuUFrH
OpTaHbIH JaCTaHYbIH OOJIbIpMAy JKOHIHJIET1 IIapa-
JapIbl Hamap Kkepcere OuIIi.

2007 xwutel 23 kanTapaa Kazakcran Pecmy6mm-
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KaCBIHBIH DKOJIOTHSUIBIK KOJICKCI KaObUIIaH I, OH-
na OyKkinm Tapayiap MeH OamnTap >kaHyapiiap AyHHUe-
CiH TaijanaHy >KeHIHJAErl TajanTapra apHaJFaH.
ConbiMeH Katap, Kazakcran PecryOnmkachIHBIH
IKOJIOTHSIIBIK, KAYITICI3ITiH KAMTaMachl3 €Ty KoHe
OPHBIKTBI J[AMy KOHIHJEri MEMJICKETTIK Iapa-
Jap KeNIeHIH aHbIKTay MakcatbiHna Kaszakcran
PecrryOnuKachIHBIH ~ OKOJOTHSUIBIK — KayINCi3/iri
TYKBIPBIMJIAMACBIHBIH ~ 0acThl ~ ©3€KTUIIT  MEH
0aCBIMJIBIKTaphIH aTal eTyre 0oJaIbl.
bykimomeMaik mpakThkama aWThUTFaHmAH, KO-
JIOTHSIJIBIK MOCeIeNIep il OHTAMIIbI eIy IiH JKOHEe
SKOJIOTHSIJIBIK alaTTapblH aJJIbIH aITyAbIH HETi3i
KE3-KEeJITeH MEMIICKETTIH oJeyMEeTTIK-DKOHOMHKA-
JIBIK JKYHECiH SKOJIOTHSIIAHBIPY OOJIBIN TaObLIa b

Kopmraran opra xaii-KyHiHiH HOPMaTHBTIK Kep-
CETKIIITEPiHE KO KETKi3e OTBIPHII, SKOJOTHSIIBIK
KayilCi3[iKTIH OHTAMIbl JCHIEHIH KaMTamachl3
€Ty OCBHI TY)KBIPBIMJIAMaHBIH EPEKEICPiH Ke3eH-
KE3eHIMEH iCKe achIPY/Ibl KO3/eH/Ii.

1 Ke3eH eKi MbIH TOPTIHII — €Ki MbIH JKETIHIII
KBUIIap KOpIIAaFaH OPTaHBIH JIaCTaHy JCHICHIH
TOMEHJIETY KOHE OHBI TYPaKTaHIBIPY KOHIHJETI ic-
KUMBLI )KOCIIApbIH 331pJiey.

2 Ke3€eH €Kl MBIH Ceri3 — €Kl MbIH OHBIHIIIBI KbIJI-
Jap KopIaraH OpTa CaIllachIHBIH KOPCETKIIITepiH
TYpPaKTaHBIPY JXKoHE TaOWFaT NaijanaHyra KOWbI-
JIATHIH SKOJIOTHSUTBIK TaJIalTapibl KETUIIpY.

3 Ke3eH €Ki MBIH OH Oip — eKi MBIH OH CeTi3IIi
KBUIIAP KOpIIaFaH OPTAaHbIH CalachlH JKaKcapTy
YKOHE KOFaMHBIH SKOJIOTHSITBIK OPHBIKTHI JAMYbIHBIH
KOJalibpl  JIeHreliHe Kox  JKeTKizy. MyHzaa
SKOJIOTUSJIBIK KAYINCI3MIKTI KaMTaMachl3 CTYIH
0acThl MaKCaThIH aTal OTKIM Kellei. DKOIOTHSITBIK
KayITCi3iK canachlHIaFbl MEMJICKETTIK CasiCaTThIH
MaKcaThl TaOUFH KYWEJepiH, KOFAMHBIH OMIpJIiK
MaHBI3/Ibl MYJICIEPIHIH JKOHE MKEKE TYJIFaHbIH
KYKBIKTApBIHBIH KOpIIaFaH OpTaFa aHTPOTOTeHIIK
JKOHE TaOWFH 9cep €Ty HOTHIKECIHJE TYBIHIAWTHIH
KayinTepJIeH KOpFallyblH KaMTaMachl3 €Ty OOJIBII
TaOBLUIAJIBI.

Ochl MakcaTKa KOJI KETKI3y YIIIH MbIHAJal
MIHJICTTEp/II Ny KaKeT: KIUMATThIH e3repyiHe
xoHe JKepmiH o030H KaOaThIHBIH OyY3BUTYBIHA
aJbIl KeJETIH aHTPOIOICHJIIK oCepi TOMEHIETY;
OMOQPTYPIIUIIKTI caKTay >KOHE JKEp/iH IeJeHTTeHY1
MEH TO3ybIH OONIbIpMay; OSKOJOTHSIIBIK —amaT
allMaKTapblH, 9CKEPU — FapBIIITBHIK »OHE ChIHAK
KEIICH/ICPIHIH TOJIMTOHAAPBIH OHAITY; KACIIHM
TeHi31 KalpaHBIHBIH JIACTAHYBIHBIH aJJIbIH ally; Cy
PECYPCTapPBIHBIH CApKbUTYbI MEH JIaCTaHYBIHBIH aJl-
IbIH ajy; TapuXH JIACTaHY[Ibl, dye OacceiHiHiy Ja-
CTaHyBIH, PATUOAKTUBTI, OAKTEPUOJIOTHIIBIK KOHE
XUMUSUTBIK JIACTAHYZBl JKOIO K9HE OoJbIpMay;
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OHEPKICINTIK JKOHE TYPMBICTBIK KaJJIBIKTap IbIH
KUHAKTATy KOJEeMIH KBICKApTy; TaOWUFH IKOHE
TEXHOTCHJ[IK CHUIIaTTaFbl TOTCHIIE JKaFIaisiaplIbIH
QJIJIBIH Ay,

XKanyapiap TypiepiHiH )KOFaITybl TeHETUKAJIBIK
JICHTelIe alyaH TYPJIUTIKTIH JKOFaJIyblHA OKEJe/I.
BuospTypainikTi cakTayAblH €H THIMII 1Iapa-
CBI EpeKIIe KOpFaJaTblH TaOWUFH ayMaxKTapibl
Kypy Oomnbln TaObUIabl. PecryOnukaHblH epekiie
KOpFaJIaThIH ayMaKTapbIHBIH anaHbl 13,5 MIIH.Tek-
Tap/Iel HeMece OYKiT ayMakThIH 4.9% — bIH Kypaiiibl,
Oyl OHMOJIOTHSUIBIK  OPTYPIUTIKTIH —3KOJIOTHUSUIIBIK
TEHrepiMiH cakKTay YIIiH MYJEM IKETKUIIKCI3
xoHe 10%-1b1 KYpaThIH oJIeMIiK CTaHIapTTapiaH
TOMEH.

JXKanyapiiap nyHueciH naianaHy calachlHIaFbl
KYKBIK OY3YIIBUTBIKTapIBIH CepITiHiHe 63 KbI3METIH,
€H alIbIMEH, TYpJi mecTUIHATepAi (yIbl XUMU-
KaTTap/pl) MaijaiaHa OTHIPHIN, Te3 apaja mnaiaa
ayra OarbITTAaTHIH MEMJICKETTIK eMeC MEHIIIKTiH
OpTYpJIl HBICAHAPBI 0ap KOCIMOPBIHIAPIBIH Maiiia
0OJIybl MEH JaMybIHA €JeyJli BIKIMan eTeidi. bi3niH
pecnyOIMKaMbI3[bIH, ~ KONTETeH  aiMaKTapbhlHIa
SKOJIOTHSIIBIK JKaFAail KOJIAlChI3 FaHA €MEC, COHbI-
MEH Karap amatThl arjaail Oosbin Tadeuansl (I'a-
nmsmoBa 1998: 17).

Kopiaran opTaHbl JJacTalThIH KOHE TAOUFHU TO-
3yJbl TYIBIPATBIH HeTi3ri ke3nep? bi3mi kopiiaran
aya-Ta3/iap/IbIH KOCIIaCkl SUTIECE, 013/ H )Kep IIapbIH
YpJieiTiH aTMocdepa. Op TYp:Il MOJUTFOTaHTTaPABIH
Tycyl, al aTMocdepa CTaHMOHAPIBIK ©HEPKACII
Ke3JepiHeH Ka3ipri yaKbITTa JKbUIbIHA 4 MUJUTHOH
TOHHAJIAH acTaM.

KazakcranHbIH aTMocdepachiHa JKOFaphl YbIT-
THI Ta3 TOPI3AEC JXKOHE KATTHl 3aTTapIblH eadyip
Meutiiepi OesiHeni. Erep opTypii cTarioHapIIbIK
KO3JIep/IeH IIBIFAThIH IIBIFAPBIH/BIIAPIBIH CaHBIH
CaJbICThIPCAK, OHAA laMmaMeH 50 naiibl3 )KbULY SHEp-
st Ke3ZepiMeH, an 33 maibi3 Tay — KeH )KOHE TYCTi
METAJLTYPTUSL KOCIOPBIHIAPBIMEH IIBIFApbLUIAJIbL.
Typsi TOJUTFOTaHTTapIBIH  IIBIFAPBIHIBLUIAPHIHBIH
eH kemn canbl [Ibireic KazakcTanma — >XbUIbIHA
2231, 4 mbIH T. Oonanel, Oy Oykin Kazakcran 6oii-
BIHIIIA TIBIFAPBIHIBIIAP/BIH JKAIIBl CaHBIHBIH 43
nap3biH - Kypaiael. [lbirapbiHablIapiblH — CaHbl
OOWBIHINIA EKIHII OpbIHAa OpTaIbIK Ka3zakcTaH.
Conrycrik Kazakcranma >kpuibiHa 363, 2 MBIH T.
(7 naiiez) koHe OHrTycTik KasakcraHza >KblIbIHA
415, 1 mbIg T. atMocdepa eH a3 JlacTaHajabl, Oy
8 maib3abl Kypailnpl. EH YTKbIp, KEH paauycChbl
0ap, a30T KOHE KYKIPT TOTBHIFbI OOJIbIN TaObLIA b,
Omap aliTapibIKTall KapayFa aybICTBIPBLIAJIbI )KOHE
ocipece aypul IApyalIbUIBIFBl  JAAaKbUIIAPBIHBIH
eIyiHe KaTThl oacep eTe/li.

Kamamap armocdepacblHblH — KAaTThl  KOHE
ra3 Topi3zec MOJUIIOTAHTTAPMEH JIACTaHYbl KYH
COyJIeCiHIH KapKbIHIBUIBIFBIH a3alTajibl, ayaHbl
KaTThl O6JILIEKTepAiH eIdyip MeJepiMeH Ja-
CTaibl, O TYMaH MEH TYTIHAEpHiH maifma 0oiry-
bIHA BIKIAJI €TETIH KOHIEHTPAIUSIHBIH SAPOCHI 00-
nein Tadbutaabl. KaTTel xoHe ra3 Topi3ai Kyitnmeri
aTMocdepanarbl 3USHABl KOCHAIAPIBIH KOFAphl
Kypambl atMoc(epaHblH KbUTy KacHETTEpiHEe dcep
ereni. KyH coyneciHiH ocepiHEeH, (OTOXUMUSIIBIK
peaxkIusIapAblH  HOTIDKECIHAE CyMMaIrus acepi
naina 6onasl, OyI1 )KaHa, YIaHIBIPFBIII 3aTTap IbIH
naiaa OOJybIHA BIKIAI STEII.

Kazakcran PecnyOmmkaceiabiH — KpIIMBICTBIK
KOJICKCIH/IE OKOJOTHSJIBIK KBUIMBICTAp TYpajbl
11-tapayna 282-6an ke3nenreH. ATMocdepara Jia-
CTaylllbl 3aTTapibl IIbIFApy EpeKeJIepiH Hemece
KOHJIBIPFBIIAPABI, KYPBUIBICTAPIBI JKOHE ©3re Jie
oObeKTiiepal maiinanany epexesnepin Oy3y, erep
OyJ1 opeKeT ayaHbBIH JacTaHyblHA HeMece TaOuFu
KAaCHUETTEpIHIH e3re Je ©e3repyiHe oKeml COoKca —
KBUIMBICTBIK 3aHHaMa OOWBIHIIIA KayarnThl O0JIaIbI.

Koprraran opTaHbIH, TaOWFATTBIH JKOHE OWO-
chepaHbIH OMIp CYpy YIIIH ©T¢ MaHbI3bl TaOUFU
KOMITOHEHTI Ccy OOJIbIT TaObLIaIbI.

Kazakcran  PecmyOnmkaceiHma — e©3eHAEPAiH
opTama >KbULABIK aFbIChl CAJIBICTBIPMAJbl TYPJE
a3 sxoHe XbUtbiHA 101,9 kM Kypaiiael, anx Oip cy
arpIChl, MBICANBl, AMa30HKaja >KeUIbIHa 220 KM
Kypaiiasl. Kanran cy pecypcrapsl 43,5 KM Kypanis1
JKoHe mIekTec aymakTapaaH (Kprtai, ©30ekcraH,
Keipreizcran) tyceni. XamiblK LIapyallbUIbIFbIHIA
naiananyra ue jKep YCTi CyllapblHBIH pecypcTa-
pel 46 KM KeyieMiHJe OaranaHaJbl OHBIH IIIiHJC
y3bIHIbIFRL 10 kM actam 3447 ke, 4500 Toranmap
MEH Cy KoWMaliapsl 0ap.

En ipi esenmep Epric, Opan, Ecin, ToObua,
OHTycTiK )oHe OpTanslk Ka3zakcTaHHBIH arbICCHI3
aynangapeinan  Celpmapusi, Ine, Hypa, Capsi-
cy e3enjaepi Oombim TalObutazpl. bynan Oacka,
Kazakcran meringe Apan TeHi3i MeH bankamr kesi
CHSIKTBI 1pi TYHBIK Cy KoWMallapbl OpHaJlaCKaH.

Cynbl KaJblITAacTHIPYAbIH TaOuru ¢axTopia-
PbIHA HETI3JEIIeH Cy PeCypCTapblHa TOH TallllbLIbI-
FBIMEH KaTap, KYPJBIKTBIH JKep YCTI CyJIapbIHBIH
camajblK KypaMmblHa AybUI  IIApyallbUIbIFbIH,
Cy KOJIriH, OHEpKASCINTi, HIHEePreTUKaHbl IKOHE
KOMMYHAJJIBIK [apyalibUTBIKTBl KapKbIHABL Ja-
MBITYJJa KOPIHETIH aHTPOMOTeHIIK KbI3METTE Ji&
ocep eremi. Cyapl HETi3Ti JacTaymibl ©HEPKACII
JKOHE aybll NIApyallbUIBIFEl  OOJNBIN TaOBLIAIBI.
Bynan Oacka, cynsiq camaceiHa Auddy3abl nacTa-
Hy Ke3zepi acep eTelni, by aybul mapyamibuTbIFbL
aJNKanTapblHAH IAHBUIATHIH YJIbI XUMUKATTAp MEH
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ThIHaWTKpILTap. Cy canachlH alTapibIKTail Hamap-
JaTabl, OHBI yIIbI OHEPKACINTIK JK9HE TYPMBICTBHIK
arpIHIap oKkacainel. Kamamap MeH 6HEepKACIITIiK
OpTaJIBIKTapJia CapKbIHIBI CyJIap Cy KOWMAaCBIHBIH
JKaJImBl JKYKTEMECiHIH maMaMeH 15-20 maibi3eiH
JacTaylibl HHIPETUEHTTEPMEH Kypaiibl.

JKep ycri cynmapbiHBIH camackl MEH CaHbBIHA
Tepic ic-9peKeTTep CyapMaibl XKep aJKanTapbIHbIH
yiIFalobiHa OaitmaneIcThl, ocipece Kaszakcranma az
eMeC JKOHE TYPaKChI3 bUIFAIJIAaHy alMaKTapblH/Ia
mrapanap kKepceteni. PecnyOimkamarbl HETIsTi Cy
TYTBIHYIIBUIAP aybUl IIAPYalIbLIBIFbI, ©HEPKACII
soHe JKbLTy SHEPTreTHKAChI CHSIKTBI cataiap OOJIbII
TaOBLUIAIEL.

CybIH aca ©TKIp TalllbUIbIFbI PECITyOJIUKAHBIH
OaTbiChl MEH OHTYCTIriHae Oaibikamansl. Herisri
Cy TYTBIHyImIBUIAp cyapMaibl eriHmizik (72%),
eHepKaci (29%)xoHe KOMMYHAABIK IAPYaIIbUTBIK
(6,0%) Gompin TabbuTagBl. CyapMaibl €riHIIUTIKTE
1,5 — 2 ece apThIK Cy IIBIFRIHEI Oaiikanaasl. Cy pe-
CypCTapblH KOpPFay MEH YTBhIMJIbI IMaiijialaHy IbIH
MaHbI3/IbI OaFbITBI JKEp YCTI JKOHE JKEp acThl
CyJIapBIHBIH CaIlachlH KaKCapTy OOJIBIN TaObLIaIbI.
AnTponorenik acepae KaszakcTaHHbIH —Oapiibik
©3eH/Iepi MEH Cy alIbIHIaPBIHBIH THIPOXUMHSITBIK,
TUAPOJIOTHSUTBIK ~ JKOHE  CAHWTAPIBIK  PEXKHMI
adTapibIKTall e3rep/li, COHJIBIKTAH YKOHOMUKAJIBIK
JKOHE KYKBIKTHIK TETIKTEePHi KYpPY, SKOJOTHSIIBIK
HOpMaJiap MEH HOPMATHBTEPI, Cy, TOTBIPAK MOHH-
TOPUHTT JKOHE aybUl IIApyallbUIBIFBl ©HIMJAEPIH
OHJIIPY XKYiieciH a3ipiey kKaxeT. Ka3ipri tanmga Ara
3aHBIMBI3IIBEIH OYJI HOPMACHI, CaKTaJIMal Keemi
nen,- aityra Oomaabl. CeOebi, Taburu pecyp-
cTap/pl peTci3 eHAIpin, ojap/pl THIMCI3 maiiiana-
Hyna. KaszakcTaH TeppuUTOPHSCHIHBIH ©TE YIKEH
Oeuiri opTypii (hakTopiapbIH SCEPIHEH KEeUICH]I
JIACTAaHFaH, MbICAJbI, AayaHBbIH, CYABIH, XEPHIiH
SpTYpIi OHMIPICTIK 3USHABI KaJJBIKTApMEH, YJIIbI
ra3apMeH jkoHe T.0. nmactanyna. OFaH IMOJUTOH-
JapJIbl, ChIHAK allaHAapbiH, «bBalKOHBIP» FapbIll
KeIleHiH, ipi Tay-KeH eHipicrepin, bamxam, Apan,
Kacnuii cynapblHAaFbl  3KOJOTHUSJIBIK — anarrap-
JIbI, MBIHJAFaH OHJIPICTIK KOCIMOPBIH, 3aBOATAp
MeH ¢adbpukamapasl KocaTelH Oojicak, Kazakcran
TEPPUTOPHSACHIHBIH HAarbl3 amnar ajaHbl CKCeHIH
Oatikayra Oonazpl. EnimMizain TeppUTOpHSICH TyHHE
Ky3iHae 9-opblHFa Me Ooica na, mieri MmeKTeyd.
JKaMpulblll KATKAH TEPPUTOPUSMBI3/IBIH SKAPTHI-
chlHaH Kke0i eMip cypyre KoJsafichl3 >KoHE OHaal
JKEpIIepIiH KoJieMi KYHHEH KYHTe ocy/e.

Kasipri ke3ne Kazakcran xankbIHbIH Oipa3 0eJri
TIOTI JKaHyapiap iNEeHTiH CyAbl aybl3-Cy peTiHae
Maiilajiadblll OThIPFaHbl aiiaH aHbIK. Kanait je-
CeK Te CON CyNapibl JacTam OTBIPFaH OHJIIpic

ISSN 1563-0366
eISSN 2617-8362

OPBIHJIAPBIHBIH CaHbI a3aF0JIbIH OPHBIHA, KEPICIHIIIE,
omaH opi ecim keme katelp. OHBIH ceOeOiH
JKayarKepIIiTKTiH )KOK O0JybIMEeH cunarrayra 0o-
Jaibl, OJIAP/IBIH K601 a3 MeJIIIepieri albINTh Telley
apKbpUIBl JKOHE 0acka Ja JKOJNAApMEH KYTBUIBII
katanel. KopiaraH opraHbl Kopray — OTKIp
MocenenepAin 0ipi KoHe 01 Aepey LIeNIiMIi Tajar
eteni. Kazakcran PecrryOnmrKachIHBIH AKOITOTHSITBIK
JKaraalbl TINTI KYHHEH KYHTe Halapiayaa 5KoHe oJ1
€H aJIJIbIMCH XaJIBIKTBIH JCHCAYJIBIFI MEH OMipiHe
oTe YJIKEH 3aajijiap oKely/ie.

JIYHHEXKY31TIK JIeHCAYJIBIK CaKTay YHBIMBIHBIH
JKBIJT CaliblH OepeTiH KOPBITHIHIBIChIHA CYHECHCEK,
IYHUEXKY31HJIe TeK ayaHbIH JIACTAHYbIHAH KaWThIC
00J1aThIH aJaMIap/blH CaHbl, aBTOMOOW/Ib araThbl-
HaH Ka3a OOJIaThIH aJaMJap/blH CaHBIHAH AaCHII
OTBIp. ATMOC(epabIK ayara IMIETENTiK XKOHE YITTHIK
OHJIIPICTIK ~ KOMIAHWsUIAD  3USHIBl  ra3aap/IbiH
ymteH eki Oemirin Tactaiiabl exkeH (Kynbrenees
2003: 20). Kaszipri Tagma emimizae 22 MIpA. TOH-
HaJaH acTaM OHJIPIC JKOHE TYTHIHY KaJIJIBIKTaph
»xuHakTanrad. OHbIH 18 MIIp/I. TOHHACHI TEXHOTEHTI
MHHEpaIabl Ty3utiMaep. JXXeut caibra emimizae 700
MJTH. TOHHA [IaMacChIH/a OHAIPIC KAJABIKTAPhI Maii-
na Oomyna, oHbIH 250 MIIH. TOHHA¥a KYBIFBI YIIbI
Kanapikrap. Kasip keH xoHe OailbITy KemleHnepi
KaJJIBIKTApbIHBIH ©H YIKeH yieci KaparaHs
(29,4 maiteiz), Ulereic Kazakcranna (25,7 maibi3),
Kocranaiina (17 maite13) >xone IlaBmomap (14,6
naibi3) oOJbICTapbIHAA. OHIIPIC KaJBIKTaPhIHBIH
OaceiM OeniriH — 65 maifpl3fa JCHiHIH, apIIbIH-
IIbI KBIHBICTAp, OabITYy KaIIBIKTaphl, YHIHALIED
JKOHE TaFbl COJI CHSIKThl TEXHOTCHJI MHUHEPAJIbI
Ty3imimaep Kypaiabl. Ocbl KyHzAEpi >KHHAJIFaH
apIIBIHABl  KBIHBICTAD KYPBUIBIC ~MaTepHaia-
pbl pETIHAE JKOHE ICTEH IIBIKKAH IaxTajiapipl,
Kapeepiiepai kady MakcaTblHIa KOJJIAHBUIBII
oTeIp. Meicansl, “Kazakcran Amomunuiii” AAK
OHJIIPIC KaJIJBIKTAphl ICTCH IHIBIKKAH Kapbepiiepe

OpHAJIACTBIPBUIANBI. OTKEH JKBUIBI TEXHUKAIBIK
PEeKyJIbTUBAIUSHBIH ~ OIpiHIN  Ke3eHI  peTiHfe
TY3UITEH  OHIIPIC  KAJJIBIKTAPbIHBIH  KAJIIIbI

kesieMiHiH 20 malbI3bl ICTEH LIBIKKAH Kapbepiepui
)kabyra kommaoeuinbl. Conr cusakTel Kaparaumbl
OOJIBICHIHBIH  KOCIMOPBIHAAPE MEH HbICaHIapbIH-
Ja OBUITBIPFBI JKBUIBI TY3UITE€H KaJABIKTapIbIH
41 naiipI3ra KybIFbl KOJJAHBUIFAH XOHE Kojere
xapatbutrad. “Apcenop Murran Temipray” AK-ta
TY3UITeH KaJABIKTapAbIH 25 MailbI3bl K9Aere xKapa-
TBUIBII, KaiTalaMa pecypcrapAblH 35 maibl3aH
acTaMbl OHAIPICKE KaWTapblIFaH.

PecniyOnukana >KnHamFaH TYPMBICTBIK KaTThl
KJIIBIKTApABIH Kememi 14 MITH. TeKIne MeTpIeH
acTamIbl Kypaiapl. JKeut cabibie eniMizne 2,1
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MJIH. TEKIIE METPACH acTaM TYPMBICTHIK KaTThl
KIIBIKTAP KUHATAIE. BUBUIFRI KBUIABIH OipiHIIT
JKAPTHDKBUIABIFBIHIA OJIAP/IBIH KeyieMi 2,286 MITH.
TOHHAaHbl Kypazabl, oJapAblH |5 maiibI3pl FaHa
Kaiita eHueneni. TYpMBICTHIK KaJlABIKTapAbl KaiTa
OHJICY, OJIapJIbIH HAKTHI )KWHAIIFAH KOJEMiH a3auT-
naiinel. Omap yHemi apambi3na OOJFaHABIKTaH
TYPFBIHAAPABIH JCHCAYIBIFEI MEH OMipiHe emdyip
Kayin Ttenmipeai. Enai Mexenaepae TYPMBICTBIK
KaJJIBIKTap YIIH ChIHAK allaHJapbIHBIH JKOKTHIFBI
HEMece ONapAblH SKOJOTHSUIBIK, CaHUTAPIIBIK-
SMUJIEMHUOJIOTHSIIBIK TallalTapra cail 0oJMaybIHaH
OapibIK JKepae Ke3[eWCOK KOKBICTApIbIH Maiina
OomypiHa okenmynme. byriare neitin Kazakcranma
KaJIIBIKTap IbI 3aJIaJICBI3AAHABIPY CBIHAK
aJIaHIapbIHJIA )KUHAY apKbUIBI )KY3€Tre aChlPbLUIaJIbI.

Tapuxu wmeci3 KalIbIKTapra KeJeTiH OoJcak,
ANJIBIH ajla aHBIKTay YKoHE KoJaa 0ap MaiMeTTepai
Tangay HOTWXKedepi OOHbIHIIA Tapuxw Heci3
KaJIIBIKTap caHbl pecryonukana 1000-man actam
HbICaHJbl Kypaiapl. OmnapaplH 85 mailbI3bl KeH
eHipy camackiHeiH 750 HbICaHAapbiHA, 13 maiibI-
3Bl HECI3 ChIHAK aJIaH HBICAHAAPBIHA JKOHE KaJFaH 2
NaibI3bl aybUT MIAPYaIIbUIBIFEI MEH 0acka Jia jKep-
nepae Oap. TypaxTbl OpraHMKajbIK JacTaylibLiap
€H MAaHBI3IIBI DKOJIOTHS MOCEJICIePiHIH MaHbBI3IbI
Tychl OojbIn TaObutaabl. Onapael aijgelH - ana
aHBIKTay OaphICBIHAA pecryOirKaza KypambIHaa
1,5 MBIH TOHHAJAH acTaM TYPaKThl OPraHUKAaJbIK
nmacraymbeuiapel  0ap  ayMak  afKbpIHJaFaH.
KannpikrapMeH >KymbIC icTey MocelelepiH peT-
TE€y YUIIH MHUHHCTPIIKTIH OKOJOTHSIIBIK peT-
Tey oHe Oakpuiay KomuTeTiHAe KanabikTapmen
JKYMBIC ICTeyZl perrey OacKapMachl KYPBILIBL.
Backapma wiHzmeTiHe enmiMi3zeri KaJIbIKTapMeH
JKYMBIC ICTE€y MOCENIeCIMEH aiHAIBICATBIH OapITbIK
BEJOMCTBOJIAPJBIH JKYMBICHIH YHJIECTipy Kipeni.
Mine, ocsl Macenenepi menry yuriH EnxGackiHbiH
TarCblpMachblHa COMKEC MUHUCTPIIK KaJJIbIKTap.Ibl
Oackapy OOWBIHINA >KYMBICTAPABIH YiIeCcTipyIIic
OonateiH “YKacwun Jlamy” opTanbIFel aTThl ©HIIpIC
JKOHE TYTHIHY KaIABIKTAphIH KENMICHII Oackapy
OolibIHIIA OpTaNBIK KYpyAbl ke3aenTin 2010-2020
KpUTHapra apHamraH “‘KaszakcTaH 2KOJIOTHSICH”
MEMIJICKETTIK OarmaprnamachlH o3ipieni. (Hactan
2009: 2)

EnGaceinpin 2006 xkpuiFbl | HaypBI3Jarbl
Kazakcran xankeiHa JKommayblH icke —achelpy
MakcaTbliHaa Oip JKbUIIAaH COH OKOJOTHSIBIK KO-
nekc Kaobuianael. OHIa TYHFBIII PET 3aHHAMAIBIK
TYpPZA€ OPHBIKTHl JaMyIblH HeTizaepi OeKiTijii.
En OipinmmieH, KoJeKCKe €H Y3IIK eyporajbiK
TOXKIpHUOETe ColKec, KODKETIM/II Y3IK TEeXHOJIOTH-

sjap HeTi3iHAe KEIeHIl 3KOJOTHSUIBIK pYKcarTap
enrizingi. CoraH coifkec, KOCIMOpPBIHAAP OHJIpic
KYpZAENiIiri, Kopliaran opTara TUTi3€TiH 9CEpiHiH
nopexenepi OoWbIHIIA TOPT TomKka Oeminmi. by

opaiila dAKOJIOTHUANBIK HOpMaiayAa KOpILIaraH
opTa camachlHBIH  HBICAHAJBl  KOpCeTKimTepi
Konjanelmansl. ColaH COH KOJAEKCKe —Colikec,

KaJABIKTapFa MEHIIK KYKBIFbI, OHBI Oip TyJIFagan
Oacka TyJiFara >KoHE MEMIJICKETKe Oepy >KeHiHAeri
HOpMaJap eHri3ireH.

Kazip meren  KOMOaHMSUIAPBIHBIH — KeOi
KOpIIIaraH OpTaHbl KOpFayFa OaiIaHBICTHI ©3/1epiHe
JKYKTEJITeH MIiHAETTEpli TOJIBIFBIMEH aTKapa aj-
Mayna. JKeinr caitein  “TenizmeBpoitn” JKIIC,
AJDKUIT KKO, Atslpay MyHail eHJEY 3aybIThl
CeKUIII 1pi KOCIMOPBIHAAPABIH KBI3METI Oapbl-
CBIHAA AKOJOTHSUIBIK TajanTapAblH OPBIHAATYBIH
TeKCepy YIIIH MUHHUCTPIIKTIH DKOJIOTHAIBIK peT-
TEy >KoHE Oakplay KOMHTETI >Kocmap OOWBIHIIA
Tekcepic xyprizeai. Kocimopeiaaap TapansiHan 3aH
Oy3yLIBUIBIK aHBIKTAJIFaH KaFAai1a, oapra 3aHMeH
OCINTiICHTeH TOPTIN OOMBIHIIIA ITapa KOITaHbIIa b
Byrinri tapma enmiMi3 KopliaraH OpTaHbl KOpFay
calachlHJAFbl TaOUFATTHl KOpray OOWBIHINA JKaH-
JKaKTBI XaJIbIKapalibIK xkKo0amap MeH OarnapiaaManap,
KemciMaep asceiHma bykimomeMmik mamy OaHKi,
ONeMAIK 3KONOTUsUIBIK Kopbl, bYY Jlamy Oarnmap-
nmamackl, OpTaiblK A3WSHBIH aWMaKTBIK JKOJIO-
rusiblK - opranbirbl, bYY Eypomanelk KoMuc-
cusichiMeH 0acka Ja KONTereH XaJIbIKapajIblK
yibIMIapMeH BIHTBIMaKTACTBIKTA. OneMaik
sKoNoTusIbIK  Kop, b¥Y Jlamy Oarmapnamacsl,
Byxinanemzaix OaHKTIH Oipiiecin Kap>KbLIaHIBIPYBI
asfChIHA OHFA OKYBIK XaJIbIKapajblK >koOamap
Kysere aceipbutyaa. Omap Kaszakcranma Xbuty-
MEH >KaOIBIKTayIbIH KOMMYHAIBIK JKYHECiHIeT1
MapHUKTIK Ta3lapiblH KeJIeMiH KbICKapTyFa, Cy
pecypcTapsIMEH  JKOXKYHEeNIiK  0ackapy oImiciH
JkakcapTyra, KaszakcraHja jken SHEprusichl pbl-
HOTBIH JaMBITyFa BIKMad eryre, KaszakcTaHHBIH
Jananblk  9KOXKYHMECiHIH  FalamIblK  MaHBI3IbI
OnoayaH/IbIFbIH CaKTayFa OarbITTaJIFaH.

Emimizmeri op aWMakThlH MIApyallbUIbIFBI,
MH(PPaKYPBUTBIMBl OPTYPJTi, OCBIFAaH OailJIAHBICTHI,
KOpIIaraH OPTaHbl JIACTAYIIBI KO3/Aep AC OpTYPIIi.
KasakcTaHHBIH OSKOJIOTHSIJIBIK 3113aja aldMarbIiH
JKOHE TOTEHIIE HKOJOTHSIIBIK Karjaid aliMarblH
oenritey YKIMETTIH KayJdbICBIMEH  OCKITUITCH
“AyMaKTapAbIH DKOJOTHSIIBIK axyalblH Oaranay
KpuTepuiiepi” apKpUTBI KY3ere achIpblianbl. Apan
oHipi MeH CeMel MOJMTOHBIHAH 3apamn IIEeKKEeH
aliMakTap AKOJIOTHSUIBIK KacipeT aiiMarbl peTiHIe
JKapusulaHFaH. AJ, atMocepanblK ayaHbIH Kaj-
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Ecenanues A .E. xone T.0.

MBI Kal-KyHiH adTathiH Ooicak, 2012 KbUIIBIH
KOPBITHIHABICHIHIA aTMOc(epallblK ayaHbIH JlacTa-
HY MHJIeKCI OOWBIHINIA €H KOl JIACTaHy JeHreni AJ-
MaThl koHe [IIbIMKEeHT KaanapbeiHia OaliKalFaH.

Ocsbl daxTopiapablH ocep eTyiHeH OHMIIPICTIK
Kajajiap/ia aypyJapbiH Oenrici3 Typsepi TaparaH.
AnaMaapablH eMip cypyiHiH opTa >kachl OipieH
TOMEH/ICH OacTaraH, COHBIMECH KaTap ©JIiM CaHbI J1a
KEHETTEH Ocill KeTKeH. MaMaHIap/IbIH IdJIesIepine
CYHMEHCeK, Kazipri Ke3/ie XajblK WIeTill OThIPFaH
3apmanTap OoJramakra OipHeIIe ypIiakTapra YiIKeH
Kepi ocepiH TUrizeni.

KazakcTaHHBIH JCHCAYJIBIK CaKTay YHBIMBIHBIH
xabapiaybsIHITIa pecnyOimKaMbI3aa opTYpIT
yIIbl Ta3faplaH 3UsH IIeKKeH aJamIapibl eM-
JIe, JICHCAYJBIKTAPhIH KAJbIHA KENTIPY VIIIH
OipHeIIe MUJUTHApA TEHTE KapakaT Kepek, JereH-
MeH, Oy3bUIFaH JICHCAYJBIKTHI KalTaJaH OYpbIHFBI
KajimblHa Kentipy MyMkiH emec  (boromro6os:
2001 13). AtMocdepanblk ayara TacTajdaThIH 3H-
SIHIBI Ta3Jap/blH YIITEH Oip O6JiriH TackiMal-
Jlay KOJIKTEepPIHeH IIBIFAThIH Ta3iap Kypawnusl.
OpOip KEHIT KoJiK JXKbUIbIHA ayara 12-13 ToH-
Ha yJbI 3aTTap Tactaiapl exkeH. COHBIMEH Karap,
HICTENIIK KOHE YITTBHIK OHAIPICTIK KOMIaHUsIIAp,
enzeri arMocdepanblk aya MocelleciH ofaH opi
epuiite Tycyzae.ATMochepaliblK ayaHbIH aBTOKOJIIK
TYTiIHAEPIHEH JacTaHy MpoOJeMachl XalblK KHi
KOHBICTaHFaH ipi Kajajapra JKOHE OHIIPICTIK
arjoMepanusiapra TOH. byn mpobnema KoHe
OHBIH 3MSHABI Cajiapbl Ka3ipri yakelTTa MyAnemni
MEMJICKETTIK OpTaHIapMEH, MEMIICKETTIK eMeC
JKOHE FBUIBIMHU-3€PTTEY YHBIMIAAPMEH 3epTTEdill,
TanKpIaHyfa.  Kaszipri  TaHma — KajaiapbiH
atMoc(epalblK  ayachIHBIH JIaCTAaHYbIHIIA CaHBI
KOOEHiI )KaTKaH aBTOKOJIIKTIH YJIeCi MOJL

TaOuraTTbl KOpray cajachlHBIH Oipi —
SKONIOTHSIIBIK Oakputay. by OarpiTTa OipchImbIpa
JKYMBICTap iCKe achlpbulysa. PecryOnnka OOibIH-
ma oOJbIc, ayjaaH, Kalanapaa ailHalaJarbl opTa-
HBI KOpFay, JKOJOTHSUIBIK Oakpliay MeKemelepi
KYPBULIBI.

AJlaM MeH TaOuFaT apachIHIAFbl KAWIIBUTBIKTHI
memryii  KOoraMm  peTTewli, OHBIH KbI3METI —
aJlaMIap/iblH CaHACBIH TOpOHeENey MKOHE OJIap.IblH
©31H KOpIIIaraH dJIeM/li KOprayFa OarbITTaFaH bIH-
TaJIbI XKITEPiH KOJIaay.

Kasipri yakpiTTa OapraH cailblH KOITereH enjiep
OHBI IIIENTy YIIIH ©3JepiHiH KyII-Kirepin OipikTipe
Oacrampl. ¥3aKKa CO3BUIATHBIH  DKOJOTHSIIBIK
KayinTi J>KOIOMEH Karap, TOTCHIIE HKOJOTHSIIBIK
XKarmainapna xkeMmek kepcerimyae. OcbHBIH 0opi
bBYY-ueiH ycweiaran “XKep Oipey rana!” neren
YpaHbIH XKY3ere acelpybl ke3uenai. JyHuexysinik
KaybIMJIACTBIK MBIHAJAlM JKarmaiapl OacUIbUIBIKKA
alagpl: OKOJOTHA TYPFBICBIHIAFBI MaceJenepii
HICHIY/IIH HAKTBI YKOJbI — aJaMJap/blH ©HIIPICTIK
KOHE OHIIPICTIK eMec iC-opeKeTiH Oip KaJbIINThI
SKOJIOTHSIIBIK, TaMy /bl — aifHalaIarbl OpPTaHBI JKaj-
bl a7aM3aTThIH XKoHE opOip aJlaMHBIH MY/ICCiHE
caif TypFblla e3repTyAl KaMTamachl3  €Til
YHBIMAACTBIPY.

KopbIThIHABI

DOKOJOTUSJIBIK amaTTaH Kajalh KyThUTyFa 0o-
nanel? TaOuraTThl Kajail caybIKTBIpyFa Oomajbl?
by ete xypaem mocene. by yimniH €H amapIMeH,
aJlaMIap IbIH JKANIbl TAOUFATKA JETeH KO3KapachlH
©3repTil, AyphICTay Kepek, TopOueney kepek. On
yimiH Oanamap OakmiacklHaH OacTar, MEKTeNTep-
Jie, SKOFaprbl OKy OpBIHAApBIHIA, aJaMaaplbiH
TabuFaTka, KOpIIAaFraH OpTara JEreH Ke3KapachlH
©3TepTill, KaJIBINTACThIpy Kepek. Kazipri 3amanra
cail SKOJIOTHSUIBIK HUjeosorus Kaxer. Erep 013, xkac
YpIIaKThl ’Kac Ke3iHeH Oacram TaOMFaTThl CYHIOTE
TopOMeneMeceK Kor HOpCeIeH YThIIATEIHBIMBI3 XaK.
OpOip TopOuenti, MyraiM, MamMaH, 0acIIbl, KOJIO-
TUsl HETI3JepiH kakchl Ouryi kKaxer. CoHma FaHa,
opOip agaMHBIH MHBIHIA, KaHBIHIA, KO3KapachklHIa
KOpIIaFraH OpTaHbl OYJIipMey KEpeKTiri Typajbl
HETi3 Kaubplnracaasl. AZaMaap COHIa FaHa TyFaH
OHIp TaOWFaTBIH KOpFayFa OEJCEHIUTIK KepceTe
anapl.
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BOMPOCbI AAAbHEMLLIETO COBEPLLIEHCTBOBAHMS
3AKOHOAATEAbCTBA O HEAPAX

AaHHas cTaTbs MocBslleHa NpobAemMamM MPaBOBOr0 PEryAMpoBaHMs HEAPOMNOAb30BaHMs. AaHbl
NMPEeAAOXKEHMS N0 PePOPMUPOBAHMIO CUCTEMbI FOCYAAPCTBEHHOTO PEFYAMPOBAHNS HEAPOMOAL30BAHMSI.
DTM Mepbl HanpaBAeHbl Ha obecrnieveHue 3((EKTUBHOrO MCMOAb30BaHUSI HeAp. BakHo oTMeTuTb
AKTYaAbHOCTb OCHOBHbIX aCMeKTOB Pa3BUTUS 3aKOHOAQTEAbCTBA O HEAPAX B COBPEMEHHbIX YCAOBMSIX.
ABTOPOM TaK>Ke 3aTparvMbaloTCs BOMPOCHI PALMOHAABHOTO HEAPOMOAb30BaHMS M FOCYAAPCTBEHHOIO
yNpaBAeHNS B chepe OXpaHbl HEAP M HEAPOMOAb30BaHUS. AaHHAs CTaTbsl COAEPXKUT LEeAM U MPUHLMMbI
KaszaxcraHckoro Koaekca o Heppax M HEAPOMOAb30BAHWM, KOTOPbIA BCTYMWA B CUMAY B KOHLIE MIOHS
2018 roaa. 1ot Koaekc npurseaH yrnpoCcTUTb PeryAMpoBaHme B ropHOAO0ObIBAIOLLEN, YTAEBOAOPOAHOM
M YPaHOBOWM OTPACASIX, MOBbICUTb WX MPUBAEKATEABHOCTb AAS MHBECTOPOB M Pa3pelunTb OTKPbITbIN
AOCTYN K F€OAOTMYECKMM AaHHbIM. AHAAM3 3aKOHOAATEAbCTBA O HeAPax MPMBOAMT K TOMY, YTO Ha
CErOAHSILLHUI AeHb TOCYAQPCTBO, SIBASISICb €AMHCTBEHHbIM COOCTBEHHMKOM, O6ECreyvBaeT rapaHTum
OXpaHbl M OMTMMAABHOIO MCMOAb30BaHMS Heap. [oA3emMHble pecypcbl, TO €CTb MWHEpPAAbHble U
HedTexnMmyeckme pecypchbl, SBASIOTCS MCTOLLAEMbIMW MECTOPOXKAEHUSMM, U MO3TOMY MOTEHLUMAABHOE
MCTOLLEHME 3TUX MECTOPOXKAEHUI Bbi3blBAeT COLMAAbHYIO 03abo4eHHOCTb. Bompoc 3akalouaetcs B
peaAbHOW OLLEHKM MOTPeOAEHUS HEADP. DTO 0CO6EHHO Ba>KHO MPU NMPUHSTUM PELLEHNS O BO30OHOBASIEMbIX
MCTOYHMKAX 3HEPruM, OTXOAAX YTMAM3ALMS U MCMOAb30BaHMM HOBbIX TEXHOAOIMI, WMCMOAb3YIOLLMX
Heapa.

KAloueBble cAOBa: Heapa, HEAPOMOAb30BaHME, 3aKOHOAATEAbCTBO, MPaBO HEAPOMOAb30BaHMS,
pauMOHaAAbHOE MCMOAb30BaHME, FOCYAQPCTBEHHOE PEryApPOBAHME.
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On the question of further improvement
of the legislation on subsoil resources

This article is devoted the problems of legal regulation of subsoil use. The proposals on reforming
the system of state regulation of subsoil use are given. These measures are aimed at ensuring effective
use of subsoil. It is important to note topicality the main aspects in the development of legislation on the
subsoil in modern conditions, also touches upon the issues of rational subsoil use and state management
in the sphere of subsoil protection and subsoil use. This article contains the objectives and principles of
the Kazakhstani Code on Subsoil and Subsoil use, that has entered in force at the end of June 2018. This
Code is designed to simplify regulation of mining, hydrocarbons and uranium industries, to increase at-
tractiveness of them for investors and to allow open access to geological data. Analysis of the legislation
on subsoil, leads to the fact that today the state, being the sole owner, provides guarantees of protection
and optimal use of subsoil. Sub-soil resources, i.e., mineral and petrochemical resources, are exhaust-
ible deposits, and the potential depletion of these deposits is therefore of social concern. The issue is to
assess the real value of one unit of resource, i.e., the burden for society of not having it in the future, or
in a less usable form, due to its present consumption. It is particularly significant when making decision
about renewable energy, waste recycling, and the use of new technologies that use sub-soil resources.

Key words: subsoil resources, legislation, rational use, state, rights to subsoil resources, state
regulation.
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KazakcTaHHBIH 3KOJIOTHSIIBIK KAyIiICI3/iriH KaMTaMachI3 eTyiH KYKBIKTBIK MOceleepi

banmbeTos H.C.

3.F. K., AoueHT, oar-Papabu atbiHAarbl Kasak, yATTbIK, yHUBEPCUTETI,
KasakcraH, AAmarbl K., e-mail: baimbetovn@mail.ru

JKep Ko¥iHaybl 3aHHaMacCbIH XETIAAIPY MaceAeAepi

6YA MaKaAaAQ >Kep KOMHAyblH MalAAAQHYAbl KYKbIKTbIK, PeTTey MBCEAeAepi KapacTblpbliAabl. XKep
KOMHaybIH MaiAaAaHyAbl MEMAEKETTIK peTTey >KYHeCiH pecpopmManay 60¥MbIHLIA YCbIHbICTAP 6epiAreH.
6YA LIapaAap >kep KOWHAYblH TUMIMAI MaMAAAQHYAbl KamTamacbl3 eTyre 6afblTTaAFaH. 3amaHaywm
JKarAaAapAa >Kep KOMHaybl TypaAbl 3aHHAaMaHbl AAMbITYAbIH, HETi3ri acnekTiAepiH ©3eKTIAIrH aTan
OTKEH >KOH, COHAAM-AK, XXep KOWMHAYbIH YTbIMAbI MarAAAAQHY >KOHE >Kep KOMHAYbIH KOpFay >KOHe >ep
KOWMHAYbIH MaAaAQHY CaAACbIHAAFbI MEMAEKETTIK 6acKapy MaCeAeAepiHe Ae Ha3ap ayAapblAdAbl. 6YA
Makana 2018 >KbIAAbIH MayCbiM aiblHbIH COHbIHAQ KYLUIHE eHIeH >Kep KOWMHaybl X8He Xep KOMHaybIH
naraanany Typaabl KasakcraH PecrnybankacbiHbiH KOAEKCIHIH MakcaTTapbl MEH MPUHLMITEPIH KaMTUADI.
Ocbl Koaekc KeH eHAIPY, KOMIpCYyTeri LWKWKi3aTbl KOHE YpaH 6HEPKACIbiH PETTEYA| KEHIAAETY, OAAPAbIH,
TAPTbIMABIABIFBIH APTTbIPyFa 6aFbITTaAFaH. MHBECTOPAAPFA K8HE TFeOAOTUSAbIK, AepekTepre aLllblk,
KOA YeTKi3yre MyMKiHAIK 6epeai. XKep KoMHaybl TypaAbl 3aHHaMaHbl TaAAQy HOTMXKECIHAE, GYriHri
KYHI MEMAEKeT >Kep KOWMHAYbIHbIH YKaAFbl3 MEAEHYLL peTiHAe KOpFay >KeHe YTbIMAbI ManAAAAHYADIH,
KEMiAAIKTEPIH KaMTaMacbl3 eTeAl Ae€reH KOpbITbIHAbI »KacayFa 60Aaabl. XKep acTbl pecypcTap, SFHM
MUHEPaAAbI »K8HE MYHAN-XMMMUSAbBIK, PecypcTap, TayCbIAMAMTbIH KEH OpPbIHAAPbl 60AbIN TabblAAAbI
COHADBIKTaH OCbl KeH OPbIHAAPbIHbIH, SAEYeTTi CapKbIAybl SAEYMETTIK aAaHAQYLUbIAbIK, TYAblPaAbl.
Maceae pecypcCTbiH, 6ip GIpAIriHiH, HaKTbl KYHbIH 6aFaAay,qFHM 60AallakTa 60AMAMTbIH KOFaM YLUIH
aybIPTMAABbIKTbI, He 60AMAca KOAAQHbICTAFbl TYPIHAE, Kas3ipri Ke3ae TyYTblHY. 6YA >KaHAPTbIAATbIH
JHEprmsa Ke3Aepi, KaAAbIKTap TYpPaAbl LIEWiM KabblApdy Ke3iHAE epeklle MaHbI3Abl Koaere »KapaTy

JKOHE >Kep KOMHay pecypCTapbiH nanAdAaHaTbiH >KaHa TEXHOAOTMIAAPAbI KOAAAHY.
TyiH ce3aep: >Kep KOWMHaybl, XKep KOWHayblH MaiAaAaHy KYKbIFbl, 3aHHama, >Xep KOMHaybIH
nanAaAaHy, yTbIMAbI ManAdAaHY, MEMAEKETTIK peTTey.

BBeaenue

Ha panHOM »sTame pa3BuUTHS NpPaBOBOW Ha-
VKA CHCTeMa TpaBa JaeT BO3MOXHOCTh pasrpa-
HUYUTH OTPACIM TpaBa MO CHEHUPUUECKUM IPH-
3HAKAM M METOJy IPaBOBOTO PEryJIHMpPOBAHHS
(Myxutauaos b.H., 2004: 56).

Ponp rocynapctBa B 00JIaCTH OTHOILCHHH B
cdepe HeIpoIIoIb30BaHus SIBISIETCS BEChMa aKTy-
aJIbHOM, TOCYJJapCTBO KaK OCHOBHOW MHCTUTYT IIpa-
BOBOI'O PEryJUPOBAaHUS PABOOTHOLIEHUI BKIIIOYA-
€T B ce0s1 METO/IbI U CIIOCOOBI OCYIIECTBICHUS HOPM
3aKOHO/ATEeNbCTBA O Henapax. [IpaBo Hexpomoab30-
BaHUA KaK MPOU3BOAHOC CUCTCMBI ITpaBa SABJISICTCA
WHCTPYMEHTOM TIPAaBOBOTO PETYJIMPOBAaHUS B pe-
IIEHUHU MPOOIIEM CBHIPHEBOTO CeKTopa PecmyOmmku
Ka3aXCTaH, OIHAKO B YCJIOBUAX PBIHOYHBIX U COLIN-
AIBHO-9KOHOMHYECKUX IPEOOpa3oBaHUIl OHO Tpe-
Oyet OoJjiee TIIATEIBHOTO U3YICHHSI HEOOXOMMBIX
JUIsl YCTPAHEHHsI HECOOTBETCTBUM U IIPOTUBOPEUUI
B JICHCTBYIOIIEM 3aKOHOJATEILCTBE O Heapax. B
LeJSIX TATbHENIIIETO YCOBEPIIEHCTBOBAHHS 3aKOHO-
JaTeIbCTBA O HEApax B HACTOAIEe BpeMs Ha3peia
MOTPEOHOCTh Pa3padOTKH HOBOH KOHIICTITYalIbHOM
MOJIETIM TpaBa HeAporonb3oBaHus. B ['epmanun
npo0JyieMa paIMoHaNIbHOTO HCIIOJIB30BAaHUS TPH-
POIIHBIX PECYPCOB TEOPETHUYECKU SIBISETCS DIie-
MEHTOM TIOJIUTHUKH, KOTOpas pa3padaThIBacTcs Ha

HaIlMOHAJIBHOM YpoBHe. McciienoBaHus TropoaoB
(Mionxen, bepnun u ®paiidypr) nokaspIBaroT, Kak
pa3Hble MYHHIUNAIATETHl M JPYTHe YYaCTHUKH
MPaBOBBIX OTHOIIEHWH HAa MECTHOM YpPOBHE IpH-
MEHSUTH pa3iMyHble MOAXOAbl K SHEPreTHUECKON
nommTrke. Kak mokasana mpakTHKa, YCHENIHOCTh
nepexojia OT CHCTEMbl IUIAHUPOBAHUS M KOHCTH-
TYLMOHHBIX MEXaHU3MOB K Oojiee 3(QeKTHBHBIM
dopMaM TOJIMTHKH HCIIOJIB30BAaHHUS HYHEPreTHUe-
CKUX PECYPCOB 3aBHUCHUT OT IPOIECCOB MHCTUTYIIH-
OHAJIM3aLUHU Pa3padOTKU MOJUTHKH. MIOHXCHCKHUN
moaxon «Stadtwerke Miincheny (rocymapcTBerHas
KOMMYHaJIbHasi KOMITaHUs1, KOTOpasi BIaJeeT U DKC-
IUTyaTUPYET Ppa3IUYHbIe BUABI BO300HOBIISIEMBIX
MCTOYHUKOB SHEPTUH: THIPO3IHEpreTHKa, Omoras
W reoTepMmalibHasi dHEPTHUsi, BETPSHbIE TYypOUHBI
n (POTOIIEKTPUUYECKUE YCTAHOBKHM) OCHOBAaH Ha
YCTOMYMBOM KadecTBE M SBJSIETCS JIOKA3aTelb-
CTBOM aJIaliTABHOCTH WHHOBAIIMOHHBIX METOJIOB
UCHIONB30BaHMsl Heap. bupH oTMeuaer, 4To MHTE-
Tpaly pIHOYHBIX, (UHAHCOBBIX U MOJUTHYECKUX
(akTOpoB pazBUTHSI (HOTOIEKTPHUUECKUX CHUCTEM
B 'epmanuu, B 4acTu pa3BUTHS BO30OHOBIISIEMBIX
MCTOYHUKOB SHEPTHUHU, KOTOPBIE OBICTPO CTAaHOBSAT-
Csl KOHKYpPEHTOCIOCOOHBIMH, SIBJISIIOTCSI PE3YyJib-
TaTOM (QYHIaMEHTAIbHO PEePOPMHPOBAHHON CH-
cTeMBbl rocymapcTBeHHON moanepxku (buphn, JIx.
2016: 5).
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Ecenanues A .E. xone T.0.

OcHOBHAfl YaCTh

B pamkax pemienust npobiem B o0iacTu mpa-
Ba HEJPONOJIb30BAHUS HEOOXOJIUMO OIPENIEIHTh
BEKTOp TOCYAApCTBEHHON MOJUTHKH B cepe He-
JIpOIIONIb30BaHusl. B yClIOBUSIX YCTOHYMBOrO pas-
BUTUSI HOPMATHUBHOE PETYyJIMPOBAHHE OCHOBHBIX
BOIIPOCOB B 3aKOHOJ/IATENBCTBE O HEIPax JIOJDKHO
OBITh HANPABJICHO HA OXPaHy, BOCCTAHOBJICHHE U
palroHaIBHOE UCTIOIb30BaHue Henp. ['ocynapcTBo
B JIMIIE TOCYAAapCTBEHHBIX OpPTaHOB, HaJ/ICJICHHBIX
OMMPEACICHHBIMU IMOJIHOMOYHAMH U (iJYHKHI/IOHI/I-
PYIOIIUX Ha PA3IMYHBIX YPOBHAX, JOJDKHO 00e-
CTIEYUTH PEATTU3AINI0 JAHHBIX ITPUHIIAIIOB, TaK KaK
pcaimn3anusd OaHHBIX MNPWUHIUIIOB SABJIACTCA OCHO-
BOTIOJIAraronuM (HPakTOpOM B Pa3BUTHH COIHAITb-
HO- PKOHOMHYECKOM COCTaBJSIOLIEH TOCYAapCcTBa.
AHanmu3upysi CyHIECTBYIOIIEE 3aKOHOIATENbCTBO
0 HeJpax, cJeliaH BBIBOJA O TOM, YTO TOCYJIapCTBO,
SBIISISICH €MHCTBEHHBIM COOCTBEHHHKOM, obecrie-
YMBaACT rapaHTHUU OXpaHbl U OITUMAJIBHOT'O UCIIOJIb-
30BaHUsS HEJAp, a MPABOHAPYIICHHSI B OTHOIICHUH
HEeJp MOXKHO OTPENeNUTh KaK MpaBOHAPYIICHUS B
OTHOIIICEHUU 00BEKTa OKPYXKAIOIEH Cpeibl, MPaBo-
HapyIICHUs] B OTHOIICHHH OOBEKTa HEIPOMOIIB30-
BaHUS W TPABOHAPYIIEHHS B OTHOIICHHH OOBEKTa
npaBa COOCTBEHHOCTH.

B HacTosimiee Bpemsi CTpyKTypa mpaBa HEIpo-
MOJTE30BAHUS TIPEJICTABIAETCS CIIOKHOW KOHCTPYK-
LUEH, COCTOSIIEN U3 OTIENBHBIX 3JIEMEHTOB IPAaBO-
BBIX WHCTHTYTOB IIpaBa COOCTBEHHOCTH W TIpaBa
HEJPOTIONB30BaAHNUS, TPEOYIOMHX pehOpPMUPOBAHIS,
HANPAaBJICHHOIO Ha COXPAaHCHHE HAI[MOHAIBHBIX
uHTepecoB. Henmpa B skonommke Kazaxcrana
3aHMMAIOT 0CO00€ MECTO M SBISIOTCS CHIPHEBOM
0a30if pa3IMYHBIX MPOMBIIUIEHHBIX MPOU3BOJICTB
(baumberor H.C., 2018: 37).

HMMeHHO crienmu(pUIHOCTh HEelp Kak OOBEKTOB
MPUPO/IbI ObLIA TPEAIOCHUIKO BOSHUKHOBEHUS ITpa-
Ba HEJIPOIIOJIL30BAHUS B KAUECTBE CAMOCTOSTEIILHON
rpyIIibl B IpaBoBOM cucteme. Ecinu paccMarpuBath
HUCTOPHUIO BO3HMKHOBEHHUsS IpaBa HEIPOIOJIb30Ba-
HUSI, TO HEOOXOJMMO OTMETHTb, YTO JIO HEJIaBHETO
BpeMeHH |'OpHOE TPaBO CYIIECTBOBAJIO JIMIIb KakK
yacTh npupoopecypHoro npasa (banmberos H.C.,
2014:23). Ha ceroiHATHMIA IEHb IPAaBO HEPOTIOb-
30BaHUSI KaK CaMOCTOSITENIbHAS OTPACib CHCTEMBI
npaBa peryjJupyeT OOIICCTBCHHbIC OTHOIICHUS
B cdepe HEeIporoib30BaHUS W OPHUEHTUPOBAHO B
CIIeYIOIINX HANPaBICHUIX:

— O0ecrnieueHre palMOHAIBHOTO  HCIOJbB30-
BaHUS HEJP

— OO0ecnieueHne oXpaHbl HEIP

— DddexTHBHOE rOCYAapPCTBEHHOE YIIPABICHHE

ISSN 1563-0366
eISSN 2617-8362

— OO0ecnieueHne BOCIIPOU3BOJICTBA PECYPCOB
HeAp U T.1.

MeTto mpaBa HEIPOIOJb30BAaHUS XapaKTePH-
3yeTCcsi KaK COBOKYITHOCTH CPEJICTB BO3JCHCTBHS
Ha Y4YacCTHUKOB OOIIECTBEHHBIX OTHOIICHUH B
00J1aCTH HEJPOIOJIb30BaHMSI B IENIAX 00€CIICUCHUS
PAIlMOHANIBHOTO M KOMIUIEKCHOTO HCIOJIb30BaHUS
Heap. Hopmel mpaBa HempoIionb30BaHUS — OIIpe-
JIEJSIIOT TIpaBa U 00S3aHHOCTH CyOBEKTOB HEIPO-
I0JIb30BaHUs, YCTAHOBJICHHBIE TOCYJapCTBOM Ha
rpaBax COOCTBeHHHKa HeAp. Vcronb3oBanue HeIp
OCYIIECTBJISICTCS B CIICIYIOIIUX HAIPABICHHSIX:

1) reosoruyeckoe U3ydeHUE Hep;

2) pa3Be/Ka MOJIE3HBIX HCKOTIAeMBbIX;

3) 100bIYa MOJIE3HBIX UCKOITAEMBIX;

4) ucnoap30BaHKE MTPOCTPAHCTBA HEIIP;

5) crapaTenbCTBO.

IIpaBa HenpoIONB30BaHUS W HUX IPABOIPU-
MEHUTEIFHOW TPAKTUKKA TO3BOJISIIOT CHENATh BhI-
BOA, 4TO i 3((HEeKTUBHOTO (PYHKIMOHHUPOBAHUS
JlaHHasE OTpacib TPeOyeT COBEPIICHCTBOBAHHUS
COBPEMEHHOTO  3aKOHOAATEIhCTBA O  HEApax.
MojaepHuzaius TOCYJapCTBEHHOW TIOJUTHUKHA B
O6HaCTI/I HEAPOIIOJIb30BaHU ITO3BOJIUT YBCINYUTH
SKOHOMHUYECKHE IMOKa3aTeId B OOJACTH HCIOJb-
30BaHUS HEAp M co3AaTh d(PPEKTUBHBIN MEXaHU3M
rOCy/IapCTBEHHOT0 ympaBiieHust B cdepe Heapo-
TOJIb30BaHUSI.

B cootBercTBUM ¢ 3aKOHONATEIBCTBOM YCTa-
HOBJIEHBI CIIEAYIOIINE 00S3aHHOCTH HEIPOIOIIb30-
BaTest:

1. 3a cBOi cueT ¥ Ha CBOM PUCK OCYILECTBIIAThH
HEJIPOTIOJIb30BaHUE B COOTBETCTBUU C YCJIOBUSIMU
KOHTpAKTa.

2. BBIMONHATE 0053aTENbCTBA 1O JOJIE MECT-
HOTO COjIepKaHUs B paboTax M yciayrax, COOTBET-
CTByMOIIEH TpeboBaHusM Hacrtosiero Kojekca, B
TOM YHCJIE TI0 BUAAM PaldOT M yCIYT, BKIIFOUSHHBIX
B IE€peYeHb MPUOPUTETHBIX paboT |  YCIHYT,
YTBEPXKJTACMbIii  YIIOTHOMOUYCHHBIM OpPTaHOM B
00J1acTH YTIIEBOIOPOIOB.

3. BoInosHATh 0053aTeNIbCTBA HEAPOTIOIB30Ba-
TeJsI IO MUHUMAJTLHOM JT0JIE MECTHOTO COJICPKAHHUS
B KaJpax.

4. BbINoyiHATh 0053aTEIbCTBA HEIPOIOIb30Ba-
TENsI 10 JIMKBUJAIMH TOCICACTBUN HEPOIOIb30-
BaHUSL.

S. BBINONHATE 00sI3aTENILCTBA HEAPOTOIB30-
BaTeJIsl IO Pacxo/iaM Ha CONUATbHO-3KOHOMHUYECKOE
pa3BHUTHE pErHOHA F Pa3BUTHE €T0 NH(PACTPYKTYPHI
B MIEPHOJT JOOBIUH.

6. BrInmomHATE 0053aTeNbCTBA HEAPOTIOIH30BA-
TeNsI 10 COOJIOJCHUIO MM W €ro TOJPSTINKAMH
nopsijika IpuOOPETeHUsT TOBApOB, pabOT U YCIYT,
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HCTIONB3YEMBIX IIPU TPOBEJCHNH OTepaluii o pas-
BEJIKE WK T0ObIYe YTIEBOIOPOIOB U J00BIYE ypa-
Ha, OTPEAEIIEMOro yIOJIHOMOYSHHBIMUA OpTraHaMU
B 00JIACTH YTJIEBOJIOPOJOB M JOOBIYN ypaHa.

7. O0ecneunTh ONTUMATBHOCTH U OE301TaCHOCTh
MIPUMEHSIEMBIX TEXHUYECKUX CPEICTB TOOBIYH.

8. OGecneunTh OXpaHy MECTOPOKICHUS YTIIEBO-
JOPOJIOB OT MPOSIBICHUI ONACHBIX TEXHOT'€HHBIX
MIPOIIECCOB, TPUBOISIINX K OCIOKHEHHIO P HX JI0-
ObIue, CHKEHUIO SKOHOMUYECKON 3P PEKTUBHOCTH
JOOBIYH YTIIEBOIOPOJIOB.

9. OGecnevnTh TOCTOBEPHBIH y4eT JHOOBITHIX U
OCTaBIJIIEMBIX B HEApax 3amacoB YIJIEBOJOPOAOB,
NPOIYKTOB HX IEpepaboTKH M OTXOJOB HpOU3-
BOJICTBA, O0Pa3yIOIIUXCS MPH J00bIYE.

10. OGecrieunTh COOMIOACHUE HOPM U CTaHAAP-
TOB, IPIUMEHSEMBIX METOJIOB 1 CIIOCOOOB TOOBIUH.

11. OGecnieunTh BBINIOIHEHNUE KOJOTMUSCKUX U
CaHHUTapHO-3MUAEMHUOJIOTHIECKUX TpeOOBaHUH NpU
CKJIQJIMPOBAHNUHN ¥ Pa3MEIIECHUU OTXOO0B TOOBIYN H
MIPOIYKTOB TIepepabOTKH yTIIIeBOIOPOJOB B IIETSAX
MPEJOTBPAIICHUS X HAKOIUICHHS Ha TUIOIIAIAX BO-
no3abopa M B MECTax 3aJeraHus yriieBOJI0POIOB.

12. OGecnieunTh U3BJIEUEHHE YTIEBOAOPO/OB B
MOpPSIZIKE, TPEAYCMOTPEHHOM MPOEKTOM pa3padoTKu
MECTOPOXKICHHS.

BeImonHsATh  00s13aTenbCcTBA 1O COONIOICHHIO
HE/IPOMOJb30BaTeNieM U (WIM) €ro MOAPSAYMKaMU
YCTaHOBJICHHOTO TOPSIIKa MTPUOOPETEHHsT TOBAPOB,
paboT U yCIIyT TpH MPOBEACHUH OTIEPAIlil IO pa3-
BEJIKEe WJIN T0OBIYE YTIIEBOJOPOAOB U T0OBIYE ypa-
Ha. OgHAaKO 0COOEHHOCTH YKOHOMUYECKIX OTHOIIIE-
HUI B cTpaHe TpeOyIOT AETAILHOIO PACCMOTPEHHUS
BONPOCOB, Kacalomuxcs 00BEKTOB (oHIa HEAp B
YCIIOBHSAX 5KOHOMHYECKOTO KpH3HCA, TPEOYIONIMX
pacmuperns: SKOHOMHUYECKHX BO3MOXKHOCTEH JUIst
cozmanusl HambOosiee PQPEKTHBHOM CHCTEMBI pac-
IIPE/IeIIEHHs CPEJICTB.

Ha cerognsinuii 1eHb 3aKOHOJATENBCTBO O HE-
Jpax COACPKUT CBOA HOPM, PErJIAMEHTHUPYIOIIUX
OpraHW3alMOHHBIE ¥ TPUPOJOOXPAHHBIE MEPHI 110
CTaOMIIM3AIMK JKOJIOTHUECKOH OOCTaHOBKH B 00-
JacTH HEAPOIOJb30BaHUSI U OCBOCHHS MOJIE3HBIX
nckonaeMbix. OHHU B IIEPBYIO OYepe/ib HAIIPABICHBI
HAa MUHHMH3AIUI0 W3MEHEHUH OOIIEro COCTOSIHUS
HEZIp MPHU COXPAHEHUH KauecTBa HEIApP B pe3yJibTa-
Te JESTEILHOCTH B OOJACTH HEIPOIOIH30BaHMS.
Heobxoammo Takke OTMETUTH, YTO MUHEPATbHBIC
pecyperr CHIT pacnipenenieHsl HepaBHOMEPHO, TakK,
Harpumep, B Poccun cocpeoToueHsl Takue moses-
HBIE MCKOTIaeMbIe KaK, HeThb, OOKCHTBI, Me/lb, HH-
KeJlb, 0JIOBO, AparoleHHble MeTauisl; B Kazaxcrane
— He(Th, ypaH, CBUHEII, IIMHK, BOJIb(paM, XpoMoBast
pyna, MaprasiieBas pyaa, pocdarsr; B Y30ekucraHe

— ypaH, Meb, 30510T0. 85-90% nedTH, Taza, TBEp-
JIOTO YTIIsi, ypaHa, )KeJIe3HOU pybl, CBHHIIA, ITMHKA,
305I0Ta U cepebpa BCEro MHUpPa COCPEIOTOUYCHBI B
9THX cTpaHax. HeoOXoauMo OTMETHTD, UTO CTPaHbI
CHI" moryT He TONBKO yIOBJIETBOPUTH MOTPEOHO-
CTU BHYTPCHHCI'O PBIHKA, HO U ABJIAIOTCA OCHOB-
HBIMH 3KCIIOPTEPaMHU YTIIEBOJOPOJOB, MUHEPAIOB
Y METAJJIOB HA MUPOBOM pBIHKE, TAKHX KaK HE(TH,
ras, XpomMm, Mapraiei u TUTaHOBOC CBIPLE, aJIllOMU-
HUH, HUKEIb U MeJib, IUTATHHOMIBI M aIMa3bl, BXO-
JIAT B YHACIO BEAYIINX CTPAaH MHpa KaK dKCIIOPTEPHI
W OKa3bIBAIOT CYIIECTBEHHOE BIIMSHHE Ha MUPOBOH
PBIHOK.

C pa3BHUTHEM TOPHOIOOBIBAOIIICH TIPOMBIIIIICH-
Hocti B CHI' Tpebyercst TiiatensHOE paccMoTpe-
HUE U YCTPaHEHHE CYIIECTBYIOMINX SKOJIOTHUECKUX
(hakTOpOB B 00JaCTH MHHHMH3AIIUH JKOJIOTHYC-
CKHX PUCKOB BO BCEX 00JIaCTAX HEPOIIOJIL30BAHNSI.
Kacnuiickoe Mope HMeeT cTpaTernueckoe 3HaYeHne
He ToabKo U1 Kazaxcrana, Ho u 111 ColipysKecTBa.
Hedrera3oBeiii peruoH, pacrojoKeHHBIH cpenn
OCHOBHBIX PBIHKOB HE()TH, SIBJISICTCS KPYIHBIM IO-
craBmukoM Hedtn. OOecmeunBast CeIpoii He(PTHIO
1 ra3oM 00JIbIIIe MOTpeOUTeseH, HEOOXOUMO ITOM-
HUTb, YTO 3arachkl KaCMUHCKONW He()TH OYCHb HEBE-
JIUKU ¥ B OCHOBHOM COCPEI0TOYEHBI Ha TOOEPEKbIX
AsepbOaiikana u Kasaxcrana, a ra3 100bIBaeTCs B
npubpexxHeix perunonax Typkmenucrana. Hesa-
BHCHUMO OT pacrpeieNeHus] IPUPOTHBIX PECypCoB,
I'ocynaperBa ConpyxecTBa MpOAOIKAIOT COTPYA-
HUYECTBO B 00JIaCTH TOPHOA0OBIBAIOIICH TPOMBIIII-
JIEHHOCTH, TOOBIYM TOJIE3HBIX MCKOMAEMbIX U pa3-
BUTHUSI MUHEPAJIbHO-ChIpheBOro koMmriutekca B CHI'.
[Tpupoansie pecypcbl, Ipexke BCEro MUHEpaIbHbIE
U CBIPhEBBIC, — OCHOBA YEJIOBEUECKOW JKU3HU W,
npexzae Bcero, GOpMUPYIOT ee, onpeesss Oymy-
1ee MUPOBOW LMBMIM3ALUK. B cBs3u ¢ 3TUM, reo-
MOJIUTHYECKAst POJIb CTPAH B MUPOBOM COOOIIECTBE
BO MHOTOM OIIpeJIeNisieTcsi 00OTaTCTBOM HEJAp Ha MX
TEeppUTOpUH. VCHOIb30BaHHE 3THUX PECYpCOB — B
HAI[MOHAIBHBIX HHTEPECaX CTPaHbl, B CBSI3U C ATHM
OCHOBHOH 33J1a4€il roCyJapCTBEHHOI'O PErYJIUPOBa-
HUS B 00J1aCTH OXpaHbl OKPY’KaloIlel cpeabl SBIs-
eTcst oOecriedeHre COOIOIEHUS TIPUHITUIIOB YKOJIO-
THYECKOTO MpaBa:

— panuoHaNIbHOE M KOMIUIEKCHOE MCIOJIb30Ba-
HUE TIPUPOJHBIX PECYPCOB U HEP;

— MpeJoTBpalleHue HEeoOpaTHUMBIX TEXHOTCH-
HBIX IIPOLIECCOB;

— Oe3omnacHas yTHIU3AIUs OTXO0B.

CornacHO 3aKOHOZATEIbCTBY TI'OCYAapCTBEH-
Hell QoHI Heap QopMupyercss B LENsSX Ompeze-
JISHWsI TIPABOBOTO pEeXHMMa HEAp, W oOecreueHue
palMOHATBHOTO HCIIOJIL30BAHUSI TOCYIAPCTBEHHO-
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Ecenanues A .E. xone T.0.

ro ¢oHAa HeIp MPOM3BOAMTCS M MPOM3BOAMTCS C
Y4eTOM:

1) HeoOXoauMoOCTH OOecTieueHHs HalMOHANb-
HOM, SKOJIOTUYECKOW W DHEPreTHUYecKoi Oe3zomac-
Hoctu PecniyOimku Kazaxcran;

2) MeXIyHApOIHBIX 00s3aTenbeTB PecyOnnkn
Kazaxcrams;

3) yTBEepXKIEHHBIX JOKYMEHTOB CHCTEMBI T'OCY-
JApCTBEHHOTO IIaHupoBanus PecnyOnmkn Kazax-
CTaH;

4) motpebHOcTeit Peciyoimkn Kazaxcran B co-
OTBETCTBYIOIIMX BUAAX TOJIE3HBIX HCKOMAEMbIX U
(M) IpOTyKTax UX nepepadoTKHy;

5) He0OXOIMMOCTH BOCTIOTHEHHUS M YBEITMUEHUS
MUHEpalbHO-ChIpheBOH 0a3bl PecryOmukm Kazax-
CTaH O BUJIaM IOJIC3HBIX NCKOMIAEMBIX;

6) DKOJIIOTUYECKMX W COIUAIBHO-DKOHOMUYE-
CKUX TIEPCIIEKTUB Pa3BUTHsI PETHOHOB;

7) cBeeHUH €OUHOTO KaJgacTpa TocyAapCcTBEH-
HoTO (OHTA HEMIP;

8) cBeneHuit 00 0OMaAaHUKM OJTHUM JIUIIOM KU
TPYMIION JIMI U3 OJHOTO TOCyIapCTBa COBOKYIHOM
JTOJICH B IpaBax HEAPOIIOIL30BaAHUS U (WIIH) 00BEK-
TaX, CBSI3aHHBIX C TIPABOM HEJPOIIOJIb30BAHUS;

9) cBeneHUl TOCYAapCTBEHHOIO MOHUTOPUHIA
HeaAp;

10) 00001ICHNS U aHAIN3a TeO0JIOTHYECKON HH-
dopmanumy;

11) Bo3MOXXHOCTEH cyIiecTBymomelH uH(ppa-
CTPYKTYPBHI.

KonuenTyanbHble U3MEHEHHUS:

— HOBBIA YIPOLIECHHBIM NOPSAIOK MPEAOCTaB-
JICHUsI TIPaB HEAPOIIOIH30BAHUS, YCTAHOBICHHS H
KJIaccu(pHUKaLny;

MUHEpaIbHBIE PECYPCHI:

— YIPOUICHHBIE MPOLEAYPhl MPAaBUILHOIO HC-
MOJIb30BaHUs HEJP, aHAIOTUYHBIC ABCTPAIUHCKON
MIPOIEAYPE KIIEPBBIM MIPHILIEI, TIEPBBIM 00CITYKEH;

MO/IEITb JINIICH3UPOBAHHS

— Iepexoa K MEXIYHapOIHBIM Ipolerypam
OIIEHKH 3aI1acoB;

— OTKPBITBIH JOCTYI K T'€OJOTMYeCKUM JaH-
HBIM 1 UX OLU(PPOBKA;

— Ooiee cTporHe SKOJIOTHYECKUE IMOJIOKEHUS
M0 PearnpoBaHMIO HAa aBapUHU HA HEJpax;

— JpyTrHUe CyIIeCTBEHHbIC N3MEHEHUSI.

B koHTekcTe pa3BUTHS TPABOOTHOIICHUH B
cdepe HeIPOoTOJIb30BaHNUs 0CO00€ BHUMaHUE HEO0-
XOIMMO YACTHUTH pa3paboTKe MeXaHH3Ma, MpeaycC-
MaTpHUBAIOIIETO MPAaBOBOE PETyJIMpOoBaHue B 00ia-
CTH YacTHOM COOCTBEHHOCTH Ha Henpa. Jist aToro
HEOOXOMMO YCTAaHOBUTH KOMILJIEKC MEP MPABOBOTO
peryIMpoBaHus MeATeNFHOCTH YaCTHBIX JIUI, 00e-
CTICUMBAIOIINX OXpaHy, 3alIUThl HEJP M DKOJOTH-
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YECKYH 0€30IacHOCTh JUIS TPUPOIHBIX PECYpPCOB
n HaceneHus. OCHOBHBIMU TPEAIIOCHIIKAMH IS
CO3/1aHUsl JAHHOTO MEXaHH3Ma MPaBOBOTO PETYJIH-
pOBaHHUS JACSATEIBHOCTH HETOCYAPCTBEHHBIX TPE/I-
MPUSTUI SBISIOTCS:

— mpeoOnajaHue KOHOMHYECKUX HHTEPECOB
HaJ| SKOJIOTHYECKUMU TPEOOBAHUSIMH,

— HEeXeJlaHWe BeCcTH paboThl METOJaMH, WC-
KITIOYAIOIIMMHU HETaTUBHOE BO3JIEHCTBHE Ha COCTO-
SIHUE W BOCIIPOU3BOACTBO HEMP,

— OTCYTCTBHE IKOJOTO-TIPABOBON KYJIBTYPHI.

Hcromenne pecypcoB Help BBI3BIBAET CEPhE3-
HYI0 03a00YCHHOCTbH IPH OIICHKE COCTOSIHUS OKPY-
JKAIOMIEeW Cpelbl M TaK)Ke MCITONB3YETCS B KaUeCTBE
apryMeHTa B M0JIb3y 00Jiee IIUKIMYHON SKOHOMHUKHU
(HoBuc, JIx.A., 1999: 37). Bompoc 3akimovaercs
B peaJbHOW OIIEHKE MOTpeOJeHHS HeAp B IEIsiX
YMCHBILICHUSI HETaTUBHBIX IOCJCACTBUN B Oymy-
eM. DTo 0COOCHHO BaXKHO MPU MPUHSATUU PEIICHUS
0 BO300HOBIISIEMBIX UCTOYHHUKAX YHEPTUH, OTXOJaX
YTHWIA3AIIUU ¥ UCTIOJIB30BAHUH HOBBIX TEXHOJOTHUH,
HCTIONB3YIONINX HEAPA.

CobmtofieHre TUX MPUHIIAIIOB TTO3BOJIUT CO3-
JIaTh KOMILJIEKC MEp IO IPAaBOBOMY PETYJINPOBAHUIO
MIPUPOJIOOXPAHHON JICATEIBHOCTH, HAINPaBJICHHOM
Ha 3aIIUTy U OXpaHy MPHUPOTHBIX PECYPCOB B IEIAX
oOecrieueHus IKOJIOTuIecKoi 0e3onacHocTu. ['ocy-
napcrBa —uneHsl CHI' ¢ kpynHeiimeld MuHepaib-
HO-CBIPBEBOI 0a30if B MHpe (TOILIMBHO-IHEPTETH-
YECKOM, METaJUypru4ecKkoi, TOpHO-XUMHUYECKON U
JIp.) UIMEIOT PsIJT MPEUMYIIIECTB B MUPOBOM COO0OIIIE-
ctBe. Ha ceroiHsAIIHUN 1eHb pa3BeJaHbl U U3y4YEHbI
0osiee 20 ThICSY MECTOPOXKCHHUI MOJIE3HBIX HUCKO-
naembix CHI'. lonsa ctpan CHI' B MupoBeIX 3amna-
cax He(tH cocraBiser 23-24%, raza — 35%, yrus
—22%, xxene3a — 36%, xpoma — 9%, mapranma — 34-
35%, 6okcuta — okoio 7%, aukens — 22%, Kobab-
ta — 15%, cBuHIA 1 muaKa — 20%.

PesynbraTom pa3BUTHsI MPOMBILUIEHHOH Iepe-
CTPOMKU SIBUJICS POCT AOOBIYH BOCTPEOOBAHHBIX BU-
JIOB TIOJIE3HBIX MCKOMIAEMbBIX W BBIXOJ Ha MHUPOBOM
peIHOK. B OCHOBHOM 3TO Hed)Th, ra3, aJllOMUHUH,
MeJlb, HUKEJb, TUTaH, CBUHEII, [IMHK U MUHEPaJh-
Hble yaoOpeHusi. CeromHss MHHEPAIbHO-CHIPhEBOM
CEKTOp SABJSIETCS IJIaBHOM COCTABIIAIOIIEH 3KOHO-
Muku rocygapcts CopapyxkecTBa, 3T0 okojio 20-
30% BBII 3a cueT axcnopTa MUHEPAIBHOTO CHIPhS
U MPOJIYKTOB €ro nepepadoTku. ITo 6oJjiee MoJIOBH-
HBI BaJIOTHBIX TocTyruieHuid B Oromxer CHI'. W3-
y4eHHE MHPOBOTO OIBITA B OOJIACTH 0E3011acHOTO
HE/IPOTIONIb30BaHUs, a TAKKe MPOBEJIEHHE 1 aHAN3
HayYHBIX UCCIICAOBAHUN CTaHyT MPEATIOCHUIKON JIS
co3nanus Hanbonee 3(hPEeKTUBHON CHCTEMBI TIPABO-
BOTO PEryJIMPOBaHUS B chepe HeAPONOTb30BaAHMSL.
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OCHOBHBIM HHCTPYMEHTOM B COBEPIICHCTBOBA-
HUU CHCTEMBI TIPABOBOTO PETYIHPOBAHUS ACSITEIh-
HOCTH HETOCYIapCTBEHHBIX MPEANPUATUNA MOXKET
CTaTh YKOHOMHYECKAs 3aMHTEPECOBAHHOCTh HEJIPO-
MIOJIb30BaTENIell B COXPAHHOCTH M PAMOHAIHEHOM
WCIIONH30BAHUU HEJIP.

Tak B KoJeKce MpomuUcaHbl CACAYIOIINE MPUH-
LUTIBL:

Tpunyun cmabuibHocmu KOHMpaKma:

1. Kazaxcran rapanTupyet npaBoBYIO CTaOWIIhb-
HOCTb yCIIOBHH HEAPOTIOIH30BAHN.

2. Kozekc rapanTupyer cTaOMIbHOCTD JOTOBO-
POB, 3aKIIOYEHHBIX IO €ro MPUHATHUS, 38 UCKII0YE-
HHUEM CIIy4aeB, KOTJa B 3aKOHOAATEIHCTBO BHOCST-
Cs1 I3MEHEHUS ISl 00ecTeueHus HAIMOHATBLHOU U
JKOJIOTUYECKOW 0€30MacHOCTH; PEryJIHUpOBaTh BO-
MIPOCHI 37JPaBOOXPAaHEHUs], HAIOTOOOI0KEHNS U Ta-
MOYHH ¥ 3aIHUIIATH KOHKYPESHITHUIO.

3. VI3MeHeHUs U NOMOJHEHUS B KOACKC, YXYA-
[IaroIIre Pe3yNbTaThl JIEATENFHOCTH HEIPOTIONh-
30BaTeNs W MPEANPUHUMATEIBCKUE OMepaluu, He
pacIpoCTpaHsIOTCA Ha 3aKIIOUEHHBIC JOTOBOpa U
JIUTICH3UH, BBIAHHBIE IO BCTYIUICHUS B CHITy yKa-
3aHHBIX U3MEHEHUH U TOIOJIHECHUH.

Mexay Tem mpaBuibHAs OpPUIWYECKAs KJiac-
cupuKanus KOHTPAKTOB Ha HEIPOIOJIb30BaHUE,
BKJIIOYAsl MX MPaBUJIbHBIC Ha3BaHHs, UMEET 0OJIb-
I0€ TPAKTUYECKOE 3HAYCHHUE, IOCKOJBKY OHa
O3HAUaeT OINpe/eieHne WX BUIAa W THIA H, CJEN0-
BaTEJIbHO, YCTAHOBJICHUE UX O0COOCHHOCTEH U pa3-
mnunii. Teoperndecku, 0003HAYCHUE KOHKPETHOTO
JIOTOBOpa (HAIpUMep, KOHIIECCHOHHOTO JIOTOBOPA,
COTJIAIICHUSI O pa3/ielie MPOAYKIINU U Jp.) TOKHO
03Ha4YaTh aBTOMATHUYECKOE YCTAHOBJICHHUE IJISI HUX
OTIPE/IETICHHOTO TIPABOBOTO PEXMMa, & UMEHHO: Cy-
[IECTBEHHBIX YCJIOBUU JOTOBOPA; OCHOBHBIC IpaBa
1 0053aHHOCTH CTOPOH, HAJIOTOBBIN PEXHUM U T. 1.
(ITpmr >TOM AWCKPEIIMOHHBIN TMPUHITAT TPaskIaH-
CKOTO TIpaBa MO3BOJIIET JOTMONHITH COACPKAHUE
JIOTOBOpA JIFOOOTO TUNa (BHJA) JIOTIOJTHUTEIIBHBI-
MU YCIOBHSIMH B TIpejesiaX, JOIMYCKaeMbIX HMIIe-
paTUBHBIMH HOpMaM{ JEHCTBYIOIIETO 3aKOHOMA-
TENBCTBA). YCTAHOBJIICHWE YETKOTO M TIOHSTHOTO
3aKOHO/IATEIFHOTO PEXMMa Ui KOHTPAKTOB Ha
HEJIPOTIOJIb30BAHUE 3HAUUTEIILHO 00JIeryaeT Hepo-
10JIb30BATENSIM BBIXOJT HA BHEIIHUM PHIHOK, B 4aCT-
HOCTH, BO3MOXXHOCTH 3a€MHOTO (hMHAHCHPOBAHHSA
(obecnieueHue (MHAHCUPOBAHUS), & TAKIKE BO3MOXK-
HOCTb IPUBJICYCHUSI UHBECTULIUHN B LICIOM.

HeoOxoamma paspaboTka W peanm3arus Mpo-
TpaMMBI: TI0 OXpaHe, 3allUTe U BOCIPOU3BOJCTBY
HEJp, YYUTHIBasE SKOHOMUYECKHUE HHTEPEChl He-
IPOTIOIH30BATENel, U BHECTH COOTBETCTBYIOIIHE
koppektupoBku B Koneke PecriyOnuku Kazaxcran

«O Hezmpax M Heapomoib3oBaHuM». llom3eMHbIE
pecypcsl, TO €CTh MUHEpPaJIbHbIe U HEe()TeXUMHUUE-
CKHE PECYpPCHI, SIBISIOTCS HMCTONIAEMBIMH MECTO-
POXIEHHUSIMH, U IOITOMY MOTEHIHAJIbHOE HUCTOILE-
HHUE 3TUX MECTOPOKICHHUN BBI3BIBACT COLHUAIBHYIO
03200Y€HHOCTb.

K npumepy B EBpone npoGnema Bo300HOBIIS-
eMbIX PECYpPCOB SBJISICTCS aKTyaJlbHOH, OCOOCHHO
B YacTH BO30OHOBISIEMBIX HCTOYHUKOB JHEPIHU.
Bo3oOHoBisIeMast dHEPrusi OcTaeTcsi HeloCTaTod-
HO HCIIOJIb3YEMbIM pecypcoM B peruoHax. Hemeu-
KHE€ yUYCHbBIC PAacCMaTPUBAIOT TEKYIYIO HEMEUKYIO
«Energiewende» (sHepreTHuYecKHii Iepexoa) B
Ka4yecTBE IpUMepa: BO300HOBJSIEMblE HCTOYHH-
KW DHEPIHH PAacCMaTPUBAIOTCS KaK HEOOXOAMMBIH
pecypc Ui pa3BUTHS 3KOHOMHUKH cTpaHbl. OTXO0.
OT CYIIECTBYIOLIEIO METOJa ITyTeM BBEICHHS B
JIEUCTBUE CTPYKTYPhl aJBOKALIMOHHOW KOAIUIUU
(AK®), npuHATHS TOJIUTUKU B 00JaCTH BO30OHOB-
JSIeMbIX HCTOYHHUKOB M OXpaHbl PECYpPCcOB HeEIp,
HEOOXOUM CHUCTEMHBIN MOAXOA Ul aHajIu3a Io-
TpeOsieHust pecypcoB. JlaHHBIM MOAX0A TMOMOra-
€T U3BJI€Yb YPOKH AJs OyAyIIHMX SHEPreTHMYECKHX
cueHapueB B BenmukoOpuTanuu, moMecTuB Oolee
a0CTpaKTHBIE KOHLEMLUH YCTOMYMBBIX SHEPreTH-
geckux mepexonoB (SET) B KoHTEKcTe TOPOIOB
BenukoOpuranuu, mnoct-Brexit (Moxammen A.C.,
2018: 27).

OO6cyxnass mpoOieMy pamroOHAIBHOTO — HC-
MOJIb30BaHUs MPUPOAHBIX PECYPCOB M BO300HOB-
JSIeMbIX HMCTOYHHMKOB 3HEprud, BemuxoOputanus
paccMaTpuBaeT: IEPeXoA OT PEryJIMpOBaHUS K
VIpaBJICHUIO; BHEIPCHUE WHHOBAIMHA B OOJIACTH
BO300HOBIIIEMBIX HMCTOYHMKOB DHEPrUM B YaCTH,
HEIOCTATOYHO HCIIOJIB3YEMbIX PECYypCOB; BHEIpE-
HUE CTPaTerudl HCIOJIb30BaHUSI BO30OHOBISIEMBIX
WCTOYHUKOB SHEPrHH; MNEepexo] OT MOJIUTHUKU K
npakTuke. JleraabHoe uccieqoBaHUe PEKOHLENTY-
aNM3aluy TOJXOJI0B B TOJIUTHKE HCIIOIb30BAHUS
BO300HOBIIIEMBIX HCTOYHHUKOB SHEPTUH IPHUBEIO
K IPUHATHIO CUCTEMHOIO HOJXO0JAa B YNPABICHUU
sHepropecypcamu u Heapamu. IIpeokeHHas
WHTETPUPOBAaHHAs CTPYKTypa OCHOBBIBACTCSl Ha
MYJbTHCKAJSIPHOH M MHOIOCTOPOHHEH CTpaTeruu
WHTETPUPOBAHHOTO YIIPABIICHHUS, TE€pecMaTpHBa-
€T crnoco0, KOTOPBIM BO300HOBIISIEMbIE UCTOUHUKHI
SHEPTUU PACCMATPUBAIOTCS B TEKYLIMX YCIOBHIX
ynpasieHus B BennkoOpuranun.

WuterpupoBaHHas CTPYKTypa BKJIOYaeT B
ceOsi: HOBBIH MOAXOA K IOJIMTHKE HCIIOJIb30BaHUS
BO300HOBJISIEMBIX MCTOYHHKOB JHEPIUH, KOTOPBIH
OXBaTHIBAaCT MHHOBALMHM, KOHTPOJIb YIPABICHUS U
MHKJIIO3UBHBIEC IPOLIECCHI, B LIEISIX PEryJIMpOBaHUs
COLMAIILHO-DKOHOMUYECKUX TOCIEACTBUHN MOIUTH-
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YeCKUX peleHui B crpane. HecMoTpst Ha To, uTo Be-
TUKOOPHUTAHUST UMEET PSIIl CYIIECTBYIOIIUX CTPYK-
TYPHBIX IIPEUMYILECTB, KOTOPBIE HOTEHIHUAILHO
MOTYT IO3BOJINTh WHHOBAIIUM H TPEOOpa30OBaHUS,
OHa TIPOJIOJDKAIOT OTCTABATh OT CBOUX EBPOMEHCKUX
KOHKYPEHTOB B yCJIOBUSI HHHOBAIUi, BO30OHOBIIS-
€MbIX UCTOYHUKOB SHEPIUH, MPOU3BOIUTECIHHOCTH
U YyCTOWYMBOI'O MCIIOJIb30BaHUs pecypcos. Hampu-
Mep, COMNIacHO 3akOoHy 00 WM3MEHEHUHW KIuMaTa
2008 roma, monutuka BennkoOpuranuu B obnactu
BO300HOBIIIEMBIX UCTOYHHKOB SHEPTHH HCCIETyeT
1 BHCAPACT MHHOBALMOHHBIC MMOAXO/bI, adallTUupPy-
SICh K YK€ CYIIECTBYIOIIUM YHEPTETUUECKUM CUCTE-
Mam 1 pecypcam (Koyen P., 2017: 35).

Hanuuue npupoIHbIX pECYpCOB SIBISETCS OJHON
U3 TJIABHBIX MPEANOCHUIOK, OJIaronpusTHON JKU3HU
HaceneHus. CTabuIbHOCTh B 9KOHOMHKE CTPaHBI 3a-
BUCHUT C TEUEHHEM BPEMEHHU OT TaKOW Ba)XKHOU Je-
TEPMHHAHTBI, KaK (DYHKIMOHAIBHOCTH OOIIECTBA,
YeII0BEYeCKOro pecypca. Vcmonb3oBanne TepMuHa
«HEPAMOHAIHHOE HCIIONB30BAHUEY NI0 CHUX TIOP
MOPO’KIAeT MHOXKECTBO JIUCKYCCH, OOBIYHO OH
MPUMEHSETCS K MarephajaM W HeMaTepHaJbHBIM
MPOIyKTaM (HampuMep, ToBapaM U yCiayram), Io-
TEHIHAJI KOTOPBIX He OBLT MOJTHOCTHIO NCTIOIh30BaH
WM peann3oBaH. /laHHOE ompezeneHne BKIOYAeT
TaKk€ W HEJOWCIOIH30BAHUE BCEX PECYPCOB, KO-
TOpBIE, OJIHAKO, MOTYT OBITh yIPaBJISIEMbI WA BOC-
CTaHOBJICHBI C TIOMOIIBIO CTIEUATBHBIX MTPABOBHIX
MEXaHMU3MOB, YBCJIMYMUBAsA TEM CaMbIM q)YHKHI/IO-
HAJBHYIO IICHHOCTh. BO0O300HOBIsIEMBIE pPECypChl
paccMaTpuBarOTCS Kak Pecypechl, TE€HEpHpyeMble
B PE3yIbTaT€ €CTECTBEHHBIX IMPOIECCOB, KOTOPHIE
MOCTOSIHHO TMOMOJHAIOTCS. Teopusi pocrta 3KOHO-
mukn [leHpoy3a mpemanonaraeT OTHOCHTEIHHYIO
3HAUYMMOCTH HEPAIIMOHAILHOTO HCIIOIH30BAHUS pe-
CypCOB, KOTOPBIE MOT'YT SIBJISITHCS OCHOBHBIMU JIBU-
raTeys MU pocTa TeMITOB SKOHOMUKH cTpaH (Ilenpo-
y3 E.T., 1959, 56).

Teopernyeckue MUCKYCCHU Ha JTAHHYIO TEMY
TaK)Ke MOKHO pacCMaTpUBaTh KaK 4acTh OoJee mu-
POKOTO JUCKypca O TOM, KaK MOJXOIUTh K COBpE-
MEHHBIM 3KOJOTHYECKUM MPOOIIeMaM, CBSI3aHHBIM C
MIOJINTUKOW UCTOJIb30BaHus pecypcoB. Tak, [Ipbizex
OTMEYaeT, YTO B ICHTPE JUCKYCCUH HTOHKEH OBITh
BOTIPOC 0TX0/1a O0IIEeCTBA OT MyTeW WHIYCTPUAIIN3-
Ma u Marepuanmma (peisek, 2005, 35). B coro
ouepenb, yueHnslie [lemno u bpewm, uccnenys couuo-
JIOTUYECKUE BOMPOCHI OKPY>KAIOIICH Cpebl, IPUXO-
JIT K MHEHHIO, YTO Pa3InYHbIE acTeKTHl Mpodiem
WCIIOJIb30BAaHUSI PECYPCOB, B TOM HHCIIC W HEAp,
3aBUCAT OT XapaKTEPUCTUK JAHHBIX PECYPCOB U OT-
nomrenus Kk HuM (Ilemno, bpem H.X. 2013, 39). Oxn-
Hako JIprorc U MaciuH, 00cyK/1asi BOSHUKHOBEHHE
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AHTPOIOIeHa B IOCJIEBOCHHYIO SMOXY, OTMEYaoT
SKCITIOHEHIIMAIBHBIN POCT COBPEMEHHBIX dHEPTeTH-
YECKUX PECYpCOB, BKIIIOUAs SACPHYIO DHEPTETHKY,
U TIOJYEPKHUBAIOT HEOOpaTHMOE BIMSIHUE Ha TIpe-
o0pa3oBaHre OTHOIICHUH MEXTy TIPUPOIHON U aH-
TpornoreHHo# cpeaoi (JIstonc C.JI. 2015: 519).

3akaouyeHne

['ocynapcTBeHHOE yripaBieHHE B 00JaCTH MOJTb-
30BaHUs HEJ[PAMH U X OXPaHBI U IepepadOTKNA MU-
HEpAJILHOTO CHIPbsI TPEJICTaBIIsIeT cOOOW oCyIIecT-
BJICHUE COOTBETCTBYIOLIMMH OpraHaMH I'OCYAapcTBa
ero (QYHKIHA, ONpeAeNsieMbIX IMPaBOM TOCyaap-
CTBEHHOW COOCTBEHHOCTH Ha Henpa. CBs3b MEKAY
MIPaBOM COOCTBEHHOCTH M MPABOM YIPABJICHHUS CO-
CTOUT B TOM, YTO YIIpaBIIEHUE SBIISETCS CIIOCOOOM
BBIPOKEHHS OTHOIICHUH coOcTBeHHOCTH. MHaue
TOBOPsI, IPaBOBasi pEriiaMeHTAIlMsl OTHOIICHUH IO
YIPaBJICHHIO B TAaHHON 00J1aCTH, B KOHEYHOM CUETe,
SIBJIAETCSl peryiaMeHTalnell OTHOIIEHUH cOoOCTBEH-
HOCTH Ha HEJ[pa, CIIY)KUT MaTePUATLHON rapaHTHEH
ynpasierus. [Ipu sToM ciemyer uMeTh B BUAY, U4TO
roCyJapCTBEHHOE YIpaBJICHUE HeIpaMu, Oyaydn
LIEJIOCTHBIM COIIMATBLHBIM SIBIICHUEM, TPEACTABIISCT
c00o¥i TmoIcuCcTeMy HHOH 0oJiee MHOTOTPAaHHON CH-
CTEMBI — TOCYJJAPCTBEHHOT'O YIIPABJICHUS B 00JIaCTH
HCTIONB30BaHMS U OXpaHbl 00beKTOB Mpupoasl. [1o-
9TOMY, €CIIi BOSHMKHOBEHHE W Pa3BHTHE OPTaHOB
yIpaBlieHHsS B paccMaTpuBaeMoi cdepe CBI3aHO ¢
MOTPEOHOCTSIMU TAaKOTO CBOCOOPA3HOTO U CIOXKHO-
ro 00beKTa, Kak Hellpa, TO UX HajyIexaree (QyHKIH-
OHUPOBAHKE U JIANIbHEHIIIee COBEPIICHCTBOBAHIE B
3HAYUTEJIILHOW MEpe 3aBUCT OT Pealn3aluy 1eiaen
1 3a]1a4 yIpaBleHUs] BCEMH PUPOIHBIME pecypca-
mu. CrenoBarenbHo, [IporpaMma oKHA PEHIUTh
CIICAYIOIINE CTPATETHYECKUE 3a/1aui, Kacalolnecs
COXpaHEHHUS! HEJp: COBEPIICHCTBOBAHUS JCWUCTBY-
IONIET0 3aKOHOATENbCTBA, ONTHMHU3AIUH CHCTEMBI
HE/IPOTOIB30BaHMUS M OXPaHbl OKPYIKAIOIIEH cpe/Ibl
a TaKkKe 3a/7a4M B OONacTH cTadmimm3amuu ooIie-
CTBEHHO-TIOJIUTUYECKOW CHTYaIlHH.

[IpaBo Ha HEAPOIOIB30BAHUE ONPENCIACTCS
IIpaBoOM, TapaHTHpPyeMbIM KogekcoM, HCTIoIh30BaTh
KOHKPETHBIH Y4acTOK HEJIp JJIsl KOMMEPYECKUX Iie-
Jield B TeUEHHE ONPEACICHHOr0 eproia B 0OMEH Ha
mwiary. [IpaBo monb30BaHus HeApaMu SBISETCS He-
JIETUMBIM UMYIIECTBEHHBIM IIPABOM. YHaCTOK HEJp
Kak OOBEKT IMpaB HEAPONOJIb30BAHHA. YUYaCTOK
HEJp — OTO TEOMETPU30BAHHBIH YYacTOK HeENIp ¢
(UKCHPOBaHHBIMH T'PaHHULIAMHE, KOTOPBIA OBLIT Mpe-
JOCTaBIICH HEAPOIIONB30BATENIEM AJISI UCIIOIb30Ba-
HUA. B TO ke Bpemst ero rpaHHIBl 0003HAYEHBI Ha
YPOBHE 3eMJIM WJIU Ha THE BojoeMa (yJacTOK Hep)
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B COOTBETCTBHM C KOHTPAKTOM WJIM JIMLIEH3UEH Ha
HEPOTIONb30BaHNE. B OTAENBHBIX CITydasx ydacTOK
HEJIp TIPEIOCTABIISIETCS B OJIB30BAaHKE 110 JIOTOBOPY
1 MOXKET OBITh OTPaHUYEH 110 TITyOnHe.

[IpaBa HenpomoNb30BaHUA MOTYT TPHHA-
nexaTb (QHU3MYECKMM W IOPUAMYECKHM JIHIAM,
ecnu nHOe He mpeaycmoTrpeno Komekcom. OnmuH
BHJl TIpaBa HEAPONOIH30BAHUA MOXKET TPHHA-
JIeKATh HECKOJIBKUM OpPraHM3alisiM  OJHOBpE-
MEHHO C yKa3aHWeM JOJM KaXJOW OpraHu3anuu
(Komexc Pecriyonmukm Kazaxcran «O Hempax u
HEeAPONoiIb30BaHum», 2018 1.).

[IpaBo HEOPOMOJIBE30BaHUSI MOKET TEPEXOJUThH
OT OJTHOTO FOPUAMYECKOTO JIUIA K IPYTOMY IO MPH-
YHHAM, TIPEJTyCMOTPEHHBIM T'Pa)KIaHCKHM 3aKOHO-
JaTeIbCTBOM.

[lopsimox BBImauM pasperieHds Ha Tepenady
IpaB HEeJIPOTOIB30BaHMS U (M) OOBEKTOB!

[Ipeanpusitusi, HamepeBarouecs NpuooOpecTr
IpaBa HEAPOTOIL30BaHUS (IOTHM B HUX) Ha OCHO-
BE HEJp KOHTPAKT Ha HCIIOJIb30BAaHUE, JHICH3UIO
Ha pa3BeAKYy TBEPIABIX IMOJE3HBIX HCKOMAEMbIX
WJIM JINLIEH3WIO Ha JI0OBIY WM CBSI3aHHBIC C HUMH
OOBEKTHI.

KommereHTHBIN OpraH OTKaXeT B BbLAAaYE pas-
pelIeHust B Cllydasix, eciid MpH Tepeaade mpaB Ha
HE/IPOTIOIb30BaHUE (MHTEPECH B TOM XKe) OOBEKTHI,
CBSI3aHHBIE C TIPABOM Ha HEAPOIOJIb30BaHUE, YIPO-
*aroT HanmonansHON 6€3011acHOCTH.

Hecmotpst Ha TO, YTO BBHIIICYTOMSHYThIE KOH-
TPaKTBl Ha OOCIY)XKMBaHHUE OTHOCSTCS K KOHTpaK-
TaM Ha OKa3aHWe yCIIyT, OHU OyayT UMETh IPYrou
MpPaBOBOM pEeXHM: B TEPBOM cCllydae KOHTPaKT
AaBTOMAaTHYECKH TOJANanaeT MoJ JCHCTBHE MOJIO-
JKEHUH 3aKOHOJATeIhCTBA O HEAPOIOIH30BAHUM,

BKJIFOYAsl MMIICpAaTUBHBIC TMpaBWia (HAIpuMmep,
00s13aTeNIbHOE TPUMEHECHHUE) Ka3aXCTAaHCKOTO TIpa-
Ba Ha He(PTSHBIC ONEepannu; 00s13aTeIbHOE UCIIOJIb-
30BaHUE TOAPATYMKOM Ka3aXCTAaHCKUX TOBApOB,
paboT u yciIyr), Toraa Kak BO BTOPOM CIIydae dTO
OyzAeT peryaupoBaThest mpaBmiiamMu [ pax1aHCKOTOo
KOZEKCa, HE COACPIKAIMMH YCIOBUHN, KACAIOLITUXCS
Ka3aXCTaHCKOTO COJIEPKaHUS W pa3pelIarolinMu
[Ipunoxenue Kk qoroBopaM Ha 00cCIyXMBaHHE 00-
PEMEHEHO HHOCTPAHHBIM 3JIEMEHTOM HHOCTPAaHHO-
ro mpasa 1mo yemotpenuto cropoH (Emobaes XK.C.,
2005: 4, 34).

K npumepy, pazpaboranusie B ['epManuu KOH-
HEenIu B 00JacTH YIPBICHUS TPUPOJHBIMH pe-
CcypcaMu, HanpsAMy0 3aBUCAT OT IIOJUTHYECKUX U
counanpHBIX HOpM. B koMMenTapusix besepumxa n
Kepna, muckyccnm o pecypcocOepexeHnn 3aTpari-
BalOT BOMPOC 0 O€30MACHOCTH BHEJIPEHUS TEXHOJIO-
TMYECKUX MHHOBAIMH MOCIHE SIIEPHOM KaTacTpodbl
Ha Dykycume, HaJJO OTMETUTh, YTO WiIeHCTBO B EC
TaKXe BIUSIET Ha mpolece GOpMUPOBAHUS TIOTHUTH-
ku 'epmannu (besepumxk P., 2013: 3).

Takum 00pazoM, HEOOXOIUMO OTMETHTH, UTO
B coBpeMeHHoM KazaxcraHckoll orpaciu Heapo-
MOJIb30BAaHUs CYLIECTBYET MOTPEOHOCTH B CO37a-
HUM HOBOM MOJEIM Pa3BUTHUS MPABOOTHOIICHUH
Ut obecriedeHus OaronpusITHOW YKOJIOTUIECKOH
00CTaHOBKH ¥ ()OPMHUPOBAHHSI KOHKYPEHTOCTIOCO0-
HOM, NEPCHEKTUBHOM Cpeibl JUIsl OCYIIECTBICHUS
COLIMANILHO-DKOHOMHUYECKOTO pa3BUTUS. B 1memsx
MOJICpHHU3AIMU JAHHON OTPACIN Ba)KHBIM SBIISICTCS
obecrniedeHue MOTHOIIEHHOM TOCY1apCTBEHHON TTO-
JIEPKKH, TaK KaK OT KauyecTBa peaiu3aiuu Jr0oiH
rOCyJapCTBEHHON MPOrpaMMBbl 3aBUCUT 3PPEKTHB-
HOCTb COIIMAIBHOM MOJUTHKA TOCYIapCTBA.
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PATHOGENIC MICROORGANISM AS AN ELEMENT
OF FORENSIC CHARACTERISTICS OF BIOTERRORISM

This article is devoted to forensic research of the damage circumstances by pathogenic microorgan-
ism in the environment after a terrorist attack. The topic is relevant in that it has not yet been studied in
forensic such notions as “especially dangerous infections”, “biological agents”, “bacteriological weap-
ons”, “biological weapons”, “pathogenicity”, “contagious properties”, etc. were not considered in the lit-
erature. In forensic science, the properties of biological agents of biological weapons developed to date,
the mechanism and nature of trace formation in the material situation where a terrorist act can be com-
mitted using these means are not systematized. The issues of technical and forensic support for conduct-
ing investigative actions were not considered, for example, when inspecting the scene of an incident, if
an act of terrorism was committed, there are no recommendations on the tactical features of investigating
this category of crimes, and the specialists are not known in what procedural form. Specialists should be
established to prove the guilt of the terrorist (s), and other issues are not developed as well. of terrorism.

The purpose of research, based on the properties of pathogenic microorganisms of natural origin and
biological agents for creating biological weapons, their existing classification by degree of pathogenic-
ity, method of penetration, etc., to identify the main properties of these microorganisms in the forensic
aspect, systematize them to determine the tactics of the investigation at the initial stage of the investiga-
tion.

Scientific works of microbiologists, virologists, biologists, epidemiologists and military epidemiolo-
gists devoted to the biological agents and the weapon, the methods of indication of bacteriological ma-
terials, also the works of criminologists devoted to the theory and practice of investigating special types
of crime served as a basis to this article.

Key words: act of terrorism, pathogenic microorganism, biological agents, especially dangerous in-
fections, biological weapon, virus, pathogenic bacterial, rickettsia, toxins, tactics, investigative actions.
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lMaToreHAi MUKpoopraHusmaep 6MOTEpPPOPU3MHIH,
KPUMMHAAMCTUKAABIK CMNIATTaMAaCbIHbIH, S2A€MEeHTI peTiHAe

Makaaa Teppopu3M akTiCiH >Kacay Ke3iHAEe MaTOreHAi MMKPOOPraHM3MAEPMEH MaTepPUAAAbIK,
OPTaHblH, 3aKbIMAAHY >KAFAANAAPbIH KPUMMHAAMCTUKAABIK, TAAAAYFA apHAAFaH. 3epTTey TaKblPblObIHbIH,
©3€EKTIAIM Kasipri yakbITka AeiH KPUMMHAAMCTUKAAbIK, SAEOMeTTEe 3epTTEAMEreHAIriMeH >koHe
«aca KayinTti MHpeKumsaAap», «OMOAOTUSIAbIK, areHTTep», «B6aKTEPUOAOTMSABIK, Kapy», «OMOAOTUSAbIK,
Kapy», «MaTOFEHAIAIK», «KOHTArMO3Abl KAcMeTTep» oHe T.06. YFbIMAAP KapacTbIpbIAMaFaHAbIFbIMEH
TyciHaipireai. KpyMuHaaMcTUKaaa Kasipri yakbITTa 83ipAeHreH GMOAOrMSIAbIK, KapyAblH, GMOAOTMSIABIK,
areHTTepiHIH, KacueTTepi, KOPCETIAreH KypaAAapAbl KOAA@HA OTbIPbIM, TEPPOPUCTIK akT >KacaAybl
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MYMKiH MaTepUaAAbIK, >KaFAaiAa i3AIH nanaa 6OAY MexaHM3Mi MeH cunathbl XXyiieAeHbereH. I3aecTtipy
Teprey opekeTTepiH >KYPri3yAi TeXHUKAAbIK-KPUMMHAAMCTUKAABIK KAMTaMacbi3 €Ty MaceAeAepi
KapaAMaraH, MbICaAbl, OKMFa OOAFaH XKEPAI TEKCEpy Ke3iHAE, erep TeppopM3aM akTiCi xxacaAraH 6OACa,
OCbl CaHATTaFbl KbIAMbICTAPAbI TEPreyAiH TaKTMKAAbIK, epeKLleAikTepi GOMbIHLLA YCbIHbICTAP KOK,
MaMaHAAp KaHAAM MPOLECCYyaAAbIK, HbICAaHAQ iCKe TapTblAybl TMIC, TEPPOPUCTIH (-TepAiH) KiHBAIAIMH
ABAEAALY YLLUIH KaHAAM MBH->KalAap YKeHe KaHAal MaMaHAAPAbIH, KOMEriMeH aHbIKTaAybl TUIC, COHAQN-
aK, TEPPOPM3M KbIAMBICTAPbIH TEPrey 8AICTEMECIH KYPaiTbiH ©3re A€ CypakTap 3epTTEAreH emec.

3epTTeyAiH MakcaTbl, OMOAOTMSIAbIK, Kapy »>Kacay YLWiH KOAAQHbIAQTbIH TaOWUFM MATOreHA|
MUKPOOPraHU3MAEPAIH >KOHEe OMOAOMMSAbIK, areHTTepAiH KACMETTepiHe CYMEeHe OTbIPbIN, OAAPAbIH
NnaToreHAIK Adpeskeci 6oiblIHLLA, eHy TACIAI >kaHe T.6. 60iblHLLA Ka3ipri XXikTemMeciHe CyieHe OTbIpbIr,
6YA MMKPOOPraHM3MAEPAIH HErisri KacmMeTTepiH KPMMMHAAMCTMKAABIK acrekTiae OeAin kepcery,
TepreyAit 6acrarnkpl KE3eHiHAE Teprey >KYPrisy TakTMKACbiH aHbIKTay YLUiH OAAPAbI XKYMEAEHAIPY.

BroAormsAbIK areHTTepre, GUOAOMMSIABbIK, KapyFa, 6AKTEPUAAOTUSIAbIK, MATEPUAAABI MHAMKALIMSIAQY
dAiCTepiHe apHaAFaH MUKPOBUOAOT TAPAbIH, BUPYCOAOTTapAbiH, OMOAOT TapAbIH, SMIMAEOMUOAOT TAPAbIH,
B8CKEPU 3MUAEOMUOAOT TAPADIH FbIAbIMU eHOEKTEpPI, COHAAN-AK, KbIAMbICTbIH, >KEKEAEreH TYPAEpiH Teprey
TEOPUSICbl MEH MPaKTMKACbIHA apHAAFaH KPUMMHAAMCTEPAIH eHOeKTepi AiCHaMaAbIK, HEri3 60AADI.

Tynin cesaep: Teppopr3M aKTiCi, MaToreHAl MMKPOOPraHM3MAEP, OMOAOTUSIABbIK, areHTTep, aca
KayinTi uHgekumsaaap, OGMOAOTUSABIK Kapy, BUPYC, MaToreHAi 6GakTepusi, PUKKETCUSs, TOKCMHAEp,
TaKTUKA, Teprey apekeTTepi.
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MaToreHHble MUKPOOPraHU3MblI
KaK 3AeMeHT KPMMUHAAUCTMYECKOI XapaKTepuCcTUKK GuoTeppopusama

CraTbsl MOCBSALLEHA KPUMUHAAMCTUUYECKOMY aHaAM3y OOCTOSTEAbCTB MOPaXKeHUS MaTepUaAbHOWM
CpeAbl MaTOreHHbIMM MMKPOOPraHM3MamMu MpW COBEpLUEHMM aKTa Teppopu3ma. lema akTyaAbHa
TEM, UTO OHAa AO HaCTOSLIero BpPeMeHUM He M3yyeHa B KPUMWMHAAMCTMYECKOM AMTepaTtype, He
paccMaTpPMBAAMCh Takue MOHSTUS, Kak «0CO00 onacHble MHGEKUUM», «BUOAOTMUECKMe areHTbl»,
«6aKTEPUOAOTMUECKOE  OpY>KMe», «OMOAOrMUYECKOE OpY>KMe», «MATOreHHOCTb», «KOHTArMo3Hble
CBOWCTBa» U T.A. B KpUMMHAAMCTUKE HE CUCTEMATM3KMPOBAHbI CBOMCTBA pa3paboTaHHbIX K HACTOSILLEMY
BpeMeHM BUOAOTMUECKMX areHTOB GMOAOrMUYECKOrO OPYXKUSl, MEXaHM3M M XapakTep CAeA006Pa30BaHMsl
B TOM MaTE€PMAAbHOI OOCTAHOBKE, TAE MOXKET ObiTb COBEPLLEH TEPPOPUCTUUECKMI AKT C MPUMEHEHUEM
yKa3aHHbIX CPEACTB. He paccmatpmBaAMCb BOMPOCHI TEXHUKO-KPUMUHAAMCTMUECKOrO obecrnedeHus
NPOBEAEHUSI MOUCKOBbIX CAEACTBEHHbIX AEMCTBMIA, HanpuMep, Mpu OCMOTPe MecTa MPOMCLIECTBUS,
€CAM COBEpLUEH aKT TePPOPM3MA, HET PEKOMEHAALIMIA MO TaKTUUYECKMM 0COOEHHOCTSIM PAaCCAEAOBaHUS
AQHHOWM KaTeropum MpecTyrnAeHWi, He W3BECTHbl, B KaKOW MPOLECCYaAbHON (DOpMe AOAXKHDI
NMPUBAEKATbCS CMELMAAUCTbI, KAKMe 0OCTOITEABCTBA U C MOMOLLBIO KaKMX CMEeLMaANCTOB AOAXKHbI OblTb
YCTAHOBAEHbI AASl AOKA3bIBaHWSI BUHOBHOCTM TEPPOPMCTA (-0B), a Tak>Ke He pa3paboTaHbl 1 Apyrue
BOMPOCHI, COCTaBASIIOLLME METOAMKY PAacCCAEAOBaHUSI Teppopm3amMa.

LleAb unccaepaOBaHMS, MCXOAS M3 CBOWCTB  MAaTOTMEHHbIX  MMKPOOPraHWM3MOB  MPUPOAHOrO
MPOMCXOXKAEHUS 1 BUOAOTMUECKMX areHTOB AASl CO3AAHUSI GMOAOTMUYECKOrO OPY>KUSI, CYLLECTBYIOLLEi
MX KAACCUUKALUMU MO CTErNeHW MaToreHHOCTH, Mo Crocoby MPOHUKHOBEHWS W T.A., — BbIAEAUTb
OCHOBHble CBOVMCTBA 3TW MUKPOOPraHM3MOB B KPUMUHAAMCTUUECKOM acrekTe, CMCTeMaTM3MpoBaThb KX
AAS OMPEAEAEHUSI TAKTUKU NMPOBEAEHUS CAEACTBMS HA HAYaAbHOM 3Tare pacCAeAOBaHMS.

MeToAOAOrMYEeCKO OCHOBOM MOCAYXXMAM HAyUHblE TPYAbl MUKPOOWMOAOrOB, BMPYCOAOIOB,
6GMOAOrOB, 3MUAEOMMOAOrOB, BOEHHbIX 3MMAEOMMOAOIOB, MOCBSLLIEHHbIE BUOAOTMUECKMM areHTam,
BGUOAOIMYECKOMY OPYXKMIO, METOAAM MHAMKALMU GAKTEPUAAOTMUECKOrO MaTepuana, a TakxKe TPYAbl
KPUMMHAAMCTOB, MOCBSILLEHHbIE TEOPUM U MPaKTUKe PAaCCAEAOBAHUS OTAEAbHBIX BUAOB MPECTYMNAEHUIA.

KAtoueBble CAOBa: akT TEPPOPU3MA, MATOrEHHbIE MUKPOOPraHU3Mbl, BUOAOrMYECcKMe areHTbl, 0060
onacHble uHgeKLMn, BUOAOrMUECKOe OpYy>KMe, BUPYC, MaTtoreHHas OGakTepus, PUKKETCHsl, TOKCHHBDI,
TaKTWKa, CAEACTBEHHble AEMCTBUS.
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Pathogenic microorganism as an element of forensic characteristics of bioterrorism

Introduction
The Criminal Code of the Republic of
Kazakhstan, taking into account international

experience in the methods of committing acts of
terrorism, international experience in combating
terrorism, has significantly expanded the acts of
possible forms of acts of terrorism. In Chapter 10
of the Criminal Code of the Republic of Kazakhstan
“Criminal Offenses Against Public Security and
Public Order”, 15 compositions are classified as
terrorist offenses (http://adilet.zan.kz/rus/ docs/
K1400000226#2927). The act of terrorism (the
most serious act) in accordance with Article 255 of
the Criminal Code of the Republic of Kazakhstan
is considered as an offense transformed into a
multi-object crime, where the main object remains
public safety, and additional objects are life, health,
property and other law-enforcement benefits. The
legislator, when describing the signs of the objective
side of an act of terrorism, uses the concepts of
methods — “... carrying out an explosion, arson ...
... or spreading epidemics or epizootics, as well as
other actions, capable of causing massive death of
people. ” indicated as one of the dangerous ways
for terrorists to use causative agents of infectious
diseases (pathogenic microorganisms).

The pathogenic microorganisms existing in the
nature became the objects of research for the military
—industrial sphere in a previous century (Konovalov,
2014; Alibek, 2003; www.portal-slovo.ru). The
results of those researches led to the creation of the
biological weapon, the main component of which
were the biological agents (or cultivated pathogenic
microorganisms or the causative agents of especially
dangerous infections cultivated in laboratories). The
proportion of the meanings is following: biological
weapon and biological agents are like the whole
and the part. The meaning of a biological weapon
is wide: it unites the set of carrier and organisms of
wildlife, which, by negatively influencing on other
objects of wildlife (human, fauna, flora, including
house animals and crops), causes significant harm,
can lead to lethal outcome, at the same time has the
ability to extend by itself, resulting in epidemic,
pandemic, epizooty, epiphytotic. The carriers can be
different: it can be warheads of cruise missiles in a
military sphere and container, even a plastic bag, in
terrorist’s arm.

Now all the types of biological weapons are
illegal: several conventions were adopted to forbid
the development, storage and usage of biological
weapons. For example, The Convention on the
Prohibition of the Development, Production and

Stockpiling of Bacteriological (Biological) and
Toxin Weapons and on their Destruction, which
was adopted on 16 December 1971 (https://www.
un.org/ru/documents/decl conv/conventions/
bacweap.shtml). However, despite the convention,
there is an information that biological weapon is
continuing to be developed. The military experts
think that biological weapon in some aspects is
more dangerous than a nuclear one. It’s properties
and features seem like it can possibly lead to the
elimination of humanity on the planet, as it was told
by Russian scientific V.Y. Evstigneev at lection,
which took place in Moscow Institute of Physics
and Technology on 25 March and 8 April 2003
(Evstigneev, 2003).

The operation of the biological weapon does
not differ by it’s ingenuity. Virus or pathogenic
bacterial does not sort where the ally or enemy
is, having got on freedom, they destroy all the
creatures on their path. After the usage of the
pathogenic virus or bacillus of anthrax, nobody
can guarantee that infection will not desolate
even the attackers. The science is not capable
of development of guaranteed protection from
microorganisms yet. Furthermore, even if antidote
is developed earlier, it can be ineffective, because
viruses and bacteria always mutate (Alibek, 2003).
As scientists think, the biological weapon was not
used in military motives in a modern history due
to this fact (Konovalov, 2014; Alibek, 2003: 228-
231, 233). It is probable that this tendency will be
kept in the future.

However this point of view is not suitable to the
situation with terrorists. Due to the fact that there
are suicide executors, there is no guarantee that
they can be stopped by the consequences of using
the biological weapon. The range of organizations
and individuals, which are able to use the biological
agents as an instrument of terror, which differ
by group structure, financial source, ideology,
motivation and practicing methods, can be very
various (Schmid, 1983: 119-158).

It consists of huge, well-paid organizations,
oppositional rebel groups, religious and cult sects,
which propagandize the ideology of “Apocalypse”,
various types of nationalist groups, separated
political movements and groups, also single
terrorists (Taylor, 1991: 135).

As stressed by foreign researchers in the last
century (Crozier, 1974: 130; Jenkins, 1984: 23;
Laqueur, 1987: 97; Laquer, 1999; Schmid, 1983:
119-158; Taylor, 1991: 135; Grosscup, 1987:
78) and now (Laquer, 2001: 80) certain political,
nationalist, religious organizations of radical-
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extremist orientation consider it permissible to use
any violent methods to achieve their goals.

The dangerous tendency in a progress of
terrorism during the conditions of globalization is
the fact that criminal terrorist organizations choose
much more sophisticated ways of terrorist attacks,
use advances of science and technology, so that now
the possibility of using the mass destructive weapon
by them (chemical, biological, nuclear) comes real
(Zhiganova).

The danger of bioterrorism is determined by a
number of prerequisites, as Alibek K. (Alibek, 2003),
Beljakov V.D. (Beljakov, 1988), etc. indicate, they
include the following factors:

1.High effectiveness of using various types of
biological weapons by terrorists, it can cause an
epidemic in a short term, which leads to the death of
an enormous quantity of people, animals and crops.
Many biological weapons are capable of epidemic
spread.

2. Microorganisms can get into every facility,
there is no guaranteed protection from them by
engineering structures.

3. The big variety of biological agents, which
can be used for destruction of enemies: there is a
significant number of possible sources for biological
weapons, including natural centers, grounds to
examine the biological weapon. According to
approximate data, there are collections of various
bacterial strains in 67 countries, which belong to
several organizations, medical centers in several
states have causatives of anthrax and plague. The
quantity of sources of lethal bacteria and inadequate
security of storage locations can turn medical and
biological centers to voluntary and involuntary
sources of biological weapon supply for terrorists.

4. The production of certain types of biological
weapon does not demand any special equipment
and it is not very difficult, according to producers
(Evstigneev, 2003), developing this weapon will not
be so difficult even for countries with low level of
technical progress.

5. The biological weapon is easily transported
and hardly found out by any type of inspection: in
fact, each infection demands special methods of
treatment and prevention, so it makes the possibility
of preparing for reflection of any potential attack
very difficult.

6.The difficulty of timely detection of use of
biological weapon by enemy and the presence of
incubation interval of contamination make the fact
of use less noticeable; due to uncertainty of who
and where will try to do bioterrorism attempt and
what biological agents will be used as an instrument

ISSN 1563-0366
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of terror, the threat and attempts to use biological
weapons will always remain.

7. The ability of biological weapon to strike
people, animals and agricultural plants. However
this ability is very selective: one type of pathogens
calls the human diseases, whereas another harms
only animals.

8. A Dbiological weapon makes a strong
psychological impact on population, the panic and
fear will appear immediately.

However this type of mass destruction weapon
has a significant disadvantage, which limits it’s
use — it is extremely nonselective, but terrorist may
ignore this factor (Evstigneev, 2003).

The investigation of bioterrorist attack differs
from investigation of another crimes:

— By high mental tension of investigator’s
work, due to emergency regime.

— By necessity of regular operational response.

— By regular cooperation with forces, which
must perform protective measures, apply measures
of immune and emergency preventions from diseas-
es among people, animals, plants, that means disin-
fecting the territory, damaged by attack.

The complex of necessary measures during
investigation depends on natural and military
properties of used pathogenic microorganisms.
In 1998, the Ministry of health care of the USSR
approved the list of pathogenic agents so that
security and protective measures were taken against
them. Then and later the list of especially dangerous
infections, which have natural sources in Kazakhstan,
was approved by order Ne62 of Minister of health
care (https://online.zakon.kz/Document/?doc
1d=30086861#pos=0;0). The list of infections is
following: plague, tularemia, anthrax, brucellosis,
Congo-Crimean hemorrhagic fever, hemorrhagic
fever with nephrotic syndrome, smallpox, botulism,
tick-borne encephalitis, cholera. The causatives
of infections, which are very dangerous for
people according to list, have different levels of
pathogenicity. Despite the medical advances, some
infections depending on organ they harm and degree
of injury can lead to a lethal outcome.

Sometimes in remote regions of Kazakhstan
outbreaks of anthrax, or brucellosis, or Congo-
Crimean hemorrhagic fever, or cholera, tick-borne
encephalitis plague in certain seasons. Each case of
disease is determined by relevant services by the
list of especially dangerous infections. According
to data of the Ministry of health care, so far all
infections were caused by nature. In the presence of
bases, acts of criminal character were considered as
a break of sanitary regulation or hygienic standards,
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a violation of veterinary rules a criminal negligence,
inaction on service, concealment of information
about circumstances that create a danger for life and
health of people.

Due to the development of tourism and frequent
cases of diseases among tourists by brought in
infections, Kazakhstan scientists as virologists,
infectiologists, microbiologists studied and gave
description of clinic symptoms in a monograph,
which was devoted to tropic infections — malaria,
sleeping sickness (African trypanosomiasis), Chagas
disease (American trypanosomiasis), leishmaniosis,
leprosy, yellow fever, Marburg hemorrhagic fever,
Ebola hemorrhagic fever, schistosomiasis, filariasis,
onchocerciasis (Amireev, 2014).

The list of dangerous microorganisms does
not end with this; due to region on Earth, there are
another pathogenic microorganisms in wildlife such
as Bolivian hemorrhagic fever, Venezuelan equine
encephalomyelitis and so on (Onishenko, 2003).
What is the difference between natural pathogenic
microorganisms and pathogenic microorganisms,
which are biological weapon? A difference is very
essential. Scientists, who developed biological
weapon, had the task to strengthen the pathogenicity
of microorganisms, in contrast to natural ones,
to make them stable to impact of climatic factors,
action of antibiotics, to endow with property for
production in industrial scales, to make it possible to
keep them in a long-term, to adopt for transportation.

According to military epidemiology, biological
weapons should have the following criteria:

have a higher pathogenicity in comparison with
the natural analogue; its impact must have combat
effectiveness; the possibility of cultivating the
pathogen; resistance of the pathogen; simplified
ways of transmission, infection; to be epidemic. Even
for the selection of biological weapons attention is
paid to species immunization; therapy; detection of
pathogens; the reverse action (Evstigneev, 2003).

It is very important in a biological warfare
that dangerous agents had high pathogenicity, the
number of microbes necessary to damage planned
objects must be extremely minimum.

The fighting efficiency means that biological
weapon must have the ability to strike and disable
the object of attack. Also it consists of the quantity
of death (number of death per each hundred of
population); approximate duration of a sharp stage
of a disease (period, when person is exhausted at
all); character and duration of recovery period and
duration of incubation interval.

The criterion of causative’s existence assumes
that there must be a method to get this agent in

a necessary number. If we need to get a large
amount of causatives, we should create appropriate
cultures. It relates to a majority of infectious agents,
because lots of bacteria can be grown up in simple
environments, some of them need special nutrition
and even vitamins. Fungi can grow up in even
simpler environment. Rickettsia and viruses can not
grow up this way, they breed only in cells of suitable
person. It was found that lots of rickettsia and viruses
breed well, when they are inoculated, for example,
into chicken eggs and under appropriate conditions.

The criterion of stability means ability to cope
with influence of environment, which makes a
destructive impact on microorganisms (drying,
effect of ultraviolet, high temperature and high
concentration of disinfectants), also stability is a
property to keep virulence in field conditions. The
virulence of dangerous bacteria can weaken or
disappear in adverse or even favorable conditions.
Stability of the least stable bacterium can be
increased by laboratory processing. Unstable, but
very convenient agent can be stabilized. But this
quality may change the way of use of an agent. More
stable causatives as spores of anthrax can be used to
strike open areas, because in conditions like this they
can live very long, according to researchers, they live
10 years. The least stable ones, for example, bacilli
of tularemia and cocci of meningitis can transfer by
positive gearing from source to object, for example,
via droplet nuclei.

The criterion of transmission and epidemic (the
ability to transfer from one infected to another)
concerns the question of tactical use of agents in
biological war. The criterion of epidemic can be
missed during selection, but transmission ways of
infection are necessary to be considered. Yellow
fever and sapropyra are the examples of diseases
that transfer via insects in natural conditions,
however, undoubtedly, they can extend also by air.
Despite the fact that airborne transmission is the
most widespread way of mass infection of people
in a bacteriological war, we should not ignore other
ways of infection.

The criterion of immunization and therapy is
defined by the fact that average efficiency of any
agent depends on presence of effective medicine to
protect the population by vaccination or preventive
measures or treatment by strong medical antibiotics.

The criterion of detection means the difficulty in
identification of an agent in region attacked by agent
during bacteriological war.

The criterion of retroaction is the ability of
agent to strike anyone, who used biological weapon.
This ability depends on 2 qualities of biological
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agents: pathogenicity and epidemic features. The
first quality determines direct danger for those, who
work with pathogens and use them; the second one
has a big importance due to possibility of epidemic
disease to spread to even users.

The listed combat properties used in biological
weapons of pathogenic microorganisms, as
evidenced by scientists, depend on the technology of
laboratory processing. This means that the causative
agents of the same type will have different combat
properties depending on the technology.

Attention should be paid to this data. In terms of
evidence, subject to the use of biological agents by
terrorists, it is possible to identify the source of the
biological agent.

Thus, the concept of “pathogens of natural
origin” and the concept of “biological agent” are
not identical. Biological agent is considered as a
component of biological weapons. Terrorists can
use both natural pathogens and cultured strains
developed under laboratory conditions related to
components of biological weapons to carry out their
criminal intentions.

As noted in scientific sources, in all published
lists, the quantitative and qualitative composition of
biological agents considered as weapons for military
purposes is constantly changing, microbiologists,
bacteriologists in many countries continue to
research, but the list of “classical” is sufficiently
formed and consists of the following agents:

1. Pathogens of viral origin: natural smallpox,
hemorrhagic fever Marburga, Ebola, Lassa,
Bolivian hemorrhagic fever, Venezuelan horse
encephalomyelitis, Eastern horse encephalomyelitis,
yellow fever, Japanese encephalitis, Dengue fever,
Rift Valley fever, hemorrhagic fever with kidney
syndrome, Congo — Crimean hemorrhagic fever.

2. Causative agents of rickettsia nature: epidemic
typhus, spotty fever of the rocky mountains, Q fever.

3. Pathogens of a bacterial nature: plague,
anthrax, tularemia, glanders, melioidosis,
brucellosis, legionellosis.

4. Toxins of plant and animal origin: botulinum
toxins, tetanus, anthrax, shigelle, staphylococcal and
enterotoxins, ricin, neurotoxins, etc. (Onishhenko,
2003).

This interest to toxins is attracted by a range
of advantages over causative agents of infectious
diseases, as specialists claim. They are more stable
at storage and use, they can be easily received in
a large amount in scientific research laboratories,
it is possible to use them secretly in sabotage and
terrorist attacks, and the most important thing is that
there is no incubation interval of disease, according
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to scientists, which brings toxins to chemical agents
closer by tactical characteristics.

Therefore, according to the data of military
epidemiologists, the list of agents added to a group
of possible biological tools by specialists, which
are in danger of use by terrorists, is widened by
causative agents of virus nature and biological
toxins now. It is not excluded that new agents
developed by genetic engineering will be added to
this list. However, scientists highlight that arsenal
of antidotes which provide population with effective
protection from biological agents is not full enough.
This fact creates difficulties in the matter of specific
and emergency prevention of a range of dangerous
infectious diseases and defeats by toxins.

The tactics of initial investigative actions depend
on what pathogenic microorganisms are used by
terrorists.

There are several types of agents divided by
objects of criminal encroachment:

1) biological agents that encroach lives and
health of population and cause epidemic and
pandemic (pathogens dangerous for people, viruses,
rickettsia, bacteria, toxins, also every genetically
changed microorganism and genetic element).

2) biological agents that harm crops and cause
epiphytotic (pathogens dangerous for plants such as
viruses bacteria, microscopic fungi and genetically
changed microorganisms).

3) biological agents that encroach animals and
cause epizooty (pathogens dangerous for animals,
viruses (for example, causatives of foot-and-mouth
disease, smallpox of sheep), bacteria and genetically
changed microorganisms).

This classification into groups defines for the
practice what specialists must be engaged to help
investigation in a process of inspection of the
scene, survey of corpses of animals, appointment of
examination.

The next classification of pathogenic
microorganisms important for investigation is the
degree of expressiveness of pathogenicity (which is
relevant for both natural and cultivated causatives):

1) the first row — virus of natural smallpox,
the causatives of plague, anthrax, botulism
(toxins), Marburg hemorrhagic fever, tularemia,
glandes, melioidosis, flu, sapropyra, Venezuelan
encephalomyelitis of horses;

2) the second row — the causatives of brucellosis,
Japanese encephalomyelitis, yellow fellow, cholera,
tetanic, toxins of diphtheria.

3) the third row — therabies virus, HIV, virus
of parenteral hepatitis, the causatives of syphilis,
gonorrhea, infections of staphylococcus.
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The next classification is based on abilities of
pathogenic microbes to get into a human’s organism
in natural conditions:

1) by air via respiratory organs (airborne, aero
genic);

2) by food and water via digestive tract
(alimentary way);

3) via uninjured skin as a result of stings of
infected blood-sucking arthropods (transmission);

4) via mucous membranes of mouth, nose, eyes,
also via damaged skin drape (contact way);

Thessignificance of two classifications determines
the system of preventive measures, equipment of
operational investigation group, tactics of carrying
out inspection, questioning, search.

Then we should pay attention on carriers of
pathogenic microorganisms. Terrorists must find
ways to solve a problem of transportation to a place
of attack and it’s expansion. Militaries transported
a biological weapon by air blast bombs and aerosol
generators, artillery shells and mines, short and
long-range missiles, which were loaded with
containers full of necessary microorganisms, also by
any other unmanned way of attack with containers
filled with microorganisms. It is clear that these
methods of transportation are not possible for the
act of terrorism.

The most probable way is the presence of
terrorists at a place of attack, as it was in Tokyo
subway, and use of containers, various capacities
and special tools (Zhiganova). In containers there
may be fleas, mosquitoes, flies, louses, pincers,
mice, rats, bees artificially infected by bacteria and
viruses (entomological weapon) and biomaterial,
which consists of dried up spores of anthrax.
Capacities may be filled with biomaterial containing
pathogenic microorganisms to strike water, air of
enclosed space, food products.

Terrorist may choose one of the following ways
of extending pathogenic microorganisms:

1) aerosol way — spraying biological mixture to
damage ground layer of air by aerosol particles;

2) transmission — dispersion of blood-
sucking carriers artificially infected by biological
technologies in a target area.

3) infection of water and air in the closed spaces
by biological agents.

All specialists agree that aerosol way is the
main method of use. It allows infect ground masses
of air, area and objects in this area in large spaces
by pathogenic microorganisms. At the same time
infection by biological aerosol causes manpower
too, not only situated in open area, also situated in
unpackaged facilities. The infection of air at places

crowded by people is possible by using small-sized
tools (portative aerosol generators, spraying cases)
at particular time. Also it is possible to infect water
in urban water systems.

Transmission means deliberate dispersion
of blood-sucking carriers artificially infected
by biological substances in entomological tools
(containers of special construction) in a planned
region. Transmission way is based on a property of
a big majority of existing blood-sucking arthropods
to take easily, keep for a long time and then transfer
causatives of diseases dangerous for people and
animals via biting. For example, separate species
of mosquitoes can transmit yellow fever, Denge
fever, Venezuelan encephalomyelitis of horses;
fleas — plague; louses — sapropyra; ants — pappataci
fever. The use of artificially infected carriers is the
most possible in a warm season and in conditions
similar to their natural conditions. Amongst all
ways of distribution of pathogenic microorganisms
the surest bet is the use of fleas, mosquitoes, louses,
pincers artificially infected by bacteria and viruses.
In fact there are three types of entomologic weapon:

1) the first type means infection of insects by
pathogens and their distribution in a target area;
these insects act as a factor infecting people and
animals who can be bitten;

2) the second type of entomologic weapon uses
insects to harm crops; in this case, it is not necessary
to infect insects, however they must pose a threat
for crops;

At various times agricultural pests cultivation
programs existed to cause a loss on enemy’s
economy. That is why we should consider a form of
bioterrorism like agroterrorism (Zhiganova).

Agroterrorism is the use of chemical or
biological weapon against agricultural enterprise or
food industry of enemy. The danger of agroterrorism
consists not only of loss that terrorism can cause at
agriculture and trade. Ken Foster, the professor of
agricultural economics at Purdue University, claims
that a damage from actions of terrorists in this
sphere may be significantly heavier in comparison
with simple epizooties and epiphytoties, because
terrorists can find the weakest spot in a control
system and strike several places at same time in a
convenient moment (Zhiganova). The damage that
agroterrorism can cause directly depends on a time
which is necessary for detection of problem; the
longer epizooty and epiphytotic will develop, the
more difficult it will be to stop it’s distribution and
the more extensive will be the damage. Sometimes
a foot-and-mouth disease epidemichappensin
Kazakhstan and there were cases of diseases of
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cattle by anthrax, which led to a break of contracts
on supply of meat with China, however, no one
thinks about the reason of animal disease and loss
that our country has.

Research result.

Pathogenic microorganisms of natural origin are
not identical to the concept of “biological agent”,
which is a component of biological weapons.
The biological agent, as the causative agent of a
particularly dangerous infection, must meet the
criteria of military weapons and has a greater degree

of pathogenicity and other combat properties.
However, terrorists can use any pathogenic
microorganisms to carry out their criminal plans.
When using cultured microorganisms for proof, it is
possible with the help of specialists to establish the
source of the biological agent.

The classification of pathogenic microorganisms
according to the degree of pathogenicity, the method
of penetration into the human body, the method of
influence on people, animals, plants, the method
of their use in carrying out an act of terrorism are
important for determining specific tactics when
conducting investigative actions.
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PREVENTION MEASURES IN THE SYSTEM
OF PROCEDURE FORCED MEASURES

The article considers the preventive measures in the system of measures of procedural coercion. The
implementation of criminal procedure is often associated with the use of coercion by citizens of the state
involved in criminal proceedings to engage in criminal proceedings. In a number of cases, participants
in the process and other subjects impede the investigation and resolution of criminal cases by non-
fulfillment of procedural obligations, as well as the commission of actions that violate the procedure of
the case. To ensure the normal course of the investigation, the law provides for a system of measures of
criminal procedural coercion.

Measures of criminal procedural coercion are provided for by the Criminal Procedure Code of the
Republic of Kazakhstan as a coercive means applied by the inquiry body, investigator, prosecutor and
court to the accused (suspect), the victim, the witness and other subjects of the court proceedings in
order to prevent or repress their unlawful behavior, obtaining evidence as well as securing a civil action.

The measures of criminal procedural coercion are not identical in nature, their application has differ-
ent goals. A variety of measures of criminal procedural coercion are preventive measures.

Measures of restraint are measures of procedural coercion provided for by law, applied in accor-
dance with the procedure established by law by the inquiry body, the investigator, the prosecutor and
the court in relation to the accused (convicted) and, in exceptional cases, the suspects, who consist in
limiting the freedom of these persons ) in order to ensure their participation in legal proceedings and to
prevent their possible attempts to escape from the investigation and the court, to prevent the establish-
ment of the truth in the case or the execution of the sentence, to lie criminal activity.

Key words: measures of procedural coercion, classification of measures of restraint, suspect, ac-
cused, convict, detention, house arrest.
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AAADBIH aAy LLIApAAapbl KOAAAHY MPOLLEAYPaCbIHbIH,
LLIApaAapbIHbIH, XXYHeciHAe

Makanapa npoueccyanablk, MaXKOypAey LapaAapbl aAAblH aAy LIApaAapbiHbIH OKyHeciHAe
KapacTblpblAFaH.KbIAMBICTbIK, MPOLECTi Xy3ere acbipy kebiHece KbIAMbICTbIK MPOLEeCTe KaTbiCaTbiH
MEMAEKETTIH KbIAMBICTbIK, iC XKYPri3y OpraHAapblHblH, a3amatTapAbl MaXX6GypAeyiMeH 6aiAaHbICTb.
bipkatap >xaraariAapaa MPOLECTIH KaTbICylIblAApbl XoHe 6acka Aa CyGbekTiAep MpoueccyaAAblk,
MiHAETTEMEAEPAI OpbIHAAMAY apKbIAbl KbIAMBICTBIK, ICTEPAI TEpren-Tekcepyre >koHe Lellyre KeAepri
KeATipeAi, COHAar-ak, icTiH, TopTibiH Gy3aTbiH iC-opekeTTep >KacamAbl. TepreyAiH KaAbinTbl JKarAanbiH
KaMTamachblI3 eTy YLLIH 3aHAQ KbIAMBICTbIK, iC XKYPri3yAiH MaXKOypAey LapaAapbl KYNeCi KapaCTblPbIAFaH.

Max6bypaey waparapbl Kaszakctan PecrnyGAmKacbiHbiH KbIAMBICTBIK, iC >KYPri3y KoaekciHAe
KapacTbipblAaAbl, MOXKOYPAEY KYpPaAbl PETIHAE aHbIKTay OpraHAAPbIMEH, TepreyiuiMeH, npoKypopmeH
>KOHe COTMEH amblnTaAylbiFa (cesikTire), kabipAeHyLlire, Kyarepre »eHe COTTa iC XYpri3yaiH 6acka
A cyBbekTiAepiHe KOAAAHBIAAAbI, MaKCaTbl OAAPAbIH, 3aHCbI3 BpEKeTTepPiH GOAAbIPMAY HEMECE XKOAbIH
Kecy, ADAEAAEMEAED aAy, COHAAM-aK, a3aMaTTblK, IC-KMMbIAABI KaMTaMachl3 eTy.
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KbIAMBICTBIK-TTPOLIECCYaAABIK, MaXKOypAey Liapasapbl TaburatTa 6ipaen 60AMaiiAbl, OAapPAbl
KOAAQHY BPTYPAI MakcaTTapra me. KbIAMbICTbIK-TIPOLLECCYAAADBIK, MOXKOYPAEYAIH, KONTereH Lapaapbl
NPOMUAAKTUKAABIK, LapaAap GOAbIN TabblAaAbl.

AAAbIH @Ay LapaAapbl- OyA Teprey oOpraHbIMeH, TepreyluimMeH,POKYPOPMEH >K8He COTMeH
KOAAQHATbIH 3aHAQ GeAriAeHreH MaXKOypAey wapasapbl 6OAbIN TabblAAAbI, KOHE epekLLe >KafaanAapAad
— OYA KYAIKTiHIH OOCTaHAbIFbIH LIEKTEeyre Hemece OAapAbIH COT iCiHe KaTbiCyblHa KemiAAik 6epy
MakcaTblHAQ KaAaFaAayAbl TaFalblHAQMABI, XXKOHe Teprey MeH COTTaH Kalllyfa bIKTUMaA apeKkeTTepiHe
KEAEpri KeATIpeTiH, ic 60MbIHLLIA WbIHAbIKTbI GEAriAeyre HEMeCe YKIMAT OpbIHAAYFa KEAEPTi KeATIpeTiH
KYAIKTIAEP KbIAMBICTbIK, 9PEKETTEPAI XKaAFACTbIPaTbIHAAPFA TaFalbIHAAAAADI.

Ty#in cesaep: pacimMaik MaxXOYpAey LapaAapbl, yCTay LapaAapbl, KYAIKTIAEP, arbINTaAyLLbIAAP,
COTTaAFaHAQP,KaMayAbl, Y1 KaMayAbl CbIHbINTAy.
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Mepbl npece4yeHnsa B cMcteme mep
NnpouecCyaAbHOro nNpMHy>AeHUs

B cTtaTbe paccMaTtpmBaloTCs Mepbl MpeceyvyeHus B CUCTeME Mep MPOLECCYaAbHOrO MPUHY>KAEHUS.
OcyllecTBAEHWE  YrOAOBHO-NPOLIECCYAAbHOM  AESTEAbHOCTM MoAYaC  CBSI3aHO C  MPUMEHEHMEM
rOCYAQPCTBEHHbIMM OpraHamm, BEAYLUMMM YFOAOBHbIM MPOLLECC, MPUHY>KAEHUS K IpaXkAaHam,
BOBAEYEHHbIM B YTOAOBHOE CYAOMNPOU3BOACTBO. B psiae cAyuaeB yuacTHMKM NMPoLecca v nHble CyObekTbl
NpengaTCTBYIOT PACCAEAOBAHMIO M Pa3PELLEHMIO YTOAOBHbIX AEA MyTEeM HEMCMOAHEHNS NMPOLECCYaAbHbIX
00913aHHOCTENM, a TaK>Ke COBEPLUEHMSI AMCTBMI, HapYLLIAIOLIMX MOPSIAOK MPOM3BOACTBA MO AEAY. AAs
obecrneyeHnsi HOPMaAbHOIO XOAA PACCAEAOBAHMS 3aKOH M MPEeAyCMaTPUBAET CUCTEMY MEP YTOAOBHO-
NMPOLLECCYAAbHOIO MPUHYXAEHMUS.

Mepbl YrOAOBHO-NMPOLLECCYAAbHOIO MPUHY>KAEHUS MPEAYCMOTPEHbl YTOAOBHO-MPOLLECCYAAbHbIM
KoAekcom Pecriy6amkm KaszaxcraH Kak CpeACTBa NPUHYAMTEAbHOIO XapakTepa, NPUMEHSIEMbIE OPraHOM
AO3HaHMS, CAEAOBATEAEM, MPOKYPOPOM M CYAOM K 0OBMHSIEMOMY (MOAO3PEBAEMOMY), MOTEPIIEBLLEMY,
CBMAETEAID U APYTMM CyObeKTam CYAOMPOM3BOACTBA C LIEAbIO MPEAOTBPALLEHUS AW MPECEYEHUS MX
HErNpaBOMEPHOTrO MOBEAEHMS, MOAYHYEHNS AOKA3aTEAbCTB, a Tak)Ke 00eCrneveHns rpa’k AAHCKOro Mcka.

Mepbl  yrOAOBHO-MPOLLECCYAaAbHOTO MPUHY>KAEHUST HE OAMHAKOBbl MO CBOEMY XapakTepy, WX
NpUMEHEHNEe MNpecAeAyeT pas3AuMyHble LeAn. Pa3HOBMAHOCTBIO Mep YrOAOBHO-TMPOLLECCYaAbHOIro
MPUHYXXAEHNS IBASIOTCS Mepbl MpeceyeHms.

Mepbl npeceyeHns: — 3TO NPEAYCMOTPEHHbIE 3aKOHOM Mepbl MPOLLECCYaAbHOrO MPUHYXAEHMUS,
NpUMEHSIeMble B YCTAHOBAEHHOM 3aKOHOM MOPSAKE OpraHOM AO3HaHM$, CAEAOBATEAEM, MPOKYPOPOM
M CYAOM B OTHOLLEHMM OOBUHSIEMbIX (OCYXKAEHHbIX), @ B MCKAKOUMTEABHbIX CAyYasx — MOAO3PEBAEMbIX,
3aKAIOYAIOLLMECS B OrpaHMYeHMM CBOOOAbI 3TUX AWMLl AMOO YCTAHOBAEHMM 32 HUMM HAOAIOAEHMS
(Hap30pa) B uLeAdx obecrieyeHusi MX yyacTusi B CYAOMNPOM3BOACTBE M BOCMPENSTCTBOBAHMSI WX
BO3MOXXHbIM MOMbITKaM CKPbITbCS OT CAEACTBMS 1 CYAQ, MOMELLATb YCTAHOBAEHMIO UCTUHbI MO AEAY UAU
MCMOAHEHMIO MPUroBOpPa, MPOAOAXKUTb MPECTYMHYIO AESATEAbHOCTb.

KAroueBble cAOBa: Mepbl MPOLLECCYaAbHOTrO MPUHYXAEHMS, KAACCUUKaLMg Mep npeceveHus,
NMOAO3PEBaEMbI, 0OBUHSEMbIN, OCY>KAEHHbIN, COAEPIKaHME MOA CTPaXken, AOMALLHMIA apecT.

Intoduction

The priority problem of political and legal
thought is the protection of the freedom and personal
integrity of a person and citizen.

In the system of natural and inalienable human
rights, freedom and personal integrity occupy a
special place. The Constitution of the Republic of
Kazakhstan bears inherent human rights, security,
and legal security of an individual (https://online.
zakon.kz/Document/?doc_id= 1005029).

The main directions of research in the field
of legal regulation of preventive measures in the
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criminal process of the Republic of Kazakhstan
consist primarily in substantiating the main issues
related to the formation of a legal state in our country

The concept of legal policy for the period from
2010102020 defines the main priorities and prospects
for the development of the law enforcement system,
meeting the interests of building a strong law-based
state, ensuring reliable protection of human and
civil rights and freedoms (http://adilet.zan.kz/rus/
docs/U090000858).

Since the acquisition of the Republic of
Kazakhstan by the state independence, on
the scale of history, is just an instant, a clot of
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time, during which it is quite difficult to form a
qualitatively new model of the development of
the state. The processes taking place in society are
inert by their very nature, and the change in the
political and economic structure, social values,
and attitudes has been delayed for decades. The
unprecedented dynamism of development, a sharp
change of orientations gave rise in the society at
times to a wide polar spectrum of assessments
of the state of affairs in the country. Therefore,
the criminogenic situation continues to remain
extremely tense. As is known, legal reforms
are being carried out in our Republic, certain
steps are being taken to improve the situation
that has developed in our society. The concept
of development of the Republic of Kazakhstan
for the period up to 2030 notes that the renewal
of the economic system of the republic, the
contradiction and difficulties of social, spiritual
and other spheres of public life, the weakening
of discipline and responsibility are accompanied
by an increase in offenses (http://www.akorda.
kz/ru/addresses/addresses_of president/poslanie-
prezidenta-respubliki-kazahstan-n-nazarbaeva-
narodu-kazahstana-10-yanvarya-2018-g).  New
forms of illegal activity have emerged, criminal
professionalism is increasing, and crime is
acquiring an organized character. International
contacts of criminal groups are spreading, they
are merged with corrupt officials.

In order to strengthen the fight against organized
forms of crime, as well as to prevent and combat
corruption, the government made significant
changes in the structure of law enforcement
agencies. Currently, new Criminal and Criminal
Procedure Codes of the Republic of Kazakhstan has
been adopted and are starting to work.

It should be noted that it was during this period
that the issues of combating crime and violations of
the law are of paramount importance, they serve the
strictest observance of laws, the strengthening of
guarantees of the rights and freedoms of citizens. In
this regard, great importance given to the new
criminal procedure legislation. It more deeply and
clearly worked out issues related to preventive
measures.

In the criminal process, in order to carry out the
tasks of justice in the best way, preventive measures
to admit, which are measures of state coercion. The
correctness of the choice of preventive measures
actually guaranteed by the precise indication in
the law of the conditions that allow their use by
the presence of certain procedural order, by the
supervision of the prosecutor of the legality of pre-

trial investigation and the application of preventive
measures.

Factors of unjustified detentions and funds,
illegal criminal prosecution should be excluded
from the practice of law enforcement.

All criminal proceedings should be carried out
in such a way as to maximize in citizens a sense
of respect for the law. The need for strict and
steady observance, and for the accused, a sense of
awareness of the illegality and public danger of their
actions, would awaken in him the desire to correct
and attach to socially useful work.

Taking into account the requirements of the
modern complex historical stage, criminal justice
today should be an effective means of combating
crime, and contribute to the further strengthening of
law and order in the Republic of Kazakhstan. Justice
in the Republic of Kazakhstan is administered only
by the court. This provision is enshrined in Art. 75
of the Constitution of the Republic of Kazakhstan
and reflected in Art. 1 of the Constitutional Law of
the Republic of Kazakhstan “On the judicial system
and the status of judges” (http://ksrk.gov.kz/article/
konstitucionnyy-zakon-rk-o-sudebnoy-sisteme-i-
statuse-sudey-rk). The importance of this provision
is great, because without a well-established,
streamlined justice system, it is impossible to talk
about a legal, democratic, state, the creation of
which we are striving for.

The humanization of the state’s criminal policy
is directly aimed at criminal, criminal and procedural
legislation.

The trend towards the use of more humane
treatment of citizens, including violated the criminal
law, inevitably leads to the use of more humane
measures of restraint not related to detention.

The modern period of time is characterized by
a change in procedures ensuring the protection of
individual rights. A state whose mission is to protect
the interests of its citizens should not, above all
cause unnecessary suffering to citizens, especially
those who have not yet been found guilty by a valid
court sentence.

In the conditions of formation of a legal state
in Kazakhstan, the process of rethinking the place
and role of the state in the life of society and the
individual, his relationship with the law, civil society
and other parts of the political system of society is
underway.

Before science and legal practice there are
questions, to what extent and in what form, under
what circumstances in modern conditions the state
and its bodies are entitled to use coercion. Obviously,
coercion, whatever form it takes, will always remain
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an indispensable attribute of the state. It is necessary,
if only to ensure that the entire power of the state
apparatus ensures the fulfillment and observance
of legal norms by those who do not wish to do so
voluntarily.

In modern conditions, measures of state coercion
acquire a pronounced twofold character. On the
one hand, they, undoubtedly, can limit the rights
and freedoms of a person and citizen, the rights
and legitimate interests of legal entities, and on
the other, they are aimed at protecting these rights,
freedoms and legitimate interests. The measures of
state coercion are quite diverse and can be classified
for various reasons: by the nature of the impact,
by the branches of law, and by connection with
legal liability. The last of these grounds for the
classification of measures of state coercion allowed
us to single out a special group of measures of state
coercion — preventive measures.

Law is the regulator of the social relations of the
individual and the state. Compliance with these legal
relations are based on the methods of persuasion and
coercion.

The most natural way to influence a person
is conviction. The highest and natural good for a
person is always freedom and personal integrity.

Under the conviction should be understood the
most natural way of influencing not only the accused
and the suspect, but also on other participants in
criminal proceedings. It consists in explaining the
phenomena of public life, current legal norms,
exerting an active influence on its consciousness,
understanding the need for voluntary and precise
observance of the rule of law established in society
and its responsibility to society and the state.

Persuasion is an integral part of any kind of law
enforcement activity.

The principle of coercion is associated with
the concept of physical impact; the purpose of
performance of the broken obligations or to
observance of prohibitions. The essence of criminal
coercion measures is to limit the constitutional rights
and freedoms of a person and citizen and therefore
poses an extremely important issue about the limits
of application.

Lexically, “force” means: 1) to force something
to be done; derived from it “forced” 2) unnatural,
not free; “Forced” 3) occurring under duress. The
lexical interpretation does not give an exhaustive
picture of the essence of the concept of “coercion”
(Ozhegov S.1., 1998: 585).

The main purpose of coercive measures is
that, under the threat of the occurrence of negative
consequences, of coercive legal methods, violations
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ofthe established legal norms are prevented. Criminal
coercion is a form of government coercion. State
coercion is a mental or physical impact on the
subject of public life applied by the competent
authorities and state officials in the form of special
acts and within legal norms in order to subordinate
his will and behavior to the interests of society and
the state (Kudryavtsev V.N., 1978: 31).

So, under the measures of criminal coercion
should be understood the means of restricting
constitutional and other rights and freedoms of an
individual in criminal proceedings, as provided for
by criminal law and criminal procedure law, used
by the inquirer, investigator, and court (judge) in the
presence of conditions, grounds and in the manner
prescribed by the law, to prevent and prevent
violations of the normal course of the criminal
proceedings (Akhpanov D.M., 1997: p.160).

Measures of restraint in criminal proceedings
are an integral, most significant part of criminal
coercion.

To the persons who committed a criminal
offense, the state represented by law enforcement
agencies and authorized officials is forced to use
coercive means and methods.

Criminal law provides for the possibility
of applying state coercion to persons who do
not comply with the requirements of the law
(Danshina L.1.,1999: 19).

Other measures of criminal procedural coercion
include: the obligation to appear, the drive,
suspension from office, the seizure of property, the
prohibition of approach.

The fundamental goal of these measures
of criminal procedural coercion is to prevent
unreasonable behavior of both suspects and
defendants, and other participants in criminal
proceedings. The turnout obligation, the drive
and the monetary penalty are not a measure that
prevents the possibility of any unauthorized actions,
but only serve as the basis for the correct behavior,
therefore these measures can be attributed to other
measures of criminal procedural coercion, or rather
to call them criminal penalties procedural warnings
(Kapsalyamov K.Zh., 2001: 34).

By other measures of procedural compulsion
include suspension from office, seizure of property,
which are also preclusive character, are close to
the preventive measures, ie. To. Themselves have
a preventive element. Temporary removal from
office, as well as preventive measures, limits
the constitutional right of a citizen, accused or
suspected of committing a crime, to the free choice
of occupation and profession. Seizure of property
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also affects the constitutional right to freely use your
property.

Thus, the law is the regulator of the social
relations of the individual and the state. Compliance
with these relationships is based on the methods of
persuasion and coercion.

Criminal coercion is a form of government
coercion. State coercion is a mental or physical
impact on the subjects of public life applied by the
competent authorities and state officials in the form
of special acts and within legal norms in order to
subordinate his will and behavior to the interests
of society and the state (Bersugurova L.Sh., 2015:
295).

Under measures of criminal coercion, it is
necessary to understand the means of restricting
constitutional and other rights and freedoms of an
individual in criminal proceedings, as provided for
by criminal, as well as criminal procedure law, used
by the inquirer, investigator, and court (judge) under
the conditions, grounds, and in the manner regulated
by law to prevent and prevent violations of the
normal course of criminal proceedings.

Thus, preventive measures constitute one of the
types of criminal procedural coercion. At the same
time, it should be borne in mind that the set of laws
on preventive measures form a branch of criminal
procedural law, which is an important means of
preventing and combating crime and procedural
offenses. .

Criminal procedural law provides for the
possibility of applying state coercion to persons
who do not fulfill the requirements of the law or to
prevent such failure. It can act in diverse forms and
be of a different nature. These are the measures of
influence, in connection with the unlawful behavior
of individuals and the restoration of violated rights,
and the measures applied to the participants in the
process and other subjects in order to prevent or
prevent their opposition to the fulfillment of the tasks
of criminal proceedings. They may be of a civil law,
administrative law, criminal procedure, and
criminal law nature. Criminal procedural measures
used as methods of influencing the behavior of the
persons involved in the case are commonly referred
to as measures of criminal procedural coercion
(Shamsutdinov M.M., 2015: 800).

They differ from other measures of state
coercion in that they are applied during the criminal
proceedings and are procedural in nature; used by
the state authorities within their competence; apply
to persons involved in the case whose misbehavior
or the possibility of such behavior creates or may
create obstacles to the successful course of criminal

proceedings; have specific goals arising from the
general tasks of the proceedings; shall be applied
if there are grounds provided by law, conditions
and in the manner guaranteeing their legality and
validity; have a special content and character.

Common to all measures of criminal procedural
coercion is the possibility of their implementation,
regardless of the will and desire of the person to
whom they apply. Such an opportunity, however,
does not always turn into reality, since citizens often
not only do not prevent an official from fulfilling his
duties, but voluntarily and consciously carry out the
requirements of the law. At the same time, the very
possibility of the enforcement of these measures
gives them an objectively coercive character.

All measures of procedural coercion can be
divided into two groups: measures of restraint and
other measures of procedural coercion.

The main features characteristic of criminal
procedural coercion relate to preventive measures
as a type of coercive measures. Preventive measures
are not a manifestation of criminal or other liability,
since responsibility is incurred only in relation to
persons found guilty of a particular offense. The
measures of restraint are applied to persons who are
accused of committing crimes. The use of preventive
measures, as well as the prosecution of the accused,
does not prejudge the results of the resolution of
the case and the application of punishment. The use
of preventive measures has a moral impact on the
accused (suspect), protects society from dangerous
persons, has a precautionary value not only in
relation to the accused (suspect), but also in relation
to other participants in the criminal process and
citizens.

Being a kind of criminal procedural coercion,
preventive measures are aimed atpreventingunlawful
actions (actions) of the accused (suspects), at forcing
them to perform the actions (actions) necessary in the
interests of the criminal proceedings. The preventive
measures are compulsory. They are used against the
will of the accused (suspects), forcing them to either
refrain, not commit acts, or, on the contrary, oblige
the accused (suspects), forcing them to take action
(to be on call, not to evade attendance). According
to its content, preventive measures have on the
accused (suspect) psychological, physical, moral
impact (coercion). They may limit his property
rights and interests.

Thus, preventive measures have a pronounced
compulsive character, are preclusive means. Another
thing is other measures of criminal procedural
coercion. Of the actions included in their system,
only the detention, the drive and the removal from
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the courtroom belong to the means of restraint and
are aimed at preventing or stopping illegal actions.
The majority of other measures of procedural
coercion are investigative actions for the collection
of evidence and are of a security nature.

The law exhaustively determines the range of
officials authorized to use measures of procedural
coercion, and also establishes the range of persons to
whom they can be applied only if there are grounds
that are meant as specific circumstances confirming
the need for compulsory influence. In the application
of coercive measures preclusive character (a
preventive measure, drive, detention, removal from
the courtroom, etc.) these factors are expressed
in the alleged or committed illegal actions of the
subject. As a general basis for the application of
coercive security measures (search, seizure, etc.),
there is evidence that suggests that as a result of this
investigative action evidence relevant to the case
will be found.

It follows from this that measures of procedural
coercion should be understood as procedural
remedies provided by the criminal procedural law,
used in criminal proceedings by authorized officials
and state bodies, if there are grounds and in the
manner prescribed by law, for defendants suspected
and other persons for the prevention and suppression
of unlawful actions of these persons in order to
successfully investigate and resolve the criminal
case and you completing other tasks of criminal
proceedings.

The measures of criminal procedural coercion
are not identical in nature and their application
has different goals. Some of them are designed to
prevent the accused from continuing the criminal
activity, his evasion from the investigation or the
court, or obstruction of the procedural activity
(preventive measures, detention, dismissal). Other
judicial authorities (drive). Others are aimed at the
detection and procedural consolidation of evidence
(search, seizure, examination, etc.). The fourth serve
as a means of ensuring the execution of the sentence
in the part of property penalties (seizure of property).
It follows that, according to their purpose, measures
of criminal procedural coercion can be divided into
means of restraining unlawful actions and means of
ensuring proper conduct, preventing an offense and
means of obtaining evidence.

The law strictly regulates the procedural
procedure for the use of coercive measures. The
application of such measures of procedural
coercion, which particularly acutely affect the
rights and freedoms of citizens protected by the
Constitution, is possible only with the approval
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of the investigating judge: detention, bail, search,
placement of the accused or suspect, not in custody,
in a medical institution for expert research. An
important guarantee is the establishment of judicial
control over the legality and validity of the extension
of the term of detention.

LY. Foinitsky considered that “the criminal
procedure at its various stages meets the need for
coercion for the needs of justice, the measures of
which, depending on the purpose or purpose of
them, fall into: 1) measures of obtaining evidence;

2) measures to ensure the appearance of the
defendant;

3) interrogation of the defendant;

4) measures to ensure the trial (Foinitsky LY.,
1996: 313).

The essence of these measures is that in order to
achieve the goals of justice, the court is granted to
impose on individuals various restrictions, reaching
in some cases to a degree close to punishment. The
basis of all these measures is purely factual; it lies
in the need for justice, the administration of which
would often have been rendered impossible if the
judicial power did not have the right of coercion.

In a number of measures of criminal procedural
coercion, they are placed under the law provided for
the possibility of forced enforcement, regardless of
the will and desire of the persons against whom they
are applied.

At the same time, in a specific case, the
investigative action may not be of a compulsory
nature if the person in respect of whom it is carried
out does not object to its production.

Since measures of criminal procedural coercion
limit the constitutional rights and freedoms of
citizens, firm procedural guarantees are needed that
would ensure legality and validity. In a legal state,
it is important to what extent the use of measures
of procedural coercion is caused by the actual
need to limit the rights of a citizen. The objectives
of criminal proceedings should be achieved with
the least restriction of the rights and freedoms
of the citizen. The Constitution of the Republic
of Kazakhstan, the existing criminal procedure
legislation  establishes important procedural
guarantees for this.

State coercion is an external influence on the
behavior of people, based on the external power of
the state and ensuring the fulfillment of the state’s
will (Alekseev S.S., 1981: p.111). Measures of state
coercion in the sphere of procedural proceedings are
called measures of procedural coercion. They are
accepted against the will and desire of the subjects
of the process.
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Under the criminal procedural coercion, it
should be understood the method of state influence,
manifested in the legal restrictions on the personal,
property or organizational nature of the participants
in the criminal procedural activity (Ospanov S.D.,
2016: p.87).

V.A. Mikhailov claims that “measures of state
(procedural) coercion” established by law are called
“measures of restraint in criminal proceedings”
by which, by limiting the personal rights and
personal freedom of the accused, obtaining
property guarantees, personal or public surety,
and supervision (supervision, supervision) for the
accused is eliminated for the latter the opportunity to
escape from the pre-trial investigation, the court, to
leave without a permit from the place of residence or
temporary find wait, warned, suppressed, neutralized
and eliminated the unlawful opposition of the
accused to establishing the truth in the case, ensured
his proper behavior, precluding the commission of
new crimes, timely appearance at the call of the
investigating authorities, the prosecutor, the court,
and also execution of the sentence (Mikhailov V.A.,
1996: 19).

Preventive measures in the criminal — procedural
law, coercive measures, temporarily restrict the
rights of the person used the bodies of inquiry, the
investigator and the court to the suspect, accused
and defendant, in the presence of grounds provided
by law for the purpose of depriving them of the
possibility of escape from the inquiry, preliminary
investigation and the trial, prevent the establishment
of'the truth in the case or continue criminal activities,
as well as to ensure the execution of the sentence
(Toleubekova B.Kh., 2016: 156).

Measures of procedural coercion are applied
in order to solve the problems of justice and in the
procedural form prescribed by law.

A common feature of all coercive measures is
that they are applied by the court; only the court
can be granted the right to deprive of all benefits, at
least temporary. Non-judicial bodies cannot resort
to them. Withdrawals are allowed only in those
cases when non-judicial bodies replace judicial
bodies, acting either on the instructions of the court,
or independently of such an order. Such bodies,
replacing the court in certain cases, are the police,
the persons conducting the inquest, etc.

Thus, under measures of criminal procedural
coercion are called the decisions and actions of the
investigator, investigator, prosecutor, court (judge)
provided for by the Code of Criminal Procedure
of the Republic of Kazakhstan, which are made
and carried out in relation to the suspect, accused

(defendant), witness, victim and other participants
in criminal procedure relations in order to ensure the
process of evidence in a criminal case, civil action
and the implementation of the functions of criminal
prosecution and fair resolution of the criminal
case. “They are expressed in the deprivation
or restriction of personal freedom, temporary
deprivation of office, restriction of the right to
property, the threat of property losses and other
deprivations and the right to restrictions” (Bezlepkin
B.T. 2004: 155).

When electing measures of procedural coercion,
three mandatory requirements must be met:

1. They are elected only in the field of criminal
proceedings.

2. Persons to whom measures of procedural
coercionwill beapplied, the procedure and conditions
for their implementation must be regulated by law.

3. The legality and validity of applying measures
of procedural coercion are ensured by a system of
criminal procedural guarantees, prosecutorial and
judicial supervision.

Measures of procedural coercion are divided
into types:

1. Preventive — preventive measures. They
are sometimes called preventive — interim
measures. These include:

a) preventive measures (article 137 of the
Criminal Procedure Code of the Republic of
Kazakhstan);

b) measures to ensure the process of proof (for
example, the forced production of excavations —
Article 253-255 of the Criminal Procedure Code of
the Republic of Kazakhstan);

¢) other measures provided for by law (for
example, removal from office — Article 158 of the
Code of Criminal Procedure of the Republic of
Kazakhstan).

2. Protection measures (article 66-70 of the
Criminal Procedure Code of the Republic of
Kazakhstan).

3. Measures of criminal procedural responsibility
(article 137, 157-159 of the Code of Criminal
Procedure of the Republic of Kazakhstan) (https://
online.zakon.kz/Document/?doc_id=31575852).

Thus, it can be concluded that the measures of
restraint do not exhaust all measures of procedural
coercion.

Strict observance of these guarantees by officials
and state bodies of the case in their proceedings, will
allow to reliably protect the rights and freedoms
of the individual and ensure the normal course of
criminal proceedings.

Since other measures of procedural coercion are
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investigative actions aimed, as a rule, at collecting
evidence, the grounds, conditions and procedure
for their production are regulated by the relevant
sections of the Code of Criminal Procedure of the
Republic of Kazakhstan.

Measures of restraint, being purely coercive
means, occupy a special place in the system of
norms of criminal procedural law.

Of particular importance in enhancing the fight
against crime is the skillful use of procedural coercive
measures. Their timely and reasonable application in
criminal proceedings contributes to the disclosure of

each crime, ensures the inevitability of responsibility
of the perpetrators. On the one hand, the use of
coercive measures significantly limits the rights and
legitimate interests of the individual, but on the other
hand, in a number of cases it is impossible to carry
out criminal proceedings without their use (https://
articlekz.com/article/18676). Thus, measures of
criminal — procedural coercion can be defined as
provided by the criminal — procedure of actions and
decisions of authorities conducting the proceedings,
restricting the rights of other lan n Ikov process
against their will (Azrilyan A.N., 1998: p.337).
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AGREEMENT ON HUMAN RIGHTS
IN CRIMINAL PROCEEDINGS

In this article the main forms of the criminal process are considered the concept of procedural agree-
ment-one of the new institutions and modern ones. Effectiveness and economy of the criminal process
of the modern humanitarian orientation and the objective of the procedural agreement that will promote
the democratic development of our state is a great institution.

In this article the authors of the global procedural agreement and domestic scientists believe, under-
standably, in comparison with the independent one is trying to open the exit. The Criminal Procedure
Code, granted procedural agreement, as well as the types, forms and features of their exploitation, the
most, having examined the research work.

In the Criminal Procedure Code, as provided in article 612 of the criminal cases committed in the
framework of the investigation in cases where a minor, moderate or serious crime is a suspect, an ac-
cused, caused at night, with the consent of the accused, in the form of a plea bargain; crimes committed
by a criminal group, especially serious crimes committed by other persons, as well as extremist and ter-
rorist crimes, the disclosure and investigation of crimes of all categories, is carried out in the form of an
agreement on cooperation during the period of exposure.

The purpose of the article — the theoretical and practical knowledge accumulated in this field, as
well as in accordance with the norms of the Criminal Procedure Code, criminal procedural and criminal
procedural legislation on cases, and the essence of the institution of appointment, is the disclosure of
theoretical proposals to improve law enforcement practice in the agreement.

The relevance of the topic Research in the course of a criminal process, a suspect, accused, defen-
dant to defend the law, criminal procedure, increase efficiency, profitability, is determined by collateral.

Based on the analysis of domestic and international experience, the authors attempted to analyze
the institution of the procedural agreement during the analysis of the concept and form.

Key words: procedural agreement, accused, guilt, criminal trial, prosecutor.
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MpouecTik KeAiciM KbIAMbBICTBIK, iC XXyprizyae
AAaM KYKbIKTapblH KOPFayAblH, 0ip HbiCaHbl peTiHAe

ByA MakaAaaa KbIAMBICTbIK, iC XKYPri3yAiH >kKaHa MHCTUTYTTapHbIH Gipi MPOLECTIK KeAICiM TyCiHiri
JKOHe Kasipri Ke3Aeri Herisri HblCaHAQPbl KapacTblpblAaabl. [1pouecTik KeAiciM Kasipri ke3saeri
MEMAEKETIMI3AIH AEMOKPATUSIABIK, AaMy BarbITbIHAAFbI i3TIAIK KOHE KBIAMBICTbIK, MPOLECTIH TUIMAIAITI
MeH YHEMAIAITT MaKCaTbIH >Xy3ere acblpyFfa CenTiriH TUri3eTiH YAKEH MHCTUTYT.
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ByA Makaapa aBTOpAap MPOLECTIK KEAICIMHIH AYHMEXY3IAIK XKOHe OTaHAbIK, FAaAbIMAAPAbIH OM-
nikipAepiH CaAbICTbIpa OTbIPbIN ©3iHAIK TYCIHIKTI albIin keTyre Tbipbicaabl. COHbIMEH KaTap KbIAMBICTbIK,
NMPOLECTIK KOAEKCTe GepiAreH MnpouecTik KeAiCiMHIH TYpPAEpiH, OAapAbl MafAaAaHy epekileAiKTepiH
>K8HE HbICAaHAQPbIH MelAiHLLIe KapacTbIpbIr, 3epTTey XXYMbICbIH >KYPri3eAi.

KP KIMK-HiH 612 6abblHAQ KO3AEATEHAEN XaCaAFaH MPOLECTIK KeAICiM weH6epiHAE KbIAMBICTbIK,
icTepai Tepren-Tekcepy MbIHapal >KafaamaAa, SIFHM OHLLA ayblp eMeC, aybipPAbIFbl OpTalla He ayblp
KbIAMbICTAp 0OOMbIHILA — KYAIKTI, aibINTaAylibl KEATIpIATeH KYAIKMeH, anbinTayMeH KeAickeH
>KarpamAa — KiHOHI MOMbIHAQY TypaAbl MOMIAE HbICAHbIHAQ; KbIAMBICTbIK, TOM >KacaFaH KbIAMbICTAPAbI,
e3re A€ apamAap »kacaFaH aca ayblp KbIAMbICTAPAbl, COHAQM-aK, SKCTPEMMUCTIK >KOHE TeppOpUCTIK
KBIAMbBICTApAbI alllyFa >XKoHe Tepren-Tekcepyre biKrnaa €Ty KesiHAe 6GapAblK caHaTTafbl KbIAMbICTAP
6OWbIHLLIA bIHTBIMAKTACTbIK, TYPaAbl KEAICIM HbICAaHbIHAQ XKYPTi3iAeA.

MakaAaHblH MakcaTbl — OCbl CaAaAafbl >KMHAKTAaAFaH TEOPUSIAbIK, >kaHe TaxKipnbeaik 6Ginimre,
coHpai-ak Kasipri KIMK HopMaAapbiHa COMKEC, KbIAMBICTbIK, iCTep GOMbIHLLA KbIAMBICTbIK, iC >KYPrisy
3aHAQPbIH >K8He KYKbIK, KOAAAHY TOXipMOECIH XKeTIAAIPY )KOHIHAE YCbIHBICTAP XKOHE MPOLECCYaAAbIK,
KEAICIM MHCTUTYTbIHbIH, TEOPUSIABIK, TYPFbIAAFbl MOHICIH allly 6OAbIN TabblAAAbI.

3epTTey TaKbIpPblObIHbIH ©3EKTIAIr KbIAMBICTBIK, MPOLEcC 6apbiCbiHAQ KYAIKTI, anbIMTaAyLLbl,
COTTAAYLLbIHbIH KOPFAAY KYKbIKTApbIH, KbIAMbBICTbIK, MPOLECTIH, TUIMAIAITIH, YHEMAIAITIH KaMTamMachl3
€TYMEeH anKbIHAAAQADI.

Taapay Heri3iHAE aBTOPAApP MPOLLECCYAAABIK, KEAICIM MHCTUTYTbIHbIH, TYCIHIri MEeH HbICAHbIH capaAay
6apbICbIHAQ OTAHAbBIK, )KOHE XaAbIKapaAblK, ToXipnbeHi Taaaay >kacayFa ThIPbICTbI.

TyiiiH ce3aep: NpoLECTiK KeAICiM, arbINTaAyllbl, KiH9, KbIAMbBICTbIK, MPOLECC, MPOKYPOp.
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I'Ipou,eccya/\buoe COoraallieHme KaKk oAHa U3 d)OpM 3allMTbl NpaB 4YeAoBeKa
B YTOAOBHOM TripoLecce

B AaHHOM cTaTbe aBTOpaMM PacMOTPEHbl BOMPOCbl HOBOrO MHCTUTYyTa YrOAOBHOrO rfpoLiecca
KaK MpOLLeCCyaAbHOE COrAalleHMe, a MMEHHO €ero MoHATME M npoueccyaAbHas dopma. MHCTUTYT
MPOLLECCYaAbHOr O COrAALLIEHMS MOKa3blBAET Pa3BUTHE YTOAOBHOI O-NPOLLECCYaAbHOIO 3aKOHOAQTEABCTBA
B AEMOKPATMUEeCKOM HarpaBA€HWW, KOTOPOE B CBOEM POAE HamnpaBA€HO Ha 3((eKTUBHOCTb M
3KOHOMWYHOCTb YTOAOBHO-TPOLLECCYAAbHOIO 3aKOHOAQTEAbCTBA.

B AaHHOIM cTaTbe aBTOPbl, MCCAEAOBAB MMWPOBble W OTEYECTBEHHble MHEHMs, KacaloLimecs
MPOLLECCYaAbHOTO COHAALLEHMS, MbITAOTCS AaTb CBOE, aBTOPCKOE MHEHME MOHSATUIO NMPOLLECCYaAbHOTO
corpaleHns. Takxke aBTOpPamMM MCCAEAOBAHbl M PacKpbiTbl BMAbI MPOLECCYAAbHOrO COrAALLEHMS,
0COBEHHOCTU KX MPUMEHEHUS 1 (POPMbI MPOLLECCYAALHOIO COTAQLLIEHMSI.

B cootBetcTBMM co cTatben 612 YIK PK npeaycMoTpeHa BO3MOXKHOCTb 3aKAIOUEHUS ABYX BUAOB
MPOLLECCYaAbHbIX COMAQLLIEHMIA: B (hOPME CAEAKM O MPU3HAHMMU BUHbI — MO MPECTYNAEHUSIM HEGOAbLLION,
CpeAHeN TXXEeCTU AMBO TIXKKMM MPECTYNAEHUSIM — B CAyYae COrAaCUs MOAO3PEBAEMOro, 0OBUHSEMOrO
C MoAo3peHuemM, oOBMHEHMEM; B (DOPME COrAALLIEHUS O COTPYAHWYECTBE — MO BCEM KaTEropusim
MPECTYNAEHWUIA NPU CMOCOOGCTBOBAHUM PACKPLITUIO M PACCAEAOBAHUIO MPECTYMAEHWI, COBEpPLUEHHbIX
MPEeCTYNHOW rpymnmnon, 0Ccob0 TAXKKMUX MPECTYNAEHWUIA, COBEPLUEHHbIX WHbIMW AMLLAMM, A TakXKe
3KCTPEMUCTCKMX U TEPPOPUCTUYUECKMNX MPECTYNAEHUIA.

LleAb 3TOI CTaTbM 3aKAKOYAETCS B TOM, YTOObI, OMMPasCb Ha TEOpPETUYEeCKMe U MpaKTUYeckue
3HaHMS, Y>KE HAKOMAEHHblE B AQHHOM 06AACTM, a Takxke HOopMbl Aenctayiowero YIK, nccaeaoBatb
NPOLLECCYaAbHOE COrAALLIEHME, HA OCHOBE KOTOPOr0 BbIpaboTaTh MPEAAOXKEHUS O COBEPLLIEHCTBOBAHUM
YrOAOBHO-MPOLLECCYaAbHOrO 3aKOHOAATEABCTBA M MPABONPUMEHUTEABHOM MPaKTUKMU.

AKTYaAbHOCTb TeMbl MCCAEAOBAHMs OOYCAOBAEHA TEM, YTO B YITOAOBHOM MPOLIECCE OCHOBHbIM
SBASIETCS obecreyeHune npasa Ha 3alMTY NMOAO3PEBAEMOro, 06BUMHSIEMOro 1 NMOACYAMMOrO, a Tak >Ke
obecneyeHne 3PHEKTUBHOCTU M SKOHOMHOCTM YrOAOBHOIO MpoLecca.

Ha ocHoBaHMi aHaAM3a aBTOP NMPOBOAMT aHAAM3 MOHATUS M (DOPMbI MPOLLECCYAAbHOIO COTAALLEHMS],
a TaK>Ke aHaAM3 OTEeYECTBEHHOM W MEXAYHAPOAHOM MPaKTUKM.

KAtoueBble CAOBa: MPOLIECCYaAbHOE COrAalleHWe, OOBMHSIEMbIN, BWHA, YTOAOBHbIA MPOLECC,

NpoKypop.
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Agreement on human rights in criminal proceedings

I. Introduction

Currently, the Criminal Procedural Legislation of
the Republic of Kazakhstan to the reforms turned out
to be large, new institutions, including the system in-
cluded. Among the unspoken investigative activities
of these institutions, it can be noted, the witness has
the right to protection and procedural agreements. In
accordance with subparagraph 7 of Article 37 of the
Code of Criminal Procedure of the Republic of Ka-
zakhstan, the procedural agreement is also the prose-
cutor at any stage of the criminal process, the suspect,
accused, defendant or convicted, or in section 13 of
the Criminal Procedure Code of the Republic of Ka-
zakhstan (parts 63,64), concluded on the grounds and
in the procedure provided for.

An agreement of procedural minor gravity, me-
dium gravity or serious crimes by suspect. Crimes
committed in a state of sanity or after the commis-
sion of a crime by mental disorders, not with people,
this agreement is not drawn up.

The conditions for concluding a procedural
agreement in the form of a plea bargain for guilty
under Article 613 of the Criminal Procedure Code
of the Republic of Kazakhstan, a suspect, accused of
voluntarily expressing will to himself, a suspicion,
given, evidence collected in the case, determining
the amount of damages caused to him. Of course,
above all, the consent of the victim to a procedural
agreement. The suspect, the accused, has the right to
refuse the procedural agreement. This is only until
the removal of the court in the advisory room is nec-
essary expression (CPC RK, 2014: 1).

In Article 615 of the Criminal Procedure Code
of the Republic of Kazakhstan, the procedure for
considering an application for a procedural agree-
ment in the form of a transaction recognizing Guilt.
The statements of the suspect, accused or defendant
have the right to declare at any time the proceedings
in the criminal case prior to the removal of the court
to the advisory room.

It must be taken into account that the proce-
dural agreement can be concluded with the consent
of the prosecutor. The prosecutor 615 of the Code
of Criminal Procedure of Kazakhstan procedural
agreement in paragraph 3 of this article of the issues
provided for is made in writing and after verifica-
tion, the prosecutor, the suspect, the accused, his
counsel sign. According to Art. 617 of the Code of
Criminal Procedure of the Republic of Kazakhstan,
“after signing the procedural agreement in the form
of a plea bargain, the prosecutor is considering the
need to change it or to cancel the preventive mea-
sure against the suspect.”

I1. Main part

Procedural features of the Procedural Agree-
ment

The procedural agreement is in the case, it is the
basis for carrying out special events. The advantages
of this are explained by Zh. Abenova. This: “proce-
dural agreement in the criminal case, pre-trial inves-
tigation, expedites, facilitates the trial, as well as the
execution of judicial acts, accelerates. Because, ad-
mission of guilt, pre-trial investigation, in the stages
of the commission of a crime circumstances, with the
establishment quickly and effectively, will help prove
voluntarily. As a result of consideration of the case
in court in a simplified procedure, by way of concili-
ation proceedings, the pre-trial investigation will be
completed as soon as possible (Abenova 2016: 2).

And then J. Abenova shows that, in the case of
a rational one, and suffered during the transaction
on recognizing guilt, since to recover the damage
“(Abenova 2016: 2).

I. Samarin speaking in the direction of rational
office work within the framework of the procedural
agreement, for today only law enforcement agencies
and counteracting criminality, the activity of crimi-
nal prosecution authorities to the state is effectively
only difficult to rely on, which more draws attention
to the fact that, the introduction of the procedural
agreement in the case, pre-trial investigation , and
not only, but also greatly facilitates the management
of cases in the court and the procedural possibilities
of grave and especially grave crimes, provides for
Change over (Samarin 2014: 3).

In this way, the procedural agreement is a spe-
cial type of proceedings in the case.

Issued in accordance with the explanations of
the Supreme Court of the Republic of Kazakhstan,
procedural agreement that, in connection with the
consideration of the case in court, the criminal pro-
cedure law, regulated, the type of criminal proceed-
ings, as well as the system of legal relations between
authorized entities in the criminal case, among other
entities, and (On the practice of courts considering
criminal cases in conciliation proceedings, 2016: 4).

Reduced discipline is a set of actions that are im-
posed by law on subjects of criminal justice.

Doing business is wider than the order. The pro-
cedure is a way of doing business with different pro-
cess activities. The procedure entails the procedure
of procedural activities provided for by law.

It is not a similar concept (Azilia, 2007: 5).

Analyzing the relevant provisions of the CCP,
allowing to distinguish two types of process agree-
ments:
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1) the transaction of recognition of fault;

2) agreement on cooperation.

These transactions are made only if the crime
is committed. Process agreements are not made in
the cases of persons who have committed a criminal
offense.

An encyclopedic transaction is a form of recog-
nition. A classic example is the plea bargaining in
the American criminal process, which leads to the
immediate end of the trial and the verdict. The un-
derlying idea of this transaction is to simply dispute
the disputed dispute, which leads to the end of the
dispute, which leads to a break (full or partial) of the
race process. In fact, the confession of guilt (defa-
mation) is a legal presumption as it is conditional on
the fact that the defendant is found guilty. There is
a legitimate sense of consciousness in the bargain-
ing confession, the main purpose of which is to “re-
move” the issue as soon as possible, and to simplify
the punishment (prosecution) (Kuczynska 2014: 6).
This is another way to avoid the realities of truth ...

In the United States, from 80 to 99 per cent, cas-
es of felony cases (ie categories of serious criminal
offenses taken under the Anglo-Saxon law system)
are reviewed on the basis of acknowledgment of the
guilt. This can be explained by the fact that by doing
dealings, at least in small cases the full cost of court
proceedings (Bauhutdinov 2015: 7).

There are differences between the different
types of literary and reference sources: the recog-
nition of guilt (Tisen 2016: 8); acknowledgment of
the fault (Sukhareva, Krutskyikh, 2002). But it does
not matter. However, in one dictionary, the agree-
ment on acknowledgment of the guilt in the criminal
proceedings of the United States and various other
countries — an agreement between the prosecutor
and the defense lawyer, as a result, implies that the
prosecution is obliged to redefine the accusation un-
der “criminal law” article ... Although such practic-
es are contrary to the principles of criminal justice in
Russia, such practice is widely used in the Russian
Federation (Temiraliev 2011: 10)

The formal features of the guilty confession in-
clude:

— a statement by one of the parties in the process
on the recognition of the fact, and the justification of
the other party’s claims and objections;

— the release of the other party from the need to
substantiate this fact on the basis of such an applica-
tion;

— alignment of that fact with the fact that one
party is acknowledged by this fact (Azilia, 2007: 5).

Historically, various forms of formal recognition
are formulated. These include: 1) Transaction (fault)
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recognition transaction; 2) purposeful transactions,
ie deals on simplification of legal proceedings (or
summing up).

Targeted transactions are referred to as RFE /
RL, “the special order of the court decision that the
defendant agrees with the charges brought against
him”. Any type of procedural agreement can not
be made with persons who have been ill-treated
in a criminal offense or committed with a mental
disorder after committing a crime (Jovanovic,
2013:11).

A.V. Smirnov and K. Kalinovsky point out that
the theoretically accelerated and simplified litigation
is a form of criminal proceedings to deal with
criminal cases in a timely and simplified manner
(Smirnov, 2007: 12).

In the Anglo-American legal system, accelerated
and simplified forms are commonly referred to as
the case-law (Azrael, 2007: 5). Such proceedings
are envisaged for crimes not less serious. The term
“cumar” is derived from the Latin word summarium,
and the short text means accumulated, the latter
(Moskvin, 2007: 13).

Nevertheless, extensive scrutiny is inconsistent
with all the accelerated and simplified procedures.
This provision was referred to by the Russian
legislator calling such a case a targeted case.

The term “target” refers to the word celerantes,
which is derived from the Latin word fast, fast
(Allamuradov, 2007).

Summoning should be taken as a form of
targeted work.

The objectives of the process (or target process)
are:

— access to process economics;

— reduction of the period between the time of the
crime and the penalty of the guilty party;

— Possibility of reconciliation of the parties.

The process of conciliation does not violate the
principles of judicial proceedings because the law
provides additional safeguards for the observance of
the rights and legitimate interests of the parties.

The law provides for the conditions for
concluding a guilty confession. Such conditions
include:

1) voluntary intention of a person to conclude a
process agreement. Such person can be suspected or
accused;

2) in case of disagreement with the suspect,
the accused on the evidence, the evidence and the
evidence of the offense;

3) in case of disagreement with the nature and
amount of the harm caused by the suspect, the
accused;
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4) the victim has agreed to enter into a process
agreement.

The legislator establishes restrictions on process
negotiation. Such restrictions apply only if:

in the case of a cumulative crime, if at least
one of them does not comply with the requirements
provided by articles 612 and 613 of the Criminal
Procedure Code of the Republic of Kazakhstan, in
particular, if the crime is particularly severe; suspect,
accused, disagree with suspicion; if a person has
committed an act that is forbidden by a criminal
law or is ill with a mental disorder after committing
a crime; violation of the principle of voluntary
nature of the process agreement; the argument of
the suspect, the accused against the suspicion, the
accusation and the fact that he has committed the
crime on the case, the nature and amount of the
damage caused by him; if at least one of the victims
disagree with the process agreement.

The existing law sets out the rights and
obligations of the process participants. The suspect,
the accused has the right to:

— The court has the right to refuse from the
process of proceedings before leaving the conference
room for decision making;

— after having made a declaration of refusal to
conclude a processual agreement, has the right to
enter into a process agreement again;

— have the right to file a petition for a process
agreement at any stage of the proceedings before
leaving the Advisory Room for decision-making on
the case;

— before signing a process agreement, has the
right to discuss the terms of the process agreement
individually and confidentially with his or her
lawyer.

Victim, civil plaintiff has the right:

— has a right to file a civil suit in a criminal case
or in civil proceedings;

—to file an agreement on conclusion or non-
fulfillment of a transaction for recognition of fault;

— after the first refusal to conclude a transaction
for recognition of the fault or to make a process of
prosecution, declare the process of the proceedings
again;

— make a statement of the damage caused by the
crime in making a transaction on recognizing the
fault;

— Obtain appropriate explanations from the
prosecutor on the consequences of making a
confession of a guilty confession.

Obligations of the suspect, the accused, his
defense lawyer and the victim:

— Arrival by the prosecutor’s request for solving
the issue of possibility to make a deal on the
confession of guilt;

— giving explanations to the prosecutor in
solving the issue of possibility to make a deal on
confession of guilt;

— not to alter the requirement of the amount of
damage caused by the offense when the consent of
the victim agrees to conclude a transaction for the
recognition of guilt.

The prosecutor has the right:

— Initiatives to succeed in winning, and this can
be achieved through contract (see 19 instructions)
Part 1 1 VIIK PK;

— Implementation of action, for non-conforming
interpretation, to extinguish the body, to extinguish
the wine;

— to provide the viney of the goods or to refuse
the sale of the goods, to protect them;

— in the event that it is unlawful for prosecution
in proceedings or in proselytizing, as a matter of
jurisdiction, to direct the body.

Prosecutor:

—in case of compliance with the procedural
requirements of the procedure of co-ordination with
the consent of the vineyard;

— after having signed a consensus to decide on a
solution or a breakdown;

— If all the requirements of the law are enforced,
the hearing will be abolished and sent to the court
without an act of indifferent apprehension;

Structure and content of the procedural
agreement in the form of a plea bargain.

Made in writing, which, in turn, is a separate
procedural document. Conventionally, the following
structural procedural agreements can be identified in
the form of a plea bargain:

1) referral to work;

2) the main part;

3) certified.

Information (requisites) (from the Latin word
reguisitum-required, required), approved by the
rules of the act is not provided for by law or
otherwise binding, does not mean that the data of
the document (Djekebaev convicted, 2002: 15).

In the broad sense, the data (requisites) that have
legal significance are not allowed to be drawn up in
its own way, as regards orientation, all departments
of the requirement are referred to the information
evenly, we are part 1 of article 616 of the Code of
Criminal Procedure of the Republic of Kazakhstan)
— 3) the information provided for in subparagraphs
offer from the introductory understanding.
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The department consists of the following main
elements of the procedural agreement:

1) crimes (including time, place, and also in
accordance with the provisions of Article 113 of
the Criminal Procedure Code of the Republic of
Kazakhstan and other circumstances to be proved);

2) the qualification of the crime in accordance
with the provisions of a special part of the Criminal
Code of the Republic of Kazakhstan (CC of the RK,
paragraph, part, with an article);

3) of Article 53 of the Criminal Code of
the Republic of Kazakhstan, the relevant part,
referring to the suspect, the accused can be
applied in relation to, criminal responsibility and
punishment, mitigating circumstances, as well as
the fulfillment of obligations and observance of the
conditions specified in the procedural agreement,
the applicable penal provisions provided for in
part 4 of Article 55 of the Criminal Code of the
Republic of Kazakhstan to a person (imposing a
penalty of less severe punishment provided for a
given criminal offense);

4) suspect, accused, procedural obligations
arising from the agreement. Repayment of such
obligations, fault at a set time; form of compensation
for damage caused by the crime; the amount of
damage to the victim must be. from.;

5) with the application of the provisions of Part
4 of Article K K55 of the Republic of Kazakhstan,
the prosecutor within the limits of the amount of
sanctions provided for the crime in the Criminal
Code and ask for the type of punishment (Criminal
Code, RK, 2014: 16)

6) in accordance with the provisions of Article
614 of the Criminal Procedure Code of the Republic
of Kazakhstan, a procedural agreement in the form
of a plea bargain arising during the compilation of
the consequences;

7) in accordance with the provisions of
subparagraph 3 of part 1 of Article 613 of the
Criminal Procedure Code of the Republic of
Kazakhstan, the victim of a procedural agreement in
the form of a plea agreement is indicated.

The procedural agreement department in the
form of a plea bargain for the prosecutor, the suspect,
the accused, his defense counsel.

The algorithm for drafting a procedural
agreement in the form of a transaction on recognizing
a fault, depending on the status of the subjects of the
respective legal relations, in the process of different
persons authorized to act (Laxminarayan, 2014: 17).

The Prosecutor exercises the following actions:

1) the procedural agreement is signed;
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2) considers the question of the measure of
restraint in relation to the suspect, if necessary,
changes or abolishes it;

3) in case of revealing the lack of evidence,
investigative and other procedural actions,
conducting a case for pre-trial investigation in the
body;

4) in case of revealing the circumstances
preventing the fulfillment of the procedural
agreement in the form of a transaction on recognizing
the guilt of the crime committed, in accordance with
Article 615 of the Code of Criminal Procedure, the
agreements are to be reviewed within a reasonable
time; in case of elimination of circumstances
hampering, in accordance with the rules provided
for in Article 616 of the Code of Criminal Procedure,
the procedural agreement creates new ones; in
the event that, in the event that it is impossible to
remove the conditions that prevent the completion of
a procedural agreement, the prosecutor (procedural
agreement) considers his force;

5) complete all cases and immediately send it
to the court, prescribed by law, upon termination of
the action;

6) notify the victim of the referral of the case to
the court.

The procedural agreement in the form of a plea
bargain concluded on business is not allowed when
referring the case to a court of indictment.

The investigator shall conduct the following
actions:

1) kayyl’nanan procedural agreement, after
conducting investigative actions and other
procedural actions in the case, the prosecutor
proceeds to execute them after receipt;

2) the suspect, the accused dalelemdeler after
collecting sufficient to confirm the guilt, the case is
sent to the prosecutor.

consideration of criminal cases in conciliation
proceedings in court, approves the basis of two
Laws:

— the first ground for pre-trial investigation, the
procedural agreement on confession, the stage of
commission;

— The second reason is the preparation of a
procedural agreement on the admission of guilt,
during the trial.

The reason for the decision of the second
court in the case, prior to the removal of the court
to the deliberation room, about the conclusion of
the procedural agreement loses its force in case of
disagreements declared by one of the parties (Spiga,
2012: 18).
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The procedure for considering criminal cases
in conciliation proceedings in court is not the first
one (subparagraph 1 of Article 622 of the Criminal
Procedure Code of the Republic of Kazakhstan)
in order to achieve savings in procedural duties,
the court several features related to procedures is
facilitated.

These features are conventionally divided into
two groups: the first group consists of decision-
making courts, receipts based on the results of the
investigation of the case from the day the case is
brought to court; the second group — contractual,
considered in the course of the trial and taking a
procedural decision on the consideration of the
case in the conciliation proceedings of the court
consists of a decision taken on the basis of the
consideration.

The rules of the first group consist of:

1) on the consideration of a criminal case in
conciliation proceedings, the Judge checks, upon
receipt:

a) the existence of a procedural agreement in the
form of a plea bargain;

b) there is a request of the parties to consider the
case in conciliation proceedings;

¢) compliance with the requirements of the law
of the concluded procedural agreement, form and
content;

2) based on the results of the examination, the
judge shall pass one of the following decisions:

a) on the appointment of a trial for consideration
in conciliation proceedings;

b) there are no grounds for the application of
conciliation proceedings, the return of the criminal
case to the prosecutor (Article 321 of the Criminal
Procedure Code of the Republic of Kazakhstan for
preliminary hearing should be conducted on the
adoption of this decision);

¢) differentiation by the court of the crime, the
size of the civil suit, the type of punishment and /
or disagreement with the size, with the possibility
of concluding a new agreement, on returning the
criminal case to the prosecutor (according to article
321 of the Criminal Procedure Code of the Republic
of Kazakhstan, a preliminary hearing is required to
adopt this decision);

3) the judge, upon receipt of a new procedural
agreement, verifies compliance with the requirements
of the law, and also verifies the correctness of the
procedural agreement when the case is returned to
the prosecutor in order to fulfill the judge’s demands
in the case;

4) Based on the results of the audit, the judge
issues one of the following resolutions:

a) on the appointment of a trial in conciliation
proceedings;

b) on the refusal to examine the case in
conciliation proceedings in the case and on sending
the prosecutor to conduct in the general order of
office work;

5) approve the composition of persons,
KaTeicTaThiH  conciliation proceedings, namely:
the public prosecutor, the defendant and his
defender. The victim, the civil plaintiff and their
representatives, the prosecution, as a rule, do not
participate in the court session. The question of their
participation, according to the decision of the judge,
if necessary, scientific and technical means and
communications (for example, remote interrogation,
the application of which is provided (Bulletin of
the Supreme Court of the Republic of Kazakhstan,
2015: 19).

The second group includes the provisions:

1) the trial in conciliation proceedings is
performed instead of the main trial (Article 625 of
the Criminal Procedure Code of the Republic of
Kazakhstan);

2) after the petition has been submitted, and
the challenges entered into in the order generally
resolved, the report of the essence of the procedural
agreement in the form of a plea bargain is proposed
by the presiding officer to the prosecutor;

3) clarification of the position of the defendant,
the nature and, in contrast to the general procedure
provided for in Article 365 of the Code of Criminal
Procedure of the Republic of Kazakhstan, consists
in defining the following issues:

a) whether the defendant understands the essence
of the procedural agreement;

b) whether the defendant agrees with the
procedural terms of this agreement;

c) the procedural agreement is concluded by the
defendant voluntarily;

d) the agreement is supported by the defendant;

e) whether the defendant is willing to make a
statement on the case;

4) in respect of the defendant, the presiding judge
hears the opinion of the defender and the prosecutor,
the procedural agreement in the form of a plea
bargain after the position has been determined;

5) then the presiding judge shall proceed to the
proceedings in court, which include:

a) interrogation of the defendant and the victim;

b) drafting a procedural agreement to clarify the
circumstances;

6) after consideration of the procedural
agreement, the judge, the defendant and determines:

a) in respect of his financial situation;
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b) in respect of property penalties specified in the
agreement of the procedural period for the voluntary
execution of a judicial act in civil law, what it needs;

7) the defendant is entitled to the last word,
instead of creating any additional application to the
court;

8) after hearing the defendant, is removed to
the advisory room, the chairperson announces to
the participants in the process and the time for the
announcement of the court decision.

The end of the trial in the abbreviated order up to
ten days. If necessary, can be extended by a judge’s
decision for up to twenty days of such a term (part 2
of Article 382 of the Criminal Procedure Code of the
Republic of Kazakhstan).

Conciliation proceedings in the course of the
main trial, an application for the specifics of the
conduct.

The departure of the judge to the advisory room
for adjudicating the merits of the case, the prosecutor
during the main trial, the procedural agreement in the
form of a plea bargain on the plea of the defendant
and his counsel, furthermore that from the presiding
judge of the proceeding upon the application of
such a motion, the procedural agreement allows the
parties. Specific period of non-confirmation of the
law. The length of a period of time, in a reasonable
one, is approved by the judge. A reasonable time is
a period of time necessary for the performance of
any procedural action, as is known, in this case — the
time necessary to conclude an agreement.

Agreement to the judge. Checks in accordance
with part 1 of Article 623 of the Criminal Procedure
Code of the Republic of Kazakhstan A judge on the
basis of a procedural agreement, the court issues one
of the following resolutions:

1) on the continuation of the consideration of the
case by way of conciliation proceedings;

2) consideration of the continuation of the
consideration of the case in the general order.

the structure and content of the procedural
agreement concluded in the Court.

Such a structure and content of the procedural
agreement, pre-trial investigation, the perfect stages
can withdraw from this agreement, there will be
differences.

Pre-trial investigation, in the stages concluded in
the structure and content of the procedural agreement,
all the requirements provided for in accordance
with Part 1 of Article 616 of the Code of Criminal
Procedure of the Republic of Kazakhstan (paragraph
10) are fully submitted. The structure and content of
the procedural agreement concluded during the main
trial, the nature is abbreviated: subparagraph 8 is put

ISSN 1563-0366
eISSN 2617-8362

into effect on part 1 of Article 616 of the Criminal
Procedure Code of the Republic of Kazakhstan,
only claims. Compliance with the above provisions
of paragraphs 9 and 10 is not required, in particular,
the procedural consequences of concluding the
agreement; agreement on the creation of such
consent of the victim. As well as providing for the
type and amount of punishment, the prosecutor asks
the prosecutor during the execution of subparagraph
8 of part 1 of Article 616 of the Code of Criminal
Procedure of the Republic of Kazakhstan, the
law indicates the following: 1) in the event that a
convict is sentenced for a combination of sentences,
the agreement specifies the amount and type of
punishment for each crime, and also specifies the
type and size of the final punishment (Part 2 of
Article 629 of the Code of Criminal Procedure of
the Republic of Kazakhstan); 2) in the event that the
convict is sentenced on a set of sentences, the final
agreement, which also specifies the type and amount
of punishment (Part 3 of Article 629 of the Code of
Criminal Procedure of the Republic of Kazakhstan).

II1. Conclusion

As for the examination of complex procedural
actions committed by Abyss, which in turn is a
procedural agreement, because here all and all
officials involved in the criminal case are involved.
The wide application of this new institution,
suspected of this, is immediately worth noting, which
is a guarantee of ensuring the right of the accused
to defend one. At the same time, one can observe
the following problems: in order to comply with his
procedural rights and freedoms, in agreement with
the judge for procedural decision, which determines
the procedural agreement on a voluntary basis,
however, the essence of the agreement does not agree
with him, akim of the region, or voluntary, declare
that it is necessary to inform additionally determines,
supports the procedural agreement. Judges, on the
issue of compliance with the procedure for drafting
a procedural agreement in the case of a defendant,
prosecutor and defender, are entitled to receive an
answer (Zhanibekov 2015: 20).

If the purpose of the investigative action is
the suspect or the defendant pleaded guilty and
facilitating the cleaning, the procedural agreement
accumulated in agreement with the evidence, we
believe there is no need to collect additional evidence
that after the signing of the procedural agreement.

Webelieve that in the long term it gives a positive
result, to the practice of the criminal process, the
institution of the procedural agreement.
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RIGHT TO PERSONAL FREEDOM AS THE BASIS
OF THE PRINCIPLE OF THE INVIOLABILITY
OF THE PERSON IN CRIMINAL PROCEEDINGS

The article deals with the issues of balancing the interests of the individual and the state, most clearly
manifested in the criminal process, on the example of the implementation of the principle of personal
immunity. In this regard, the author updates: the essence, importance and role of: the measures of crimi-
nal procedural coercion applied by the state, in particular, the bodies of criminal prosecution, which boil
down to ensuring state law and order; the principle of the inviolability of the person as the fundamental
and leading principle of the entire criminal process of the Republic of Kazakhstan. For this, the work
examines the theoretical and historical — legal foundations of the integrity of the person as a category
of state — legal science, as well as the legal basis of the inviolability of the person as a principle of the
criminal process of the Republic of Kazakhstan.

The achievement of this goal contributes to the formulation of the following tasks: identification of
the category of personal immunity as a human right in a democratic state; analysis of international legal
norms and legislation of the Republic of Kazakhstan regulating the right to the integrity of the person;
analysis of the norms of the Constitution of the Republic of Kazakhstan on the human right to personal
freedom as the basis of the principle of the integrity of the person; legal assessment of the integrity of
the person as a category of criminal procedural science, the principle of criminal procedural legislation.

In the study of the questions posed, a logical, formal legal, analytical, and also functional method is
used, identifying the qualitative characteristics of the subject of the study, allowing to determine the es-
sence of the institution under study, the possibility of the regulatory impact of constitutional and sectoral
legislation on the state of law and order in the Republic of Kazakhstan. The scientific analysis undertaken
by the author is consistently carried out and productively combines the principles of comprehensiveness
(the study of the integrity of the person as a constitutional right), and systemicity (the principle of the
criminal process), which made it possible to more fully, scientifically actualize the issues of improving
the criminal procedure for the implementation of the principle of personal integrity.

Key words: human rights, the right to liberty, the inviolability of the person, measures of criminal
procedural coercion, the principle of inviolability of the person, criminal procedure.
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Makarapa >xeke 6acka KOA CyKMaylbIAbIK, —KaFMAQCbIHbIH, >KY3€re acbipblAy MbICAAbIHAQ,
KbIAMbICTbIK, iC >KYPri3yAe aHblK, GanKaAylibl, MEMAEKET MeH TyAFa MYAAEAEPiHiH TeHrepiMAiAiri
MaceAeAepi KapacTbipbiAaabl. OcbiFaH 6aMAQHbICTbI ABTOP ©3€KTi KbIAaAbl: MEMAEKETTIK OpraHAAPMeH,
COHbIH, iWIHAE KbIAMBICTBIK, KYAAAdy OpraHAapbiMeH KabGbIAAAHATbIH, MEMAEKETTIK 3aHAbIAbIKTbI
KOHe KYKbIKTbIK TOPTINTI KamMTamacbi3 €eTyre CasiTblH KbIAMbICTbIK-MPOLECCYaAAbIK, MaXOypAey
wapaAapbiHbiH; KP-HbIH KbIAMBICTbIK, iC >KYPri3yAiH HerisiH KaAayuibl >koHe 0GacTama Heri3 peTiHae
eke 6acka KOA CyKMayLibIAbIK, KaFMAACbIHbIH, M8HIH, MaHbI3blH >K8HEe POeAiH. ByA yliH makaraaa
MEMAEKETTIK-KYKbIKTbIK, FbIAbIM KaTEropusiCbl PETIHAE >Keke 6acka KOA CYKMayWbIAbIKTbIH, KYKbIKTbIK,
Heri3Aepi, COHAQM-aK, KbIAMbICTbIK, MPOLIECTIH KaFMAAChl PETIHAE >Keke 6acka KOA CYKMayLIbIAbIKTbIH
KYKbIKTbIK Heri3i 3epTreseai. KoMblAFaH MakcaTTapFa >KeTyre MbIHaAdh MIHAETTEP KOMbIAAbI:
AEMOKPATUSAbIK, MEMAEKETTE aAaMHbIH KYKbIFbl PETIHAE OHbIH >keke 6acka KOA CyKnayllblAbIK,
KaTeropmscbiH Ty>XXbipbiMaay. JKeke 6acka KOA CYKMAYLIbIABIKTbI KYKbIKTbl PETTEYLLI XaAblKapaAblk,
KYKbIKTbIK HOpMaAap MeH KP-HbiH 3aHAapblHbIH apakaTblHACbIH - aHbIKTay; >Keke 6acka KOA
CYKTMayLWbIAbIK, KaFMAACbIHbIH, Heri3i peTiHAe aAaMHbIH >Keke 6OCTaHAbIKKA KYKblFbl TypaAbl KP-HbiH,
KOHCTUTYLMSACbIHbIH HOPMaAapblHa TaAAQY >Kacay; KbIAMbICTbIK-MPOLECTIK FbIAbIMHbIH KAaTeropuschl,
KbIAMbBICTbIK-MPOLIECTIK 3aHHbIH KaFuMAaChl peTiHAE >eke 6acka KOA CyKnayLiblAbiKya KYKbIKTbIK 6ara
6epy; KombIAFaH MaCeAEAEPAi 3ePTTEYAE COHbIMEH KaTap, AOTMKaAbIK, (DOPMaAAbI-KYKbIKTbIK; aHAaAUTN-
KAAbIK; 3€pPTTEYAIH MBHiHIH canaAbl CMMATTAMACbIH aLlyLbl, 3ePTTEAYLLT MHCTUTYTTbIH MBHIH aHbIKTayFa,
KasakcTtaH PecrnyGAMKachbiHAQ 3aHADIABIK, KOHE KYKbIKTbIK, TOPTIM XKafAariblHa KOHCTUTYLMSIABIK, KOHE
CaAaAbIK, 3aHAAPAbIH XXYMEAl acep eTyiHe MyMKIHAIK 6epeTiH (DyHKUMOHAAADBI BAIC KOAAQHBIAQADI.

ABTOPAbIH, FbIAbIMU TaAAQY >Kacay TAAMbIHbICbIHAQ KELUEHAIAIK (KOHCTUTYLMAABIK, KYKbIK, PETIHAE
eke 6acka KOA CYKMaylWbIABIKTbI 3epTTey) >KaHEe >KYMEAIAIK (KbIAMbICTbIK, MPOLECTiH KarMAachl)
KaFMAAAapPbl XXYMEAI XKy3ere acbIpblAbIf, TUIMAI YAECIMiH TabaAbl, ByA Xeke 6acka KOA CYKMNayLLbIAbIK,
KaFMAQCbIHbIH >KY3€ere acblpblAybl YLLIiH KbIAMBICTbIK-MPOLLECTIK MYMKIHAIKTEPIH XXETIAAIPY MBCEAEAEpiH
aca TOAbIK, FbIAbIMM ©3€KTi eTyre >KOA alllaAbl.

Ty#iH ce3aep: apAaM KYKbIKTapbl, 60CTaHAbIKKA KYKbIK, >Keke 6acKa KOA CYKMayLLbIAbIK, KbIAMbICTbIK-
MPOLECTIK MOXOYpPAEY LuapaAapbl, >keke 6acka KOA CYKMayLbIAbIK, KaFMAAChI, KbIAMBICTbIK, iC XKYpPri3y.
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;AokTOp PhD, npocheccop, KOAAEAX KPUMMHOAOTMM U YFOAOBHOI NMPaBOCYAMM
yHuBepcuteta Mropurabl MMeHn AxyanT Puy Xapuuca,

MpaBo Ha AMYHYI0 CBOOOAY KaK OCHOBA MPUHLMNA
HernpMKOCHOBEHHOCTU AUMHOCTU B YTOAOBHOM MpoLLecce

B ctaTtbe paccmaTtpmBaloTCst BONPOChI COAAAHCMPOBAHHOCTM MHTEPECOB AMMHOCTM M FOCYAAPCTBa,
HanboAee [pPKO MPOSIBASIIOLIMECS B YrOAOBHOM TMPOLECCE, Ha TMPUMEPE peaAM3aumu MnpuHumna
HEMPUKOCHOBEHHOCTM AMYHOCTU. B AQHHOM CBSI3M aBTOP aKTyaAM3MPYET: CyTb, Ba)KHOCTb M POAb:
MPUMEHSIEMbIX TOCYAAPCTBEHHbIMM, B YaCTHOCTM OpraHamMu YrOAOBHOIO TMPECAEAOBAHUS, Mep
YFOAOBHO-TIPOLIECCYAAbHOIO  MPUHY>KAEHMS, CBOAMLLIEroCss K 06ecrneyeHmio  roCyAapCTBEHHOW
3aKOHHOCTM M MPaBOMOPSIAKA; NPUHUMMA HEMNPUKOCHOBEHHOCTM AMYHOCTM KaK OCHOBOMOAAraloLLero
M PYKOBOASILLEro HavaAa BCEro yroAoBHOro npouecca Pecny6avkn KasaxcraH. AAs aToro B pabote
MCCAEAYIOTCSA TEOPETUKO- WM MCTOPUKO-TIPABOBbIE OCHOBbI HEMPUMKOCHOBEHHOCTM AMYHOCTM  Kak
KaTeropmMm roCyAapCTBEHHO-TPABOBOM HAyKM, a TakXKe MPaBOBble€ OCHOBbI HEMPUKOCHOBEHHOCTM
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AMYHOCTM Kak MpUHLMNIA YrOAOBHOro npouecca Pecrny6Aankm KazaxcrtaH. AOCTUXKEHMIO MOCTAaBAEHHOM
LeAn crnocobCTBYeT MOCTAHOBKA CAEAYIOLLMX 3aAaY: BbISIBAEHME KaTeropuMu HEenpuKOCHOBEHHOCTb
AMUYHOCTM KaK rMpaBa YeAoBeka B AEMOKPATMUECKOM rOCYAQPCTBE; aHaAM3 MEXAYHAPOAHbIX NMPaBOBbIX
HOPM M 3aKkoHoAaTeAbCTBa Pecnybamkmn KasaxcTaH, peryAvpyiolimMx npaBo Ha HenpuKOCHOBEHHOCTb
AMYHOCTH; aHaAM3 Hopm KoHcTuTyummn Pecnybankmn KasaxcraH o npaBe YeAOBeKa Ha AMUHYIO CBOGOAY
KaK OCHOBbI MPWHLMMNA HEMPUKOCHOBEHHOCTU AMYHOCTM; MpaBoOBasl OLIEHKA HEMpPUKOCHOBEHHOCTU
AMUYHOCTM KaK KaTeropuMu YroAOBHO-MPOLECCYaAbHOM HAyKW, MPUHLIMMA YTrOAOBHO-MPOLLECCYAaAbHOrO
3aKOHOAATEAbCTBA.

[Npn nccaep0BaHUM MOCTAaBAEHHBIX BOMPOCOB MCMOAb3YIOTCS AOTMUYECKUii, (DOPMAAbHO-TIPABOBO,
QHAAUTMYECKMI, a TakXKe (PYHKLMOHAAbHBIM METOA, BbISIBASIOLWMIA KauecTBeHHble XapaKTepUCTMKM
npeameTa UCCAEAOBaHMS, MO3BOASIOLMI ONMPEAEAUTb CYyTb MCCAEAYEMOro MHCTUTYTa, BO3MOXKHOCTb
PeryAsSTMBHOrO BO3AEMCTBMS KOHCTUTYLIMOHHOTO M OTPACAEBOrO 3aKOHOAATEAbCTBA Ha COCTOSIHUE
3aKOHHOCTM 1 npaBonopsiaka B Pecnybanke KasaxctaH. B npeAnpuHSTOM aBTOPOM HayYHOM aHaAu3e
NMOCAEAOBATEABHO  OCYLLECTBASIOTCS M MPOAYKTMBHO COYETAlTCS  MPUHLMIbI  KOMMIAEKCHOCTU
(MccaepOBaHME HEMPUKOCHOBEHHOCTM AMYHOCTM KaK KOHCTWMTYLMOHHOrO MpaBa) M CUCTEMHOCTM
(MPMHUMNA YrOAOBHOIO MPOLECCa), YTO MO3BOAMAO HOAEE MOAHO, HAYYHO aKTYaAM3MPOBATb BOMPOCHI

COBEPLIEHCTBOBAHMS
HENPMKOCHOBEHHOCTN AUMYHOCTU.

YFOAOBHO-TPOLLECCYaAbHbIX

BO3MOXXHOCTE  AAS  peaAM3auuu  MpuHUMMa

KAtoueBble CAOBa: MpaBa YeAOBEKa, MPaBoO Ha CBOOOAY, HEMPUKOCHOBEHHOCTb AMUYHOCTU, MEpb!
YFOAOBHO-TIPOLIECCYAABHOTO MPUHYXXAEHWS, MPUHLUMM HEMPUKOCHOBEHHOCTU AMYHOCTM, YrOAOBHbIi

npouecc.

Introduction

The fundamental category underlying the
integrity of the person is, of course, the status of the
person. The status or legal status of an individual is
predetermined, first of all, by the political and legal
regime in the state and is established in its Basic Law.
In Kazakhstan, the process of establishing the status
of an individual went through bright evolutionary
stages. Today, we speak about the status of a person
from the position of observing its democratic rights
and freedoms and legitimate interests. We can talk
about personality as a system-forming category only
when it has enough freedom in society. Moreover,
in order to protect their freedoms, an individual is
endowed with a certain amount of rights in the state
(part 1 of art. 18 of the Constitution of the Republic
of Kazakhstan).

However, we do not speak about the integrity
of the person as a self-sufficient category, its truly
democratic nature requires constant scientific,
practical and dialectical development, taking into
account all developing public relations, enhancing
the role and importance of individual status.

The content of the inviolability of the person as a
right is disclosed through a system of constitutional
norms establishing: the right to personal freedom
(art. 16); the right to life (art. 15); the right to privacy,
personal and family secrets, protection of their honor
and dignity (art. 18); equality before the law and the
court (ch.1 art.14); prohibition of discrimination
on grounds of origin, social, official and property
status, gender, race, nationality, language, attitude
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to religion, persuasion, place of residence or for any
other circumstances (ch.2 art. 14) ;. inviolability
of dignity (ch. 1 art. 17); prohibition of torture,
violence, other cruel or degrading treatment or
punishment (ch. 2, art. 17) and others.

In a number of countries, it is believed that
human rights are natural, intrinsic to its essence and
not derived from power. It is characteristic that many
movements in defense of freedoms, for example in
England, were based on the idea of “restoration”
(renovatio) of rights, even if these rights had not
been recorded anywhere before (Barg M.A., 1991:
20).

If rights belong to a man by virtue of his nature,
then the state cannot be considered their source. The
person is not obliged to the state of his freedom. From
this it follows that the function of the state is mainly
to protect individual freedom from encroachment,
as well as to establish some restrictions and
frameworks that streamline the exercise of rights.
Therefore, the state must determine the limits of safe
use of freedom, since freedom, with the exceptions
that the state has established, belongs to man.
The boundaries beyond which a person becomes
“vulnerable” or “reachable” for a state that uses
a system of measures of coercion must be clearly
outlined in the law. Beyond these limits, the freedom
of the individual is limited, and in case of violations
of these restrictions, legal liability measures are
applied to the latter.

At the same time, the issue is very important
that both limitations and responsibility as a response
measure for a violation are established from the
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position of equality. This criterion determines
the essence of the rule of law, in which law is
a common and equal “measure” for the life of
society. An example is the rule of the Constitution,
which establishes: “Everyone is equal before the
law and the court” (ch. 1 art. 14). If a person has
a constitutional right to immunity, then the state is
obliged to guarantee its implementation in relation
to each individual. This provision is particularly
relevant in circumstances where a person falls within
the scope of criminal legal influence. Therefore, the
inviolability of the person as a right is transferred to
a different quality and becomes the predetermining
and fundamental principle of the criminal process.

The determination of the inviolability of the
individual is complicated by the quality of the
individual’s status in society, the guarantees, the
means of protection and protection with which
this or that state has given it. In a democracy,
personal integrity is given special attention. Even
the commission by a person of the most serious
crime, in many developed countries, is not a basis
for applying the death penalty in accordance
with the principle of humanism and the goals of
criminal punishment. The same trend is observed
in the Republic of Kazakhstan. By the abolition
of the death penalty, our state is “taking the right
steps”. In 2003 in the Republic of Belarus, in order
to further humanize the state’s criminal policy and in
accordance with ch. 1 of art. 15 and ch. 2 of art. 40
of the Constitution introduced a moratorium on
the death penalty until the question of its complete
abolition is resolved (Decree of the President of
the Republic of Kazakhstan, December 17, 2003 N
1251) .

The status of an individual is determined through
the totality of its legal rights, freedoms and duties
in the state, which relate to its interests in security,
social security, cultural, political, economic self-
expression, etc. Some of the rights of an individual
belong to it from birth, they are inalienable, absolute
and inviolable to any or encroachment on the part
of the state, its bodies and other individuals, its
collective formations. Immunity is thus identified
with such concepts as “it cannot be encroached”, “it
cannot be broken”. Literally, inviolability means:
“you cannot touch”, but touch in the sense that as
a result of such a touch, in any way, the extent of
rights and freedoms that is outlined by the law.

“Individual freedom forms the basis of civil
society. It puts every person in a position in which
he views another person not as the exercise of his
freedom, but on the contrary, as its limits” (R.A.
Mullerson, 1991, p.43). Some philosophers define

freedom as rule over circumstances with knowledge
of the matter. ( M.V. Popov, 2010, p. 13) , while
others, like Schelling , argue that freedom — is the
ability to make choices based on the distinction
between good and evil (New Philosophical
Encyclopedia, https://ru.wikipedia.org). If necessity
is not yet known, then it conflicts with the aspirations
of the subject. The ratio of these categories reflects
the internal, subjective side of the mechanism of
criminal procedural coercion. In the categories
of possibility and reality there is an objective
beginning, according to which, due to a number of
circumstances, among the many possible options
for the subject is predetermined by one definite, |
answer interests of society, of all objective natural
sciences. torus process. The circumstances depend
on the economic political, ideological factors that
characterize specific social system.

Freedom of the individual in society is measured
by many indicators, since legal freedoms represented
as subjective rights are also included in the general
legal status of the individual. So, in particular, it
can be a freedom of speech, reflecting its political
right; freedom of creativity, including the cultural
interests of the individual. In civil law relations,
the slogan acts: “Everything is allowed that is not
prohibited by law.”

We find the confirmation of our own judgment
by examining the works of M.S. Strogovich, who
notes that “Freedom of the individual is also her
right.” On the other hand, “any individual right
includes a certain freedom in behavior, that is, a
certain sphere of possibilities, within which a person
chooses a particular form of behavior, decides
how he should act — otherwise it would not be a
right, but an obligation ” ( M.S. Strogovich, 1981,
p- 24) . Russian theorist of law N.I. Matuzov writes:
“... When the legislator wants to grant freedom, he
grants the right. Actually, freedom in a legal sense
is a subjective right, and vice versa, a subjective
right is a legally guaranteed freedom ~ ( N.L
Matuzov, 1972, p. 250 ) .

However, it is necessary to realize the category
that there is no absolute freedom anywhere in the
world. The measure of individual freedom is directly
related to the level of freedom of society. Lich ness
cannot be free from society just as it cannot be free
from nature. It is clear that a person is free in society
as far as the level of freedom of the society itself
allows. Humanrightsare asreal as society can provide
them, as far as it is concerned in this. Of course, the
action of this pattern is not exceptional: the most
important role belongs to the personality itself, its
qualities, its activity. But go deliver it to society the
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independence of the results of the implementation
of its rights from the social environment means to
foresee the possibility of injustice in this area.

Thus, the freedom of the individual is not
unlimited. Restrictions are primarily associated
with the need to ensure public order, the rights and
freedoms of other individuals, state, environmental
security, preservation of the constitutional
order, international consent, etc. However, these
restrictions are not unlimited either. For example, in
accordance with ch. 3 of art. 39 no restriction of the
rights and freedoms of citizens for political reasons
is allowed in any form. In no case shall the rights
and freedoms provided for in art. 10, 11, 13-15, ch.
1 of art. 16, art. 17, art. 19, art. 22, ch. 2 of art. 26 of
the Constitution. In this case, we are talking about
the legislative (constitutional guarantees) of the
rights and freedoms of a person and citizen, which
protect them as much as possible from the use of
state coercion measures against them.

Nevertheless, we will continue the study
of freedom as the basis of the principle of the
inviolability of the person. What is the freedom
of an individual involved in the field of criminal
proceedings? After all, it is in this area that a person
acquires a specific criminal procedural status and
falls under the action of the “most severe” criminal
system of state coercion. Until the defendant is found
guilty of a criminal offense, the latter is subject to
measures of criminal procedural coercion, by which
the amount of his personal freedom is significantly
limited.

The right-limiting orientation of coercion
in the criminal process arises from the general
axiom of state coercion, which is viewed as a
physical or mental effect by imposing personal,
material and moral restrictions in order to
subordinate the requirements of the state. It is
easy to see that in this definition, the main goal
of coercion were exclusively state interests. It
seems that this definition does not fully express
the essence of coercion, since its right-regulating
nature remains in the shadow. One should agree
with the Kazakhstani scientist A.N. Akhpanov,
who believes that “state coercion should be
considered as one of the methods of regulating
social relations. Such an understanding of the
essence of coercion makes it possible to single out
in it the most characteristic, basic quality, which
combines both the objective and instrumental
purpose of coercive measures. ” By purpose, the
author understands the “set of tasks solved by state
coercion. The instrumental purpose of coercion
determines the selection and operation of specific
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means and methods in order to achieve existing
objectives “(A.N. Akhpanov 1997, p. 34) .

Appeal to the means of criminal procedural
coercion dictated by objective circumstances. But in
each case of its application the moral validity of the
decision made and the action committed is necessary.
A citizen subject to state coercion in the field of
criminal proceedings should be aware of his duty
to follow the prescription or coercion established
by law. At the same time, an official resorting to
coercive means must understand the necessity
and moral validity of such an impact, not only the
legal but also the moral correctness of his actions
(T.N. Moskalkova, 1996, p.35]. Important here is
the imbalance of interests opposite sides: the state
represented by its law enforcement agencies, whose
activities are aimed at exposing and punishing the
perpetrators, whose interests in the criminal process
are reduced to avoiding responsibility.

The criminal procedure law and the suspects
and accused persons who have been prosecuted,
are endowed with a block of procedural rights, as
well as procedural and constitutional guarantees,
which determine the extent of their social freedom.
It would be appropriate to quote L.D. Vojvodin and
M.A. Krasnov, who pointed out that “the right is an
opportunity to receive a social benefit, and freedom
is an opportunity to commit an action. But every
constitutional freedom of a citizen is at the same
time his right ” (L.D. Voevodin, M.A. Krasnov,
1982, p.9). Thus, the measure of individual liberty in
the field of criminal legal proceedings is determined
by the totality of its constitutional and procedural
rights. For example, the right of a defendant to a
defense is the freedom guaranteed by law to refute a
charge ”(Petrukhin I.L. 1985, p.20), etc.

Atthe same time, it is necessary to agree with the
authors, who consider that freedom and subjective
rights are all categories of a different order (I.L.
Petrukhin, 1985, p.21). So, in particular, freedom,
already in accordance with modern (democratic)
legislation, is one of the rights, moreover, this right
is included in the category of inalienable and natural
rights, which are restricted and restricted only by the
state, only in extreme cases and only legally.

Therefore, the application of restrictions
is possible only if they are provided by law.
However, there are opinions of the reverse order.
So, for example, bearing in mind the right of the
inviolability of the individual, V.A. Patulin. He
believes that “it is completely inadmissible to say
that it can be limited by lawful actions of the police,
the prosecutor’s office and the court. According to
the author, in this case, it is not the right to immunity
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that is limited, but the inviolability itself as an actual
state” (V. A. Patulin 1973, p. 15).

Todays, this position has been refuted not only by
the democratic political tendencies of Kazakhstan’s
society, but also by the practice of legal reformism,
which has shown that the basis of the public law
and the system of legislation of the Republic of
Kazakhstan. The state protects and guarantees the
observance of the rights and interests of citizens
only if they are established by law. The fundamental
principle here is the principle of legality, which heads
the system of constitutional and legal principles of
domestic legislation. Hence, the freedom of the
individual is limited only by the rule of law.

The problem in this case, in our opinion, seems
quite different.

First, the mechanism of restriction of rights
and freedoms regulated by the norms of law should
be applicable (that is, the norms of law should
correspond to the social, political, cultural and
other conditions of life of the society in which
it is currently located). This is the problem of the
legislator.

Secondly, the practice of law enforcement
must meet the requirements of legality and be
accompanied by such requirements to the subjects
of law enforcement as morality, professionalism,
etc. Here, an important factor is the individual
properties of these subjects, such as: decency, sense
of duty, education, patriotism, high self- and legal
conscience, etc. Violations of rights and freedoms,
in particular, and personal immunity, in part, we
observe because of the ignorance of law enforcement
officers, their poor professional general training, etc.

Often, these individuals violate the law
establishing the integrity of the person in criminal
proceedings.

Therefore, coercion as a measure of restriction
established by the criminal procedure law is
justified, despite the fact that it encroaches on the
constitutional right to the freedom of the individual.
When invoking measures of criminal procedural
coercion, the inviolability of the person is referred
to, emphasizing the preservation of a certain block
of rights and freedoms for an individual, which
cannot be limited and violated either by the state or
by other subjects of law enforcement.

A striking example today is the legislative
regulation of the maximum period of detention prior
to indictment and imprisonment; court authorization
of arrests; the prohibition of humiliation and the
use of violence and torture; increased responsibility
for violation of the rights and legitimate interests
of citizens in the course of investigative actions;

legal support for the supervision and control of
preliminary investigations of criminal cases, as well
as other guarantees of personal immunity in criminal
proceedings.

Analysis of the principles, ideas, norms of the
law of the Republic of Kazakhstan shows that they
create the space that is necessary for the formation of
a civil society, for ensuring the rights and freedoms
of man and citizen, for establishing the rule of law,
for realizing the political and legal responsibility
of citizens, state bodies, officials persons for the
coordinated activities of all branches of government.

The doctrine of principles is an essential
component of the theory of criminal justice.
The level of its development, according to A.V.
Grinenko allows to judge the state of legal science
in general, as well as the culture of law enforcement
(A.V.  Grinenko,  http://www.pravobooks.ru).
It is difficult to disagree with this opinion. The
democratic construction of a criminal procedure that
ensures the observance of the rights and legitimate
interests of citizens in criminal proceedings is based
on the principles enshrined in the Constitution and
the Criminal Procedure Law. Analysis of criminal
procedural principles shows that most of them
(competitiveness, legality, personal integrity,
equality of rights of a person and a citizen before the
law and the court) are guaranteed by the Basic Law
of the country and such principles are common law,
which is an expression of the nature and essence
of a democratic state. These principles recognize
a person, his rights and freedoms as the highest
value and property of the state. They must operate
within the framework of an integrated system of the
criminal process, at all its stages. Historically, the
forms of the criminal process in various countries
have undergone all sorts of changes, it depended
on the state structure and the ongoing domestic
legal policy. World history confirms the trend. The
assertion of the rights and freedoms of man and
citizen was preceded by more than one bourgeois
revolution. Such developed countries as England
(W. Stubbs, 1890, p. 82), USA (Human Rights in
the USA, http://wiki-org.ru), France (Absolute
Monarchy in France, http://ensiklopedya.ru) (V.E.
Rubanik, 2011, p.115) before ensuring the effective
implementation of the principle of the inviolability
of the person, other democratic rights and freedoms,
passed a difficult path, full of conflicts and collisions
of interests of the state and its citizens.

One of these principles is the principle of
personal immunity. The importance of personal
integrity, as shown by the results of this study is so
great that (pre) determines the basis of legal status
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in the criminal process. The content of the legal
category of personal integrity is multidimensional.
Firstly, it is an integral status of the individual,
which includes the whole complex of rights and
freedoms of the individual. In another capacity,
the integrity of the person acts as a guiding,
fundamental basis or in other words — the principle
of the criminal process.

As a principle of criminal justice, the category
of personal immunity applies to all stages of
the process and is most relevant when applying
measures of criminal procedural coercion. Today,
the issue of personal immunity has clear prospects
for legal resolution and, this is connected, first of all,
with democratic changes in the entire state and legal
system of the republic. A person with a complex
of his natural, inalienable and acquired rights and
freedoms becomes in our state a fundamental
principle not only in the regulation of legislative
acts, but also in real life conditions. This, in our
opinion, contributes to the political and legal course
of the development of democratic relations in the
republic. The complexity of the chosen path for
Kazakhstan is emphasized every time by the dogma
of the transitional period, which creates conditions
for searches, difficult decisions and indispensable
mistakes. This factor is indicated by the results of
numerous rounds of legal reforms, the beginning
of which was laid back in 1990. However, today
we can firmly assert that it is a phased legal reform
that can achieve the desired indicators, since The
legislator uses in his arsenal not only the rules of
the legislative technique, but also the domestic
experience of the practice of law enforcement.

The inviolability of the person, being, above all,
a constitutional human right, is put by the legislator
at the center of the criminal process. And this is
due to the increased attention of the state to the
individual, despite the fact that she is involved in
the sphere of criminal proceedings, where she falls
for committing (or suspicion for committing) the
most dangerous offenses to society. Here, the main
(constitutional) postulate is the nomination of the
individual in priority positions in relation to all other
state institutions, including the institutions of power
(in particular, the penitentiary system).

As far as the inviolability of the person as a legal
category, acting in the form of the right of the person,
is difficult from the point of view of constitutional-
legal science, so much, and perhaps even more,
taking into account the sectoral specifics, it is
difficult in the criminal process. If the Constitution
establishes the right to personal immunity from
several norms: the right to life, dignity, security,
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freedom, etc., then in the criminal process this
whole complex also “breaks up” into stages specific
to the process, multiple procedural and investigative
actions , procedural measures, etc. Moreover, the
criminal process consists not only of the principle
of the inviolability of the person, but also of other
principles, such as the principle of legality (art. 10 of
the Code of Criminal Procedure of the Republic of
Kazakhstan); comprehensiveness and completeness
of the investigation and inquiry (art. 24 of the Code of
Criminal Procedure of the Republic of Kazakhstan),
equality and competitiveness of the parties (art. 23
of the Code of Criminal Procedure of the Republic
of Kazakhstan); presumption of innocence (art. 19
of the Code of Criminal Procedure of the Republic
of Kazakhstan), the inadmissibility of repeated
conviction and criminal prosecution (art. 20 of the
Code of Criminal Procedure of the Republic of
Kazakhstan); ensuring the suspect, accused person
has the right of defense (art. 26 of the Code of
Criminal Procedure of the Republic of Kazakhstan);
exemption from the obligation to testify (art. 28 of
the Code of Criminal Procedure of the Republic
of Kazakhstan); publicity (art. 29 of the Code of
Criminal Procedure of the Republic of Kazakhstan);
freedom to appeal procedural actions and decisions
(art. 31 of the Code of Criminal Procedure of the
Republic of Kazakhstan), etc.

The principle of personal immunity is regulated
in art. 14 of the Criminal Procedure Code of the
Republic of Kazakhstan and has a very important
and independent significance for the criminal
procedural science.

Firstly, the principle of inviolability determines
the legality of restriction of freedom in criminal
proceedings, through the application of measures of
criminal procedural coercion (detention) (Part 1 of
Art. 14 of the Code of Criminal Procedure of the
Republic of Kazakhstan ).

Secondly, it limits the period of detention —
without a court sanction, a person may be detained
for a period of not more than forty-eight hours, and
a minor — for a period of not more than twenty-four
hours.

Thirdly, it establishes a special procedure
approved by the (court):

— detention and house arrest;

— compulsory placement of a person who is
not in custody in a medical organization for the
production of forensic psychiatric and (or) forensic
medical examinations (ch. 2 of art. 14).

Fourthly, the principle of the inviolability of
the person, established in Art. 14 of the Criminal
Procedural Code of the Republic of Kazakhstan
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establishes the responsibility of the bodies carrying
out criminal prosecution functions

— the immediate release of an unlawfully
detained, or arrested, or unlawfully placed in a
medical institution, or held in custody over the
period prescribed by law or sentence (part 4 of Art.
14);

— No one of the persons participating in the
criminal proceedings may be subjected to torture
or other cruel, inhuman or degrading treatment or
punishment (Part 5 of Art. 14);

— no one may be involved in participation in
procedural acts that create a danger to the life or
health of a person ( Section 14, paragraph 6 );

— the detention of a person in custody, as well
as a detainee on suspicion of committing a criminal
offense, must be carried out in conditions that
exclude a threat to his life and health (Part 7 of Art.
14);

— Compensation of harm caused to a citizen as
a result of unlawful deprivation of liberty, keeping
in conditions dangerous to life and health, and cruel
treatment of him (part 8, art. 14).

The construction of the category we are
considering in principle means that the integrity of
the person:

1) constitutes one of the characteristic features
of the criminal process;

2) represents a system of legal norms of the
most general nature, which is the basis of criminal
procedural legislation;

3) violation of the inviolability of the person
may be grounds for the cancellation of decisions
made (Criminal procedure — Edited by K.F.
Gutsenko, 2005, p.49) .

The functional characteristic of the principle
of the inviolability of the person, in the criminal
process, in our opinion, is not limited only to
the content of art. 14 of the Code of Criminal
Procedure of the Republic of Kazakhstan
establishing that:

The provisions on the inviolability of the
person contains the norms of art. 15 of the Code of
Criminal Procedure of the Republic of Kazakhstan
“Protection of the rights and freedoms of citizens in
criminal proceedings”.

The principle in question is also expressed in the
requirement of the inviolability of the:

— house (art. 17 of the Code of Criminal
Procedure of the Republic of Kazakhstan);

— property (art. 18 of the Code of Criminal
Procedure of the Republic of Kazakhstan);

— private life, correspondence, telephone
conversations, postal, telegraph and other

communications (art. 16 of the Code of Criminal
Procedure of the Republic of Kazakhstan).

Analyzing the norms of the Constitution of the
Republic of Kazakhstan (art. 16) and art.art. 14
and 15 of the Code of Criminal Procedure of the
Republic of Kazakhstan, it is easy to notice that they
are duplicated in many points. In our opinion, this is
explained by the fact that the legislator first elevated
the right to personal immunity to the principle (art.
14), and only then ensured the integrity of the person
through the institution of protection of the rights and
freedoms of citizens in criminal proceedings (art.
15).

Based on the logic of the present study, the
“integrity of the person” is a very complex definition.
We tried to give the most complete definition of the
inviolability of the person through the norms of the
Constitution. The inviolability as a legal category is
built up of individual human rights and freedoms,
their security and protection in the state. In relation
to the criminal process, the inviolability of the
person has an intrinsic refraction, but is not limited
only to ensuring the rights that are fixed in art. 14 of
the CPC. So, in particular, art. 15 is of a generalizing
nature and absorbs art. 14, since calls the subject
of the legal protection of the rights and freedoms
of citizens involved in the criminal process (and
includes the right to personal integrity). However,
art. 14 does not even include references to Art. 16,
17, 18 of the Code of Criminal Procedure of the
Republic of Kazakhstan, despite the fact that the
meaning of these articles is the principle of the
inviolability of the person.

In this case, on the face of the costs of legislative
technology: as a result of the fact that the legislator
solves the same problem, in the articles of the
law that actually absorb each other, the rules on
compensation for harm, as well as on the safety of
persons participating in the process, for example,
almost literally repeat.

Based on paragraph 8 of Art. 14 and paragraph
2 of Art. 15, it follows that compensation for harm
caused as a result of violation of his rights and
freedoms during criminal proceedings (including
unlawful deprivation of liberty, detention in
conditions dangerous to life and health, ill-treatment)
is refundable according to the procedure stipulated
by the Code of Criminal Procedure of the Republic of
Kazakhstan (Chapter 4). In accordance with art. 42
of the Code of Criminal Procedure of the Republic
of Kazakhstan the right to compensation for harm
comes only after the full or partial rehabilitation of
a person. The CPC provides for the responsibility of
the body conducting the criminal process to bring
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a formal apology to the rehabilitated (part 1 of art.
44). This provision certainly meets the requirements
of ethics of criminal proceedings and respect for
human rights.

The institute of compensation for harm is also a
subject of civil law regulation. In accordance with
Art. 923 Civil Code Hos Aubin h Part “..the state
compensates for the harm caused to the citizen as
a result of unlawful conviction, unlawful criminal
prosecution, unlawful use as a preventive measure
of imprisonment, house arrest, a written undertaking
not to leave, illegal imposition of an administrative
penalty in the form of arrest or corrective work,
unlawful placement in a psychiatric or other medical
institution .. .

Further, the issues of compensation for harm
by the bodies conducting the criminal process are
specified in the Resolution of the Plenum of the
Supreme Court of the Republic of Kazakhstan dated
July 9, 1999 N 7 “On the practice of applying the
legislation on compensation for harm caused by the
illegal actions of the bodies conducting the criminal
process” in which The bodies leading the criminal
proceedings are:

— illegal initiation of criminal proceedings;

— illegal criminal prosecution;

— incorrect application of criminal law when
qualifying a crime;

— illegal use of a preventive measure or other
measures of procedural coercion provided for by
law;

— the maintenance of a person detained on
suspicion of committing a crime, or a person in
respect of whom an arrest was chosen as a preventive
measure, in dangerous conditions for his life and
health;

— the compulsory placement of a person who is
not in custody in a medical institution for a forensic
psychiatric or forensic medical examination in the
absence of this court decision;

— the use of violence, cruel or degrading
treatment;

— carrying out legal proceedings in conditions
that create a danger to the life or health of the persons
participating in them;

— making decisions and committing acts that
degrade honor or diminish the dignity of a person
involved in the criminal process;

— use and dissemination for purposes not
provided for by the Code of Criminal Procedure,
information about private life, as well as other
personal information that the person deemed
necessary to keep confidential;
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— unlawful conviction; illegal use of compulsory
medical measures; illegal use of coercive educational
measures and others.

Based on the norms of the Code of Criminal
Procedure (art. 39 — 42) and the Civil Code (922,
923), it follows that the damage is compensated
only to persons in relation to whom rehabilitation
is possible. However, from the point of view of
the principle of the inviolability of the person
in criminal proceedings, it seems important,
in our opinion, to decide whether harm will be
compensated to persons who are not subject to
rehabilitation. After all, even lawfully detained
suspected of a crime and lawfully arrested have
the right to the integrity of the person. And if, with
the correct application of the rules of the CPC, they
were allowed to commit violence dangerous to life
and health, degrading honor and dignity ? Here, it is
important for law enforcement officers authorized to
handle criminal cases to be informed that according
to the Plenum of the Supreme Court of the Republic
of Kazakhstan of July 9, 1999 N 7 “On the practice
of applying legislation on compensation for harm
caused by illegal actions of the bodies conducting
the criminal process” (Clause 5) and “in accordance
with Part 2 of Art. 13 and Part 8 of Art. 14 of the
Criminal Procedure Code, detainees, suspects,
defendants, defendants and convicts also have
the right to compensation for the harm caused to
them and in cases where they were subjected to
violence or ill-treatment during the course of legal
proceedings when decisions or actions of the bodies
leading the criminal process were humiliated. their
honor and dignity, or when, without the need for the
case under investigation, personal information has
been collected, disclosed or disseminated, which
the person deemed necessary to keep secret, as well
as when the person deprived of liberty was kept
in conditions that are dangerous to life and health.
” Norm art. 42 of the Criminal Procedure Code,
therefore, needs to be amended and supplemented in
accordance with the Resolution of the Plenum of the
Supreme Council of the Republic of Kazakhstan.

If a notice explaining the procedure for
compensation for harm rehabilitated or partially
rehabilitated is issued with a copy of the acquittal
sentence, then in the Resolution itself, and especially
in the code, nothing is said about the procedure
for compensation for harm to the aforementioned
persons.

Thus, summing up the present study, let us
point out that human rights, including the right to
personal freedom, constitute the legal basis of the
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principle of personal integrity. The principle of
the inviolability of the person and the right to the
integrity of the person are not the same thing. The
right to integrity has a multidimensional content;
it consists of several components, which are based
on the rights and freedoms of the individual.
Moreover, it is necessary to recognize that the
right to immunity as such is not established in
the Law. Based on the analysis of the norms of
the Constitution of the Republic of Kazakhstan,
we see that the right to inviolability includes such
rights and freedoms as: the right to life; property
rights; inviolability of dignity, dwelling, etc. The
inviolability of the person means that the law not

only protects and protects the rights and freedoms
of the individual (all rights and legitimate interests
of the individual are protected by law), but also
creates a kind of “enhanced mode” of protection,
which is realized in strictly defined life situations.
One of these situations occurs when an individual
falls within the scope of criminal proceedings.
Here his rights and freedoms are restricted by the
state system of coercion. In such circumstances,
the person needs increased legal “attention”.
Therefore, the right of inviolability of the person
in criminal proceedings is erected in the principle
according to which the entire system of criminal
justice is built.
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HOPMAAAP bOCEKEAECTIT XXOHE KbIAMbBICTbIK K¥KbIK
bY3YLUbIAbIKTAP XXMbIHTbIfbIHbIH,
KEUBIP MOCEAEAEPI

Makana 6i3aiH KoFam  eMmipiHiH  Kasipri npouectepi MAEOAOTUSIABIK, CasiCW, OAEYMETTIK-
3KOHOMMKAAbIK, cMnaTTarbl cebentepAeH TyblHAAFaH GeArici3 Tepic okuraAapAbiH ranaa GOAybIMEH
epeklleAeHreHAIKTEH Kasipri yakbITTa ©3eKTi GOAbIN OTbIpFaH HOPMAAAP 6OCEKEAECTIri MEH KbIAMbICTbIK,
KYKbIK OY3YLIbIAbIK XMbIHTbIFbIHA apHaAfaH. COHbIMEH KaTap, MaKaAaAQ KbIAMbICTBIK-KYKbIKTbIK
HOpMaAap GaCeKEAeCTIriHiH 3aHAbI TABUFaTbl KAPACTbIPbIAAAbI XKOHE KbIAMbICTbIK KYKbIK OY3YLLbIAbIKTAP
SKUbIHTbIFbI TYCbIHAAFbI HOPMaAap GACEKEAECTIri anKbIHAAAAAbI, HOPMAAAp 6BCEKEAECTIriHIH MaHbI3AbI
TYPAEPI albIAAbI.

MakaaaHbIH MakcaTbl 63CEKeAeCTiK HopMaAapPbIHbIH MaHbI3AbI TYPAEPiHIH Gipi KbIAMBICTBIK, KYKbIK,
OY3YLIbIAbIKTAPAbI ABPEXKEAEYAET| KbIAMBICTBIK, KYKbIK, OY3YLIbIAbIKTAPAbIH GipHeLle peT >KacaAybl,
KbIAMbBICTbIK, KYKbIK, 6Y3YLIbIAbIKTAPAbIH XKUbIHTbIFbI KOHE KbIAMbICTAPAbIH KalTaAaHybiH alKbIHAQY
6OAbIN TabbIAAAbI.

MakanaHbiH, TaXKipUBEAIK MaHbBI3AbIAbIFbI KbIAMBICTbIK, 3aH LIbIFAPYLLbIAbIKTbI XKETIAAIPY YLUiH
TaAAQYAQp MEH YCbIHbICTApAbl KOAAQHY MYMKIHAIMHEH Typaabl. 3epTTey KOPbITbIHABIAAPbI KbIAMbIC
SKUbIHTBIFbIH aMKbIHAQYAQ, HOpPMaAap 08CEeKeAeCTIriH KOAAAHYAQ KYKbIK, KOAAAHY OpraHAQpbIHbIH
KbI3MeTiH >eTiaaipy yuwin, Kasakcran Pecnybaukacbl XXorapfbl CoTbl [MA€HYMbIHbIH >KeTekLui
TYCIHAIPMeAEepiH AaliblHAQYAQ MARAQAAHBIAYbI MYMKIH.

MakaAaHbIH, 9AICTEMEAIK HETI3iH XYMEAIAIK, AOTMKAABIK-3aHABIK, TapPUXM YKOHE HaKTbl-BAEYMETTIK
CUSIKTbI KAATbl FBIABIMU >K8HE apHaiibl GiAIM BAiCTepi KypanAbl.

Makanasa Kykbik, 6y3yLIbIAbIK >KUbIHTbIFbIHBIH HOPMaAap GaCEKEAeCTIri KapacTbipblAdAbl. ABTOp
KYKbIK OY3YLIbIAbIK >XMUbIHTbIFbIH AQPEXeAey Ke3iHAeri HopMaaap 6GaCeKeAecTiriHiH MaceAeAepiHe
KOHIA GeAeal. Makarapa KapacTbIpbIAFAH TEOPUSAbIK HEri3Aep, MasmyHbl MeH KOpPbITbIHAbIAAPbI
KbIAMbICTbIK, KYKbIKTbIH KONTereH 66AIMAEPiH TOAbIKTbIPAAbI XKOHE AAMbITAAbI.

Tynin ce3aep: HopManap 6GOCEKEAECTIri, KbIAMBICTBIK, KYKbIK, OY3YLIbIAbIK, KbIAMBICTbIK, KYKbIK,
OY3YLUbIAbIKTAPAbIH XXMbIHTbIFbI, UAEAAADI KUBIHTBIK,.
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Some questions of the competition of norms and
collection of criminal offenses

The article is devoted to the competition of norms and aggregate criminal offenses, since the mod-
ern processes of our society’s life are characterized by the appearance of previously unknown negative
phenomena caused by socio-economic, political, ideological reasons, which is relevant. The article also
discusses the legal nature of criminal law norms and the competition of norms with a combination of
criminal offenses.

The purpose of the article is to determine one of the types of meaningful competition of norms such
as the repeatedly of criminal offenses, the totality of criminal offenses and recidivism of crimes.
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The practical significance of the article lies in the possibility of using conclusions and proposals for
the improvement of criminal law. The results of the study can be used in the preparation of guidance
explanations of the Plenum of the Supreme Court of the Republic of Kazakhstan, to improve the activities
of law enforcement agencies in the application of competing norms, the establishment of a set of crimes.

The methodological basis of the article consists of general scientific and special methods of cogni-
tion, such as system, logic-juridical, historical and concrete sociological.

The article deals with the competition of norms in the case of an aggregate offense. The author pays
attention to the problems of competition norms when qualifying the totality of the offense. The theoreti-
cal concepts, content and conclusions considered in the article develop and complement many sections
of criminal law.

Key words: competition of norms, criminal offense, aggregate criminal offenses, ideal aggregate.
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HekoTopble BONpocbl KOHKYPEeHLUU HOPM U
COBOKYMHOCTU YTOAOBHbIX NMPaBOHapyLUeHW M

Cratbg NocCBSILLLEeHa KOHKYPEHLIMM HOPM M COBOKYMHOCTM YrOAOBHbIX MPABOHAPYLUEHWI, TakK Kak
COBpEMEHHbIE MPOLLECChl >KM3HM Hallero obLlecTBa OTAMYAIOTCSI MOSIBAEHWMEM HEW3BECTHbIX paHee
HEraTMBHbIX SBA€HMWIA, BbI3BaHHbIX MPUYMHAMM  COLMAAbHO-3KOHOMMYECKOrO, MOAUTUYECKOrO,
MAEOAOTMYECKOrO XapakTepa, YTO W SBASETCS akKTyaAbHbIM. Tak)ke B CTaTbe pacCMaTpMBAETCH
IOPUAMYECKas NMPUPOAA YTOAOBHO-TIPABOBbIX HOPM M KOHKYPEHLMS HOPM MPY COBOKYMHOCTM YTOAOBHbIX
npaBoHapylleHnin. LleAblo CTaTby SBASIETCS OMPEAEAEHME OAHOTO M3 BUMAOB COAEP>XKATEAbHOM
KOHKYPEHLIMM HOPM, TaKMX KaK HEOAHOKPATHOCTb YrOAOBHbIX MPABOHAPYLUEHWIM, COBOKYMHOCTb
YrOAOBHbIX MPABOHAPYLUEHNIA N PELMAMB NMPECTYMNAEHUA.

lNpakTnyeckas 3HAUMMOCTb CTaTbWM COCTOMT B BO3MOXKHOCTM WCMOAb30BAHWSI BbIBOAOB M
NPEAANOXKEHUI AAS COBEPLUEHCTBOBAHMS YTOAOBHOIO 3aKOHOAQTEAbCTBA. Pe3yAbTaTbl MCCAeAOBaHMS
MOTYT OblTb MCMOAb30BaHbI MPU NMOATOTOBKE PYKOBOASILLMX pasbsicHeHui [aeHyma BepxosHoro Cyaa
Pecny6Ankn KazaxcTtaH AASl COBEPLUEHCTBOBAHMS AEITEABHOCTU MPABOMPUMEHUTEAbHbIX OPraHOB Mpu
NMPUMEHEHMN KOHKYPUPYIOLLMX HOPM, YCTAaHOBAEHNM COBOKYMHOCTM MPECTYMAEHNNA.

MeToA0AOrMYECKy0 OCHOBY CTaTbM COCTABASIIOT OOLLEHAYYHbIE 1 CrieLMaAbHble METOAbI MO3HAHMS,
Takne KaK CUCTEMHbIN, AOTUKO-IOPUANYECKUIA, MCTOPUYECKMIN U KOHKPETHO-COLIMOAOTMYECKN.

B cratbe paccmaTpuBaeTCsl KOHKYPEHUMSI HOPM  Mpu  COBOKYMHOCTWM  MpaBOHapYLLEHWI.
ABTOp YAEAsS€T BHMMaHME Ha MPOOAEMbl KOHKYPEHLMU HOPM MpW KBAAMMUKALMKM COBOKYMHOCTU
NpaBoOHApYLUEHNA. PacCMOTpeHHble B CTaTbe TEOPETUYECKME MOAOXKEHMS, COAEPXKaHME W BbIBOADI
pa3BMBalOT M AOMOAHSIOT MHOTME PA3AEAbl YTOAOBHOIO Mpasa.

KAtoueBble cAOBa: KOHKYpPEHLMS HOPM, YTOAOBHOE MPaBOHAPYLUEHWE, COBOKYMHOCTb YFOAOBHbIX
NpaBOHAPYLIEHWI, MAEAAbHAA COBOKYMHOCTb.

Kipicme

Makarnana aBTOPMEH KapacThIPBUIBI OTHIPFaH
TEOPHSIIBIK HETI37ep, Ma3MyHbl MEH TajjayJiapbl
JKOHC KOPBITBIHABUIAPBI KBIJIMBICTBIK KYKBIKTBIH
KONTereH 0eaiMIepiH TOIBIKTHIPA/IBI JKOHE TaMbITa-
1e1. COHBIMEH KaTap, MaKajiaaa 3epTTEIiHIIT OTBIPFaH
KBUIMBICTBIK-KYKBIKTBIK HOpMaJIap O9CEKEJIeCTIT1
KOJUTM3HSIIBIK TYPJCP/iH 1e, Oocekenec HopMaiap-
JIbIH J1a MaHbI3bl aHbIKTamackl. Homamap Ooce-
KEJISCTITIH IIenry oJicTepi Oenrim Oip mopexese
KBUIMBICTBIK KYKBIK FBHUIBIMBIHBIH KEMIILUTIKTEPiH
TOJIBIKTBIPANbEl. TEOPUSIBIK 3epTeyNepi Kyprizy
KBUIMBICTBI-KYKBIKTBIK ~ HOpMajap O9CEeKeJIeCTIri
MoceeNiepiH OHaH 9Pl FRIIBIMH IICHIIM/IC) JKacayra
ceberri.

Aranran xkymbic Kasakcran PecrnyOinkachl
Kpumvbicteik  KonekciHiH  HeTi3lepiHae KYpbLI-
FaH  KBUIMBICTBIK-KYKBIKTBIK ~ KaThIHAC ~ HOPM-
aJlapbhIHbIH  OJCEKEJIECTIrH, KBhIIMBICTBI JIOPEXkKe-
JIey Ke3iHAE TYBIHIAWTHIH O9CEKEIEeCTIKTI callaibl
3epTTey Ka3aKCTaHJBIK FAIBIMIAPMEH TOJBIKKAH-
JIbI  3EPTTEJIMETCHMIKTCH  MakKajla  TaKbIPbIObI
e3ekTi Oombin oTelp. Hopmanap OocekiecTirinin
Keibip Herizgepi OYphIH KaHmai-ma Oip TalKbIFa
canpiHOaran. byran, Hopmamap 0acekenecTi-
rin OipHelle peT KoJIJaHy, KbUIMBICTHIK Kayarl-
TBUTBIKTaH O0caTy MocelleIepiH IenTyaeri HopMa-
Jlap O9CEKeJIeCTIr kaHe T.0. JKaTaIbl.

3aH oxeOueTTepinie ¢ KbUIMBICTBIK-KYKBIKTHIK
HOpMaJap 69CEKENeCTITITT MoceneNepine )KeTKiTiK-
Ti KeHU1 OemiHOereH. KbUIMBICTBIK-KYKBIKTBIK
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bamanosa T.T.

HOpMaJIapbl OOCEKENIECTUIITIHIH KEeKe Macelelepi,
I'.H. bop3enkos, JI.LH. T'anenckas, A.A. I'epuen-
30H, A.C. I'openuk, H.JI. ypmanos, U.U. Kaprer,
N.51. Kozauenko, FO.A. Kpacukos, B.H. Kyapssues,
B.I1. Mankos, A.B. HaymoB, A.A. ITuOHTKOBCKHUH,
H.M. Csuanos, A.H. Tpaitauna, O.®. IumoBThIH
JKoHEe OacKamapAblH JKYMBICTapbIH/IA, KYKBIKTHIH
JKaJIIBI TEOPHUSCH OOMBIHIIA KEHOIp KYMBICTapaa:
(H.A. Bnacenxo, A.C. Uronkun, A.®. Yepnanues
JKoHe Oackamap) jkacaraH ic-opeKeTTi Oaranayra
0alTaHBICTBI epeXke PETIHAC FaHa KapacCThIPHLIAIEI.

Makana 00BeKTiCi OOJIbIT KYKBIK KOJJIaHYy
TOXKIPUOECIH PpeTTeyAeri KbIIMBICTHIK-KYKBIKTAFbI
OipHernie HOpMaapAblH  KBUIMBICTBIK-KYKBIKTHIK
KaThIHACHI TaObLIa/bl. AJI, MaKaJaHbIH HbICAHBI —
Kazakcran PecrryOmimkacet KbuimbicThiK KosiekciHiH
HopManapsl, KemmeicTeik Komekctin JKanmbr xoHe
Epekiie OenmiMepiHaeri  KbUIMBICTBIK-KYKBIKTHIK
HOpMaJIap OOCEKENeCTIr.

MakananplH MakcaThl OOJBII  KBIIMBICTBIK
KYKBIK ~ OV3YIIBUIBIKTAD JKUBIHTBIFBIH —aHBIKTAY
Ke3iHJIeT1 KBUIMBICTBIK-KYKBIKTBHIK KaThIHACTAP/IbI
perTeyneri KBUIMBICTBIK ~KYKBIKTBIK —HOpMalap
OocekernecTirinieri mMacenenepii KelleHal 3epTey
TaObLIAIBL.

JKorappiga KepceTiinreH MakcaTka KO KeTKi3y
YIIIiH aJIJ{bIMbI3Fa MbIHA Al MIHJICTTEP KOSMBI3: H/le-
Il KUBIHTBIKTBI aHBIKTAY; KUBIHTBIK TYPJICPiH
alKpIHAQY.

ATaNMBIII  TaKbIPBIITEL 3€PTTEY OApPBICHIH-
Jla JKYHENTK, JIOTUKAIBIK-3aH/bIK, TapUXH IKOHE
HAKTHI-QJIEYMETTIK CHSIKTBI KAJIBI FBIIBIMU JKOHE
apHaibl OLTIM 9JIiCTepi Maii1amaHbLIaIbI.

Herisri 00J1im

Hopmanap 0OacekenecTiri Typajibl KoHE KbLJI-
MBICTBIH UIcaIabl )XUBIHTBIFBI JKOHIHIAETT MOCEIICH]
HOpMayiap OJCeKeJeCTIriHIH epexenepi Oip per
KOJIJIaHFaHJa aJIbTePHATUBTI PETiHAE KOK 3aHJIbI.
Hopwmamap 6ocekenecTirinia epeskenepin OipHere
pPeT KOJNJIaHy KbUIMBICTBIH IKHBIHTBIFBI OOMBIH-
ma capanayipl Oepyl MYMKiH, SIFHM HopMajap
OoceKenecTiriH ~ JKoHe  KbUIMBICTBIH — HJICQJI/IbI
JKUBIHTBIFBIH OIp yaKbITTa KOJIJJaHY MYMKIH JITCH
epeKeep TOJBIK 3ePTTEII.

by makananga HopMaap 09ceKeIecTiTiHIH KblI-
MBICTBIH HJICaJI/Ibl )KUBIHTBIFBIHAH O1piH-0ipi )KOKKA
HIBIFAPATBIH TYCIHIK pETiHAETi albIPMaLIbUIBIKTAPBI
KapacThIPbLIAJIbI.

M neanabl )KUBIHTBIK — KBIJIMBICTBIH KOITIIITHIH
0ip typi. Kazakcran PecryOnmkacel KpLIMBICTBIK
KOJIEKCI KONTUTIKTIH 3 HBICAHBIH OOIIIIT KOpCeTe/i:
KBUIMBICTBIK KYKBIK OY3YHIBUTBIKTAP/IBIH OipHele

ISSN 1563-0366
eISSN 2617-8362

pet xkacanysl (KP KK 12 — 6.), KbIIIMBICTBIK KYKBIK
Oy3ymbutbikTapaeiH KUbHTEFEL (KP KK 13 — 6.)
KoHE KpUIMbIcTap e Kartananys! (KP KK 14 —6.)
(http://adilet.zan.kz). KeITMBICTBIH YKUBIHTHIFBI HIC-
aJIpl s)koHe HaKThI 60onasel (Poros 2016: 189). Hop-
Masap 09ceKesecTiriHiH MaceneciHe colikec uuea-
Ib1 JKUBIHTBIK TYPasbl KU1 alTyra 005aabl.

Wneanapl »KUBIHTHIK €T TYJIFAHBIH Oip SpKETIeH
(epekercizaiknen) KpUIMBICTBIK KOJEKCTIH 9p TYpIIi
OanTapeIMEH KapacTBIPbUIFaH €Ki HeMece OJiaH Ja
Kot aepdec KbUIMbICTapabl Tycinyre 6onaasl (MHO-
ramoBa-xeraii, 2015: 160). Uneannbl >KUBIHTBIKTHL,
TYIFaHBIH Oip opeKeTiMeH Oip >KoHE Coyl OanThiH
op Typii OerikTepiMeH KapacTBIPBUIFaH JAepOec
KBUIMBICTAPJIbIH Kypambl 0ap €Ki KbUIMBICTHI JKa-
caysl kypaisl (TokrocynoB 2016: 168). Mpicasl,
TYJIFa 31 Maijanany YIIH 2 TpaMM T€POUH KOHE
KaWTa caTy yurH 250 rpaMM raiimiin CaThIIl ajajibl.
Jon ockel xarmaiiaa TysiFa Oip 9peKeTIeH KachIpbIH
HUETIHIH OaFbITHI XKOHE OJIap Il )Kacay MaKCaThI 00ii-
BIHIIIA AHBIPMAIIBUTBIFEL 0ap eKi aepOec KbUIMBICTHI
xacaiiel. XKayanteuibikka Kazakcran PecryOmnmka-
cbl KbUIMBICTBIK KOACKCIHIH 296-0a0bIHIaFbI JKOHE
297-0a0bIHaFbl KBIIMBICTBIH WACAJJIb] )KUBIHTHIFBI
OOMBIHILIA TAPTY KaXKeT.

Hopmamap  GocekenecTirin  JKOHE  HMISaIbI
JKUBIHTBIKTBI €Ki JKOHE OJIaH Ja KOl KbLJIMBIC YIIH
0ip oprak opekeTTiH Oonysl OipikTipeni (Arbibacs
2015a: 80). bocekenectik ke3iHme Oip HOpMa
0ackaMeH HOpMaMeH CallbICThIPFaH/1a )KacallFaHHbIH
OenrinepiHiHiH Ma3MyHBIH OipliamMa TOJBIFBIPaK
AHBIKTAWIBI )KOHE capajay Ke3iHJIe OChI TOJIBIFhIPaK
HOpMa KOJIJIaHbUIaAbI. M eanibl sKUbIHTHIK Ke31H e
XKacanraH Oip HOpMaMeH KaMTbUIMAainel, ce0eodi,
KBUIMBICTBIH, OipiKTipymIi OpTak opekeTi Kedipek
eneyni 3aHuel Oenrinepi OoibiHIIA Oip-OipiHEeH
epeKIIeICHEe/T.

EcipTkiMeH KenTipreH MbICABIMBI3IaFbl caTy
MAaKCaThIHCBI3 CATBIN ally JKOHE caTy MakKcaThIMEH
caTblIl airy Oacekenec eMec, ailbIpMaIIblUIBIK Oenrici
KBUIMBIC JKacay MaKcaThl OOJIaTBhIH apajiac HopMa-
JapMEH KapacThIPbLIa/IbI.

Kypamubig exi Hemece ozaH jaa Ken Oeinrinepi
OOMBIHIIIA ©3apa albIPMAIIBUTBIFEI 0ap KBIIMBICTHIH
00JIybI Ke31H/Ie HOpMaJiap 0aCeKeeCTiri 0oaMa b,
Kypamubig exi Hemece oxaH kel oenrinepiMeH Oip-
OipiHEH albIPMAIIBUILIFEI Oap JKacaaFaH €Ki MKoHE
OJlaH J1a KOIl KbUIMBICTBIH OOJybIHAH HOpMaiap
09oceKeNecTiriHiy, ~ albIPMaIIBUIBIFBIH  KapacThIpy
KaKerT.

KomerneTke ToMaraH aiaM/ibl KbIIIMBICTBIK iCKe
taptyasiH (KP KK 132 — 6.) ’xoHe KbUIMBIC JKacayFa
aiijan camymibl HBICAHBIHAA, MBICATBl TapTHUIFaH
KOMEJIETKE TOJIMaraH aJaMMEH YPIIBIK KacayblH
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(KP KK 188 — 6. xxoHe 28 — 0.) HEeMece TapThUIFaH
aJlaM KbIJIMBICTBIK JKayanThUIBIK KachlHA JKEeTIETeH
skarmaiina oprarma skacayasiH (KP KK 188 — 0.) apa
KaTBICHI KaHaaii?

Exi HOpMaHBIH KeiOip OeNTijepiH CalBICTBIP-
MaJjibl TYpJe Tajiaay, KOMEJCSTKE TOJMaraH ajaM-
Ibl KBUIMBICTHIK icKe TapTy Oip Oenri OoHbIHIIA
OipmamMa HaKThIpaK, aja 0ackachl OOHBIHINA — YPITBIK
kacayra Tapty HopMmackl (Ram Orzacha Stephen
J.Spurrb 2008: 240).

Komenerke TonmmaraH amamubl TapTy — apHa-
yavr Hopma (KP KK 132 — 6.), ke3 kenreH ajgam-
ael Tapty — orcaanst Hopma (KP KK 28 — 6. xone
188 — 6.). KpIMBICTBIK iCKEe TapTy — ofcainsi HOp-
Ma, YpIBIKKA TapTy — apuayavl Hopma. Komenerke
TOJIMaFaH aJlaMIbl KbUIMBICTBIK ICKE TapTy — OymiH-
Hopma (HETi3Ti OOBEKT — KOMEJIeTKE TOJIMaraH
aJlaMHBIH KaJIBIIITBI OHEreNli JaMybl, KOCBIMIIIA
O0BEKT — KOMEJIETKE TOJIMaraH aJlaM jkacayfa Tap-
TBUTATBHIH KBUIMBICTBIH O00BEKTIiCi). ¥ PIBIK JKacayFra
Tapry — Oonik-Hopma (KbUIMbIC 00BEKTICI — MEHIIIIK
KaTBIHACHI).

byn HOpMmamapaer Oocekenec peTiHIE Kapac-
ThIpyFa OonmMaiael. OnapAablH eIIKAWCHICKI HE
KeJeMi OOWBIHINA Ja, HE Ma3MyHBbI OOHBIHIIA Ja
0ackaMeH caJbICTBIpFaHAa OipriaMa TOJBIFBIPAK
OOJIBII TAOBUIMAMIBL.

CoHJIBIKTaH, KbIIMBICTBIH HUJICAIIIbI dKUBIHTHIFBI
OolibHIIA capanay Kepek. KbUIMBIC KUBIHTHIFBIHBIH
oonybiH PKOCP Koraprel Cotbl [lneHyMBIHBIH
1990 >xbutFbl 25 xenTtokcanparel  «Komenerke
TOJIMaraH aJaMJIapJbIH KBUIMBICTHIK ICTEpi MKoHE
0JIap/IbI KbIIMBICTBIK KOHE ©3T¢ JIe KOFaMfa KapChl ic-
opeKeTTep JKacayra TapTy OOMBIHIIA COT TaXipubdeci
TypanbD» KayJbICHIHBIH S-TapMarblHIa Ja aTarl
kepcereai (Jmutpuea 2017: 16). 1986 KbUIFb
5 KENTOKCAHJAFbl KAayJIBIHBIH OacChUIBIMBIH/IAFEI,
KCPO Koraprer Cotel IlnenymbiaeiH 1976
KBUTFBI 3 JkenTokcanaarsl «Komenerke TonMaraH
aJaMJIapJblH KBUIMBICTBIK ICTEpi JKOHE oJap-
bl KBUIMBICTBIK JKOHE ©3re e KOFaMFa KapChl
iC-opeKeTTep JKacayra TapTy OOWBIHIIA 3aHIbI
COTTapJIblH  TOKIpUOEIe KOJNJAHYbl  Typasb»
KayJBICBIHBIH 13-TapMarbl ©3iHIH ©3eKTLIIriH i
JKOFaJITIIAFaH JISTeH OH KeJlelll ykoHe OyIT skarmaiia
Obutaii gen kepcerineni: «Herizain 10-0a0biHma
(KP KK 15 -6.) kepceTinreH skacka JKEeTIIETeH a1aM-
JIbI KbJIMBICTBIK 1CKE TAPKaH COJI KbJIMBICTBIH JKaChI
YJIKEH KaTBICYIIBICHI, OHBIH KBUIMBICKA KaTBICY
HBICAHBIHAH TOYeJCi3, OCBhl HAaKThl KBUIMBICTBI
OPBIHJIAYIIBI PETIH/IE KAPacThIPhUTYbl KEPEK, KOHE
OHBIH OpEKeTTepl KOMEJETKE TOJIMaraH aJaMJbl
KBUIMBICTBIK iCKE TapTKaHBI YIIiH KayalnThUIBIKTHI
ko3merTin KeiimbicThik KogekcriH 06a0bl  OO¥-

BIHIIA JKOHE OKUBIHTHIK OOWBIHIIA capajaHyFra
KaTaael». AIamabl TapTyAblH €31 eKiHIN peT
ecenTeNniHOCHTIHIH aTa Ty Kepek, SIFHU KOMEJIeTKe
TONIMaraH aJaMIbl TapTy KOHE HAKTbl KBUIMBIC
Kacayra TapTy KypaMIapbIHBIH OeNTiIepiHiH TOIBIK
COMKECTIT KOK.

¥pibIK jKacayFa aiian calyMeH OaiIaHbICTBI
KOPKBITBII  aTyIIBUIBIK KbUIMBICTBIH KHBIHTBIFBI
OoiipIHIIA capaiaHybl THic. Exi HOpMaHBIH cajibl-
CTBIpMANbl Tajjaaybl, Oackanapiarsl Oap OapibIK
Oenrinep omapabiH Oip ne OipeyiHIe XOK JereH
TYKBIPBIMFa 9KeTieli. ByHmali apa KaTbICThI aHBIKTAY
Ke3iH/ie HopMayiap 09CEKEeNIeCTirl )KOK, KbUIMBICTBIH
WJICaNIJIbI JKUBIHTBIFBI Oap JIETeH TYKBIPBIM JKacayra
Ooazpl.

Kopkpitemm amy (KP KK 194 — 6.), kym
KOJIZTAHAMBIH JICTT KOPKBITY apKbUIbl Oepyi Tanar
€Ty, SIFHU MOKOYpJey Tacull —apuayivl Hopma,
ypabikka aiinan camy (KP KK 28 — 6. xone 188 —
0..) MOXOYp €Ty, CeHIIpY, CaTHII ally KOHE BIKIAI
JKacayblH OackKa Ja TACUIIepl — Jicainvl HOpMA.
Kobipnenymire, ¢upmara THeciTl Ke3 KelreH
MYIIKTI Oepy — owcannvl Hopma, OOTEHHIH MYIKiH
Oypy — apraynvl Hopma.

KpuMbICTBIH naean bl JKUBIHTBIKTAPBIH
AHBIKTAY/IbIH KAJIbl 3aHJIBUIBIKTAPEl HOPMAaHBIH
KelOip Oenrinepi «Kamlbl )KOHEe apHayJIbD» peTiHIe
maptTel (OyJ1 JKeple HOpMallapAblH >KEKeJIereH
Oenrinepi aepOec HOpMaapasl KypaMmaraHIaKTaH)
apa KaTbICTBI Oonajpl, Oacka Oenrijep KepiciHIe
«apHayJIbl )K9HE KaJIby HOpMalap peTiHIe HeMe-
ce «OYTiH jkoHe OeIK» peTiHae apa KaTeicTa 0oJa-
Iibl. KepceTisireH KbIIMBIC JKOHIHAET HOpMaapablH
JKEKeJIereH  CallbICThIpManbl — OenrinepiniH — apa
KaTBICHI 3EPTTENIN OTBIPFAH MOCEJICHI HOpMaiap
OocekernecTirin OipHele peT KoJjaHynaH Oeinyre
MYMKIiHJiK Oepeni, ce0edi, Hopmanap 6acekenecTirin
OipHerre peT KoigaHyaa 0apIibIK yakeITTa 0ip HOp-
Ma 0acka HOpMaMeH TOJILIFBIMEH CaJbICTHIPBIIA B
CoHBIMEH, KBUIMBICTap XOHIHIETT €Ki HOPMAaHBIH
OenriyiepiH caJbICTBIPMAIBI Tajiaay, Oip OenriMeH
0ip HOpMa TOJIBIFBIPAK, aJl 0acka OolibIHIIA OacKaria
eKeHIIriH Kepcereni. MyHnaail karmainapna
)KacallFaH HopMamapiablH Oip nme  OipeyiMeH
KaMTBUIMAH/Ibl, COHABIKTAH Ja KBUIMBICTBIH He-
aNbl )KUBIHTHIFBIHBIH OOTYBI 3aHABL. Al AMepuka
Kypama IllTarrapeiana KbUIMBICTBIK KYKBIFBI OOM-
BIHIIA Oip HOpMa EeKiHIII HOPMAaHbI JKYTHIN KOSIJIbI
(Gabriel Rodriguez 2016: 108).

BocekenecTikTi wmmeanapl JKUBIHTBIKTaH 06y
KHUBIHJIBIKTaphl 9/1e0ueTTepie OipHeIle peT alThl-
JIBIT KETKEH .

Kazakcran Pecrrybnukacer KeITMBICTBIK KO/IEK-
CIMEH KaparailbIM JXoHE capallaHFaH ajaM eJTipy
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bamanosa T.T.

Oip GanThIH op TYpJi OeniKTepiMeH Ke3AereH, Ke3
KeJTeH JKaFJaiiia OJlap/IblH WAl bl KUBIHTHIFbIH
JKOKKa IIbIFapajbl. Byl Hyckay MbIHagai Genriiep
OOWBIHIIIA Jla JIayChI3 eMeC OOJBIN KepiHei.
BipiamineH, om op Typii OanrapMeH Ke3IEiTeH,
O0ip opekerneH  (OPEKETCI3MIKIIEH)  JKacaliFaH
KbUIMBICTap/AbIH 00y MYMKIH JIe€reHre Ccolkec
Kazaxcran PecniyOnmkacel KpIIMBICTBIK KOIEKCiHIH
13-0a0bIHBIH 2-06miriHae OepiireH KbIIMBICTBIH
UICaIIbl )KUBIHTHIFBIHBIH TYCIHITIHE KaWIITbI KeJIe/i,
Exinmminen, amam edTipyJIiH JKABIHTBIFBIH MOM-
BIHJIAY, EUIKIM e Oip JKOHE COJ KBUIMBIC YIIIH €Ki
PET KBUIMBICTBIK ayanThUIBIKKA TapThlla alMaki-
JIBI JIET€H XaJbIKAPAJbIK, KOHCTUTYIHSIIBIK JKOHE
KBUIMBICTBIK KYKBIKTBIH HETI3r1 MPUHIUIITEPiHIH
Oipeyin Oy3azpl. Exi Hemece ojaH Ja Kell ajam-
Il ©TipreH Oip KBUIMBIC YIIiH, KiHOMIHIH OpeKeTi
asKTaJFaH »JKOHE asKTaJMaraH ajaM eJTipy
yuriH Oip Mesriige 3aHabl Oara aiFaH/IbBIKTaH
JKayanThUIBIKKA €Ki peT TapThUIaAbl. Y ITiHIIIIICH,
eKi agamJipl Oip Me3riizue enTipy HHETiHIH 00ybl
Ke3iHJe, KiHAMIHIH epKiHeH Thic cebenrepre Oaii-
JIAHBICTHI iCKE acIiaif KairFaH, Oip agaMIbl eaTipreHi
JKoHE 0acKachlH ONTIpyre OKTaJFaHbl YIIiH €H
KaTaJ jkaza TaFalbIHJIATybl MYMKIH OOJIFaH/IBIKTaH,
OMNMIK TpHWHIHMIT Oy3buTamel. by skxarmaiima, Oip
Me3riiie €Ki ajgamJibl eJTipy HHUeTi OOJFaH KoHE
onapibl eMipiHeH albIpFaH TYJIFAHBIH JKa3aChIMCH
CaNBICTBIPFaH/a, KBUIMBIC JKUBIHTBIFBI OOMBIHIIA
KaTaJbIpaK jka3a TaralbIHIANybl MYMKiH. COHFBI
Karjaina, KbuiMbIc kubIHTEIFBIHA (KP KK 58 — 0.)
KaparaH/a, )KaJIbl epexkeriep OIBIHIIIA KaTallbIFbI
a3 yKa3aMeH jKa3ajaHaThiH (OipbIHFal KbUIMBICTBIH
HAKThl KOFaMJIBIK KayinTuIiri Oy sepje >KOrapsbl
Oorca ma) OipeIHFait KIIMBICTap Oap. TepTiHmriaeH,
asKTaJfaH KbLIMBICKA KaparaHja, >KaJllbl epexe-
nep (KP KK 56 — 6.) OolipiHIIa KaTanblpak xa3a-
JAaHATBIH OYJI OipBIHFAll KBUIMBICTAp asKTaJIFaH
0obin TabbuIankl. XKoraprel COTTBIH Kemiaemeci,
TYJIFAaHBIH Oip Me3ruige eki axamjbl eJTipyre
HUCTTEHIN, OipaK Oip FaHa amaMIbl OJTIpe aJFaH
JKaFJiaiiFa KaThICThI, SFHU €Ki HEMece OJIaH Jla KeTl
ajaMJIbl ONTIpyre OKTaIyFa asKTaJMaraH KbLUIMBIC
petinae Tapartbutanel. OKTalFaHbl VIIIH JKasa
Kazakcran PecniyOnukachl KblIMBICTBIK KOJICKCIHIH
56-0a0bIHBIH, 3-060J1iriHe COMKEC, KBIJIMBIC JKacaraH
YIIIiH KO3/IeTeH Ka3aHbIH HEFYPIIbIM KaTaH TYpPiHeH
€H OKOFapbl MEp3iMIHIH HeMece MeIIEpPiHiH
TOPTTEH YVIIiHEH acmaybl Kepek. Ocbl OanThiH
4-0eirine coiikec asKTaJIMaraH KBIIMBIC YIIiH
©JIIM JKa3achl MEH eMip 0olibl Oac OOCTaH/IbIFbIHAH
aliplpy  TaralipiHnanMaiael.  COHBIMEH — Karap,
asKranMaraH ajgam entipyai Kazakcran PecrryOomm-
Kachl KbIIMBICTBIK KOJEKCiHIH 99-0a0bIHbIH 1 He-
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Mece 2-0enikTepine xoHe 24-0anThiH 3-06irinie,
99-6anThIH 2-06iTiHIH «1» TapMarsIHIA KO3ACITCH
KBUIMBICTBIH KHBIHTBIFBI OOMBIHINA capajiay Typa-
ae1 Kazakcran Pecniy6nukacel JKoraprel COTBIHBIH
HYCKAaybl COTTAIyIIbIFa KBUIMBICTBIH >KUBIHTHIFBI
OolibIHIIA 25 KbUIFa JeliH 0ac OOCTaHIBIFLIHAH
alpIpypl  TaralblHAAyFa MYMKIHAIK JKacaugbl.
Conpaii-ak, OipiHII agamabl eNTIpyJIeri aybip-
JaTaThlH MOH-)KaWjap Ke3iHJe eJiM Ka3achlH He-
Mece eMip Ooiibl 0ac OOCTaHABIFBIHAH aNpy/IbI
TaralbIH/Iay MYMKIHIIT1 QJIBIHBIT TaCTaJIFaH JKOK.

Kentipinren pgonengep Kaszakcran Pecrry-
omukacel  JKoraprel  COTBIHBIH  HYCKaybIHBIH
KYMOH/IBUTBIFBI Typajbl aiitamel. bip mesringe exi
JKOHE OJIaH Jia KeIl ajaMJibl eJTipy jkoHe Oip FaHa
ajaM/bl eMipiHeH albIpy HUETiHiH OONyblI Ke3iHe
KBUIMBICTBI HHMETTIH OarbIThl OOMBIHIIIA, ajamra
0aliIaHBICTBI eMeC MOH-Kaiiap OOWBIHIIIA aKBIPhIHA
JICHIH JKeTIel KajaFaH eKi )KOHEe OJIaH Jia Kell ajaM-
el enTipyre okTanmy peTiHme, Kazakcran Pecrry-
Ommkacel KBUIMBICTBIK KOIEKCIHIH 24-0a0bIHBIH
3-6emiri xxoHe 99-0anThiy 2-0eiriHig «1» TapMars
OOHBIHIIIA capayiay KepeK JereH ol kememi. by
capasiay KeMIIUIIKTeH aibippiuiMarad. Oum, 0Oip
KypOaHFa KaThICTHI HHUETTIH TOJBIFBIMEH JKY3ere
aCKaHBIH KepceTreli. bipak Oy KeMmmIitikTi Oip
XKoOIpIeHYIIIHI eNTipyre apHaIFaH YKiMai OeliHe-
ney OemiMiHIETi MIHAETTI HYCKayMEH KyMcapTyFa
Oomamel. YkiMzai OeiiHeney OeiMiHIETi MIHACTTI
TYCIHAIpME apKBUIbI capajiay YCHIHBICHI WACal/Ibl
JKUBIHTBIKTBIH TYCIHITIMEH colikec keneni. Kinomi
KBUIMBICHI YIITiH YKayaI ThIIBIKKA Oip peT TapThUIAIbI.

Hopmanap OocekenecTiriHiH HaKThl KbUIMBIC
JKBIHTBIKTApbIHAH alBIPMAaITBLTBIFBI TypaJbl
Macene OipmiaMa CHpeK TybIHIAWAbl. AJFamibiHIa
asiKTajMaraH HeMece KbUIMBICKA OIpirin KaTbICHII,
COHaH COH asKTallFaH, HE JKaJIFbI3 ©31 Hemece
KepiCiHIIIe OpbIHIAIFaH OpEeKeTTEPi capanay Typa-
JIBl MACEJIE COT TXIPUOCCIHJIE JKOHE KbLIMBICTBIK
KYKBIK TCOPHSICBIHIA ©Te (TINTEH) Aayibl OOJBII
Tabbutanel. [lay OapiblK jKacairaHAapAbl Kajai
capajay KepeK JIereHHEH Typajibl. TyJFaHbl HAKTHI
JKayanThIIBIKKA )KUBIHTHIK eperkenepi OOHbIHIIA Ma
HeMece TEeK OipHemIe KbUIMBIC YIIIH TapTy Kepek
ne? bipkarap FaabIMaapbl, MyHAal sKaFaiaapaarsl
KIHOJIHIH OpPEKeTiH/Ie asKTaIMaraH HeMece KaThICy
apKBLUIBI )KacaraH )KOHE asKTaJIFaH He JKaJIFbI3 031MEeH
OpBIHJIAJIFAaH KbIJIMBICTBIH HAKThl YKUBIHTBIFBI Oap,
COHBIMEH KaTap EKiHIIi KbUIMBIC OipHEIIe peTTiliK
Oenrici OoWBIHIIA capalaHy KepeK el CaHauIbl
(Irocenbaepa 2011: 145).

By moacenene, ykcac xar/iaiiia HAKTBI dKUBIHTBIK
JKOK JIeTeH 0acka Ke3Kapac KeOipek THiMAiI OOJIBIT
ta0buta bl (Toratibaesa 2007: 220)
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Hopwmanap 6ocekenecTiri skoHe KBUTMBICTHIK KYKBIK OY3yIITBUTBIKTAD KUBIHTHIFBIHBIH KeiOip Moceenepi

AsKTalMaraH  HeEMece  KaThICy  apKbUIBI
)KacalFaH KbUIMBICTBI, COHAH COH asKTaFaH He
JKAJIFBI3 aJlaMMEH JKacaJifaH KbUIMBICTBI KpLIMBIC-
TeIK KogmekcTiH op Typni OanTapeIMeH Heme-
ce OerikTepiMEeH KO3ICITCH KBIIMBIC pETiHIC
KapacTbIipyFa OOJIMAiibl, IEMEK HAKThI YKHUBIHTBIK
Oenrinepi OoiibiHIIA capanay Kepek. Kaszakcran
PecrryOnmkacel KpImMBICTBIK KOAEeKCiHIH 13-0a0bI
1-0eiriHiH Ma3MYHBIH TaJ/1ay1arbl )KUBIHTBIK JICIl
TaHBUIATBIH 9p TYpJi OamTapMeH Hemece OanThiH
OeJiKkTepiMEeH KapacTHIPBUIFAH €Ki HeMece ojaH
Jla KeIl KbUIMBICTBI acay, OChl KbUIMBICTAPJIbIH
acteiga Epexie 6eiMHiIH op Typ:i 6anTap Hemece
OanrapbiH OeJiKTepiHe Typa KeNeTiH KbIIMBICTap
JIeTeH TYXKbIpbIMFa okeneni (Arpibaes 20156: 193).

Backa TYXKBIpbIM, WMBICATBI €Ki asKTallFaH
YPABIKTBI Oip 1341 jkacay Ke3iHJe, >KacaFaHbl
capamay Kazakcran PecmyOmukacel KbUIMBICTBIK
KojieKCiHiH 188-0a0bIHBIH 2-06iTiHIH «3)» TapMarsl
OOMBIHIIIA OipHEIIEe PET YPIBIK PETIHAC jKacaaaipl.
YpIibIKKa OKTaldyJaH KeHiH asKTaJFaH YpJIbIK Ka-
canajpl. EKiHII KaFqai1aFel )KacaFaH KbIJIMBICTHI
HaKTBI JKUBIHTHIKTHIH eperxenepi (KP KK 24 -6., 188
— 0. 2-0emik, 188 — 0. 2 — Geumik «3» TapMarbl) OO¥-
BIHIIIA Capaliay YCHIHBICHI IIBIHBIFBIH/IA, asKTAIFaH
JKOHE asKTAIMaraH KbUIMBICTBI JKacaraH TYJIFa YIIiH
JKayarThUIbIK €Ki asKTaJFaH KbLIMBICTBI )KacayMeH
canpICTBIpFana OipiraMa KaTaibipak Oomansl. Co-
HBIMEH KaTap, OapiIbIK Ke3 KelIreH Oipei jkarmaiina
€Ki asKTaJfaH KbUIMBICTBI JKacayiblH KOFaMJIbIK
KayinTitiri, 0ip asKTalFaH jkoHEe Oip asKTajiMaraH
KBUIMBICTBI JKacaraHra KaparaHaa kem emec. [le-
MeK, Kallail OoiFaHIa Jia KayamnTbUIBIK KafJaaibl
na Oipmeit Oomy kepek. [lereHMeH, Here eKeHi
Oenrici3, KbIIMBICTapABIH Oipeyi asKraaMaraH He-
Mece KaThICy apKbUIbI jKacalFaH OOJBIN TaOBUTFaH

Karjaiira OipmiaMa  KaTajbIpak > KayarThUIBIK
YCBIHBUIAIBI.
KBUIMBICTBI  HAaKTBl  JKUBIHTBIK — epexenepi

OolibIHIIIA HeMece OipHelle pPEeTTUTK peTiHae ca-
pamay Kazakcran Pecmybmukacer KpIIMBICTBIK
KOJIeKCIHIH 12 oHe 13-OanTapbIMEH KO3JCNIeH
KOJUTM3USIIBIK HOPMaTapMEH MICHIIITeH HopMaliap
OocekesecTiriHiH opTak cotiHe ue (bekmaramO6eToB
2010: 272). By KOJUTU3USIBIK HOPMAHbIH ©31HJIIK
epekimeniri 0ap: WIBIH MOHIH/AE KbUIMBICTBIK-
KYKBIKTBIK KaThIHAC €Ki JKOHE oJlaH Ja Kem 0o-
JIBITI, aJI 3aHJBIK TeK Oipey FaHa OOJFaH jkaraaija
0OCEKEINIeCTIKTI IIelIe i, SFHU 3aHIbl (UKIUS
(ckarmFaHABIK) Ke3iHAeTi OOCEKENIECTIKTI IeIIe/i.
KpUIMBICTBIK-KYKBIKTBIK ~ KaTbIHACTAp  capajay-
bl Oenri peTiHAe KapacThIPbUTFaH KBIIMBICTHIH
OipHeIIe PETTLUTIK HOPMAaCBhIMEH YKOHE KUBIHTHIKTHIH
Oap 00JTybl HOPMACHIMEH KaMTBLIAIBI.

Kazakcran PecrryOnmkacht KBUIMBICTBIK
KoZekciHiH  12-0a0bl  KYKBIK  KOJITaHYIIBIFa
JKacaJiFaH KbUIMBICTBI, OIpHEIIe peT YIIiH jKa3a-
HBl KapacThIpaTblH OAaNThIH COWKeC KeJeTiH Oediri
OoWBIHIIIA capanayabl YChIHAaAbl. backa jkarbIHaH,
OyJ1 KOJUTM3MSUIBIK HOpMajia HEeraTHBTI HBICAHMEH
KepceTiiareH 6acka epexe 0ap: opuHe, KbIIMBICTBIK
KoJekcTiH Epekme OemiMminme OipHeme per
JKacaJiFaH KbUIMBIC YIIIH KayalTbUIBIKTBIH 00JI-
MayblHaH OipHeIe peT jKacalfaH KbUIMBIC TICH
OpEKETTI HaKThI JKUBIHTBIK epekeci OOMBIHIIIA capa-
Jlay Hemece OipHeIle peT jKacalfaH KbUIMBICTAPIbIH
iriHeH eKiHmici yuriH Tek Oip Oam OoliplHmIa ca-
paay TaHJayblHAH TYPAThIH HAKTHl JKUBIHTHIK
apacelHIa <OKaIFaH» OoceKeNecTiK maiiia Ooybl
MYMKiH. bip Oammen Hemece OanTbiH OeiiriMeH
KapacThIPBUIFAaH €Ki KBIIMBIC OipHEIIe PEeTTUTIKTI
Oepeni, Oipak OpEKETTIH HAKTHI JKUBIHTHIFBI 00JI-
Maiipl, SIFHH HAKThl IKUBIHTHIK, KBUIMBIC 9p
Typsi OamrapMeH HeMece op TYpJi OanTapasiH
OenikTepiMeH KapacThipbuiran ke3ze Oonazpl (Ko-
cteiieB 2017: 136). ConapIKTaH, 9peKeTTi Oip per
JKOHE KBUIMBICTBIH Oip OemiriiepiHeH TypaThiH
KbUIMBICTBIK KOJCKCTIH Oip 0aObl OoiibIHIIA capa-
Jay Kepek.

Capanay, ainraniblHJia asKTAIFaH KbUIMBICTHI
HEMECe KaTBICBII JKacalfaH KbUIMBICTBI jKacall, ail
SKIHII peTTe asKTaJIMaraH HeMece KallFbl3 031 He
KepiciHIe )xacaray Ke3iHie e e3repmeiini. MyHmaii
TYKbIpbiM Kazakcran PecryOnmkackl KpUIMBICTBIK
KojekciHiH 12 sxoHe 13 — GanTapbIHBIH CaJIbICTHIP-
MaJTbl TaNTaybIHaH IbIFaapl. Kasakcran PeciryOmm-
Kachl KBIIMBICTBIK KOJCKCiHIH 12-0a0bIHIa OCHI
Kogexkcrin Epexkuie 6emiminig Oenrini Oip 6a0bIHAa
Hemece 0aObIHBIH OeiriHae KO3JeNTeH eKi Heme-
ce OJIaH JIa KOIl dPEKETTi ’kKacay — KbUIMBICTAP IbIH
OipHeIIe peT ®acaybl el TaHbUIabl. KbUIMBICTBIK
konekcTiH Epekme OemiMmiHiH Typai OanrapsiHia
KO3JIeJITCH €Ki HeMece OJ[aH Jia KeIl KbUIMBIC XKa-
cay KpIIMBICTBIK KOJEKCTE apaHallbl KOPCETUITCH
JKarmaiapia raHa OipHeIe peT )KacaraH eIl TAaHbI-
JybI MYMKIiH ien Tycinaipinren. KenripinrenaepaeH,
Oipuemie petTinikTiH Epekme 6emiMHiH OanTapbiH-
Ia KOPCETUITEH OpEKETTePIiH EpeKIIeIiKTepiHe
OaiTaHbICTHI eKeH I KoHEe KBIIMBICTBIK KOIEKCTIH,
Epekmie OeniMiMEeH aHBIKTadFaH KbUIMBICTHIH
KYpaMbIMEH, aTan aWTKaHJa: KbIJIMBICTBI OpbIH-
Jlay CaTbICBIMEH OHE OHBIH KaThICYIIbLIAPbIHBIH
KOITIrIMEH OalJIaHBICIIANTBIH/IBIFBI IIBIFAbl. MBbI-
caJjbl, OIpIHII peT aimarm calyIsl PeTiHae, CKiHIIT
PET OpBIHAYIIBI PETiH/E JKaja x)anThl. Ka3zakcraH
Pecniyonukacet KpuMbicThIK KOzekciHiH 130- Oa-
OblHmA >JKajga »“KaOyIOeIH OipHeIme peTTLTITiHIH
capanayiibl OeNrici oK, OapJibIK JKacallFaH[Ibl
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Kazakcran PecniyOnukackl KbUIMBICTBIK KOJICKCiIHIH
130 — GabprHBIH 1-Oemiri OoifpIHIIA capanay Ke-
pex. Kama xkaOyJblH €Ki JKarJdallblH HAKThI
JKUBIHTBIK OOWBIHINIA capajiayJbIH O0JIMaybl MBbI-
Hajgail mojenmepMeH Herismenemi. KpUIMBICTBHIK-
KYKBIKTBIK HOPMAaJIAPJIbIH KbUIMBICTHIK KYKBIKTBHIH
OippIHFall KYHeciHiH Ke3i peTiHae e3apa Toyenmi
JKOHE e3apa 0alIaHBICTHI €KeHi OeTiii. Oaeonerre
«0ip oHE COJI TYCIHIKTI Oenruiey yImH Oip KoHe
COJI TePMHUHAEPII KOIAaHY» KaXKETTUIr OipHerre
pet xkepcetineni ([rocenbaesa 2009: 34).

KopbIThIHABI

bipueme perrinikke Kazakcran Pecmy6mu-
Kachl KBUIMBICTBIK KOJeKCiHiH 12 — 0aObIHBIH 1,
2-0eimikTepiHe coiikec KBUIMBICTBIK KOJEKCTIH
Typii OanrarapblHIa KO3/CITeH KbUIMBIC el
KpuMbICTBIK KOMekcTiH Epekie OenmiMiHiH THiCTI
OanTapbIMEH aHBIKTAIFaH KbUIMBICTAPJIbI TYCIHYTEe
Oomanel jgen aran kepcerinreH. Kasakcran Pecrry-
ommkacel KpIIMBICTBIK KOACKCIHIH 13 — OaOBIHBIH
1-06euiri ocel KomekcTiH Typii OanTapeIMEeH KoHE
OanTapblHbIH O6JIIKTEpIMEH JereHmai jae, Oy
alTBUTYIBIH 0acka TYCiHJipMeci OOJIMaraH/IbIKTaH,
Tek KBUIMBICTBIK KoHeKCTiH Epekmie OemiMiHIH
THiCTI 0a0ObIMEH >KoHE 0aObIHBIH OeulriMeH el
TYCIHy Kepek mibiFap. byman Oacka ockl OemikTe
amam opOip jkacaraH KBUIMBIC YINiH KBUIMBICTBIK
KOJEKCTiH Tuicti 0abbl Hemece 0aObIHBIH OOuriri
OOWBIHIIIA KBUIMBICTHIK  JKayarka  TapThUIAJIbI
nenmnred. KbUIMBICTBIK KYKBIKTBIH JKaJIlbl epexeci
0osbIn OipiHIN Ke3ekTe KpUIMBICTBIK KOJCKCTiH
Epexie OemiMiHiH CaHKUMSICHIHAH TYBIHAAH OTBI-
pBIT, AHBIKTANATHIH JKAyanThUIBIKKA COMKec epe-
ke TaObuiazpl. COHBIMEH, «ajaM opOip KacaraH
KBUIMBIC YIIiH KBUIMBICTBIK KOJEKCTIH THICTI
0a0bI MeH 0aOBIHBIH 06JIiri OOWBIHIIA KBUIMBICTBIK
JKayarka TapThUIaAbl» TN aWThUIFaHIbl TEK KaHa
«anmam opOip KacaraH KbUIMBIC YIIiH KpIIMBICTBIK
Konekcrin Epekmie OesmiMiHiH THicTi 0abbl MeH
0aObIHBIH  Oeutiri  OOWBIHINIA JKayalKa TapThl-
Jmaib» JAeM TYCiHYy KepeK. KBUIMBICTBIK KYKBIK
HOpMaNapblHeIH  KyHenimiri Kaszakcran Pecrry-
ommkacel KpIIMBICTBIK KOAEKCiHIH 13 — 0aOBIHBIH
1-6emiringe «ockl Komekcriy THicTi OaOBIMEH He-
Mece OaOBIHBIH OeJiriMeH» Jiell aWThUIFAHMEH
KpiambicToik kozekcTiH JKanmel OemiMiniy Oarra-
pBl HeMece OanTapbIHbIH O6JiKTepi KaMTbUIMA bl
JIETeH/Ii HBIFalTyFa MYMKIHJIK Oepeti.

JHemek, xana xa0y/sl Oip peT KaTbiCy apKbUIbI
JKacay, ajl eKiHII PeT KaIFbI3 )Kacay, KbUIMBICTHIH
Kazaxcran PecniyOnmkacel KpIIMBICTBIK KOIEKCiHIH
13 — 0aObiHBIH 1-O6iriHiH MoHIHJIETI TypJi Oar-
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TapMEH KapacTBIPbUIFaH JEreHIi Ourmipmensi, an
OWJT TeTeHIMI3 HAKThI )KUBIHTBIKTHIH KOKTBIFBI dKOHE
KOPBITBIHIBICBIHIA — HOpMajap O09CEKENeCTITiHIH
O3IHIH JIe JKOKTBIFBI («KaJlFaH» O09CEKeNIeCTiK
TEPMHHIH KOJIJTaHy OCBI/Ia IIBIFaJIbI).

Kazakcran Pecrrybnukacel KpITMBICTBIK KOJEK-
ci"iy 12-0a0bIHbIH 3-06mirinae koHe 13-0a0bIHBIH
1-Oeirinae KapacTBHIPBUIFAH KOJUIM3HSUIBIK HOP-
MaslapJiblH Ma3MYHBIH CalIbICTBIPMalbl  Tajjay,
KBUIMBICTBIH, HAKTBl JKUBIHTBIFBIHBIH YKOKTHIFBIH
JKOHE KBUIMBICTHIH Oipeyi OipHemie peTTLTKTi,
asiKTaJIMaraH HEMeCce KaThIChII jKacaraH bl OCpPETiH
KBUIMBIC KYPaMBIHBIH capajaylibl Oeirici perinae
KBIIMBICTBIK  KOACKCIICH aHBIKTAJFaH OipHeIe
PeTTUIIKTIH Oap 00JybIH pacTaiiisl. KapacTeipbuiran
IIBIH MOHIHJIET1 KaThIHACTAp OacTanKplIaH OipHeIe
peT ’kacaiFaH KbUIMBICTap YIIiH KayanThUIBIKTAH
TYpaThiH Oip HOpMaMEH peTTeNe .

KpBUIMBICTBIK KYKBIK OY3YHIBUTBIKTAPIBIH Oip-
HEIIe pPeT JKacaJyblH JOHE KUBIHTBHIFBIH capa-
nay typanel Kazakcran PecmyOmukacer XKoraprsl
Coteiapiy 2006 KpUTFBI 25 JKelITOKcaHmarbl N
11 HopmaTuBTiK KayJbICBIHAa KOPCETUITeHIEH,
KBUIMBICTBIK 3aHJbl JYPBIC KOJJaHy a3zamarrap-
JIbl HETi3Ci3 aiiblliTay MEH COTTayJaH KOPFay.bl,
COHJali-aK COTTaJyIIbUIapFa JKacaFaH opEKeTiHe
CoiiKkec oM ’Ka3za TaralbIHAAyJbl KaMTaMachl3
ereni. Conpgplkran Oenrimi Oip azam OipHeme
KBUIMBICTBIK KYKBIK OY3YIIBIIBIK JKacaraH Ke3ze
KBUTMBICTBIK 3aHJIbI YPHIC KOJJAHY YIIH Ka)XeTTi
MOH-)KalIapAbl  aHBIKTaFaH JKOHE  JKacallFaH
OpEKeTTI JKaFacmmaibl (CO3BUIMAIBI) KBUIMBICTBIK
KYKbIK  OY3YIIBUIBIKTBIH, KBUIMBICTBIK  KYKBIK
Oy3yLIBUIBIKTApAbIH OipHEIIe PEeT >KacalybIHBIH,
KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTAPBIH HAKTHI
JKOHE aHBIK J>KUBIHTHIFBIHBIH aHBIKTayJapel Oap
Kazakcran PecriyOmmkacsl KbUITMBICTBIK KOJEKCIHIH
12 xoHe 13-0amTapbIHBIH epeXeNepiH ecKepill,
capanaras sxeH (http://adilet.zan.kz/).

KopslTa alTKaHaa, >Kalmbl »KOHE apHaibl
HOpPMaJIapBIHBIH, OYTiH oHE 00K HOpMaTapbIHBIH
OipHemie peTTimiK OoceKenecTiri Ke3iHae epekiie
KOJUTM3USIIBIK, epeKenep Maijananbiianbel. SFHH,
OlpiHIIiIEH, YIIT HEMECe OJIaH Ja KOIl HopMaJlapMeH
KaMTBUIFaH KOFaMfa KayilTi opeKeTTepiH KBaJu-
¢ukanmsacel HopMajap OOCeKeJecTiri epexenepin
€Ki peTTeH KeM eMecC IMalIalaHyIbIH HOTIKECIHIC
KYKBIK  OY3YIIBUIBIKTAp/bIH ~ JKUBIHTBIFBI  OO¥i-
pIHIIa icke acaapl. OnapabiH Oipeyl i3memiHin
OTBIPFaH HOpPMaMeH KaMTBUIAJbI, CKIiHIIICI KYKBIK
OY3yHIBUIBIK 0acKa KYKBIK OY3yIIBUIBIKTBIH €PeK-
e KypambIMEH KapacThIpbLIa[bl, SFHU 13ACTiHII
oThIpFaH HopMma (OyTiH HOpMa) Oacka KYKBIK
OY3yIIBUIBIKTHIH TEK KaHa HEeTi3ri Kypambl Typa-
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Hopwmanap 6ocekenecTiri skoHe KBUTMBICTHIK KYKBIK OY3yIITBUTBIKTAD KUBIHTHIFBIHBIH KeiOip Moceenepi

JBl HOpMa — OOIIIKTI KaMTHUJbl KOHE OHBIH EpeK-
e KYpPaMBIHBIH OeiriiepiH Kocmaiael. S 06oir-
Maca, 13/IeJIiHIN OThIpFaH HOpMa (epekie) Oacka
KYKBIK OY3YIIBUIBIKTBIH HETi3r1 KypaMbl Typa-
JIBI JKEKEe JKaFaail OoJbI TaObUIabl KOHE OHBIH
Oacka epekilie KypamblH KO3Famaiibl. ExiHImiaeH,
KYKBIK  OY3yHIBIIBIKTAp Typallbl YII ~ HEMece
OJlaH Jla KOl HOpMalapMeH KaMTBUIFaH KOFaMFa
KayilnTi opeKeTTepliH KBaIU(UKAIMICH HOpMa-
Jap OocekenecTiri epekenepiH €Ki peTTeH KeM
eMec maiiananyJiblH HOTHIKECIHIE MKEKEe KYKBIK
OYy3yWIBUIBIK Typasbl 13[ENIiHII OTBIPFaH HOpMa
OOMBIHIIA ICKE acaJIbl, SFHU 13JICTIHIN OTHIPFaH HOP-
Ma (OYTiH HOpMa) KYKBIK OY3yIIBIIBIKTBIH HETi3Ti
Oenriyiepi CHSKTBI 0acka KYKbIK OY3YIIBUIBIKTBIH
capajyiaHFaH KypaMbIH J]a KAMTHJIbI, HEMECE 13/IeITiHIIT
OTBIpFaH HOpMa (epeKIle) Ochbl Kypamjaap Typajbl
HOMaJIap/IbIH )KEKE JKaraiibl OOJIBIN Ta0bLIA b,
baceiHna askranMaraH KYKBIK OY3YIIBUIBIKTBI
OBIPH/Iay HeMece KbUIMBICTBIK KYKBIK OY3yIITBUTBIKKA
cpifaitiac KaThiCy, ajl KeWiH asKTaJfaH KYKbIK
OY3YIIBUIBIK ~HEMece IKeKe JKacaraH KYKBIK
OY3YIIBUIBIK HEMece KepiciHine OO0ybl KYKBIK
OY3yIIBUIBIKTBIH OipHEIIe PETTUIITiH Kypaiabl. byn
KepJIe KYKBIK OY3YIIBUIBIKTHIH KUBIHTHIFBI )KOK.
Kazakcran PecnyOmmkacbiHblH — KBpITMBICTBIK
KoJieKciHe coiiec, KomekcriH Typii OamnrapbiHia
HeMece OanTapblHBIH OONIKTepiHAEC KO3JIeNreH,
agaM cosapablH Oipae-Oipeyi YIIH coTTaiMaraH
HeMece 3aHMeH OenriieHreH Herizaep OOHbIHIIA

KBUTMBICTBIK JKayanThUIBIKTAH OocaTbUiMaraH eKi
HEeMece OJIaH Jia KTl iC-0peKeTTi )Kacay, KblIIMBICTBIK
KYKBIK OY3YIIBUTBIKTAP/IBIH KUBIHTBIFBI I TaHbI-
nanel. KbIIMBICTBIK KYKBIK OY3YIIBUTBIKTAP IBIH
JKUBIHTBIFBI KE31HC aJ1aM, €Tep OCHI iC-0peKETTEPIiH
oenrinepi KeiimbicToik KomexceTiy 61p 6aObIHBIH He-
Mece 0aObIHbIH Oip OemiriHiH HEFYpIIbIM KaTaH *ka-
3aHBI KO3JCHTIH HOpPMAChIHAA KaMThUIMaraH O0JI-
ca, opOip jkacairaH ic-opekeT YImiH KpIIMBICTBIK
Konekcrig Thicti 0a0bl Hemece 0aOBIHBIH OOuIiri
OOMbBIHIIA KBUIMBICTBIK KAayanThUIBIKTA O0IaJIbl.
CobiaMeHn Katap, KeuimbicThiK KomekcTiH exi He-
Mece OfIaH Ja Kol 0a0bIH/a KO3IENTeH KbIIIMBICTHIK
KYKBIK OY3yIIBUIBIKTApAbIH Oenrinepi Oap Oip
opekeT (OpeKeTCI3NiK) T€ KBUIMBICTBIK KYKBIK
OY3yIIBUTBIKTAP/BIH  JKUBIHTBIFBI  JICTT  TaHbLIA-
Jbl. KpUIMbICTAp/IbIH MYHJIAH JKUBIHTBIFBI KE31HC
ajziam, erep Oip ic-apekeTTiH Oenriiepi KplIMbICTBIK
Komexkc  0aObiHBIH ~ Oacka  ic-opeKeT  YIIiH
HEFYPJIBIM KaTaH jKa3aHbl KO3JICHTIH HOpMachIHJIa
KaMThlIMaraH 0ojica, opOip jKacayifaH iC-opeKeT
yiin KeimmbicThiK Kogexctin Tricti 6anTapsl 60ii-
BIHIIIA KBUIMBICTBIK JKayanTbUIbIKTa Oonajabl. Erep
J1a11 cod 0ip ic-opekeT KputmMbIcThIK KOEKCTIH THICTI
OanTapbIHBIH KB JKOHE apHAWBI HOPMAaTaphIHBIH
OenrinepiHe COWKeC KeJce, KBUIMBICTHIK KYKBIK
OY3yIIBUIBIKTAPABIH KUBIHTBIFEI OOMMAM/IBl JKOHE
KBUTMBICTBIK KayanThuUTblK KbiiMbicThiK KogekcTin
Epexme OemiriniH apHaibl HOPMaHBI KAaMTHTHIH
0a0bl OOMBIHIIIA TYBIHAMIbI.
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KA3AKCTAH PECITYBAUKACBIHAA BAAA AYbICTbIPY
KbIAMbICbIHbIH AAAbIH AAYAbDIH,
KEUBIP MOCEAEAEPI

Makanapa kasipri TaHAarbl ©3eKTi MaceAe 6GOAbIN TabblAaTbiH GaAa aybICTbIPY KbIAMbICHIHbBIH
KPUMMHOAOTUSIABIK, TYCTapbl, KOMEAETKE TOAMaraHAAPFa KApCbl >KaCaAaTbiH KbIAMBICTbIK, KYKbIKOY3y-
LIbIABIKTAPAbIH, 3aHAbI CUMATbl, KOFaMFa KAYiMNTiAiri MeH OHbl GOAABIPMAY SKOAAQPbI TYPaAbl AATbIAQAbI.

MakaaaHbiH Heri3ri MakcaTbl 9p6ip GaraHbliH 0TOACLIHAQ, ©3iHIH TyFaH aTa-aHacbiMeH Gipre GOAybIH
KamMTamachI3 eTy LapaAapblH >Ky3ere acbipy MeH 6aAa aybICTbIPy KbIAMbIChIH GOAAbIPMAYFa BPEKET eTy
Heri3iHAe asblAbIN OTbIP.

MakaAaHbIH FbIAbIMM MaHbI3bl GOAbIN aTaAraH 3epTTeyaiH Kasakcrtan >xoHe TMA (Teyeacis
MemaekeTtep AOCTaCTbIFbl) aymMarbiHAQ OYpbIH COHAbI 38PTTEAMEreHAIriHIH 631 COHbl anFaKTanAbI.
bya 3epTTey KasakcraH Pecny6amkachitbib, KbiAMbICTbIK, KoaekciHiH 136-6a0biHaa kepceTiareH «baaa
aybICTbIPY» KbIAMbICbIHbIH, KPUMUHOAOTUSIABIK, TYCTAPbIH, OHbIH, ilLIIHAE, OHbl AaAAbIH aAy, 60AAbIpMay
SKaFAQMAApbIH 3epTTeyre 6arbITTaAFaH. 3epTTeyAiH AICTEMEAIK HEri3AepiH CaAbICTbIPMAAbI-KYKbIKTbIK,
TaPUXU-AOTUKAABIK, CTAaTUCTMKAABIK, CaparnTamaAbik-6arasay saicTepi Kypanabl. 3epTTeyAiH MaHbi3bl
6OAbIN OHbIH, 6AaCKa aBTOPAAMEH KAPACTbIPbIAMaFaHAbIFbI TAHbIAAAbL. 3epTTey HOTUXKEAepiH TaxXipubeae
KOAAaHYFa BOAAAbI.

Makanaaa 6aaa aybICTbIpy TYCiHiri, 6aAa aybICTbIPYAbl AAAbIH aAY KOAAAPbI MEH NMPOMUAAKTUKACI
MaceAeAepi, KoMeAeTKe TOAMaraHAapFa KapCbl KbIAMBICTbIK, KYKbIKOY3YLIbIAbIKTAPAbl AAAbIH aAy
cyObekTiAepiHiH peAi, 6ara aybICTbIpy akTiAepi TypaAbl >KEKeAereH MoAIMeTTep, MeAMLIMHA
KbI3METKEPAEPIiHIH XayanTblAbIFbl MOCEAECH kaHe T.6. KapacTbipblAaAbl

Tyiiin ce3aep:6ana, ata-aHa, 0TOACHI, KOMEAETKE TOAMaraHAAp, KbIAMbIC, cayaara caay, AHK

Abulkairova B.T.", Bidildaeva G.A.?
'doctoral PhD 2 years of International University of Kyrgyzstan, Bishkek, senior lecturer
of the Department of «Legal disciplines» of the Kazakh Academy of Labor and Social Relations,
Kazakhstan, Almaty, e-mail: b.abulkairova@mail.ru
2Professor of Kyrgyz-Russian Slavic Univercity, Kyrgyzstan, Bishkek, e-mail: atabekova@list.ru

Some problems of prevention of substitution
of the child in the Republic of Kazakhstan

This article examines the following issues as a criminological aspects of the substitution of the child,
the legal characteristics of public risk and ways of preventing criminal pravonarushenii against minors.
The main purpose of the article is to implement legal measures to ensure that every child grows up and
stays in the family, together with his or her own parents, and to avoid the wrongful act as a substitute
for the child.

The scientific significance of this article suggests that this study has not been studied previously in
Kazakhstan and the CIS (Commonwealth of Independent States).

This scientific article is aimed at the study of criminological characteristics and prevention of crime
under article 136 “Substitution of the child” of the Criminal Code of the Republic of Kazakhstan. The
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study used comparative legal, historical and logical, statistical, expert-evaluation methods. The value of
the study is that it has not been previously considered by other Kazakh authors. The results of the work
can be applied in law enforcement practice. This article discusses the concept of substitution of the child,
the problem of prevention and prevention of substitution of the child, some information about the facts
of substitution of the child, the responsibility of health workers, etc.

Key words: child, parents, family, minors, crime, trafficking, DNA
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HekoTopble npo6AeMbl MPeAynpeXxAeH1s NoAMeHbl pedeHka
B Pecny6anke KasaxcraH

B HacTosileit CTaTbe pacCMaTpuMBAIOTCS CAEAYIOLLME aKTyaAbHble MPOOAEMbl, KaK KPUMMHO-
AOTMYECKMe acrekTbl MOAMEHbI peGeHKa, IoPUAMYECcKas XapakTepucTmka, OOWeCcTBEHHAs ONacHOCTb U
NyTH NPeAYNPEeXAEHNS YTOAOBHbIX MPABOHAPYLUEHHWI MPOTUB HECOBEPLLEHHOAETHMUX. OCHOBHas LieAb
CTaTbM 3aKAIOYAETCS B OCYLLECTBAEHUM MPABOBbIX MEP MO 06eCneyUeHmIo Toro, Ytobbl KadkAbi pebeHoK
POC M HAXOAMACS B CEMbE, BMECTE CO CBOMMU POAHBIMU POAUTEASIMU 1 UTOObI KAXKABIA MOT 136exKaTb
NMPOTUBOMPABHOIO AESIHMSI, Kak NoaMeHa pebeHka.

HayuHasi 3HaUMMOCTb AQHHOWM CTaTbM CBUAETEALCTBYET O TOM, YTO AAHHOE UCCAEAOBaHMeE He ObIAO
npoBeAeHo paHee Ha Tepputopum Kasaxcrana u CHI (CoapyxecTtBa HesaBncumbix [ocyaapcTB).

AaHHas HayyHas CTaTbsl HarpaBA€Ha Ha MCCAEAOBAaHME KPUMMHOAOTMYECKONM XapakTepuCTUKM
U MPEAYNPEXAEHUsI MPECTYyNAeHUs, NpeAycMoTpeHHoro cT. 136 «[loameHa peGeHka» YroAOBHOMO
Koaekca Pecny6avkn Kasaxctan. B xoae MCCAeAOBaHMS MPUMEHSIAUCb CPABHUTEAbHO-TIPABOBbIE,
UCTOPUKO-AOTUYECKMEe, CTAaTUCTUUECKME, SKCMEepPHO-OLLeHOYHblE MeTOAbl. LleHHOCTb mpoBeAeHHOro
MUCCAEAOBaHMS 3aKAIOUAeTCs B TOM, UTO APYrMMM Ka3axCTaHCKMMW aBTOPaMM OHO paHee He
paccMaTprBaAoCh. MTorm paboTbl MOTYT ObiTh MPYMEHEHbI B MPABONPUMEHUTEABHOM MPAKTUKE.

B AQHHOM CTaTbe pacCMaTPMBAETCSl MOHATME MOAMEHbI pebeHka, MPoBGAembl MPOUAAKTUKM
M NyTU NPEAYNPEXKAEHMs MOAMEHbI pebeHKa, HEKOTOpPble CBEAEHMsl O (hakTax MoAMeHbl pebeHka,
OTBETCTBEHHOCTb MEAMLIMHCKMX PABOTHMKOB U T.A.

KAroueBble caoBa: pe6eHOK, POANUTEAN, CeMbs, HECOBEPLUEHHOAETHME, NPeCTyrnAeHne, TOProBA4,

AHK.

Kipicne

Kazakcran PecmyOnmukackl KamraH pa ©Oana
KYKBIFBIH KOpPFay/Ibl ©31HiIH 0aCThl MaKCaTTaPbIHBIH
0ipi erinm KoiiraH. bamaHblH KYKBIFBIH Oy3y TyTac
KOFaMHBIH KYKBIFBIH Oy3ymMeH Oapa Oap OobIm
KeJe.

MemitekeT OacuibIChIHBIH «bomnanrakka Oarmap:
PYXaHU JKaHFBIPY» aTThl MaKalachlHAA: KONTErcH
npo0JieMa oJIeMHIH KapKbIH/IbI ©3repill )KaTKaHbIHA
KapamacTaH, OyKapallblK CaHa-Ce3IMHIH «O0TOAaCHI,
OIIIAK KaChl», — OOJIBIN TaOBUIATBIHABIFEI ANTHUTFaH
(Hazapb6aeg, 2017).

OJNeMIIK JAeHreiaeri mpodiemanapsl IIemy,
€H aJIbIMeH OTOAaCBIHIAFbl Macelenep/l Iie-
nryieH  OacTaliaThIHABIFBIH — TYCIHTEHIMI3  JKOH.
Conppiktan  oTOachiHIa OallaHBIH — €MiH-EpPKiH,
OonamarbiHAH YMIT KYTTIpeTiH a3aMar OOJIBIT
ecyl Tikeyeld eMip CypeTiH opTachiHa OaiIaHBICTHI
SKHJIIT1H YFBIHFaHBIMBI3 K0H. OTOACKIHIAFbI KYKBIK
OY3YIIBUTBIKTAp, OHBI imIiHAE OTOAachl MyIIenepi
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apachIHAAFbl 30pJIBIK KOPCETY, YPBII COFY KbUI-
nap caHan keOeiin skatelp. OHBI aJablH  aly
YIIIH KOFaM CaHAaChIH IYPBIC aFbIMFa OypraH >KeH
Jen ecenrteiimi3. bamamapra Kapchl KbUIMBICTBIK
KYKBIKOY3YIIBUIBIKTAapFa JK0JI OepMey, OHBbI aJlJbIH
ay, JEHreliH TOMEHJEeTy IIapajapblHa JKeZel
TYP/Z€ KipiCKEH JKOH Jel ecenTermis.

Kagzipri Tagnmars! OimiM Oepy, CIOPTTHIK-eMIey
MeKeMelepl TOMEH KapXKbUIBIK KaMTamachl3 €Ty
MEH OJICYMETTIK MOceNeNep/iiH OpIIyiHe oKell
COFaThIH KOFaMHBIH 06Tyl >KarJaibIH/Ia KOMEJIETKE
TOJIMaFaH/ap KbUIMBICTBIK OPTa bIKITAJIBIHA KHi TYCIIT
xaraapl. JKpul caliblH KOMENeTKe TOoJIMaraHaapra
Kapchl XKOHE KOMEJIETKE TOJIMaraHAapMEH jKaca-
JAaThIH KBUIMBICTBIK KYKBIK OY3YIIBUIBIKTAPIbIH
kartapsl ecyne (Kocapesa, 2015: 104).

Ocipece, KoMeJETKE TOJIMaraHIapra Kapchl
KBUIMBICTBIK ~ KYKBIKOY3YIIBIIBIKTAP/BIH,  OHBIH
ilIiHAe KoMeNeTKe ToJIMaraHaapiAbl caynara caiy,
Oara aybICTBIPY CUSKTHI TYPJIEPIHIH 1€ Ke3/IeCeTiHIH
aTar eTy Kepek.
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XKyprizinren 3eprreyiepre KaparaHua KoMe-
JIETKE TOJIMaraHIapFa Kapchbl KBUIMBICTHIK KOJCY-
FYIIBUIBIKTApPAbIH TapuX arbIMbIHJAArbI HeI‘aTI/IBTi
JMHAMHUKACBIHBIH TYPaKThl TYple ocyiH Oaiikayra
6omxaner (IlymoBoukun, 2004: 37).

Kazipri yakpITTa KOMENEeTKEe TOJIMaraHaap
XaJBIKTBIH OcCajl KaTeropusUIapblHBIH Oipi OoJbI
taObutanpl. COHFBI  OHXKBUIABIKTA KazakcraHna
KOMEJIETKE TOJIMAaraHIapFa KapcChl KbUIMBICTBUIBIK
OChl  KAaCTaFbl TONTAPABIH KaJMbl CAHBIHBIH
e3repyiHe KaparaHaa OipHelIe ece ocil OThIp.

Herisri 6eaim

Bana kykbikTapbl Typaibl KOHBEHIUSHBIH
7.1 0GaOblHma TybUIFaHHaH KeiiH Oana Tipkeirm,
aThl KOWBUTY KEPEeKTiri, e3iHiH aTa-aHachIH OLiM,
OHBIH KaMKOPJIBIFbIH/IA 0OJTybl KEPEKTIrl alThIIFaH
(Convention on the Rights of the Child, 1989).

Op Oaia, ocipece HopecTelnep MEMICKETTIH
KOpFaybIHIa OO0ybl KepeK. By KYKbIKTapIbIH
KopranyblH 1948 XbuiFbl AfaM KYKBIKTapbl OOii-
piamTa JKanmeira Oipael aeximapamusi KaMTaMachl3
ereni (http://adilet.zan.kz/rus/docs/O4800000001).

Ke3 kenren Oana ©31HIH aTa-aHAaCBIHBIH JKa-
HBIH/IA, OHBIH KOpPFaybIMEH ecy Kepek. A Oana
aybICTBIPY KBUIMBICHIH JKacay apKbLIbl OallaHbIH
JYpHIC KaJbIITACybl MEH ©Cil JKeTilyiHe MIeK-
Tey Koibuiaabl. O JKambl aaaM3aTThIK KapbIM-
KaTbIHACTap TYPAKThl HOpMaJlapblHa KANIIIBI KEJIE/ 1.
bama MeH ara-aHaHBIH JICHCAYJIBIFbIHA 3USHBIH
turizeni. Onapasl TepeH, OPHBI TOIMAC JKaH a3a0bI-
HBI aymap erefi. Anaiina Oy xepie emTeHere jie
KaTbICHI JKOK, OCHKYHO COOU/IiH OOJaIaK TaFabIphIH
SIIKIMHIH OWJIaMalTBIHBI 01371 amaHmatansl. by
KBbUIMBIC OaJlaHBIH JYPBIC JlaMyblHa Ja Keaepri
TUTI3CTIHIH aiiTa KeTyiMi3 Kepek. OjeOuerTepie
Oana aybICTBIPY TEK >KaHAJaH TYbUIFaH coOmiepre
KapChl JKacaJIbIIl )KaTaJIbl ICTCH MOHII TYXKbIPhIMJIAP
Oap. bys apkputel OanaHBIH XalbIKApPaJbIK JKOHE
OTaHIBIK 3aHHAMaMEH OCpiIreH KYKBIKTapbIiHa
HykcaH keneni (Abulkairova, 2018: 886).

Wo, packiMeH jie OanmaHbIH KYKBIKTapbl OY3BUIHI,
JKeKe OMipiHe KOJ CYFBUIBIIT Ta JXKaTaabl. byraH
KapamacTaH Toyenci3 Kazakcran TapuxbiHga Oaja
KYKBIFBI OY3bUIFAH JKaFJainaplblH 0ap eKCeHIITiH
agrapyra Oomazapl. Keiibip mepexrtepre ToKTama
Kercek, mMaceseH, 2010 KUkl ATBIpay OOJBICHIH-
Ja Tipi TyraH OanaHbl el TyFaH Oanara MeIWIH-
Ha KbI3METKEPJIEPiHIH aybICThIpFaH (akTiCi OpbIH
anras. Epni-3aiiemteutap C. xone H. e3aepinin Tipi
TYBUIFaH KbI3bIH MEMIIMHA KBI3METKEPIIEPiHIH o
Oanara aybICTHIPFAHJIBIFBIH AWTHIM, MAFbIMJIAH/IbI.
Anmartsl Kanaceiaga etkisinred JIHK capanramacer

KOPBITHIHABICHI OOMBIHIIIA €PITi-3aUbINTHIFA 611 TYFaH
KBI3JIBIH JieHeci mern OepinreH OajlaHBIH JKBIHBICHI
«ep KBIHBICTBI» JIETCH KOPBITHIH/IBI IIBIFAPBLIIBI,
Ochinaiiia, >KOFapbla aTalfaH KOPBITHIHBIHBIH
xoHe C. xoOipiieHymIiHIH apbI3bIHBIH HeTi3iHIe
JKbIBIOWIIBIK 11K iCTep OpraHiapbl KbI3METKepIiepi
«bama aypICTBIpY» 0aObl OOWMBIHIIA KBIIMBICTHIK
ic Ko3ranmbl. AThIpay OOJBICBIHBIH IT€p3eHTXaHa-
CBhIHJIa aTa-aHachl 0ac TapTKaH COOWJIep/i aKiiara
caty (akTinepi Kypim jKaTbIp KEreH SHTIMeIepaiH
OoJFaH/IBIFBIH /12 aliTy Kepek. Pecmu emec Garamapsl
Jla alThUIFaH: YJI JKBIHBICTBI Oana yiniH 4-5 MbIH
JIOJLTAP, KbI3 KBIHBICTHI Oaa yIIiH 2-3 MbIH J0JUIap
cyparan neminenii. Cotr com ATbeIpay OONBICH Iep-
3eHTXaHa YiiHiH 0ac nopirepi JK.-Fa sxeTi KpliFa 6ac
OOCTaH/ILIFPIHAH aWbIPy YKa3aChIH TaFaibIHIAJICHIH
IereH YKiM meiFaprad. CoT OHBI 6ac TapThUTFaH Oa-
JlaJiap/ipl cayjara caTy 0aObl OOMBIHINA KIHAMI Jer
ecenrered (Maiitanos, 2010).

Cou ceberTi ochl Jkar1ai Herizinae KblIMBICTHIK
Konekctin 136 0aObiHBIH 2-111 TapMaFblH cayja
CaTTBIK JKacay MaKCaThIHJa OallaHbl ayBICTBIPY
0eiMIMEH TOJNBIKTHIPY KaKeT Jemn ecenteiimis. biz
OanaHbIH KYKBIFBIH KOpPFay MOCEJIeCIMEH J>KaHTa-
JIAChIN KaTKaH/a, 0acka MEMJICKETTEep/AC TYHHEre
KeJIMEreH OallaHblH KYKBIFBIH KOPFay MPaKTHKACHI
JKY3€ere achlIll KaTbIp.

Mocenen, Kanaga memiekeringe 0ana KYKbIK-
Tapbl epekiie JeHreine kopramamel. On xep-
e OalaHblH FaHAa €MEC, aHaHBIH KYpCaFbIHIAFbl
SMOPUOHHBIH JaMbITl ©Cyl Ke3iHEeH OacTam OHBIH
KYKBIFBIH ~ KOpFay  OIicTeMenepi  IKypriziieni
(Westra, 2014: 7).

ConpibIKTaH 12, eH 0oyiMaca, elniMi3e JyYHUere
IIBIP €TIiN KeJITeH Ke3iHe OacTar OaaHblH KYKBIFBIH
KOpFayJlbl  JKY3€r¢ achIpFaHbIMBbI3 JKOH JeIl
ecernTeiMis.

Orbacel MEH KOMEJIETKE TOJIMaraHmapra Kapchl
KBUIMBICTBIK ~ KYKBIKOY3YIIBUIBIKTAP/IbIH ~ AJIJIbIH
ajy MakcaThlHJa OallaHbIH FaHa €MeC, COHBIMCH
Karap, aTa-aHaHBIH OMIpi YIIIiH Jie JKayarnTbl MeIu-
[MHA KBbI3METKEPJICPIHIH KayalThUIBIFbIH KYIICHTY
KEpeK.

bana aysicThIpy — ©T€ CUPEK Ke37IeCeTiH, aaiiaa
XKOOIpIICHYII Tapanka eTe ayblp calap TyFbI3aThlH
KbUIMBIC Oonbin TaObutaabl. OpTa Facelpiapaa Oa-
JIAHBI a71aM KEHITIHET] 3YJIbIM PYXTap aybICThIPAIbI
nen oiaraH. basa aybsicThIpy KbUIMBIC peTiHe 1903
*KbeutFbl  KpuiMbICTBIK KOfiekcTe KapacThIpbLIFaH.
Kasipri Taniarbl KbUIMBICTBIK 3aHHAMAHBIH HOpMa-
JIAPbIH/IA KOJIJIAHBUIBII KIS/,

Bana aybpIcThIpY KbUIMBICH OajlaHbI ic XKY3iHAE
aybICTBIPFAH  COTTEH OacTam  asKTajjbl Jell
ecenreiideni. Ilep3eHTxaHa YHiHIH MEAMIIMHA
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KBI3METKEpIIepi, aTa-aHayap KOHE e3re Jie MY IeNi
aJiaMJiap aTajiFaH KbIJIMBICTBIH CYObEKTiIepi peTiHe
tanbLIabl. Ke3 kenreH 16 jxacka TOJFaH ecl IyphIC
ajlaM aTaliFaH KbUIMBICTHIK KYKBIKOY3YIIBUIBIKTBIH
cyOBeKTici 00Tyl MYMKIH.

Ara-aHanap OajaHbIH JYpHIC TYJIFa PETIHIC
KaJIBINITACYbIHA TiKEJIeW jKayanTbl eKeH/IT1H YMBIT-
Maybl KEpeK.

OcpiraH 0OaiiylaHBICTBI OalaHbIH KYKbIKTapbIHA
CEJIKOC KapaWThIH aTa-aHa, MEJHIIMHA KBI3METKEp-
nepi, 6ana TopOueneymIisiepre KaTbICTHl KaTaH Ia-
pasappl KOJIJIaHy Kepek.

JKorapbla al ThIIIFaH MOH-)KalIap IbIH HET131HIe
y3aK MEp3iMIIK TepCIeKTHBaFa MEMJIEKETTIK JKOHE
KOFaM/IbIK KAyIICI3MIKTI KaMTaMachl3 €Ty ca-
JachIH/A, ©H aJJIbIMEH, Oajanap MEH JKETKIHIICK-
TepIiH, aJaMIapIblH Kayinci3miriHiH kemiiai 0o-
JBII  TaOBUIATBIH MEMJICKETTIH POJNIIH KYIICHTy,
KBUIMBICTBUIBIKTBIH, ~ QJIJIBIH  ally MEH OHBIMEH
KYypecy/li HOpPMaTUBTIK KYKBIKTBIK JKETUIIIPY MeM-
JICKETTIK CasiCaTThIH HETri3ri OarbITTapbl OOJIBIN Ta-
OBLTYBI KEpEeK.

Toxipube kepceTKeHIeH, Kasipri TaHma Oana
aybBICTBIPY JKaFaailnapsl OOJIBIN Typajsl, ajaiiaa ol
Typaibsl OananelH OoOWbIHIA, KeNOETiHAE epeKiIe
Oenrinepi maifma Oona GactaraHia Y3aK yaKbITTHI
apara cajblll eTe Kern Oenriin Oosansl. MaceneH,
1998 sxpiiaeiH 17 xentokcanbiHaa (YenssOMHCK
0011.) Komeiicka KamachrHma eKi KbI3 IyHHETe KEeIe/Ii.
Omapapiy OipeyiHiH aHachl aXbIpaCKaHHAH KEWiH
TOPT JKbUI OTKEH COH KBI3bIH achlpayFa aJIMMEHT
OHJIIPINT AJFBICHI Kellemi. Auraiima KBI3IBIH OKeci
OanaHbl ©31HIH Oajlachl A€l TaHBLIMANTHIHILIFBIH
alThIm anMeHTTeH Oac TaprThl. COT aHachl MEH
okecin JIHK capanTtamackiH ©TCIiH JIeT€H KayJibl
mbiFapasl. On capanramana Oana onapablH TyFaH
KBI3bl €MeC SKEHJIIr aHbIK Ka3bUIbIT TYPAbL. OChI-
Jaima KbI3JBIH aHachl KYKBIK KOpFay oOprasja-
phiHA «O0ana aybICTBIPY» KbUIMBICHI OPBIH aJIJIblI
JIen  apbl3 jka3alubl. TBIHFBUIBIKTBI TEKCEPICTIH
HETi3iH/e aKymiep opirepAiH OH €Ki XKbLI OYpBIH
15 MUHYT alibIPMAIIbUIBIKIICH TYBUIFAH KbI3JIap/Ibl
aybICTBIpFaHBIFBI aHbIKTa bl (Cenynckas, 2014).

bana aybIcThIpy aHBIKTaNFfaHHAH KeWiH aTa-
aHaJiap apachlHIa TYCIHIKCI3 MOH-)Xaligap OpbIH
anagpl. OHTKeHi, Oayblp Oacblm, €3 TyraH Oana-
CBIHJIall KOpTreH 0O0TEeHHIH 0aJachlH KUMay Jla OPBIH
ananpl. bamaHelH KIMMEH TYpY KepeK EKEeHIIriH
mrenry Kaxet 0omnazabl. O Tek aTa-aHajIap/blH FaHa
eMec, aybICTBIPBUIFAH OallaiapblH Jla KaWFBIPHII,
TYHITyiHe oken corybl MyMKiH. Con ceberni, 0i3/11iH
OMBIMBI3IIA, Oana aybICTBIPY CEKUIIi KbLIMBICTAp
OPBIH aJTMAC YIIIiH eJTiMi31e Oaia TYbUTFaHIa OKESITIKT1
anbIkTay OotbiHIIa MiHaeTTi JJHK Tecriney eTkizinyi
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kepek jgen ecenrteiimiz. COHIBIKTaH «OKEIIKTI
anpIkTay Ooibprama MinAerTi JJHK-Tecriney oTkizy
Typasbl» 3aH KaObLIJaraH JKOH JIen ecenTeiMis.
On 3aH oTOAachIHIAFbl KUKUDKIHIEPIIH OoMaybl-
Ha, epii-3albINTHUIAPIBIH  KAPhIM-KAThIHACHIH/IA
AIIBIKTBIK TIEH aJalIbIKTBIH OONybIHA, Oana ay-
BICTBIPY HOTHXKECIHJE OoJamiakra OaaiapbiH
MICUXUKACHIHBIH OY3bUIMAYbIH KAMTaMAacChl3 €TeIi.
ConbiMeH KaTap, Pecell MaiMeTTepiHe )KYT1HCEK:

— okemikti aneikray ymin JHK —tecriney
(exe+06amna) — 10-12 MbIH pyOITH (IIIYFBLT EMEC TECT);

— OKeJNIKTI aHbIKTay OOWBIHIIA COTTHIK capar-
tama -16-18 MbIH pyOIIb;

— wHBa3uBTI emec mpeHatanpai JHK (xykri
oiien — 6omybl MYMKiH oke) — 60-90 MbIH pyOIIb;

— TEeCTUICYiH IIYFbUIABUIBIFBIHA TaFbl 3-4 MBIH
py6as kocwemanel (Anammz JIHK Ha oTmosctBo,
2018).

Onybl  JKayar Ke3iHJEeTi OKEJIKTI aHBIKTay
ooiiprama JIHK-tectinig mommiri 99,9 % coiikec
KeJe/Ii.

Anmarel  kamaceiHna JIHK — capanrtamackin
OTKI3ETIH TOPT OPTAILIK Oap. AJaima o caparra-
MaHbIH Oaracel eTe KbiMOaT, 400 1osutap KeJieMiH/e.
MyHpaaii akmiara CIIKiMHIH e Oaphlll capanTaMa
oTKi30eiTiHiri aigan aHpiK. Conm cebenTeH e
013/11H «0aa TybUIFaH Ke3/Ie 9KEJIIKTI aHbIKTay 00¥i-
piHma mingerti JJHK-tectiney capanrtama skacay
KaQXET JIETeH YCBIHBICHIMbBI3 JKOH[I JIeT OHIaiMbI3
(forum.zakon.kz/topic/3189).

OiiTkeni, MyHmalk  KbpIMOaT  capanrama-
HbI KaJTachl KOTEpe alMalThlH ajamjap Ja Kerl
KE3JIECEeTIHIH YMBITIIaFaHbIMbI3 a03an. Capanra-
MajaH OelleK KoMeJeTKe ToJMaraHIapra Kapchl
KBUIMBICTApAbI, OHBIH imIiHAe Oaja aybICTHIPYIIBI
BUKTHUMOJIOTHSUIBIK ~ QJIJIBIH ~ QJIyFa  OarbITTaliFaH
FBUIBIMU 3€PTTEYJIEp ©31HIH THICTI TYpAE NaMybIH
tammaasl. OChl apKBUIBI Ja O1371H TaKbIPHIT ©3€KTi
eKeHIiH Oalikayra 00Jaibl.

bana aysicThlpy nereHimiz — OanaHblH 0TOa-
ChIH/Ia (PU3MKAIBIK JKOHE PYXaHU IYPHIC JAMYbI-
Ha, KOMEJIETKE TOJIMaraHIapblH MYJIECiHE KOJ
CYFaThlH KBUIMBICTBIK 3aHMEH KO3JIeJIlCH KOFaMFa
KayinTi ic-opeKeT eKeHIITiH aliTa KeTKeHIMI3 JKOH.

Baa aybIcThIpY KbIJIMBICHIH Kacay HOTHKECIH/Ie
OaylaHBIH TyFaH aTa-aHAChIMEH OaillaHbIC Kacaybl
y3ireni. Ocburaifiiia MEMIICKETIICH KOPFaJIBIT OThI-
patbiH 0TOACHl KaThlHACTAPBI KYJIBIpaibl. Opoip
Oana orOacbIHa TOpOUENCHYTe, aTa-aHACBIHBIH Ma-
xa00aThIH ce3iHyi Kepek. KoraM e3iHiH Oomarmak
NEePCIIEKTUBANAPBIH OailIaHBICTHIPATHIH KOMEJIETKE
TOJIMaFaHJApJIbIH TYJIFACHIHBIH KaJbIITACYbIHBIH
HEri3T1 K31 0TOACKHI OOJIBITT TAOBLTA I )KOHE OTOACH
Oonbin Kana Oepexni. Komernerke Tonmmaranmapsy
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KOFaMJIaFbl ~ KaFfaiiblHa  Kapam  MEMJICKETTiH
TYPAKTBUTBIFBI, TYMaHU3MIi, 9N-ayKAThI, 1aMybl TY-
paist ce3 eryre 6onansl (IlymoBoukun, 2006: 3).

CoHBIMEH, KbUIMBICTBUIBIKTBI AIJIBIH ATy JIell
KBUIMBICTHI TYIBIpYFa ce0en O0FaH MoH-Kaimap Ibl
JKOIOFa OarbITTaJIFAaH MEMJICKETTIK OpraHaapMeH,
COHBIMEH KaTap KOFaMMEH JXY3ere achIpbUIATHIH
e3apa OalllaHBICTHI ic-mIapajap KemleHiH TYCiHyTe
Oomazpl.

KpUIMBICTBUTBIK TTPO(UIAKTHKACHI — KBUIMBIC-
TBUTBIK (paKTiJIepiH OeWTapanTaHABIpyFa, KBIIIMBIC-
TBUIBIKTBI AHBIKTayFa, KbUIMBICKED TYJIFACBIHBIH
KOFaMfa KayilTUITiH TOMEHIETyre OarbITTallFaH
KEH Iapaap >kyieci OOJIBIT Ta0bLIIa b

Keiibip aBTOpJiap KbUIMBICTBUIBIKTBI ~ aJIJIbIH
aJy MeH KbUIMBICTHIH MPO(HUIAKTHKACHI YFBIMIAPhI
Oapa Oap men ecenreini (Opexos, 1992: 137).

Bykapanblk  akmaparT — KypajJapblHbIH  Ja
KBUIMBICTBUTBIKTBI aJIJIBIH ayJla MaHbBI3bI 30 JICTCH
mikipiep 0ap. bykapanblk akmapaT KypaiTapbIHBIH
KOMETIMEH  KbUIMBICKEPJEpl  ycTrayra OoJja-
nel. Mocenen Awmepukanarbl «Crime  Stoppers»
YUBIMBI €pKIHIIKTE )KYPreH KAIlKbIHAap/Ibl YCTayFa
JKOPJEMIECKEH. byKapablk akrapart KypaaaapbiHia
KBUIMBICKEPJIEP/IiH TOPTPETiH Kacay MEH O Ty-
paibl MOTIMETTepHi TapaTy apKbUIbl KbIIMBICTBIK
KYKBIKOY3YIIBUTBIKTAP/IbI AJIJIBIH aTyFa 00J1a bl

(Newton, 2010: 86).

Komenerke TonmMaranmapra Kapchl jKacalaThlH
KBUIMBICTAP/IBIH JKAJIBIdJICYMETTIK JCHIeHIeri ae-
TEPMHUHAHTTAPBI OOJIBIT Keyecijep Ta0buIa bl

— MEKTeTIKe JIEHIHTI KoHEe MEIUIIMHAIBIK Me-
KeMeJepJieTi, JKalmbploiMOepeTiH MeKTenTeperi
OIOJDKETTIK KapKbUIAaHABIPY KOJIEMiHIH KEeTKITiK-
CI3/Ir1;

— QJEYMETTIK MopTeOeci MEH MaTepHalIIbIK
KaMTaMachl3 €Ty JeHreii OOWBIHINA XaIbIKThIH
QJIEYMETTIK MaHBI3IbI U PEpEeHIINATHSICH;

KomeneTke TonMaraHmapra Kapchl jKacalaThlH
KBUIMBICTAPBIH aJIJIBIH aJTy/IbIH €pEKIIeIiKTePiHIH
Oipi OOJIBIT OJApIbIH KPUMHHOJOTHSIIBIK —IIa-
panapMeH ImieKTeJIMenTiHairi Tadbutagsl.  Ochbl-
naiia, KOMENIETKE TOJMaraHaAapFa Kapchl Ka-
CaJIaTBIH  KBUIMBICTBIK  KYKBIKOY3YIIBUIBIKTap bl
QNJIbIH  allyJIbIH  €peKIle Iapajapbl KelIeHI
TYpZAE KYpri3inyi xepek. SIfHu, omap mapanapasi
JKYy3ere achlpy KbIIMBICTBHIK KYKBIK HOpMallapblHa,
KBUIMBICTBIK aJIJIbIH aJTy 3aHHAMaJIapbIHbIH HOpMaJia-
PBIHA, KYKBIKTBIH JKaJIlbl HOpMajapblHa HETI3/eyi
kepek. KomeneTke TommaraHmapra Kapchl kacama-
TBIH KBUIMBICTBIK KYKBIKOY3YIIBIIBIKTAPBIH -
JIBIH QJTyIBIH MaMaHIaH IBIPBIIFaH CyObEeKTIICPIHIH
KaTapblHa aJJIBIH allyJIbIH JKYHeli Typae OeliHTeH
MakcarTapbl IICHOEpIHJEC KbI3MET ETETiH 1IIKi

iCTep OpraHAapbIHbIH KYPBUIBIMIBIK OeJiMIenepin
KATKbI3yFa 00JaIbl.

KomerneTke TonmaraHgapra Kapchl kacana-
TBIH KBUIMBICTAPJBIH QJIIBIH ally CYOBEKTiNepiHiH
KaTapblHA MPOKYpaTypa OpraHiapbiH J1a )KaTKbI3yFa
Oomael. Onap ©3 KbI3METIH OCHI callaHbl Kajarajiay
APKBUIBI KY3€re achbIpaibl.

bananpiy oTdackiHa TopOUe ary MeH aTa-aHa-
ChIMEH KapbIM-KaThIHAC KacayFa KYKbIFbl Kazakctan
PecyOnukacel MeH IeTen  MeMIIEKETTEepiMeH
KOpFaJlaThIH HETI3T1 JKOHE MaHbI3/Ibl KYKbIKTAP IbIH
0ipi GomnbIn TaObUTAABI. AJl OYJI KYKBIKTBI OY3aThIH
KOFaMfa KayilTi ic-opeKeTTepiH KaTapblHa jKaTa-
ThIH 0alla aybICTBIPY KBUIMBICHIHBIH KOI ayMaKTa
TapaJMaraHblHA KapaMacTaH, OJaH TYBIHJIANTHIH
3apAANThIH THTI3ETIH 3USHBI Typaibl aWTHai-aK
KOHcaKTa TYCIHIKTI €KeHJIITiHEe Ke3 JKeTKi3yre 0o-
nmanel. Kaszakcrtan PecmyOmmkackl KpITMBICTBIK
Konekcinig atanran 136 6alObl «Oana aybICTBIPY»
JIATEHTTI KbUIMBICTAPIBIH KATapbIHA KATKbI3bLIAIbL.
OWTKEHI, KOII )KaFaaiga KbUIMBICTEIK COT CTATHCTH-
KacblHAa KepiHic Tammai, He Ooimaca Ky3bIPEeTTi
nayaspIMbl  TYJFalapMeH  JKacallFaHJIbIKTaH
alIbIMai JKaTaThlH Ke3Jepi Je Kesaecenmi. byn
OanTel 013 <OKYMBIC JKacaMaWThIH» OanTap/IbIH
KaTapbIHa KOCIaybIMBI3 Kepek. CeOebi, KopFaaaThlH
MY/JICHIH KYHABUIBIFBIH €CKepMEy IYpBIC eMec.
Byn apaga komenerke TosMaraH OanaHbIH, Kol
JKaFIaiiap/ipl HOPECTeHIH KYKbBIFbI Oy3bUTabl. ATa-
aHaHBIH J1a KYKBIKTaphl MEH 3aHJIbl MYJICIIEPiHIH
Oy3bIIATBIHABIFBIH ~ aTalm  eTyiMi3 Kepek. byi
TYKbIPHIMHBIH Kazakcran PecmyOnmkacHbIH
HEri3ri 3aHbIMEH J€ KaMTaMacbhl3 €TUIETIH/Ir
alirak. Aran aiTcak, opKiM ©3iHIH JXEKe eMipiHe,
0TOACBUTBIK, KYITHSCHIHA, ap-HAMBICHI MEH OeeriHe
KOJICYFBUIMAaybIHa KYKBIFBI Oap.

Kazipri tanma teopusi MEH TaxipuOene Kbii-
MBICTBUTBIKKA KapChl ocep €Ty MpOIeCiH KONTereH
TEPMHHJIEPMEH aTayra Oojanbl. bi3miH  O¥ibI-
MBI3IIA, KBUIMBICTBIIBIKKA KapChl 1C-KUMBUIJIBIH
HETI3ri JJIEMEHTTepl KBUIMBICTBIIBIKIIEH —Kypec,
KBUIMBICTBI QJIJIBIH ally MEH OHBI OOIABIpMay,
Oakputlay Oombin  TaObanbel.  KbUIMBICTBUIBIKTBI
TYIKUTIKTI )KOFO MaKCaThIHIa OFaH ocep CTETiH IIa-
paJiap KelIeHIH HAaKThl )KOHE KaH-)KaKThl KAMTHTHIH
«KpUIMBICTBIIBIKKA KapChl iC-KUMBLIT» TEPMHUHI 00-
JIBITT TAOBUTAIEL.

«KpUIMBICTBIIBIKKA KAPCHI 1C-KUMBLID» KeJleciiel
Oenrinepin Oeuin kepceTyre 0OIaIbI:

— KBUIMBICTBIK ~KOJICYFYIIBUIBIKTAPFA  KAPChI
OarpITTaIFAaH JKEKE JKOHE 3aHIbl TYJIFaIap/blH,
a3aMaTThIK KOFaM HHCTHTYTTapbIHbIH, MEMJICKETTIK
OWIIK OpTraHJapBIHBIH ©3 KY3BIPETTUIK TIeHOe-
piHETI KbI3METI;
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— MakcaThbl: KbUIMBICTBIK iC-9pEKeT 3aparnTa-
PBIH MUHUMHU3AIUSIIAY MEH KOIO0;

— KBUIMBICKAa KAapChl 1C-KMMBIT KBIJIMBICTBIK
ic-opekeT cebenTepiHn Oenriyiey MeEH JKOIOFa
OaFpITTaJIFAH epTe alAbIH aly Kypajinapbl OOWbIH-
11a, COHBIMEH KaTap, KbUIMBICTBI allly MEH Teprey,
ANJBIH ajly, JKOJBIH Kecyre OarbITTalfaH Kypec
dicTepiMeH Ky3ere achIpbUTYhl MYMKIH.

Ocbutaiiiia, MeMJICKET, KOFaM, aszamarrap
MEH KOMEJIETKE TOJIMaFaHIapIbIH MYIACICPiHIH
Kayilci3airiH KamTamachl3 €Ty OOHBIHIIA JKy3ere
achIPBUIATHIH Iapaiap KelieH! KbUIMBICKA KapChl
1C-KUMBUIABI KYpaniabl.

A3aMaTTBIK KOFaM HMHCTUTYTTaphl, KEpPriTiKTi
03iH-031 Oackapy opraHaapbl, MEMJIEKETTIK OMIIiK
opraHjapbl e3AepiHiH KY3BIPETTUTIKTEpIHIH IIeH-
OepiHze KbUIMBICTBUIBIKKA Kapchl Kypec CyObek-
Tiziepi O0JBITT TAOBLTAIEL.

KpUIMBICTBIK ~ 3aHHaMaHbBl ~ KOJJaHy OOMbI-
Ha OKUICTTUIIKTEpre He CyOBEKTUTIEpMEH J>Ky3ere
achIpbUIATBIH  JKOHE  KBUIMBICTBIK  3aHHaMara
HETI3/IEIIeTIH KOMKBIPIBl KBI3MET OOJBIT Ta0bLIa-
TBIH KOMEJIETKE TOJIMaraHapra KapChl KbUTMBICTBIK
KYKBIKOY3YIIBUTBIKTAPFA KApChl  KBUIMBICTBIK-KY-
KBIKTBIK iC-IIIapajiapAbl KapacThIPBII OTEHIK.

KBUTMBICTBIK-KYKBIKTBIK TIapaiapabl KoJia-
Hy Herizzepi 0oJbIN Kenecisiep TadbuIaabL:

— KBUIMBICTBIK KYKBIKOY3YIIBUIBIKTAP/IBIH Y-
3ere achlpbUTYbI;

— KBUIMBICTBIK KYKBIKOY3YITBUIBIKTAP/IBI JKa-
cayJIbIH HaKThl KaYIlITUTITIH aHBIKTAY (KBUIMBICTHIK
KYKBIKOY3YIIBUTBIKKA TaibIHIATYIIH, OKTAITYIbIH,
JKacayIbIH KaCaKaHAJIBIFbIH aHBIKTAY );

— KBUIMBICTBIK KYKBIKOY3YIIBUIBIKTAP/IbI  all-
JIbIH aTyIbIH KbUIMBICTBIK-KYKBIKTBIK KaXKETTLIIr.

Komernerke TonmaraHgapra Kapchl KbUIMBICTBIK
KYKBIKOY3YIIBUTBIKTAPAbIH 1MIIHAEC CHPEK Ke3Jec-
ce fe, KayinTi OOJbIN TaObUTaTHIH Oana aybICTHIPY
KbUIMBICBIH alIbIH any OOWbIHIIA Ja Inapaiap-
IIbl Ky3ere acwelpy KaxkeT. [llapamapspiy GapIibIFsl
KEIICH 1 TYP/IE JKY3€Tre achIpbUIYBI KEpeK.

KomerneTke TonmaraHaap TYJIFACBIHBIH KYKbIK-
Tapbl MEH OOCTaHABIKTAPBIH KaMTamachl3 €Ty
MEH KOpFay, 0ana aybICTBIPY/bI JIJBIH aly, KO
MEH JKOJIBIH KECYIIH HEri3ri MakcaThl Keleciaen
TOJBIKKAHIBI KYKBIKTBIK Iapanapibl Ky3ere achl-
PYABI KaKeT eTei:

— OamanapIeIH KYKBIKTAPBIH iC XKY3iHAC )KY3ere
acbIpyra OaillaHBICTBI KaThIHACTAPBI THIMAL KOHE
’KaH-)KaHTBI KypaJJlapMeH peTTey;

— KYKBIKTBIK PETTEYIiH aTajfaH CalachIHIAFbI
3aHHAMAJIBIK JKOHE HOPMATHBTIK KYKBIKTHIK 0Oa3a-
HBIH CalachlH )KaKcapTy;
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— OanaHbIH KYKBIKTAapbl MEH MYIIEIEpiH Typa
HeMece KaHaMa KO3FaMThIH a3aMaTThIK,

KBUIMBICTBIK, ©3T¢ icTepii Kapay OapbIChIHAA
IC-KYPri3ymIiTiKk HOpMajapAsl MYKHATTHI TYpHe
azipiey;

— OamaHblH KYKBIKTaphIH  Oy3FaHBI
KayanKepIIiIiK mapaiapblH OeKiTy.

Ocin Kkenme »KaTKaH YPHAKTBIH pyXaHW JCH-
cayJbIFbIH KOPFay, COHai-aK, KYHbUIBIKTaPBIHBIH
KaJIBINITaCybIHA Kepi SCepiH THUTI3eTIH HEraTHBTI
(akTopIapMeH Kypec JKYprisy YIUiH KbUIMBICTBIK-
KYKBIKTBIK ~ ic-IIapaiapMeH  KaTap, KoMeJeTKe
TOJIMaraHJapAbIH MyAJeNepiHe HYKCaH KeNTipeTiH
KBITMBICTHIK KYKBIKOY3YIITBITBIKTAP Bl THIMTI TYP/IS
QJIJIBIH aTyAbIH 30p MaHbI3bl 0ap eKeHIrH ecKepe
KEeTKEH JXoH. bama aybICThIpy KBUIMBICBIH aJlJIbIH
ay e3iHiH JieHreli, MacmTaObl, Ma3MyHbI OOWBIHA
aJ1aM1ap IbIH KYKBIKTBIK MiHE3-KYJIKbIH KAMTAMachl3
eTyre OaFbITTalIFaH MIapajiap >KyMeciH KypaWTbhlH
QJICYMETTIK TPOIIeCcC OOJBIT TaOBITA b

Ot0acel canachIHIaFbl AJIIbIH ATy HIapagapbIHbIH
oOBeKTinmepi  OompIm  Kemeciep — TaObUTAIBI:
MaTepHAAbIK >KaFJalbIHBIH JACHreli (HaKThLIam
alTKaHIa, THWICTI NeHreime OanacklH TopOueney
YIIiH KapXbUIBIK JKaFJalbIHBIH >KETKUTIKCI3JIri);
OoTOACHIHIAFEl PyXaHW JKOHE MiHU >KaFdaiIbIH
LIMEJICHICYl apKbUIBl TYBIHAAWTBIH MoceJesep;
OMOITMOHAIIIBI, JKAOBIK, aHBIK TYpJE aTa-aHaHbIH
OananaH anpicTaybl, aTa-aHaJapMEH KbUIMBICTBIK
KYKBIKOY3YIIBUTBIKTAP/IBIH Kacalybl, OHBIH iIIiHE,
0aja aybICTBIPY KbUIMBICBIHBIH Kacalybl; COHBIMEH
Karap, ara-aHaJlapMeH MOpaibFa JKaT iC-dpeKeTTep
MEH Tepic KbUIBIKTapIbIH JKacallybl; 0TOAChIHIAFbI
[TUEJICHICKE TOJBI KAKTHIFBICTApP, OHBIH INIHIE,
30pJIBIK HBICAHBIH/AFbl KAKTBIFBICTAD.

KomerneTke Tonmmaranmapra Kapchl jKacajaThlH
KBUIMBICTBIK ~ KYKBIKOY3YIIBUIBIKTAPABIH — aJIJbIH
AITYIIBIH HETI3T1 IapajapblHa KeJeciiep KaTa bl

— KOMEJIETKE TOJMaraHgapra Kapchl —KblUI-
MBICTBIK KYKBIKOY3YIIBUTBIKTAP BT xKacayra
UTEPMENICHTIH CBIPTKbI OOBEKTHBTI cedenTep MEH
JKaFaaimap el aHBIKTAy MEH OJIapJibl ¥KOK0;

— XaJbIKTBl  KYKBIKTBIK  TopOueney  MeH
KYKBIKTBIK YTiT-HACHXaH JKYMBICTAPbIH IKYPri3y,
COHBIMEH KaTap, alJblH aly TaKbIpHIOBIHIAFHI ap-
Halbl ofie0ueTTep Al OachI MIBIFapy;

— KBUIMBICTBIK KYKBIKOY3YIIBUIBIKTApIbl ajl-
JIBTH aJTy OOWBIHIINA KYPTi3UICTIH KBI3METTIH JKaKChI
TYCTapblH KOPCETETIH KOFaMHBIH JAYpBIC MiKipiH
KaJIBIITACTHIPY;

— JKeKe, COHJah-aK, KOFaMIbIK KayimlcCi3mikTi
KaMTaMachl3 eTyre OarbITTaIFaH TEXHUKAIBIK KOHE
e3re mapanap/sl )Ky3ere acblpy;

YIIiH
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— Kalumbl BUKTHUMOJIOTHSUIBIK —aJIJIbIH  AJIy/Ibl
JKY3ere achlpy, XaIbIKKa KOHCYJIbTAIUSIIBIK KOMEK
KepceTy OOMbIHIIA ic-IIapaiap JKypri3y *oHe T.0.

KBUIMBICTBUIBIKTBI aJIJIBIH aly IIapajapbl MEH
KBUIMBICTBUIBIKIICH KYpPeC JKYPri3yAiH op Typii mia-
pamapsl 6ip — GipiH TOJBIKTBIPHIT, OIPIECIIT KYMBIC
Kacall aJaThIHIBIFBIH KepceTe OinreH aypsic. ki
icTep OpraHjapblHIa KBUIMBICTBIK —KyJallaybl
XKY3ere acelpMaii, KbIJIMBICTHI aJlIbIH aTyMEH aifHa-
neIcaThIH KbI3MeTkepnepai «teddypolice» (Hopse-
rus), «hobby bobbiesy (¥npiOpustanus), «empty
holster police» (Amepuxa Kypama IllTarraperama)
ataiinel (Larsson, 2005: 280).

Bana aypICThIpy KBUIMBICBIH aJJIbIH  ajyFa
OarpITTa]IFaH IIapajapAbl KaHAJBIKTBI  JKy3ere
achIpFaHMEH Ji¢, OHBIH TYIN TaMBIPBIH TYIIKUIIKTI
JIEHTeiae OI0 OTe€ KUBIH OOJBII TaOblIabl.
KBUIMBICTBIK KYKBIKOY3YIIBIIBIK OPBIH allaibl el
OHBI aJIbIH anMay AYpbIC eMec ICN eCenTerMis.
ATIBIH ana JalbIHIBIK ic-TTapajapbliH KY3ere achl-
PY apKbUIbI KbUIMBICTBIK KYKBIKOY3YIIBUIBIKTAPMEH
KENTIPIICTIH 3apaanTapAblH alIblH alyFa OoJa-
IObl. ATanfaH Imapanap KenTereH aJaMaaplblH
JKaFIalblH JKaKcapTyFa, eMipi MEH ICHCAYJIBIFBIH
CaKTall KajyFa, KOPKBIHBII II€H YpeW ce3iMiH
TOMEHJICTYTE, IIBIFBIHAAP/BI a3aiTyFa >KOpJEMiH
TUrizeni. Amaiiza Oyl mapanap MHUUACHT OPBIH
QIIFaHFa JICHIH JKy3ere achIpbUIFaHbl AYpPbIC JIen
ecenTeMmis.

KopbIThIHABI

BananapaplH KYKBIKTapbl MEH 3aHIbl MYI-
JIeJIepiH KOPFayablH epeKIlne KOFaMIbIK KaKETTiTIK-
TEpiH MPOQUIAKTHKAIBIK dcep €Ty LIapajapbIHbIH
Ma3MyHBI MEH ©31HJIIK OOBEKTIIepiH ecKepe OThI-
PBII, KOMEJIETKE TOIMaraHAapFa KapChl KbUIMBICTBIK
KYKBIKOY3YIIBUTBIKTAP/IBIH JJIBIH ATy KBUTMBICTBIK
KYKBIKOY3YIIBUIBIKTApIbl QJJBIH aJIyblH Jepoec
OarpIThI 0OJTYBI KEPEK JeT CaHaMBI3

J.A. lllecTakoBTHIH aiiTybIHA KaparaH/a, 013/1iH
MEMJIEKETIMI3  epii-3afbINThUIap  apachIHIAFBI
TYCIHICTICYIIUTIKTEpli ~ a3alTaTblH, TYPMBICTAFbI
30PIBIKTHl  OONABIPMANUTHIH Oarmapiamanapsl Oap
JaMbIFaH MIETEIIK MEMIICKETTEPACH apTTa KaJIbIIl
kenme karelp. OTaHIBIK 3aHHAMAHBI O KETUIIIPY
KE31HJe COJI aJJBIHFBI KaTapyibl MEMIICKETTepAiH
TOXKipHOEciHe KYTIHTeHIMI3 KOH JeN ecenTeiMis.
OTaHABIK COT JKYHeciH OTOACBUIBIK COTTapMEH
TOJIBIKTBIPFAH JYphIC Jien oinaimMbl3. byn corrap
0TOachIFa KaThICThI KYKBIKTBIK MaceJeNnep eH0epiH
kapacteipateid eni (Lllecrakos, 1996: 56). bama
aybICTBIPY HETi3iHEH Nep3eHTXaHa OeniMaepiHie

JKY3ere achlpbUIaThIH KOFaMfa KayinTi, 3aHfa
Kalmel opekeT Oombim TaObuiazpl. bynm  opaii-
na OocaHFaH OHENJEp/iH oJICi3 3MOIMOHANIBIK
JKaFIalbrH, O0caHymaH KEHiHT1 XOJiH MaliJaTaHbIT
KONTEreH TMep3eHTXaHa YHiHIH KbI3METKepiepi,
OHBIH IIIIH/AE aKyIep-Adpirepuep Oana aybICTHIPY
KbUIMBICBIHA OapbIll skaTaibl. OHBI QJIIBIH Ty YIIiH
opOip OocaHyIIBl olen ©3iHIH HETi3ri KYKBIKTaphl
MEH MiHAeTTepiH Oinyi kepek. MaceneH kemnTereH
bateic engepinze OocaHy Ke3iHAE TXKipHOEIIK,
(PU3UKAIIBIK KOHE SMOLUOHAIIBIK JKOpJeM OepeTiH
opintectik Tyy «Partnership childbirthy xamasimTer
Karmaii Oombin  ecenrenmineni. Ce0ebi, Oocany-
bl oifenn GocaHyra OalTaHBICTHI KeHOip MaHBI3IBI
mienriMaepAl KaObUTIaid alMan skaTaThlH Ke3aep 00-
nazapl. CoHail xKaraainapaa Tyy OOWbIHIIA 9pinTec
Te3 apaja WIemiM KaObuIgayra KopJeMIeCeTiHI
anblK. An Kazakcranma MeHTalMTETIMi3re, Oacka
Ja KYHABUIBIKTApbIMbI3Fa OaiyIaHBICTBI OOcaHy
Ke3iH/e JKeKe Tyy OpBIH albIl XKaTalbl. AMeprka
MEMJICKETIH/IE aKyIIep MEH THHEKOJIOTHsI KeHECiH e
Cepruduxanusnanran akymep meaouke (CNM —
certified nurse midwife), Tipkenaren wmenoukenep
(RN — Registered nurse) xer3met atkapans! (Elana
Pearl Ben-Joseph, 2003).

byn opaiima OocaHymiel oifenmep ©37epiHIH
KYKBIKTapbIH OiMel, BUKTUMJII TyJIFajapra aiHa-
nanel. COHJBIKTAH BUKTUMOJIOTHSUIIBIK QIJBIH ATy
JKOJIIAPbIH KapacThIPFaH ’KeH.

C.B. MakcHuMOBTBIH aHBIKTAMAachl OOWBIH-
1a BUKTHMOJIOTHSUIBIK —aiBIH  ally JEreHIMi3-
BUKTHUMOTEHIK (aKTopiapapl OedTapanTaHIsIpy
HEMece JKOIOFa OaFbITTaliFaH Iuapajap apKbUIbL,
COHJIali-aK, KBUIMBICTBIH TIOTCHIUAIIABI KYpPOaHBI
OoJybl MYMKIH TyJIFajmapAbl KOprayabl KyIIEHTy
apKBUTBI KEeWOIp KYKBIKOY3YIIBUTBIKTAPABI aJIBIH
ay Oonbin TabbUTagB!l (OMHHOB, 1997: 42). Packl-
MEH JIe, op aJaM ©3iHiH KYKBIKTapBIH O1Ty apKbLUIbI
JKOHE ©3T¢ JI€ KOJIapMEH KOPFaHy apKbUIbI KbUIMBIC
KypOaHbl 00TyIaH CaKTaHaIbI.

Kobipnenyminepain — opTypial  KaTeropusiia-
pbl OOMBIHINA BUKTUMOJOTHSUIBIK aJJIbIH Ty IbIH
KeTNTereH OarbITTapbl O0ap! (MoceseH, SieNnaepain
BUKTHUMJIi KYPIC-TYPBICHIH aIZIbIH alTy, Oaanap/IsH
BUKTUM/II iC-OpEKETTEPiH alIbIH ally )KoHe T.0.).

KoramupiH mikipi OO#BIHINA, KYKBIK KOpPFay
OpraHAapbIHBIH €H HEri3ri >KYMBICTApbIHBIH Oipi
KBUIMBICTBUIBIKTBI aJJIBIH &Iy OOIBIN TaObLIa bl
KBUTMBICTBI aNibIH ally apKbUIbl FaHa OHBIH JKy3ere
acyblHa TOKTay Korora Oonanbl. KyKbIK KOpFay op-
raHJapel TOJNBIK OonMaca jga, Oenrini Oip Oeiikte
KBUIMBICTBI aJJIIH &Iy YIIiH JKayanTbl OOJBII
keneni (W.Schwabe, 2001).
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KbUIMBICTBUIBIKIIEH KYpeC JKYpri3y MEH KbLJ-
MBICTBUTBIKTBI JIJIBIH ATy Oip MeIaibIbIH €Ki )KaFbl
icrierTec: KBUIMBICTBIK KYKBIKOY3YIIBLIBIKTAPIbI
ANJBIH ally MEH OJIapJblH KaWTalmaHybIH aJJIbIH
aimy. AJIJIBIH alTyJIbIH JKaJIbl HBICAHBI, OJICTTE, KbLI-
MBICTBIK 3aHFa KaHIIbl OApJIBIK iC-OpEeKeTTepIi a-
JIBIH anyFa OarbITTanFad. KbUTMBICTBUTBIKTBI aJI/IbIH
aTyBIH KeJecifiell MexaHn3MIepiH aTamn oTeHik:

— KBUIMBICTBIJIBIKKA OKEJICTIH QJICYMETTIK JKOHE
JKeKe cebenTep MEH MPOoLEecCTEPl KOlo;

— MOTEHIMAIJBI KbUIMBICKEPIIEP/Ii
KOPKBITY;

— ocaj 00BbeKTIepAl Kopray;

— KBUIMBICTBIK 1C-OpPEKETTEP/ICH KEJICTIiH ITaii-
JTaHBI a3aiTy 'koHE T.0.

bizmin mikipimi3me, erep A€ KbBUIMBICTBIK
KYKBIKOY3YIIBUTBIK OypBIHIAa OpBIH ajica, OHJa
OakpuIay, aj erep, KYKbIKOY3yIIbUIBIK OPBbIH aJFaHbl
Tek Ooinkam 0osica, 613 aIbIH aiTy KbI3METIH JKy3ere
acblpamMbi3. bana aybICTBIPY KbIIMBICHIHBIH He-
Mece e3re Jie COraH OalIaHBICTBI KaFmaliapIbiH
KypOaHbl Oonmay YIIiH KeJecifeil epexkenepi
yCTaraH JIYPBIC JIeT ecenTeimis:

1. cepikrec OocaHy apKbUIbI OOCaHYIIBI JHeln
CepikTecl akymiep IopirepiepliH Ke3 KelreH ic-
opekerTepiHe Oakpuiay jkacall, jKaHaJaH TYBUIFaH
HOpecTere KOJIJJaHbUIATBIH OapIIbIK 1C-KUMBUIIAPIbI
KaJlarajgayra MyMKIHIITi 001aIbI;

2. HoOpecTe MEeH aHaHBIH TYPAKTHI Oipre OOIyBIH
KaMTaMachl3 €TETiH ka0 bIKTaJFaH Majgarachl Oap
nep3eHTXaHajJapAbl TaHAaFaH T1ypHIC;

3. opbip aHa e3iHIH KaHaJaH TyFaH COOWiHIH
0O¥iBI OJIIIEMiH, MANIBIHBIH TYCl MEH KAJIBIH/IBIFbIH,

KazaMCH

KYJIaFbIHBIF (pOPMAchlH, MEHiH, ©31HIIK epeKIiIe
OenTiiepiH MYKHUST Kapall arybl KepeK;

4. amTapipikraii Ooymkamuap 0ojatbiH OoJica,
TECTIHIH JXYprizinyin Ttamam ety kepek (Ilogmena
pebenka 1 oTBeTCTBEHHOCTH 110 YK P®, 2017).

[onumus opranaaps! 6ana aybICTHIPYIBI aJI/IbIH
aJIaTBIH OpraHAap/blH Heri3ruiepiHiy Oipi OoJbIn
taObutazpl. COHBIMEH KaTap, aTa-aHajgap, MEKTell-
Tep, MEKTEIKe NeHiHTi Oananmap/pl JailbIHIAWThIH
yibIMaap, KOFaMIblK OipJIECTIKTEp, MEMJICKETTIK
MEKeMeJIep 1€ KbUIMBICTBIK KYKBIKOY3YIIBIIBIKTHI
QIIJIBIH AJIaTHIH OCJICeH/I TONTap KaTapblH KYPauIbl.

Ocpl 3epTTeyaeri aHaIUTHKAIBIK TEPMUHICPAIH
KarapblHAa QJIIblH ally, CTPaTerHs, MeXaHU3MIED,
Iapasnap, TYTaCThIK JKaTKbI3bLIAIbI.

KbBUIMBICTBUIBIKTBI ~ QJBIH a1y KBUIMBICTBIK
KYKBIKOY3YIIBUIBIKTBI ~ JKOIOFa  OaFbITTajalbl.
OHBI anjplH any apKbUIbl KbUIMBICTBIK KYKBIKOY-
3YWIBUIBIKTaH OOyl MYMKIH canjgap TybIHIa-
Maiael. KBUIMBICTBITBIKTBIH ~ (aKTiIIK JICHTeHiH
TOMEH/IETYTe OaFBITTANFaH Ke3 KEeJITeH iC-9peKeTTep
KBUIMBICTBUIBIKTBI aJ1JIbIH ally OOJBIN TaOblIa bl

KpuMHHOIOTHAIBIK ic-Tmapanmap — OYJI HaKThI
MEXaHU3M/I OeJICeHIIpy YIIIH KOJJAaHbUIATHIH
Kypannap. by kypannap e3iHiH OH 9cepiH TUT13€TiHi
ce3ciz. O mrapanap KapamaibIM ImapanapiaH 0a-
CTaIl ayKbIM/IbI IIApaapFa JIeiiH 00Iybl MyMKiH.

XKorapelga KepceTinreH ic-mapangap oOTOachl
IImiHIeri KaTblHACTAp/Abl HBIFAWTYIBIH, OTOACHIH-
JaFbl aJaMreplIijliK KIUMAaThlH TY3€Y[AiH, KyH-
JICNIKTI emipjic OallaHBIH €pEeKINe KYHIBUIBIFbIH
TYCIHETIH CaHaHbIH KaJbIITACYbIHbIH aJFbIILAPThI
OOJIBIN TaObUIAEI.
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MCTOYHUKUN MEXAYHAPOAHO-TTPABOBOIO
PETYAUMPOBAHWSA SAEKTPOHHOIO AOKYMEHTOOBOPOTA

B HacTosileln cTaTbe pacCMOTPEHbI aKTyaAbHbIE BOMPOChI MPABOBOro 00ECreYeHns SAEKTPOHHOIO
AOKYMEHTOO00pOTa B MUPOBOM MPaAKTUKE: MCTOUHUKM MEXAYHAPOAHO-TIPABOBOIr0 PEryAMPOBaHMS
SAEKTPOHHOrO AOKymMeHToob6opoTa. CAeAyeT OTMETUTb, YTO HaLMOHaAbHas HOpMaTMBHas 0asa,
peryAvpyioLas OTHOLLEHWS B cpepe SAeKTPOHHOrO AOKYMEHTOOB0pPOTa, He B MOCAEAHIOI0 O4YepeAb
3aBMCUT OT OMbITa APYrMX CTPaH. 3aKOHOTBOPYECKMI OMbIT APYIMX CTPaH OCOBEHHO MOAE3EH TOMAQ,
KOTAQ TEHAEHLUMM PasBUTUS SAEKTPOHHOIO AOKYMEHTOOO60pOTa COBMAAAIOT C HaMNpPaBAEHHOCTbIO
pPa3BUTMS CTPaH, OMbIT KOTOPbIX MCMOAb3YeTCs. B AaHHOIM CcTaTbe MpoBeAEH KOMMAEKCHbIM aHaAM3
MEXKAYHAPOAHbIX HOPMATMBHO-TIPABOBbIX aKTOB B 3TOM 0OAACTM.

LleAbto HacTOSILLLErO UICCAEAOBAHMS IBASIETCS QaHAAM3 HOPM MEXXAYHAPOAHOI0 NpaBa, peryAmpyoLmx
OTHOLLEHUS B Chepe 3AEKTPOHHOrO AOKYMeHTOoO6opoTa. Bce cTpaHbl, B KOTOPbIX PEryAUpPYyeTcs
SAEKTPOHHbIN AOKYMEHTOOB0POT, MOXKHO Pa3A€AnTb Ha 3 6AOKA. AAS KaXKAOrO 6AOKa XapakTepHa CBOS
MOAEAb MPABOBOr0 PErYAMPOBAHMNS SAEKTPOHHOIO AOKYyMeHToo6opoTa. [epBblit GAOK — aMepuKaHcKas
MOAEAb PEryAMPOBaHMS SAEKTPOHHOIO AOKYMEHTOOo0opoTa, nucrnoabsyetcs B CLLIA, KaHaae m apyrmx
cTpaHax. Bropoit 6A0K — eBponeitckas MOAEAb, MCMOAb3YyeTcs cTpaHamm-yAaeHamm EC. Tpetuin 6A0K
— TMOCTCOBETCKAS MOAEAb PEryAMPOBAHMS 3AEKTPOHHONO AOKYMEHTOO60POTA, MCMOAb3YeTCs B
6oAbLIMHCTBE cTpaH CHI.

ABTOpbI MPULLAM K BbIBOAY O HEOOXOAMMOCTM MMIAEMEHTALMM HOPM MEXAYHAPOAHOIO Mpasa,
PErYAMPYIOLLErO OTHOLIEHUSI B C(PEPE SAEKTPOHHOIO AOKYMEHTOO60POTA, B HOPMbI HALIMOHAAbHOIO
3aKOHOAAQTEAbCTBA.

TeopeTKo-METOAOAOIMYECKasi OCHOBA CTAaTbW CTPOMUTCS Ha OPraHMYECKOM CoYeTaHnn TpeGoBaHmM
00LLEeHayYHOM M YaCTHO-Hay4HOM MeToAOAOrMKU. Kpome Toro, B paboTe MCMOAb30BaHbl M YaCTHbIE
Hay4Hble METOAbl: CTPYKTYPHO-CUCTEMHOIO aHaAM3a, KOHKPETHO-MCTOPUYECKMI, CPABHUTEAbHO-
NpPaBOBOM, AOTMUYECKMIA, CTAaTUCTUYECKNIA METOABI U Ap.

KAloueBble CAOBa: 3AEKTPOHHbIA AOKYMEHT, 3AEKTPOHHbIA AOKYMEHTOOBOPOT, 3AEKTPOHHas
KOMMEPLIMNS, SAEKTPOHHAs MOAMNCb, SAEKTPOHHOE COODLLEHME,

Kusainova A.K.", Thomas Hoffmann?
2nd year doctoral student of the Department of civil law and civil procedure, labor law,
al-Farabi Kazakh National University, Kazakhstan, Almaty, e-mail: kussainova_75@mail.ru
’PhD, associate Professor, Tallinn law school, Tallinn University of technology,
Estonia, Tallinn, e-mail: thomas.hoffmann@ttu.ee

Sources of international legal regulation
of electronic document circulation

This article deals with topical issues of legal support of electronic document management in the
world practice: sources of international legal regulation of electronic document management. It should
be noted that the national regulatory framework governing relations in the field of electronic document
management, last but not least depends on the experience of other countries. The legislative experience
of other countries is particularly useful when the trends in the development of electronic document flow
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coincide with the direction of development of the countries whose experience is used. This article pro-
vides a comprehensive analysis of international legal acts in this area.

The purpose of this study is to analyze the rules of international law governing relations in the field
of electronic document management. All countries where electronic document flow is regulated can
be divided into 3 blocks. Each block is characterized by its own model of legal regulation of electronic
document management. The first block is the American model of electronic document management.
It is used in USA, Canada and other countries. The second block is the European model. Used by EU
member states. The third block is the post-Soviet model of electronic document management. It is used
in most CIS countries.

The authors came to the conclusion that it is necessary to implement the norms of international law
regulating relations in the field of electronic document management in the norms of national legislation.

The theoretical and methodological basis of the article is built on the organic combination of the
requirements of general scientific and private scientific methodology. In addition, the paper uses private
scientific methods: structural and systematic analysis, specific historical, comparative legal, logical, sta-
tistical methods, etc.

Key words: electronic document, electronic document flow, electronic commerce, electronic signa-
ture, electronic message.
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DAEKTPOHADI KY>KaT aiHHAAbIMbIH
XaAbIKAPAABbIK-KYKbIKTbIK, PETTEYAIH KaiHap Ke3Aepi.

YCbIHbIAFAH MaKaAaAQ OAEMAIK TOXKIpMOEAETT SAEKTPOHADI KY>KaT aiHaAbIMbIH KYKbIKTbIK, DETTEYAIH
©3eKTi MaceAeAepi KapacTbIpbIAFaH, aTamn anTKaHAQ, DAEKTPOHAbBI Ky>KaT ariHaAbIMbIH XaAbIKAPaAbIK,
— KYKbIKTbIK peTTey KanHap Ke3Aepi KapacTblpbIAFaH.IAEKTPOHADBI Ky>KaT aliHaAbIMbl CAaAACbIHAAFbI
KaTblHACTapAbl PETTENTIH YATTbIK, HOPMATMBTIK 6a3a kebiHAe Oacka MEMAEKEeTTEpAIH TexipnbeciHe
TOYEeAAI eKeHIH aiTa KeTy KaxkeT. backa MeMAekeTTepAiH 3aHLLbIFApy TeXKipnMOECi SAEKTPOHAbI Ky>KaT
alHaAbIMbIHbIH AAMy TEHAEHLIMSIAAPBI EAATH AaMy OarblTbIMEH COMKEC KEAreH >KarAamAa aca namAaAbl.
ByA Makanapaa OCbl CanaaafFbl XaAblK@PaAblK, HOPMATMBTIK-KYKbIKTbIK, aKTiAepre KelleHAi capasay
SKYPri3iAreH.

ByA 3epTTeyaiH MakcaTbl SAEKTPOHAbBI KY>KaT aiMHaAbIMbl CaAaCbIHAAFbl KaTbIHACTAPAbl PETTENTIH
XaAbIK@PaAbIK, KYKbIK, HOPMaAapbIH capaAay. IAEKTPOHAbI KY>KAT aliHaAbIMbIH PETTENTIH MEMAEKETTEPAI
3 6A0KKa GeAyre 60AaAbl.OpP OAOKKA IAEKTPOHAbI KY>KaT aiHaAbIMbIH PETTEYAIH ©3iHAIK MOAEAI
TUECIAi. bipiHWwi GAOK — 3AEKTPOHABI Ky>KaT aiHaAbIMbIH PETTEYAIH amepuKkaabik, MoAeAi. O AKLLI,
KaHaaa >keHe e3re Ae eAAEPAE KOAAAHbIAAABI. EKiHLII 6AOK — eBponanbik MoAeAb. EBpo Oaakka myLue
eAAEPAE KOAAAHBIAAABLYLWIHL GAOK — 3AEKTPOHAbI KY>KAT allHaAbIMbIH PETTEYAiH MOCTCOBETTIK
MoaeAi. TMA eAaepiHiH KeOiHAE KOAAAHBIAAADI.

ABTOpAQp dAEKTPOHAbI Ky>KaT alHaAbIMbIH PETTEMTIH XaAbIKAPAAbIK, KYKbIK HOPMaAapbiH YATTbIK,
3aHHaMara MMMAAMEHTALMAAAY KQXKETTIri >KalAbl TY>XKbIPbIM YKacarAbl.

MakanaHbIH, TEOPUSIAbIK-DAICTEMEAIK HETi3iH >KAAMbIFbIABIMM - TaAanTap MeH >KeKe FblIAbIMU
BAICTEMEHIH OpraHuKaAbIK, yrAecimMi KypanAbl. COHbIMEH KaTap,>KYMbICTa >KeKe FbIAbIMW BAICTED A€
KOAAQHbBIAFAH: KYPbIAbIMABIK-KYMEAI capaAay,HaKTbl TapUXM, CAAbICTbIPMaAbI KYKbIKTbIK, AOTMKAAbIK,
CTaTUCTUKAAbIK, SAICTEP >kaHe 6ackaAapbl.

TyniH ce3aep: DAEKTPOHAbI Ky>KaT, SAEKTPOHAbI KY>KaT arHaAbIMbl, DAEKTPOHAbI KOMMeEpLIMS,
SAEKTPOHAbI KOATaHOa,3AeKTPOHABI XabapAama.

BBenenue

CoBpeMEHHBIN TIEPHOJ Pa3BUTHUS TEIEKOMMY-
HUKallMd W WHQOPMAIMOHHBIX TEXHOJOTHH CIO-
coOcTByeT (OPMHUPOBAHHIO HOBOTO BHJAA JEJIO-
HPON3BOJCTBA — AEIONPOU3BOACTBA HIEKTPOHHBIX
nokymentoB (Fisher, 2004:262).

Mpbl npuaepKuBaeMcsi TOYKH 3pEHHS O TOM,
YTO DJIEKTPOHHBIC TEXHOJOTHH M DJIIEKTPOHHBIH J10-
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KyMEHTO000pOT HEOOXOJUMO paccMaTpUBATh Kak
enuHyto mpobiemy (Ab Aziz, 2018: 586). B cBs3u
C 3TUM OOIIMM JIJIsi HUX SBJISICTCS U TIPABOBOE PETy-
mupoBanwue (Duff, 1994: 305).

OTMeTHM, YTO elle HECKOJIBKO JIeT Ha3aJ JUis
YPEeryJIMpOBaHHS PEKUMA HIEKTPOHHOTO JOKYMEH-
TO00OPOTA MEXKY €ro MOJb30BATEISIMU 3aKIII0Ya-
JIMCh TIpeNIBAPUTENIbHBIE JIOTOBOPHI O periiaMeHTe
JIOKYMEHTO000pOTa W MPOLEAYp pPEUICHHs KOH-
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(nuKTOB, MpOUCXOaUI (PU3NIECKUIl OOMEH KiTtoya-
mu 1 ceptudukraramu (Batura, 2016:145).

OpHako ceroiHs ’KOHOMHUKA TpeOyeT OCyIIecT-
BJICHUSl OPUIMYECKH 3HAYMMOTO 3JIEKTPOHHOI'O
JIOKyMEHTO00OpoTa Oojiee omepaTHBHO — 0e3 Ka-
KHUX-JTHOO TIPeJBAPHUTENBHBIX MEPETOBOPOB MEKIY
croponamu (Kindt, 2013: 658).

DTO BO3MOKHO OCYIIECTBUTH NMPU HAINYHH HE
TOJBKO Pa3BUTOM HALMOHAJIBLHONW M MEXIyHapo.I-
HOW MH(PACTPYKTYpBI, HO TaKKE M Pa3BUTOW HOP-
MaTHBHO-TIpaBOBOM 0a3bl (Stasis, 2017: 217).
CerosiHsi y’Ke HE BBI3BIBACT COMHEHHUS MPEUMYIIIe-
CTBO HCIIOJIb30BaHMSI CUCTEM DJIEKTPOHHOTO JIOKY-
MEHTO000pOTa, YTO TO3BOJISIET ONTHMH3HPOBATH
TEXHOJIOTMYECKHE TPOIECChl OpPraHoB BIACTH U
OPEANPHUSITUH Pa3NuYHbIX (QOPM COOCTBEHHOCTH
(RiiBmann, 2012: 239).

B 00111eM, B MEPOBOI MIPAKTUKE CIOXKUIIACH CH-
Tyalusl, COTIaCHO KOTOPOH JIEKTPOHHBIN TOKYMEH-
TOOOOPOT PETIAMEHTUPYET TPaKJaHCKO-TIPABOBbIC
aCIIeKThI, OCYIIECTBIISAA 3TO B MHTEpPECaxX Pa3BUTHUS
anektponHoro Ousneca (Inchausti, 2012: 163).
OpHako HOBBIE 3a7a4d, KOTOPBIE CTaBSTCA IEpenl
ANIEKTPOHHBIM JIOKYMEHTO00OpOTOM B cdepe Iy-
OIMYHOIO MpaBa M rOCYJapCTBEHHOIO YIIPaBJICHUS,
TpeOyIOT €ro 0co0Oro MPaBOBOTO PETYIHMPOBAHUS
(Lawton, 2003: 63).

[IpaBoBOE perynupoBaHue MEKTPOHHOTO JOKY-
MEHTO000poTa — cdepa, KOTopast CETOTHSI CTPEMHU-
TEJILHO Pa3BHBACTCS U MpUOOpeTaeT Ooliee YeTKHe
ouepranusi (Amann, 2012: 37). He B mocnemHio0
ouepes HallMOHAJIbHAst HOpMAaTHBHAS 0a3a 3aBUCHT
OT OIIBITA PETYIUPOBAHUS IIEKTPOHHOI'O JJIOKYMEH-
ToobopoTa apyrux crpat (Jia, 2012: 728). 3akoHOT-
BOPYECKUH OMBIT IPYTUX CTPaH OCOOEHHO ITOJIe3eH
TOT/Ia, KOTJIa TeHACHIMH Pa3BUTHUSI DJIEKTPOHHOTO
JOKYyMEHTO000pOTa COBMAAAIOT C HAIPaBICHHO-
CTBIO Pa3BUTHS CTPaH, OIBIT KOTOPBIX HCITOJIB3YET-
cs (Rudzajs, 2011: 102).

OcHoBHAasl YacTh

Bce cTtpaHbl, B KOTOPBIX PETYJIHPYETCS 3JeK-
TPOHHBIH JJOKyMEHTOOOOPOT, MOXKHO pPa3/IeIHTh
Ha 3 6noka (https://infosaver.pro/informations/ecp/
other countries/).

Jlnst kaxkmoro OJ0Ka XapakTepHa CBOS MOJEINb
MPaBOBOTO PErYJIMPOBAHHS 3JIEKTPOHHOTO JIOKY-
MeHTooOopoTa (Dumortier, 2013: 37). Ilepssrii
OJOK — aMepHKaHCKas MOJEIb PETyINPOBAHU
ANIEKTPOHHOTO JIOKYMEHTOO0OPOTa, HCIONB3YeTCs
B CLUA, Kanazne u npyrux crpanax. Bropoit 6ok
— eBpoIIeiicKas MOJIeNb, UCIIOIB3YEeTCSl CTPAaHAMH-
yneHamu EC. Tperuit 60K — mocTcoBeTcKasi Mo-

JIeNlb  PEryJIUPOBaHUsl 3JIEKTPOHHOTO JIOKYMEHTO-
obopota (Mintysaari, 2010: 368), ucnons3yercs B
oonpmHcTBe cTpan CHI'.

PerynupoBanue 31€KTpOHHOTO JOKYMEHT0000-
pota B ctpaHax CeBepHoii AMepuku u Kanasne.

OCOOCHHOCTH TOH MOJEIH JIekKaT B TPAIUIH-
SX BBICOKOTO YPOBHS HE3aBHCHMOCTH TEPPHTOPH-
aJBHBIX COCTABIIIOMUX (ITPOBUHITHH, TEPPUTOPHHA,
IITaTOB) 3TUX CTpaH. AMEpUKaHCKas MOJIENb OJTHO-
BPEMEHHO BBOJHUT YETKHE NpaBuiia oOMEHa 3JIeK-
TPOHHBIMU JIOKYMEHTAaMH Ha (eepajbHOM YPOBHE
C HaJMYUEM Pa3UYHBIX MOIU(PHUKAINN Ha yPOBHE
cyOobekToB denepanmu. Hanbonbias pe3ynbraTus-
HOCTb W d(PPEKTUBHOCTh JAaHHONH MOJEIH PEeryJiu-
POBaHUA IEKTPOHHOTO JOKYMEHTO000pOTa 3aKJIIO-
YaeTcsl B €ro MCIIOJIb30BaHUH B CTpaHax ¢ OOJBIION
TEPPUTOPHUATHHOM TUIOLIA/IBIO.

IMepexonss x m3yuenuto onbita CIIA B coe-
pe IpaBOBOTO PETYIMPOBAHUS AIEKTPOHHOTO JI0-
KyMEHT0000pOTa, CIelyeT BBbIICIUTb JIBA YPOBHS
JIaHHOTO peryaupoBanus. IlepBblil ypoBeHb Hpea-
CTaBJICH 3aKOHaMM, KOTOpbIE pa3pabaThIBAIOTCA U
[IPUHUMAIOTCSI B OTZAENbHBIX IITaTaXx AMEpPHUKH, U
IOPHUCIMKIINAS KOTOPBIX OIPAaHMYMBACTCS IITATAMHU.
Bropoii ypoBeHb — ¢enepanbHblid. 3aKOHBI, KOTO-
pble IPUHUMAIOTCS] HAa TOM YPOBHE, PaCIIPOCTPaHsI-
0T CBOIO IOPUCAMKIIMIO HA BCIO CTPaHYy.

B CIIIA crnoxwunace cuTyanus, Ipu KOTOpoil ¢
CaMOro Hauaja 3aKOHOTBOPYECKAs IESITEIbHOCTh
MO YPEryJMpOBaHHIO 3JIEKTPOHHOTO JOKYMEHTOO-
Oopota Oblla MHUIMMpPOBaHa CHU3Y. M TONbKO de-
pe3 HECKOJBKO JIeT Ha (efepabHOM ypOBHE OBLIT
pa3pabotan u npuHsT 00wl 115 Beex «Electronic
Signatures in Global and National Commerce Act»
(https://www.govinfo.gov/content/pkg/PLAW-
106publ229/pdf/PLAW-106publ229.pdf). [To cyrn,
«Electronic Signatures in Global and National
Commerce Acty», npunsateiii Konrpeccom CIIIA B
2000 romy, ouepTHi MOHSATHE W TPABOBOM CTaTyC
3JIEKTPOHHOTO JTOKYMEHTa. 3aKOH YCTaHOBHJI 3HAK
paBeHCTBA MEXIY 3JICKTPOHHBIM U OyMaKHBIM J10-
KyMEHTOM, HYTO Jall0 BO3MOYKHOCTH 3aKIIF04aTh
MEKTOCYJapCTBEHHBIE KOHTPAKTHI C TIOMOLIBIO MH-
(hopMaIMOHHON TEXHUKH 0€3 AyOIMpOBaHHUSI BCEX
HEOOXOIUMBIX JIOKYMEHTOB B OyMakHOW (opme.
3aKkoH mperycMaTpUBaeT, YTO HHUKTO HE JOJDKEH
HCIIOJIB30BaTh WM NPUHUMATh 3JIEKTPOHHBIE TOKY-
MEHTHI 0e3 CBOero Ha To corjacus. Hanpumep, ecnu
co001IeHNE TOJKHO OBITH OTIIPABIICHO TOIYYaTEII0
B IMMNCHMEHHOH (hOpMe, TO OH €ro U MOJIYUHT B OTOH
(dopme, eciiu TOJIBKO HE JJACT COTJIACHS TPUHUMATh
JTAHHOE yBEJOMJICHHUE B DJICKTPOHHOU (opme.

Oco0oro BHMMaHHUS 3aCIyXHBaeT TOT (akr,
YTO, XOTSI MHOTHE IITAThl MIPHHSUIA CAMOCTOSITEIb-
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HBIE 3aKOHBI, KOTOPBIEC PEryJIMPYIOT UCTIOJIB30BaHNE
AJIEKTPOHHOTO JIOKYyMEHTO000POTa U 3JIEKTPOHHOU
nonnuck, Kourpecc CHIA BwIpazun MHEHHE, YTO
HE0OX0IMMO HasInure (heaepanbHOro 3aKoHa, KOTo-
PBIN OBl peTyIupoBaN JaHHYIO c(hepy, TOCKOIBKY B
HEW HE XBAaTaeT €JMHCTBA MHEHUI U TEPMUHOJIOTUH.
Hanpumep, B HEKOTOPBIX IITaTax OBLIO Pa3percHo
HCITOJIB30BaTh JIIOOOH THIT TIOAMUCH (DJICKTPOHHBIIN
1 1 poBoi). B mpyrux mrarax 3JIeKTPOHHBIE ITO/I-
MUCH HE UCTIONIb30BAIINCH, BMECTO HUX JICHCTBOBAIIN
TONBKO (ppoBbIe moATMcH. Takke ObUIH IITATHI, B
KOTOPBIX DJIEKTPOHHBIC MOJIMCH, COTJIACHO 3aKO-
HOJATEIbCTBY, MOTJIH OBITH MCIIOIB30BAHBI TOJBKO
B JIOTOBOpaX, OAHOM M3 CTOPOH KOTOPBIX BHICTyTa-
JIM TOCYJapCTBEHHBIE OPraHbl; IPyTrUe INTAThl, HE
OTpaHUYMBasi CTOPOHBI IOTOBOPA B UCIIOJIb30BAHUU
OIII, orpanuurBagu Kpyr TOProBbIX CHEIIOK, MPU
3aKIIFOYEHUH KOTOPBIX MOKHO OBIJIO MCIIOJIB30BATh
3JIEKTPOHHBIE WM HU(POBBIE TTOAIUCH.

Takum  obpazom, mpunsarne «Electronic
Signatures in Global and National Commerce Act»
MIOMOTJIO PELINTh MHOKECTBO KOH(IUKTHBIX CHUTY-
aruii B cdepe AIeKTPOHHOTO JOKYMEHTO00OpoTa
U DJEKTPOHHOH KOMMEPIUH, KOTOpbhIe BO3HHKA-
T MEXAy CyOBEKTaMHM, 3aperucTpUpOBAaHHBIMU
B pa3HbIX mtarax Amepuku. OTMETHM, YTO MPHU-
HsTHE O0IIero 3aKoHa HEe OTMEHHJIO HOPMAaTHUBHO-
MPaBOBBIX aKTOB, KOTOPbIE YK€ (QYHKIMOHUPOBAIN
B oTAenbHBIX mTaTtax. Co BpeMeHeM B HUX ObuIH
BHECEHBI HEOOXO/MMbIE TONPABKH M JIOTIOIHEHNS,
KOTOPBIE a1aNITHPOBAIIN 3aKOHbI TaToB «Electronic
Signatures in Global and National Commerce Act».

Camplii TepBBIil 3aKOH B cdepe IIEKTPOHHO-
ro JOKyMeHTooOOpoTa mnosBuica B 1995 rogy
n Opur mpuuaT B mrare HOta — «Utah Digital
Signature  Act»  (https://translate.google.com/
translate?hl=ru&sl=en&u=http://www.jus.unitn.it/
USERS/PASCUZZI/privcomp97-98/documento/
firma/utah/udsa-1.html&prev=search). W  xors
«Utah Digital Signature Act» HemocpeacTBEHHO
pEryInpoBaj HMCIOJIb30BaHNE IH(PPOBON MOIIMTUCH
B DJIGKTPOHHOH KOMMEPIIMH, €ro MOXXHO CUUTATh
NepBbIM KaMHEM B (yHAaMEHTE IPaBOBOTO PETy-
JUPOBAHUS DJIEKTPOHHOTO JIOKYMEHTOOOOpOTa B
CUHIA. HecmoTps Ha TO, 9TO MHOTHE U3 MTOJOXKEHUIN
«Utah Digital Signature Act» ObLIM pacTIBIBYATHI-
MU, 3aIlyTaHHBIMH HJIM BOOOIIE HEIOCTaTOYHBIMU
JUTSL HaJUIeXKAIer0 PEHIeHUs] MHOTHX TPAaBOBBIX M
MOJMTUYECKUX BOMPOCOB B cdepe 3JIEKTPOHHOTO
JIOKYMEHTO000pOTa, OH CIIPOBOLIMPOBAT MHTEPEC K
9TOH TpoOJieMe He TOJIBKO BHYTPH CTPaHBI, HO U 32
ee npenenamu. «Utah Digital Signature Act» crtan
Heo(pHIIMaTbHBIM MOJIENBHBIM 3akoHOM. Ha ero
OCHOBE YX€ B IOCJICIYIONINE TOJbl B TAKUX INTA-
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TaX, kak Bammurron, Kamudopuus, Munuecora,
Muccypu, Heto-Mexcuko, OpuroH, ObUTA TPUHSATHI
MOX0KHE 3aKOHBI 00 AJIEKTPOHHBIX IOKYMEHTaX U
ANIEKTPOHHBIX moAnucsax. OOMel 4epToii st MHO-
I'MX M3 9TUX 3aKOHOB CTaJO HCIIOJIH30BAHUE BMECTO
TepMuHa «electronic document» TaKuX TEPMUHOB,
Kak «message» uin «documenty.

[IpunsTerii B mrate Bammarron «Washington
Electronic Authentication Act» B KauecTBe OCHOB-
HBIX 1IeJIel CBOeTo (PyHKIIMOHUPOBAHUS ICKIapHUPO-
BaJI CIIEYIONIHE:

— o0yerueHre TOProBIM C MOMOIIBIO HAIEK-
HBIX 3JIEKTPOHHBIX COOOIICHHUI;

— IOpHUIUYECKOE TpPU3HAHHE
TIOJIITHUCEN;

— YIpOLIeHHE Mpolecca BeACHUs KOMMepue-
CKOW JIOKyMEHTAIUU C MOMOIIBIO HCIIOIB30BAHUS
JJIEKTPOHHBIX IOKYMEHTOB;

— CBEJICHHE K MHHUMYMY CIy4aeB MOJJICIKH
IUQPPOBBIX MOAMUCEH U IICKTPOHHBIX JOKYMEHTOB
B 9JICKTPOHHON KOMMEPIIMHU; YCTaHOBIICHHUE U KOOP-
JMHAIUS CO ITaTaMH U APYTUMH FOPHCAUKIUSIMHA
€JIMHBIX MPABUJI B OTHONICHUM ayTeHTH(OUKAIMH U
HAJIe)KHOCTU DJICKTPOHHBIX COOOIIEHUH W MpaBHI
HCTIOJBb30BaHMS AJICKTPOHHBIX JOKYMEHTOB.

B «Washington Electronic Authentication
Acty» BIIEKTPOHHOE COOOIIEHHE TPUPABHUBAIOCH
[0 3HAYEHHUIO K OOBIYHOMY JOKYMEHTY Ha OyMak-
HOM HOCHUTeJe. DJICKTPOHHOE COOOINEHHE HMEIO
IOPUMUYECKYIO CHIJTY JIMIIbL B TOM CIIydae, ecii CO-
JepKajio LUPPOBYIO MOIANHMCH, BBIJAHHYIO TIOA-
TBEPXKTAOIIMM IIeHTpoM. TakuMm oOpa3om, 3akoH
3aukcupoBal, 4To HUPpPoBast MOJIMHCH — HEOTHEM-
JIEMBIH PEKBU3UT BIIEKTPOHHOTO coodmeHus. OTme-
TUM, 4TO JJaHHAs HOpPMa ObLIa HICHTUYHOMW KaK JUIs
«Washington Electronic Authentication Act», Tak u
s «Utah Digital Signature Act».

[punsrteiii B8 Kamndoprann «California Digital
Signature Act» perysupoBai cepy 3ICKTPOHHOTO
JOKyMEHT0000poTa ¥ LU(PPOBOH MOAMUCH B TOCY-
JIAPCTBEHHOM CEKTOpE, OCTABJISISI YACTHBIA CEKTOP
0e3 punmanusi. Ha ocHoBe «California Digital Sig-
nature Act» ObuTH paspadotansl IIpaBuna — «Cali-
fornia Digital Signature Regulations». B IlpaBunax
peryaupoBanach TEXHOJOTHsSl CO3JaHUsl TOAIKUCH,
COJICp)KaTHCh TPEOOBaHHMS OTHOCHTEJIBHO CO37a-
HUs1, pabOThI U JUIEH3UPOBAHUS IICHTPOB, YIIOIHO-
MOYEHHBIX ynoctoBepsaTh noamucu. B «California
Digital Signature Regulations» BmecTo TepmuHa
«OIEKTPOHHBIH JIOKYMEHT» HCIIOJIB30BAJICS TEPMUH
«message», 4To 03Ha4yano nuppoBoe BOCIIPOU3BE-
JeHrne MHQOPMaHH, KOTOpasi UCIIOJIb3YeTcsl B Ka-
YecTBEe MUCHbMEHHOTO JIOKYMEHTa Mpu padoTe ¢ ro-
CYJapCTBEHHBIMH YUPEIKJICHUSIMH.

OJICKTPOHHBIX
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Crenyer oTMeTUTb, uTO WTaT MHIMaHa ncnomib-
30BaJI ONBIT ITata KanupopHuu mytemM NpuHATHS B
1997 rony «Electronic Digital Signature Act». B 3a-
koHe, o ananoruu ¢ «California Digital Signature
Act», OBUTO OIIpEIeIeHO OrpaHUYCHHE HA MCHOJb-
30BaHMEe UQPPOBOI MoanmucH B 000pOTe TOKYMEH-
ToB. Mcmonp30BaTh HUGPOBYIO MOANUCH pa3peria-
Jach TOJNBKO TOCYJAPCTBEHHBIM YUPEKACHHAM 32
nckimodyenneM Bepxosnoro Cyna u KasnaueiicTsa.
Kak mckmouenue Taxke ObUIM yKazaHbl ayIuTOp-
CKHe, 3aKOHOJATEJbHBIC W JAPYTue IOpPHINYECKUE
OpraHU3aIlHy.

B 1999 roxy mrratr Hero-Mopk mpumsin «Elec-
tronic Signatures and Records Act». Ortor 3akon
pa3peLIII KUATENSAM LITaTa HL}O-IZOpK 1o UX XKe-
JaHUIO HCIIOJBb30BATh JIEKTPOHHBIE JOKYMEHTHI
HapaBHE ¢ OyMa)KHBIMH JIOKyMEHTaMH. 3aKOH Ja-
BaJl pa3bsCHEHUs TepMuHa «electronic recordy, moj
KOTOPBIM MO/IpasyMeBasiach HH(opMaIys, KoTopas
(hukcupoBana modoe IeWCTBHE, COTIIAIICHHE, TIPO-
HUCIIECTBHUC, CO6I)ITI/IC 1 UHYIO ACATCIbHOCTDb U Xpa-
HWJIACh C TIOMOIIBIO AJIEKTPOHHBIX CPEJICTB.

Crnenyer BbLACNUTD 3aKOH mTaTa Heto-Mekcuko
«Electronic Authentication of Documents Acty», ko-
TOPBIN Pa3peIInil HCIIOIb30BAHHUE 3JIEKTPOHHBIX J10-
KyMEHTOB HE TOJBKO B DJICKTPOHHOW KOMMEPIIHH,
HO W BO Bcex chepax JesiTeIbHOCTH.

OcHosHble nenmu npunaTus «Electronic Authen-
tication of Documents Act»:

— obecriedeHne co3/laHus IIEHTPATU30BAaHHOTO
OOIIECTBEHHOI0 AJIEKTPOHHOTO peecTpa Al ayTeH-
TH(UKAIMY TEKTPOHHBIX IOKYMEHTOB,;

— COJIEHCTBUE DPA3BUTHIO 3JEKTPOHHOH KOM-
MEpLUH;

— JIMKBUJANUs 0apbepoB B pe3yibTaTe ycTpa-
HEHHS PABOBBIX HEOTPEIEIEHHOCTE OTHOCHTEb-
HO TpeOOBaHMHU K 3JICKTPOHHBIM MOIMHUCIM;

— COJCHCTBHE Pa3BUTHIO MPABOBOM U JE€JIIOBOU
HHPPACTPYKTYpBI, HEOOXOAUMOW IJIsl peanu3aluu
0e30macHoi EKTPOHHONW KOMMEPLIUH;

B manHOM 3ak0HE OBUT pean30BaH crienudude-
CKUI MOJIXOJI K OTIPE/ICIICHUIO CYIITHOCTH 3JIEKTPOH-
HOTO JOKyMeHTa. VcXons M3 HOPM 3TOTO 3aKOHA,
AIIEKTPOHHBIA JOKYMEHT 1 OYMaXKHBIH JOKyMEHT HE
paccMaTpuBaJIMCh KaK BUAbl JOKYMCHTOB, a ObLIH
BCEro JHIIbL (GopMoii pecTaBIeHUS HHPOPMALHH.

[punsrerii 8 1996 roxy Bo @nopune «Florida
Electronic Signature Act» mo cBouM HOpMam ObLI
cxox ¢ «Utah Digital Signature Act». OCHOBHBIMHU
uemsimu nipuHATHS «Florida Electronic Signature
Act» ObLTH TaKHE:

— TOpU3HAHHE OOLIECTBOM AJIEKTPOHHBIX MOJ-
IHCceil U MOBBIMICHUS JOBEPHS TPAXKIaH K HCHOJb-
30BaHHMIO DIIEKTPOHHBIX IOKYMEHTOB;

— coIeicTBUE PAa3BUTUIO 3JEKTPOHHOH KOM-
MEpLUH;

— coJieiicTBUE BHEIPCHUIO DIIEKTPOHHBIX JIOKY-
MEHTOB B JICSITEIBHOCTh TOCYIaPCTBEHHBIX OPTaHOB.

Crnenyer ormeruts, uto B «Florida Electronic
Signature Acty, HapsiIy ¢ TEpPMUHAMH «MESSage» U
«documenty, mpearaeTcsi UCIOJIB30BaTh TEPMUH
«writing». « Writing», Bo-1iepBbIX, 0003Ha4aET MPO-
[ecc CO3JaHMs JIEKTPOHHOTO JOKYMEHTa Ha JIIo-
OoM HOcHUTeJIe C BO3MOXKHOCTBIO ojauu ero B YITY
¢dopme, BO-BTOPBIX, NPEAyCMATPUBACT HAIIMCAHUE
yero-nu0o Ha Oymare. Takum oOpa3om, Ha ypoB-
He mTarta ObLI 3aKpeIuieH eJUHbIH 00NN TepMUH
Ui 0003HaUeHHUsE OyMaXHOTO U 3JIEKTPOHHOIO J10-
KyMeHTa. OTJIIMYUTENHHON 4eTpoi JaHHOro 3aKo-
Ha SIBJISIETCS] TIOJIOKEHUE O TOM, YTO BJICKTPOHHAS
MOJIIIUCh HAJIESAETCS PABHOZHAYHOW IOPUIMYECKON
CHUJION ¢ COOCTBEHHOPYYHOM MOJMHUCHIO U pa3penia-
eTcs ero MCHOJIb30BaHUE sl MOANHUCAHUS JIOKY-
MEHTOB (Writing).

B Teyenue nsaTH seT nocie pa3pabOTKU U TPH-
usatug B mrare KOra Utah Digital Signature Act»
CXOJIHBIC 3aKOHbl HA4ajM IPUHUMATHCS IO BCEH
Teppuropur Amepuku. Kpome yxke paccMOTpeH-
HBIX, OBUIM TPUHATH 3aKoHBI: «Georgia Electronic
Records and Signatures Act» B mtate [>KOp/mKus;
«Minnesota Electronic Authentication Act» — B
mrate Munnecora; «Digital Signature Acty — B
mrare Muccucunm; «Digital Signature Act» — B
mrate Muccypu; «Digital Signature Act» — B mTa-
te Hebpacka; «Electronic Signature Act» — B mrare
Operomn; «Texas House Bill 984» — B mirate Texac
u JIp.

Hccnenyst mpaBoBoe peryIMPOBAaHHUE IEKTPOH-
HOro nokymMeHTtooOopora B CLHA, Henp3st oboiiTh
CTOPOHOH M TOMBITKY co3/laHus Ha (eaeparbHOM
YpOBHE O0ILETO 3aKOHA AJIS1 pa3BUTHS JIEKTPOHHON
kommepuuu. B CIHA B 1999 rony HaumonanbHas
KOH(EpeHLIUs] YIOJIHOMOYEHHBIX TI0 YHH(]HKa-
mun npasa mratoB npuHsuia «Uniform Electronic
Transactions Act» (UETA). UETA mo cBoemy co-
JIEPKaHUIO SIBJISIETCS] MOZACTBHBIM 3aKOHOM, IPUHSI-
TBIM C LEJTBI0 00eCTICUEeHUS eTMHBIX ITPABUII PETyJTH-
poBanus AnekTpoHHOM kommepiuu B CIIIA. UETA
MPUMEHSIETCS TOIBKO K TEM CJIEIKaM, KOTOPBIE CTO-
POHBI IOTOBOPWIINCH OCYILIECTBUTH B 3JIEKTPOHHOM
Buze. [lo cytu, 3akoH He co34all HOBOM CHCTEMBI
MPaBOBBIX HOPM JUISI DJIEKTPOHHOTO PHIHKA, a JIUIIb
rapaHTUPOBaJl, YTO 3JCKTPOHHBIC CICIKU KBHBA-
JIEHTHBI OyMa)XHBIM OIlEpaLMsIM M MOJUIEKAT Kaue-
CTBEHHOMY HCIIOJTHEHHIO.

Ha cerompsmmanii nenp u3 50 mratoB B 46
UETA OBl IPUHAT ¢ HEKOTOPHIMH H3MEHEHUSIMHU
Y TIPOJIOJDKAET PETyIUpOBaTh chepy dIEKTPOHHOTO
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JIOKyMeHToo0opoTa. Takue mraThl kKak J[xopmxus,
Wnunoitc, Hio-Mopk u BalMHITOH He MpHHSIA
UETA, a pazpaboTtanu cBou COOCTBEHHBIC 3aKOHBI
BMecto Hero. UETA Obut oHUM 13 TIepBBIX (here-
pPABHBIX 3aKOHOB, KOTOPBIH HE TOJBKO ITO3BOJIMI
rOCYJIaPCTBEHHBIM TPABUTEILCTBEHHBIM OpraHaM
CO3/1aBaTh, IOJIYYaTh U XPaHUThH 3aITHCH B SJICKTPOH-
HOM BHWJE, HO W 33JCKJIIapHpPOBaAl HEOOXOIUMOCTh
3aMeHbI OyMa)KHOTO JJOKYMEHTO000pOTa 3JICKTPOH-
HBIM, YeM TIPOIOJIKUI UJICH0, 3alI0KEHHYI0 B Paper
work Reduction Act, mpuasaTrom B 1995 roxy.

Paper work Reduction Act neranbHo periaMeH-
TUPYET OCHOBHBIE MOMEHTHI BHEJIpeHHs WH(pOpMa-
LUOHHBIX TEXHOJIOTUM B OpraHbl rOCyAapCTBEHHOMN
BJIACTH.

[Ipoueaypsl 3AEKTPOHHOTO JOKYMEHTO000pOTa
B CPaBHEHHH C TPAAWIIMOHHOHN ero (opmMol cytie-
CTBEHHO CYXKEHBI M HE KOHKpETH3upoBaHbl. Cam
«Paper work Reduction Act» xapakrtepusyercs
TEM, Y4TO B HEM CYIIECTBYET HEJAOCTAaTOYHAs OIIpe-
JICJICHHOCTh TPOIEAYp M TOHATUHHOIO ammapara
AJIEKTPOHHOTO JOKyMeHTooOopoTa. 13 HopMm 3ako-
Ha CTAHOBHUTCS SICHO, YTO TIOJT TEPMUHOM «electronic
format» moHUMarOTCs 3JICKTPOHHBIE JOKYMEHTHI, HO
OT/CJIBHOTO TOJKOBAHMS IAaHHOTO MOHATHS B § 3502
Definitions «Paperwork Reduction Act» He mano.
O1H poOeTpl 3aKOHOIATENFCTBA TIOBJICKJIM HETOU-
HOCTh B JICHCTBHSX CYyOBEKTOB HMH(DOPMAIMOHHBIX
OTHOILIEHHUH, YTO B JaJbHEHIIEM BBLI3BAJIO HEOOXO-
JIUMOCTh YCOBEPILICHCTBOBAHUS 3aKOHOJIATEIIbHOM
6a3pr. OTMETUM, YTO OTPOMHBII BKJIa/l B COBEPIICH-
CTBOBaHWE 3TOH 0a3bl BHOCUT (pemepanbHas opra-
HU3ausl TOJ Ha3BaHuWeM HanuoHambHBIA ApXHUB
u ynpasinenue aokymentauueil CILA («National
Archives and Records Administration of the USA»
(NARA)).

OcnoBuble TpeboBanusi HAPA k pabore ¢ no-
KyMeHTaMd B (pefiepaibHBIX YUPEKACHUAX CONEp-
sxkatcst B ['naBe 36-it «Code of Federal Regulationsy
u ['maBe 44-it «United States Code». Hopwmsl, 3a-
kperieHasle B ['maBe 36-it «Code of Federal
Regulations», HampaBlieHbl Ha YyperyJIHpOBaHHE
mporecca CO3JaHus, XPaHCHHS, UCTIOIb30BAHUS U
pa3MernieHuss QenepalbHBIX DSJICKTPOHHBIX JOKY-
MEHTOB, B TOM YHCJI€ U TEX, KOTOPbIC CO3JIAIOTCS C
MTOMOIIIBEO MPOTPAMM DJIEKTPOHHOM MOYTHI.

B xadecTtBe JOKYMEHTOB, ONpEACISIONINX Ha-
npasienus: padotsl HAPA, mpunmmarotcs crpa-
TEerMYecKue TUTaHbl. Ha ceromHs IeicTBYOIIMM
sBasiercs Crparernueckuit mian Ha 2014-2018
¢unancoBbie ro/bl. OJHUM U3 OCHOBHBIX HAIPaB-
nenuit gestenbHoctd HAPA sBasercs peanusa-
s mpoekta «Electronic Records Archivesy. B
€ro OCHOBE JIC)KHT CO3JJaHHE apXUBHOW CHUCTEMbI
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JUISE IOKYMEHTOB, KOTOpasi MO3BOJIIET O00CCIICYUTh
XpaHeHHE DJIEKTPOHHBIX JIOKYMEHTOB, HE3aBHCH-
MO OT THIIA HOCUTEJIS U MPOTrPaMMHOT0 obecreye-
Hus. B pamkax goctmwkenus mpoekrta «Electronic
Records Archives» Taxxe cTaBUTCS 3a71a4a C/IeaTh
3JIEKTPOHHBIC JOKYMEHTBI JOCTYIHBIMH JIJIsi 001Ie-
CTBEHHOCTH.

OmnsitT Kanazgs! B ueM-1o cxox ¢ onsitom CIIA
B cdepe peryJupoBaHUsl JICKTPOHHOIO JIOKYMEH-
Toobopora. Ciemyer oTMeTUuTh, 4To B Kanane Hop-
MBI, KOTOpBIE PEryJIHpYyIOT cdepy 3IEKTPOHHOTO
JIOKYMEHTO000pOTa, COINCPIKATCS B PA3IUYHBIX 3a-
KOHaX, KOTOpbIe MPUHUMAIOTCS U Ha (eiepalibHOM
YpOBHE, U Ha yPOBHE €€ CyObEKTOB (MPOBHHIUHN H
TEPPUTOPHIA).

B 1999 rony B Kanane 6but mpunsat «Uniform
Electronic Commerce Act» (UECA) — MonenbpHBIN
3aKOH, NpeIHA3HAUYCHHBIA I peau3allu MPUH-
LIMIOB, 3a0KeHHBIX B «Model Law on Electronic
Commerce». Pa3paborka UECA 3amsima 2 rona,
nocjae 4yero Obula MpPEUIOKEeHA (YHKIMOHAIbHAS
MOJIeTIb PErYJIMPOBAHUS AJICKTPOHHOM KOMMeEp-
MW, OMHUPAsCh Ha KOTOPYIO TPOBHHIUAIBHBIE H
TEPPUTOPHATILHBIC OpraHbl BIACTH MOIJIX pa3pado-
TaTh CBOM MOJXOJ K PETYIUPOBAHUIO MICKTPOHHOM
KOMMEPIINH.

Kpome UECA, Ha denepanbHOM ypoBHE (YyHK-
uuonupyet «Personal Information Protection and
Electronic Documents Act» (PIPEDA), B koTopom
peain30BaHbl MEPOIPUATHS 10 CO3AaHUI0 (DYHK-
[IMOHATLHOW 3KBUBAJICHTHOCTH MEXIY 3JICKTPOH-
HbIMH ¥ OyMaxxHbIMH JokyMeHTamu. PIPEDA sB-
JISICTCSI OCHOBHBIM 3aKOHOM B c(hepe 3JIEeKTPOHHOTO
JIOKYMEHTO000pOTa, OOIIUM IS BCEX TEPPUTOPH-
anbHbIX cocraBisiomux Kananel. B PIPEDA nog
3JIEKTPOHHBIM JIOKYMEHTOM I0JIpa3yMeBatOTCs JIaH-
HbIE, KOTOPbIC 3aITUCAHBI WU XPAHITCS Ha JIFOOOM
HOcHTese nH(pOpMaIuu, B KOMIIBIOTEPHOW CHCTEME
WA aHAJOTMYHOM YCTPONCTBE, ¥ MOT'YT OBITh CUH-
TaHBI WIN BOCIIPUHSITHI YEIIOBEKOM, KOMITBIOTEPHOM
CHUCTEMOM WIIH IPYTUM aHaJOTUYHBIM YCTPOKUCTBOM.
«Personal Information Protection and Electronic
Documents Act» perynupyer:

— OCYIIEeCTBIIEHHE TUIaTexked (hemaepansbHOTO
MIPABUTEIHCTBA B AJICKTPOHHOM BHJIC;

— mpenocTaBiieHUue WHopMaIu s Qene-
PANBHOTO MPaBUTENHCTBA B OJIEKTPOHHOM BHJIE;

— HCIIOJIb30BAaHUE  AJICKTPOHHBIX  JIOKYMEH-
TOB JUIS TIOJIA4H JIOKYMEHTOB B T'OCY/IapCTBCHHBIC
OpTraHbl;

— HCIIOJIb30BaHUE JICKTPOHHBIX MOJITUCEH.

Crenuduueckoii xapaxrepuctukoir PIPEDA
SIBJISIETCSL TO, YTO OH TAK)K€ PErylupyeT HCIOIb-
30BaHME JJICKTPOHHBIX JIOKYMEHTOB B KadeCTBE
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JIOKA3aTeIbCTB B OTACIBHBIX CyJIeOHBIX pazOupa-
TeJIhCTBaX. B THIOBOM cymeOHOM pa3dmpaTeib-
CTBE OpHUTMHAJIbHBIC JIOKYMEHTBI, KaK IPaBUJIO,
HYKHBI JUI yOKJCHUS CyJla B TOM, YTO CPOKH H
yCIIOBHSA KOHTPAKTa HE OB M3MEHEHBI C MOMEH-
Ta MoJMUcaHus cornanienus. /lanaoe TpeboBaHue
TPYJIHO yJIOBIETBOPUTH, €CIIU HCIIOIH30BAThH B Ka-
YECTBE JIOKA3aTeNIbCTB HEMOATBEPIKICHHBIE JIIEK-
TPOHHBIC JIOKYMEHTBI, IOCKOJIbKY H3MEHEHHBIH
JOKYMEHT He OyAeT OTIMYaThCsi OT €ro IMepBO-
HadyabHOU Bepcuu. JJiss mpegoTBpalleHus 3Toro
PIPEDA TtpebyeT uIeHTH(QHUIHPOBATH IJIEKTPOH-
HbIE JIOKYMEHTHI O€30MaCHBIMHU JIICKTPOHHBIMH
MTOAMHCSIMHU B TEX CIIy4asxX, KOTJa 3aKOH Mpeyc-
MaTpPHUBAET UCIIOIH30BAHNE JAHHBIX JOKYMEHTOB B
Ka4eCcTBE OPUTHUHAJIOB.

PasButue snexkTpoHHbIX KOMMyHuKauuidi B Ka-
Haje npuBena K ToMy, uto B 2008 romy Obu1 mpu-
HAT psiJi MOACTHHBIX NpuHIUIOB («Sedona Canada
Principles Addressing Electronic Discovery»), pe-
TIIAMEHTUPYIOIMX Pa0OTy € DIEKTPOHHOU MH(OP-
Maluei, KoTopas peJHa3HaYeHa JIJIs UCTI0Ibh30Ba-
HUS CyaMH 110 BCEU CTpaHE.

OCHOBHBIE HAIPaBJICHUSI 3aKOHOAATEILHOT'O
PEryINpOBaHus 3JIEKTPOHHOTO TOKYMEHTOO00POTa
Ha ypOBHE NpOBUHLUN U TeppuTopuil Kananel 3a-
KITIOYAIOTCSl B YTOYHEHHUSIX CTaTyca AJIEKTPOHHBIX
JIOKYMEHTOB W KOHTPAKTOB, 3aKIFOUACMbIX B AJICK-
TpoHHOM Buze. CeBepo-3amafHble TEPPUTOPHH,
Bpuranckas KonymOus, Manutoba u Jap. mouum
MyTeM TPU3HAHHS 3JICKTPOHHBIX IOANUCEH Hu JI0-
KYMEHTOB, CTPOSI CBOM aKThl Ha OCHOBe (penmepain-
Horo «Uniform Electronic Commerce Acty. B Hux
COJIEpIKaTCs TAKHUE K€ MTPaBHIIA BEJCHUS SJICKTPOH-
HOTO JIOKyMEHTO00OOPOTa M COOTBETCTBYIOIINE HC-
KIoueHus. Hanpumep, corinacHo MpaBoOBBIX aKTOB
Bpuranckoii Komym6un u FOxoHa, K 3E€KTPOHHBIM
JIOKYMEHTaM He OTHOCSITCS 3aBEIlaHus, IIpaBoycTa-
HaBJIMBAIOIINE JIOKYMEHTHI, TOKYMEHTBI O Iepesa-
4e 3eMJIH, OOJIBIIMHCTBO MOpy4YeHui 1 ap. Bee atn
JOKYMEHTHI JIN00 HE UMEIOT FOPUAMYECKON CHIIBI,
€CITM HaXO/IATCS B DJIGKTPOHHOM BH/IE, WM MX POIb
B 3JICKTPOHHOM JOKYMEHTOOOOPOTE OrpaHHYCHA.
TeMm He MeHee, 3aKOHbl HEKOTOPBIX MPOBUHIIMN U
TEPPUTOPHIA COJIEPKAT HOPMBI, OTIHYAIOIINE UX OT
«Uniform Electronic Commerce Act». Hanpuwmep,
«Electronic Transactions Act» ATb0EpTH HE TIPHU-
JlaeT I0PUAMYECKON CHIIBI 3JIEKTPOHHBIM JIOKYMEH-
TaMm, COJEpXAaIlUM TpaBa Ha IIaXThl U TOJE3HBIC
uckomnaemble. IIpopuHuus CackaueBaH, B npujady
K QenepalbHOMY 3aKOHY, UCKIIIOYAET U3 DIIEKTPOH-
HOTO JOKYMEHT0000pOTa JOKYMEHTBHI, CO3JaHHBIC
cornacHo «Health Care Directives and Health Care)
Decision Makers Act».

Heto-bpancyuk npunsin «Exclusion Regulation
— Electronic Transactions Act», B KOTOpOM OBLIO
yKa3zaHo, 4TO0 HOpMBI QenepanbHoro «Uniform
Electronic Commerce Act» He pacnpOoCTpaHsIIOTCS
Ha cdepsl, CBI3aHHBIC C MPEIOCTABICHUEM MeEIH-
[IUHCKHX YCIIYT, YCHIHOBJICHHEM JIETEH, COIepIKaHH-
€M JOMOB MpeCcTapeiblX, peadrIuTalul HHBAIHIOB
u np. Jsa xaxmaon u3 3Tux cep ObLT MPUHAT CBOH
HOPMATHUBHO-IIPABOBOM AKT, KOTOPBIA TAK)KE BKIIIO-
Yajl HOPMBI, PErYJIHPYIOIHE 000poT OyMaXHOTO U
ANIEKTPOHHOTO JI0KyMeHTooOopoTa. CoriacHo «Ex-
clusion Regulation — Electronic Transactions Act»
obutn npuHATHL: Family Income Security Act; Fam-
ily Services Act; Health Services Act; Intercountry
Adoption Act; New Brunswick Housing Act; Nurs-
ing Homes Act; Vocational Rehabilitation of Dis-
abled Persons Act.

Cnenmyer OTMETHTh, YTO 3aKOHOJATEIbCTBO
Ha ocHoBe «Uniform Electronic Commerce Act»
COIIEPXKUT PAI HOPM «(YHKIIHOHAIBHOW DSKBHBa-
JICHTHOCTH», T. €. HOPM, COJCp)KaIllUX YCIIOBHS,
BBITIOJIHEHHE KOTOPBIX IIO3BOJISIET HCIIOIB30BATh
AJIEKTPOHHBIA JOKYMEHT BMecTOo OymakHoro. Ha-
npumep, Korja HHGopManus Uil JOKYMEHT JTOJK-
HBI OBITH M3JI0KEHBI B MUCBMEHHOH (opme, To UX
AJIEKTPOHHBIM JKBUBAJICHTOM OYJET AIIEKTPOHHBIN
JIOKYMEHT, IPUTOJHBIN ISl AaJIbHEHIIEr0 UCTOJIb-
30BaHMs O0e3 HaM4Ksl OyMaXHOTO OpUTHHAIIA.

EBpomneiickas Mozens B cepe IpaBoOBOTO pery-
JUPOBAHUS AIEKTPOHHOTO JOKYMEHT000O0pOTA.

CrnenyeT BBIICIUTH B 3TOM OCHOBHYIO POJIb
EBporneiickoro Coera u Komuccuu Opranuzaiuu
O0benHeHHbIX Harmii mo MexxyHapoIHOMY TOp-
roomy npaBy (UNCITRAL/FOHCUTPAJI).

B 1996 rony UNCITRAL Obwn pazpabotad u
npunsatT «Model Law on Electronic Commerce»
(TumnoBoii 3axkon IOHCHUTPAIJL 06 snexTpoHHON
TOPTOBJIC) (http://www.uncitral.org/uncitral/ru/
uncitral _texts/electronic_commerce/1996Model.
html).

OTOT 3aKOH, MOCBSIIEHHBIN 2JIEKTPOHHOU KOM-
MEPIUH, CTall MOAETHHBIM B PA3BUTHHU NIPABHUII BEZIC-
HUS AJIEKTPOHHOTO JOKyMEeHT00O0opoTa. OCHOBHOMN
€T0 IENbI0 SBJISAeTCA 00JIETYNTh BEJICHHE TOPTOBIN
C HCHOJBb30BAaHHEM D3JICKTPOHHBIX CPEJICTB IyTEM
MPEIOCTABICHUSI B PACIOPsHKEHUE HAIIMOHAJIBHBIX
3aKOHOJaTeNIell CBOAA TMPU3HAHHBIX HA MEXTyHa-
POIHOM YpOBHE HOPM, HalpaBJICHHBIX Ha yCTpa-
HEHHE IPABOBBIX MPEMATCTBUHA U 3JIEKTPOHHON
TOPTOBITH Y TIOBBIIIIEHUE €€ FOPUANIECKON TIpe/cKa-
3yeMOCTH.

B yactHOCTH, OH mpeHa3HAYEH ISl IPE0IoIe-
HUS TPETSATCTBUM, BOZHUKAIONINX B CBA3H C IOJIO-
KCHUSIMH 3aKOHa, KOTOpPBIE HE MOT'YT OBITh U3MEHE-
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HBl Ha OCHOBAaHHHM JIOTOBOPA, ITyTEM yCTAHOBJICHUS
pPaBHOTO peXuMa ISl OYMaKHOH W DIEKTPOHHOU
uHpopmaruu. Takoil paBHBIA PEKUM HMEET BaXK-
Hellee 3HAaYeHHE TNPUMEHHUTEIBHO K CO3AaHUIO
BO3MOKHOCTEH ISl UCTIOIH30BAHUS 0e30yMakKHBIX
CPEJICTB Iepelayd COOOIICHHIA, YTO CIHOCOOCTBY-
€T TMOBBILEHUIO YPPEKTUBHOCTH MEXKIYHAPOTHON
ToproBiu. s mpupaHus OPUIUYECKOM CHIIbI
3JIEKTPOHHBIM JIOKyMeHTaM MoJenbHbIi 3aKOH pe-
KOMEHIYeT MUCIIOJIb30BaTh TaK HAa3bIBAEMBIH «(YyHK-
[IUOHAJHHO-DKBUBAICHTHBI 1TOAX0My. [IpuHImm
JTAHHOTO TI0X0/1a 3aKJF0YAETCsl B TOM, YTOOBI TIepe-
HECTH Ha HOBOE MPABOBOE MOHATHE (IJIEKTPOHHBIN
JIOKYMEHT) yCTOSIBIIHECS IOPUINYECKIE KOHCTPYK-
UM TIPUBBIYHOTO «OYMasKHOTO» AOKyMmeHTa. [lpu
3TOM BBISBISIIOTCS (PYHKIIMU OYMa)kKHOTO TOKYMEH-
Ta ¥ K KO0 (QYHKITUH ITOI0UPAETCs] SKBUBAICHT-
HBIH 110 QYHKIIMOHATBHOCTH MEXaHHU3M M3 00JacTH
MHQOPMAIMOHHBIX TEeXHOJIOTHH. Ha Hamr B3risiz,
OJIMHAKOBOE OTHOIIECHUE K Pa3HBIM (opMaMm JIOKY-
MEHTOB UMEET BaKHOE 3HAYCHHUE JJIsi 0OeCTIeYCHUS
UCIIOJIb30BaHMsl 0e30yMaskHON CBSI3H, CIIOCOOCTBYS
TeM camMbiM J((EKTHBHOCTH MEXTyHApOIHOM
TOPTOBJIN.

B 2001 romy aToii sxe opranuzanmeit ObUT NpH-
HaT «Model Law on Electronic Signatures» (http://
www.uncitral.org/uncitral/en/uncitral_texts/elec-
tronic_commerce/2001Model signatures.html). 3a-
KOH HAaIlpaBJICH Ha CO3J]aHHe BO3MOKHOCTEH M 00-
JICTUCHU MCIIOJIb30BaHUs SJICKTPOHHBIX HOI{HI/ICCﬁ.
Ero HOpMBI pacuimpsitoT BO3MOXXHOCTH HCIOJIB30-
BaHMs DJICKTPOHHBIX MOKyMeHTOB. Model Law on
Electronic Signatures momor rocynapcrsam EBpornst
B CO3aHUM COBPEMEHHOM, COTIaCOBAHHON U CIIpa-
BEITMBOM 3aKOHOMATEIHLHOW 0a3bl, 3aKpeIlIAIONIeit
MIPABOBOM PEXXHUM AJIEKTPOHHOW MOAMUCH U 00pa-
HICHUS] TOKYMEHTOB IIPU €T0 UCTIOJIb30BaHNH.

ITocre mpuHSATHA 000MX MOJEIHHBIX 3aKOHOB
0OJBIIMHCTBO TOCyAapcTB EBponb! yunu ux moso-
JKeHHE BBUIY HEOOXOIUMOCTH YHH(DHKALUHU 3aKO-
HOJIATeNIbCTBA, PIMEHUMOTO B c(hepe IIEKTPOHHO-
ro jgoxkymenroobopora. Eciu cpaBauBath «Model
Law on Electronic Commerce» u «Model Law on
Electronic Signatures», TO MOKHO OOHApYKUTh KaK
O6HII/IC, TaK 1 OTJIMYUTECIIbHBIC YEPTHI B IMOAX0JaX K
PEryJIMPOBaHUIO.

C 01HOM CTOPOHBI, OHU OJTMHAKOBO OMPEACIISIIOT
MIOHSITHE DIICKTPOHHOW TIOATNMCH, CO3JAI0T OJIUHA-
KOBYIO CTPYKTYPY NPaBOOTHOILEHHS 3JICKTPOHHON
KOMMEPIIMHU: OTIPABUTENh — IOIy4aTeNb — LEHTP
cepruduranuu. Ho, ¢ apyrodl CTOpOHBI, MOIXO[
JupexTuBbl Oonee TouHbIH 1 Oonee sxecTkuit. OHa
yCTaHABIMBAET MpaBa, O0SI3aHHOCTH, OTBETCTBEH-
HOCTh CTOPOH, ONpEAessieT KPUTEPHH NPU3HAHUS
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JNIEKTPOHHOM TOJMKCH, KOTOpPBIE NPHOOpETaIoT
XapakTep 3aMKHYTOI'O IEpeyHsl, AejaeTcsl yuop Ha
cepTU(UKALIUN TOANHUCEH, XOTS MOCHEIHSS U He
SIBIISIETCSL 00sI3aTENbHBIM. DTO BEAET K yHUDUKAIMN
BHYTpHU EBporeiickoro Coo0riectBa, HO 3aTpyIHs-
€T B3aUMO/ICHCTBHUE C IPYTUMH rOCYIapCTBAMHU.

B 2000 romy EBponeiickum mnapiaMeHTOM H
Coserom Opmia mpuHaTa JupektuBa 2000/31/EC
— Directive on electronic commerce (JlupekrtrBa
2000/31 / EC EBpomneiickoro mapnamenta u Cose-
ta oT 8§ uroHA 2000 roga 0 HEKOTOPBIX MPABOBBIX
acreKTax yciayr MH(OPMAIMOHHOTO OOIIeCTBa, B
YaCTHOCTH 3JIEKTPOHHOH TOPTrOBJIM, Ha BHYTPCH-
HeM peIHKe («/[upekTnBa 00 3JIEKTPOHHON TOPTOB-
ne») (https://eur-lex.europa.eu/eli/dir/2000/31/0j).
Ocoboe BHUMaHue J{MpeKTHBa yAeIsIeT BOIpOcaM
IIOCTPOCHUSI CHCTEMbI HCIIOJIb30BAHUE YCIIYT HH-
(hopManmoHHOTrO OOIIECTBa, BO3Jaras Ha rocyap-
crBa-wieHbl EC TpeboBaHMs MO MPeIOTBPAIICHUIO
TEXHUYECKUM OLIMOKAaM IpH 3aKIOUYEHUH KOH-
TPaKTOB C TIOMOIIBIO DIIEKTPOHHBIX CPEACTB CBS3H.
Hupextusa 2000/31/EC coznaer mpaBoBble paMKu
VISl PETYIMPOBAHMSI HCIIOIb30BAHUS 3IEKTPOHHBIX
JOKYMEHTOB, 3aKJIFOUEHHS JIOTOBOPOB C HCIIOIB30-
BaHUEM 3JICKTPOHHBIX CPEJICTB, NESATEIBHOCTU IO-
CTABILIMKOB MH()OPMALIMOHHBIX YCIIYT, pa3peLIeHuUs
CTIOPOB B O0JIACTH DJIEKTPOHHONH KOMMEPIIMH H pPe-
anu3anuu HOpM JIMpEeKTHBBI B 3aKOHOJATEIbCTBE
rocynapcts-uieHoB EC.

4 mas 2000 roga EBporneiickuii mapiaMeHT 0/10-
opun dupexktuBy 2000/31/EC u npussn peueHue,
COIJIACHO KOTOPOMY TI'OCYJapCTBa-4jeHbl ObUIN
00s513aHBI BHEJPUTH HOPMBI TUPEKTHBBI B CBOE 3a-
KOHOZATEJILCTBO B TeUeHHE 18 MecsIeB, BHECS I0-
IIPaBKH B 3aKOHbI, KOTOPbIE MOIJIM IIPEISATCTBOBATh
UCIIOJIb30BAHUIO DJICKTPOHHBIX KOHTPAakTOB. Jlo
2003 roma 12 rocynapctB-unenoB EC BBenr HOpMBI
Hupextusbr 2000/31/EC B cBoe 3aKOHOIATEIHCTRO.
C 2008 roma Bce 28 wienoB EBpometickoro Coro3a
CTIpaBWJINCH C 3TUM 3afaHueM. Kpome Ttoro, nBe
CTpaHbl, KOTOPbIE Ha TO BPEMsI IPOCHJIN WICHCTBA B
EC (Typuus u Xopsatus) u ctpansl-aieHsl EACT
(Ucnangusa, Hopeerus u JIuxTeHIITEHH), Takxke
aJlanTUPOBAINM CBOM 3aKOHBI K TpeOoBaHusaMm u-
pextuBbl 2000/31/EC. Kpome upextusst 2000/31/
EC, Taxxe cnenyer Boinenutb lupextuBy 1999/93/
EC (Electronic Signatures Directive) u upextuBy
2001/115/EC (Electronic Invoicing Directive). Dtu
JUPEKTHBBI ObUIN UMIUIEMEHTUPOBAHBI BCEMHU TOCY-
napctBamu-wieHamu EC.

Uepes 5 ner Jupexrusa 2001/115/EC, kotopas
peryanpoBaia 3JIEKTPOHHYI0 00palOTKy CYETOB ¢
H/IC, 6su1a o0wequaeHa ¢ Jupextuoit 2006/112/
EC (VAT Directive) 06 oOmieli cucreme Haiora
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Ha JOOaBICHHYIO CTOMMOCTb. HambGospmmii nnTe-
pec misa paccmorpenus B Jupexkruse 2006/112/EC
npecTaBisieT npeamOyia, ocooeHHo . 46 u 47.
OTO CBS3aHO C TEM, YTO B JAHHBIX CTPYKTYPHBIX
gactax VAT Directive peryiaupyroTcss BOIIPOCHI
WCTIOJNIb30BaHMS 3JCKTPOHHOTO OOMEHa JaHHBIMU
MexXIy rocyaapcrBamu-uienamu EC.

B EBporie pa3pabartbeiBaroTcs CrieIiiaIbHBIE TPe-
OOBaHMs, CTAHIAPTHI M IPOTPAMMBI, HAIIPABJICHHBIE
Ha pabOTy C JIEKTPOHHBIMH JOKYMEHTaMH, 00yde-
HUe paboTe C IEKTPOHHBIMU JJOKYMEHTaMH H Xpa-
HEHHS DJICKTPOHHBIX JIOKYMEHTOB.

B 2001 roxgy 6wi1 nayar mpoekt ERPANET,
HaIlpaBJICHHBIA Ha OOECTICUCHHE COXpaHEHUS (-
POBOTO KYJIBTYPHOTO HACIENsl U IUPPOBHIX HAYY-
HBIX 00BEKTOB. B 3TOM e rogy ObUTH MOATOTOBIIE-
vBl Enunblie eBporretickue crerupukanun «Model
Requirements for the Management of Electronic
Record Specification» (MoReq: Tumnossie Tpebo-
BaHUS K YTMPABICHUIO DIIEKTPOHHBIMU 3aITUCSMHU)
(http://ec.europa.eu/idabc/en/document/2303/5927.
html). B HuX copepskanucek TpeOOBaHHS K CHCTEME
VIpPaBJICHUS OJIIEKTPOHHBIMHA JOKYMEHTaMHU. OTH
criennUKaMd TPUMEHSJIMCh Uil OLIEHKH Kade-
CTBa MPOTrPaMMHBIX IPOJYKTOB, UCIIOIB3yEMBIX Op-
ranamu Biactu EC. B cBs3u ¢ yHUBEpCalIbHOCTHIO
U ajanTuBHOCThIO MoReq mnonyumnu mmpokoe
pacnpocTpanenue He Toipko B EC, HO U BO BceM
mupe. C yuetom QyHKIIMOHATBHOHN d(h(heKTHBHOCTH
MoReq u ¢ pa3BUTHEM 3JIEKTPOHHOI'O JOKYMEHTO-
obopota, B 2008 rogy Eaunsie eBponeiickue creu-
npukanuyu OBUIH CYIIECTBEHHO J0Pa0OTaHBI, WC-
MIpaBJIeHBl U M3/1aHbI B HOBOW Bepcun MoReq2. B
2002 rony Ha ocHoBe MoReq B BenukoOpuranun
OplTn paspaboranbl «Functional requirements for
Electronic Records Management Systemsy, a Takxe
«Metadata standardy.

He 6e3 ygacTus eBponeiickux cTpaH ObUTH pa3-
paboTaHbI crienraibHble CTaHAapTHl B cepe dIeK-
TPOHHOTO JTOKYMEHTO000poTa. Cpenu HUX MOYKHO
BeIIEHTE cTaHmapT 1SO 8439:1990 «bmanku. Oc-
HOBHas cxema cocrtasjeHus», ISO 15489-1:2001
«MHdopmanuss u HOKyMEHTalus. YTpaBJicHUC
samucamu. Yacte 1. Ob6mume TtpeboBanus», ISO
8601:2004 «DnemMeHThI TaHHBIX U HopMaThl st 00-
MeHa uHpopmaruein. Oomen nadopmanueit. [Ipes-
CTaBJICHUE JIaT ¥ BPEMEHI» U JIp.

Heo0xomumMo 0TMETHTE, 4TO HECMOTPSI Ha HAJTU-
4re MOJIeNIbHBIX 3aKOHOB, MHOTHE cTpanbl EC ume-
0T CBOE CIIEMATM3UPOBAHHOE 3aKOHO/IATEIbCTBO B
cdepe MEKTPOHHOTO IOKYMEHT0000poTa.

B ®Ounnsaauu B 1999 roay Obu1 npunst «The
Act on Electronic Service in the Administration»
(https://www.finlex.fi/en/laki/kaannokset/2003/

en20030013.pdf). Ocobennocteio nanHoro 3a-
KOHa OBUIO TO, YTO OH ITO3BOJIST MCIOJIH30BAHHE
SJICKTPOHHBIX TOKYMCHTOB IIPpHW B3aMHOM O6MeHe
JTAHHBIMU MEXJTy TOCYJIAPCTBEHHBIMU OpraHaMH U
WX KIWEHTaMH. Eciam Takoil MOKyMeHT TpeOoBai
MMOITUCAHNS, TO OH JOJDKEH OBUI OBITH IOMMKMCAH
9JIEKTPOHHOM MOJNMCHI0 U TOATBEPXKIEH CIICIH-
AJTBHBIM CEPTUPHUKATOM. DTH TOIIMICHA MOTIH OBITH
MOJTBEPXKJICHB WHOCTPAHHBIMU CepTH(UKaTaMH,
€CIIM OHH YJIOBJICTBOPSUIH MPABUIIAM, U3JI0KEHHBIM
B 3akoHe. Takum oOpa3oMm, 3aKOH peryIupOBall
AJICKTPOHHBIH OOMEH JaHHBIMH HE TOJBKO MEXITY
KIIMEHTaMU (TpaKIaHaMU M OPTaHU3AIUSIMHU) U TO-
CylapCTBEHHBIMH OpTaHAMH BHYTPHU CTpPaHBI, HO H
Ha MeXrocynapcrBeHHoM ypoBHe (Madsen, 1992:
379).

Hecmotpst Ha TO, 4TO HajJ IPOEKTOM 3aKOHA
paboTanu HECKOIBKO JIET, HEKOTOpPBIC AaCIEKThI
AJIEKTPOHHOTO OOMEHa JAaHHBIMH (HAIllpuMep, WH-
(opMmaronHasi 6€30MacHOCTh CYAEOHBIX OPTaHOB)
OCTAIIMCh 32 MpeJeNlaMH IPAaBOBOIO PEryIHpO-
BaHus. B cBsa3u ¢ atum B 2003 rogy ObUT NPUHAT
«Act on Electronic Services and Communication
in the Public Sector» (https://www.finlex.fi/en/laki/
kaannokset/2003/en20030013.pdf), xoropsrii momu-
KEH YIyYIIUTh KAa4eCTBO MPEIOCTABICHUS YCIYT,
a TakkKe WHPOPMALMOHHYIO 0€30T1acHOCTh Cyned-
HBIX | JPYTUX aJJMAHUCTPATUBHBIX OPTaHOB BIIACTH
MIpH JEKTPOHHOM JToKyMeHToobopoTe. Takxke 3a-
KOH CITOCOOCTBOBAJI MCIOJIb30BAHUIO AIEKTPOHHBIX
CPEZCTB CBSI3M IPH Nlepeiaue JaHHbIX.

Bo ®paHuuu BMECTO MPUHATHS CIELHAIBHO-
rO 3aKOHa, PEryJIMPYIOIIETro 3JCKTPOHHBIH 0OMeH
JIAHHBIMU, TIPUHSIIN 3aKOH, KOTOPHIH BHEC HU3Me-
HeHusi B ['paxaanckuii kojekc. Ilocine BHeceHUs
mmerennit B 2000 roxy ['pakmaHCKul KOAEKC
OpaHiuy HafeIWI JAHHBIE B DJICKTPOHHOU (op-
M€ TakoHW XK€ IOPUIUYECKON CHIIOW, KaK M JaHHbIE
Ha TPaJWIMOHHBIX OyMa)KHBIX HocHuTemsX. [loTom
obu1 puHAT «Décret n°2001-272 du 30 mars 2001
pris pour 1’application de I’article 1316-4 ducode
civil et relatif a lasignature électronique» (Yka3 Ne
2001-272 ot 30 mapta 2001 roga, mpuHATHIN I
npuMeHeHus: cratb 1316-4 rpak1aHCKOro KOJEK-
ca M KacaroIIUics dJIEKTPOHHOU MOIMUCH) (WWW.
legifrance.gouv.fr/affichTexte.do?cidTexte=JORFT
EXTO000000404810), KOTOpBIH peryaupoBal IMpH-
MeHEeHHe HU(PPOBOH MOAMUCH U MPHUBEJ 3aKOHOA-
TenbCcTBO DpaHIMU B COOTBETCTBHE C OOIIEEBPO-
MEeUCKUMHU HOpMAaMH.

B Hranuu nepBble MOMBITKUA B chepe perysiu-
POBaHUsI 3JEKTPOHHOTO JOKYMEHTOO00pOTa ObUIN
caenansl B 1997 rogy. 1X CBA3BIBAIOT C NPUHATH-
em 3akoHa «Delega al Governo per ilconfenmento
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di funzioni e compiti alle regioni ed entilocali, per
la reforma della Publica Amministrazione ¢ per
la semplificazione amministrativa» (http://pti.re-
gione.sicilia.it/portal/page/portal/PIR_PORTALE/
PIR Doc/PIR Metro/6.pdf) u J[lexpera «Regola-
mento recantecriterie modalita per la formazione,
archivazione e la trasmissione di documenti con
strumentiinformatici e telematici».

IIepBblil U3 ATUX HOPMATUBHO-IIPABOBBIX AKTOB
NPU3HAI 3aKOHHBIMH JIIOOBIE JOKYMEHTBI, CO3JaH-
Hble B TOCYJApCTBEHHBIX WJIM YacTHBIX OpraHH-
3alUsIX 32 MMOMOIINBI0 BBIYMCIUTENILHOW TEXHUKH.
Ota HOpMa Takke Oblia 3akperuieHa U B Jlekpere.
JlexpeT cran crnenuanu3upoBaHHBIM HOPMaTHBHBIM
aKTOM DETYJIMPOBaHHS BOMPOCOB, KAaCAIOIIUXCS
3JIEKTPOHHBIX JOKYMEHTOB U IM(POBOW MOAMHUCH.

CrnemyeT Taxke yka3atb Ha TOT ¢akT, uro Hra-
mus — enuHCTBeHHass crpaHa B EC, y kKoTopoil B
HOpMaTUBHOM 0a3ze ecTb «KoJeKkc 3JeKTpOHHOTO
npaButenbcTBa» («Codice dell’amministrazione
Digitale») ot 27 smBapst 2018 r. (https:/www.
dikegiuridica.it/prodotto.php?id=1045). HecmoTtps
Ha TO, 4ro Konekc HampaBiieH Ha peryJimpoBaHUe
CHCTEMBI TOCYIaPCTBEHHOTO KOHTPOJISI, MHOTHE €r0
HOPMBI TOCBSIILIEHBI NEKTPOHHBIM JOKYMEHTaM MU
o0ecnednBaroT WX IOPUIUIECKYI0 cuiy. [ pyHK-
moHupoBanusi Kozjekca rocylnapCTBEHHBIMH Op-
ranamMu Mrtanuu OblmM pa3paboTaHbl CliCHaIbHbIC
periaMeHThl, HEKOTOPbIE U3 KOTOPBIX PETYIUPYIOT
OTJICNbHBIE YaCTH ANEKTPOHHOTO JOKYMEHTO000pO-
Ta: MCIIOJb30BaHUE 3JIEKTPOHHBIX CUETOB-(PaKTyp,
UCIIOJIb30BaHME 3JICKTPOHHBIX HOAMNUCEH U JIp.

Crnenyet oTMeTuTh, uto 1 mMast 2004 roga Dcro-
HUSI BMecCTe ¢ ipyrumu 9 ctpanamu — Jlarueit, Jlut-
Boi, Ilonbmieit, CrnoBakueit, Yexueii, Benrpueii,
Crnosenueit, Manbroii u Kunpom — crana mosHo-
MIpaBHOM cTpaHO-uieHoM EBponeiickoro Corosa.

DCTOHUS TIEpBOH B MHUPE BBHIOMpAJIa IMapiIaMeHT
Yyepe3 WHTEPHET, TEPBOW IMpOBeNa AJIEKTPOHHYIO
Nepenuch HaceJICHUS U MEPBOil BBeNa 3JEKTPOHHOE
pe3uneHcTBO il uHocTpanues. HeOomnbiuas u He
camas OoraTasi ceBepOeBpoOIIeiicKas CTpaHa Ha IyTH
MOCTPOCHUSI LU(PPOBOrO TOCYAapcTBa OOOTHANIA
MHOTMX MHPOBBIX JIUAEPOB, KOTOPBIC TOJAMH Tpa-
TAT HA 3TO COTHH MUJUITMOHOB JIOJUIAPOB.

OO0nacte ympaBJiCHUS JTOKYMEHTaMH peryJiu-
pyercs 3akoHozaarenbecTBoM: 8 mapra 2000 roga B
DcToHUM OBLT MPHUHAT 3aKOH 0 MU(POBON MOITHCH
(https://www.riigiteataja.ee/akt/694375). B coot-
BETCTBHH C § 2 JTaHHOTO 3aKoHa ITU(POBAst MOAIUCH
— 9T0 HAaOOp JaHHBIX, CPOPMUPOBAHHBIA CUCTEMON
TEXHUYECKUX M OPraHU3alMOHHBIX CPEICTB, HC-
[I0JI3YEMbIX IOJINUCABIICH CTOPOHOM I yKa3a-
HUSl CBOEH CBsi3U ¢ JIoKyMeHTOM. Lludposas moa-
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ITUCh UMEET TE K€ IOPUANYECKHE OCIEACTBUS, YTO
Y COOCTBEHHOPYYHAS TTOJIITUCHIO.

B DOcTtoHnM (QyHKIMOHUpYET OJHA M3 CaMbIX
Pa3BUTHIX B MUPE CHCTEM 3JIEKTPOHHON HICHTU(H-
Karuu ¢ momomneio ID-kapTodek, koTopas obecrre-
YUBACT IpaXkJiaHaM JIOCTYI K JIF0OOU 3JIEKTPOHHOM
ycIyre B cTpaHe. DCTOHUS BHEIPHIIA 3TY CUCTEMY B
2002 roxy u ¢ Tex mop BEIMyCTHIIA yke Oonee 1,24
muimona takux kapt (https://www.id.ee/public/
The Estonian_ID Card and Digital Signature
Concept.pdf).

C moMoI1IbI0 TaKo# KapThl MOJIB30BATENN TAKKE
MOTYT B JIF00OH MOMEHT B JIFOOOM MECTE MOJIYYHUTh
JOCTYT K YCIyram JJIEKTPOHHOTO IPAaBUTEIHCTBA
U MOCTaBUTh CBOIO IU(POBYIO MOJIHCH Ha JIOOOM
nokymente (Pappel, 2017: 39).

I'oBopst 00 SJEKTPOHHBIX CEpPBUCAX DCTOHUH,
HEBO3MOYKHO HE YIIOMSHYTh YCIIYTY €-pPEe3HIEHTCTBA.
OpHAaKO 3TOT CEPBUC HE UIMEET HUYETO OOLIETo ¢ BU-
JIOM Ha JKUTENBCTBO B cTpane. Obmamarens KapTod-
KU J-pe3U/ICHTa HE MMEET HUKAKUX IOPUIMYECKHX
paB B DCTOHHH, OH SIBIISICTCS TAKHM K€ HHOCTpaH-
IleM, KaKk W 9YeJOBeK 0e3 IMOJ00HOTO JTOKYyMEHTa.
C moMoOIbI0 KapTOYKH 3JIEKTPOHHOTO pe3nJeHTa
MO’KHO MeHee 4eM 3a 20 MHHYT 3aperucTpupoBaTh
B OCTOHUM KOMIIAHHIO, BECTH Jelia, ITUIaTUTh Ha-
JIOTH, OTKPBIBATh CUETa B 3CTOHCKUX OaHKaX, MOJ-
MTUCHIBATh MEXYHApOIHBIE TIOTOBOPHI, IUPPOBATH
(hatimer (Kotka, 2015: 11).

VYcenyra e-pe3usieHTCTBa BIEpBbIe ObLTa 3arry-
mena B Ocrtonnu B 2014 rogy. C Tex nop B cTpaHe
3aperUCTPpUPOBATHCH Oosee 20 TBICSY DICKTPOH-
HBIX pe3uienToB u3 138 crpan. [Ipu aTom sxcriepTs
MIPOTHO3HPYIOT, uTo K 2025 romy 3TO KOJIMYECTBO
MokeT BbipacTd 10 10 muH yenmoBek. Pasputue
3TOTO CEpBHCA U €ro MOMyJsIpU3alusi OTKPHIBAIOT
nepea DCTOHUEH OrpOMHBIE BO3MOXKHOCTU. HoBbIe
«BHUPTyaJbHBIE» KOMITAHWH, HE3aBHCHMO OT TOTO,
rpaX<JlaHaMH KaKoro rocy/1apcTBa sBISIIOTCS ee co0-
CTBEHHUKH, BEAyT OM3HEC U MJIATAT HAJOTH UIMEHHO
B OCTOHHUH.

3akoH JluroBckoi PecryOmmkn No VIII-1822
«O06 »snexTpoHHOW moxmucH» ObuT mpuHAT 11
nrot 2000 Ttoma  (https://e-seimas.Irs.1t/portal/
legal ActPrint/1t?jfwid=080jc642b&documentld=
TAIS.208908&category=TAD). J[lanuslii 3axkoH
permamMeHTHpyeT CO3/IaHue, TPOBEPKY, JCHUCTBUE
AJIEKTPOHHOM TOAINMUCH, TpaBa U OTBETCTBEHHOCTh
M0JIb30BaTeNIeH MOJNNCH, YCTaHABIMBACT YCIyTH
10 CepTU(PUKANNK B TPEOOBAHHUS K UX OKA3aTEIIsIM,
a TaKKe Npasa v QyHKIMH OpraHa HaJ[30pa 3a dJIeK-
TpoHHOU nonuckio (Petrauskas, 2014:75).

3akoH 00 DIEKTPOHHBIX KOMMYHHUKaIusax JIu-
TOBCKOW PecryOnuKu peryaupyer BO3MOKHOCTH
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HCTIONB30BaHMs JICKTPOHHBIX JOKYMEHTOB B TOP-
rax ¥ MHBIX IPOIleIypax, KOTOPbIE MOTYT OCYIIECT-
BJIATBCA Ha OCHOBE TCHACPOB M MHBIX IIJIOHIAAKaX
(https://www.e-tar.1t/portal/lt/legal Act/6d0095f07c
4611e8ae2bfd1913d66d57).

B JlutBe mnpumenstorcs IlpaBuna Kabunera
MuHHCTPOB Ne 473 ot 28 uronst 2005 r. (m. Ne 33,
§§ 5) «llopsmok pa3pabOTKH, MPOCKTUPOBAHMUS,
XpaHEHUsT U DPACIPOCTPAHECHUS IICKTPOHHBIX J10-
KYMEHTOB B TOCYZapCTBEHHBIX M MECTHBIX OpTaHaX
BIIACTH W MOPSAOK PACIPOCTPAHEHHS dJIEKTPOHHBIX
JOKYMCHTOB MEXKAY I'OCYJapCTBECHHLIMU U MCCTHbI-
MU OpraHamM¥ BJIACTH WM MEXKAY STUMH YUPEKIe-
HUSAMU 1 (PU3HYECKUMU U IOPUIUICCKUMH JIATIAMIY
(https://likumi.lv/doc.php?id=111613). Pa3pabot-
Ka 1 odopmieHHe, XpaHEHHE U PAaCHpOCTpaHCHHE
JJIEKTPOHHBIX JOKYMEHTOB B TOCYIApCTBEHHBIX H
MECTHBIX OpTaHax BJAaCTH OCYIIECTBISIETCS B CO-
OTBETCTBUU C TPEOOBaHMSAMH, YCTAHOBJICHHBIMHU
B JIPYTMX HOPMAaTHUBHBIX aKTax IO pa3padoTke,
oopmiieHUIO, XpaHEHHIO W PaCIpPOCTPAHECHHIO
JOKYMEHTOB, €CIIM MHOE HE yKa3zaHo B [lpaBuiax.
Ecnmr cTopoHBI OTOBOPWIIMCH THCHMEHHO TIO-
MIACATh JJIEKTPOHHBIM JTOKYMEHT C 3JEKTPOHHOMH
MOJINTUCHI0, TPeOOBaHWE O OE30MACHOW 3JICKTPOH-
HOW TIOJNHCH W OTMETKE BPEMEHU MOXKET OBITH OT-
MeHeHo. Ecnu nokymeHTanbHas nHpoOpManus He
MOJITOTOBJICHA BJIEKTPOHHBIM CIIOCOOOM, OpraH He
00s13aH BBIABATh €€ B DJICKTPOHHOM BHJC (3a HC-
KIIIOYEHUEM CIly4aeB, KOTJa OTH IOJIOKCHHS HE
YKa3bIBAIOT MHOE). J[OMOTHUTENBHO MPUHAT 3aKOH
00 DJIEKTPOHHBIX JOKYMEHTaX, KOTOpbIe (GOPMHUPY-
IOTCSl HA OCHOBAHUH OTIPE/ICIICHHBIX TTApaMeTpoB U
OTIPENICTISIOT BO3MOXKHOCTH BBIJJAUU MIX TPAXKIaHAM
u obmmecTBeHHBIM opranm3arnusaM (https://likumi.lv/
ta/id/68521-elektronisko-dokumentu-likums).

WHTepHanmonanu3amnms MeX yHapOIHbIX KOM-
MEpUYECKUX OTHOIICHWH W BO3HHUKHOBEHHE TAaKOTO
9KOHOMHYECKOro (heHOMeHa, Kak IJio0aau3arius,
00yCJIOBMIIM ~ HEOOXOAMMOCTh  MEXKIYHApOIHON
YHU(DUKAIIMA 1 TAPMOHU3AIINN 3aKOHOAATEIHCTBA B
pa3nn4HbIX cdepax.

DJNEeKTPOHHBIM  JTOKYMEHTOOOOPOT  SIBISIETCS
crocobomM oOMeHa MH(pOpPMAIMH MEXIy y9aCTHH-
KaMu HpaBOOTHOIIIeHHﬁ, HaxogsamuyuMucsa B pas-
JUYHBIX TOCYAapcTBaxX, M IO3TOMY OOECIEeYHTh
aJIeKBaTHOE PETYJIMPOBAHHUE B PaMKaX KaKOW-IH00
OJTHOM CTpaHbl 0€3 ydera CIOXHBIIUXCS ITOJXO-
JIOB B PEryJIMPOBaHHMU 3a PyOECKOM MPAKTUUECKU
HEBO3MOKHO. MHOroo0pa3ue MpaBOBBIX CHCTEM,
pasiimind B HAllMOHAJIBHOM 3aKOHOAATEJILCTBE ITPU-
MEHHTEJIBHO K 00J1aCTH DJIEKTPOHHBIA JOKYMEHTO-
000pOT MOTYT MTOCTY)KUTh TPUIHMHOHN IOPUINIECKON
HEOIPEIeICHHOCTH B OTHOIICHUSIX CTOpoH. Crexny-

€T TaK)Ke YUYUTHIBATh, YTO B YCIOBUSX III00ATHLHOTO
oOMeHa 2JIeKTPOHHBIMHU JTaHHBIMHA HCTIOJIH30BAHHE
DJEKTPOHHOTO JIOKYMEHTOO00POTa B psijie Cllyyacs
MOXET 3aTPYJHUTh NMPUMEHEHHE OTACIbHBIX KOJ-
JTU3NOHHBIX TPUBS30K B MEXKAYHAPOJIHOM YaCTHOM
mpase.

MexyHapoqHO-TIpaBOBasi ~ YHU(HUKAIMSI B
chepe perynmmpoBaHHS JIEKTPOHHOTO JIOKYMEH-
TO00OPOTa MPOUCXOMIIA TTOATANHO, C YYETOM I10-
TpeOHOCTEH MPAKTUKA M PA3JIMYMA B TPABOBBIX
cucTeMax rocyaapcTs. Ha HauanpHOM 3Tane n3bpa-
JIM camyro o0Iyr0 GopMy YHU(DHUKAIUK, YKa3bIBa-
IOIIYI0 TOJIBKO HampasieHue — TUnoBoi 3akoH (1o
dhopme) 00 oOMEeHE DJIEKTPOHHBIMH JTAHHBIMH (IT0
COIEPKAHUIO).

C uenpl0 COACUCTBUS HCIONB30BAHUIO HIICK-
TpoHHBIX Toanuceit Ha 34-i ceccun FOHCUTPAJL,
npoxoauiied B Bene 5 utonst 2001 ., ObUT IPUHSIT
Tunoso#t 3akon FOHCUTPAJL «O06 3meKTpoHHBIX
nmonmucsx» u PykooacTtBo mo npunsatuio (https://
likumi.lv/ta/id/68521-elektronisko-dokumentu-
likums). YuutbiBas, 4To B pa3nu4HbIX CTpaHax Oy-
JIyT WCIIONB30BAHBI PAa3INYHBIE 3aKOHO/IATEIbHEIE
MOJXO/Ibl B OTHOIIEHUH SJICKTPOHHBIX ITOJIHUCEH,
TpeOoBaJIach MOJTOTOBKA YHU(DUIIMPOBAHHBIX 3a-
KOHOJIATENIFHBIX TIOJIOKEHUH, KOTOPBIE 3aJI0KUIIH
Obl OCHOBY 0a30BbIX HOPM PETYJUPOBAHHUS 3TOTO,
M0 CYTH JIeNia, MEXyHAPOTHOTO SBIICHUS B IIEJISX
JIOCTHKEHHS TTPABOBOM COTIIACOBAaHHOCTH TEXHHYE-
CKOU COBMECTUMOCTH.

Ha nanHOM 3Tare HEOOXOAUMO OBIJIO COTIIACO-
BaTh HOPMBI, Kacalollfecs MPaBOBOTO MPHU3HAHUSA
AJIEKTPOHHBIX MOANUCEH, IyTEM YCTaHOBJICHUS
METOJla JUIA OILEHKH TEXHOJOTHMYECKH HEHTpaib-
HBIM 00pa30M MPaKTUYECKON HAJEKHOCTH M KOM-
MEPYECKOM aJeKBATHOCTU CIIOCOOOB BBIMOTHEHUS
AJIEKTPOHHOM TOJMUCH. 3aKOH IpelyCcMaTpUBacT
WCIIONB30BaHMUE JIFOOOTO METOAa CO3MaHUS dIIeK-
TPOHHOM MOJINCH, KOTOPBII OTBEYAET YCTAHOBIICH-
HBIM TPEOOBaHUSIM HAJIC)KHOCTH. 3aKOH OIPEIesieT
BXHOE TIOJIOKEHUE: DJIEKTPOHHASI MOJIUCH, CO3-
JlaHHAasl WM UCTIOJb3yeMasl 3a IpejieiaMHu HpPUHH-
MAIOIIEero0 TOCYapcTBa, 00JaaeT TaKoH ke IOpH-
JINYECKON CWJIOH B INPUHUMAIOLIEM TOCYAAapCTBE,
KaK M 3JICKTPOHHAs TOJIUCh, CO3/IaHHAsT WIIK HUC-
MoJib3yeMasi B NMPUHUMAIOIIEM TOCYJapCTBE, SCIH
OHa O0EeCTeunBaeT IO CYMIECTBY IKBHUBAJICHTHBIN
YPOBEHb HaJICKHOCTH.

CornacHo ct. 2 TunoBoro 3akoHa «OO0 3ek-
TPOHHBIX TMOJITUCIX» AIIEKTPOHHAS TOJIMTUCH — ITO
JIaHHBIC B AJIGKTPOHHOM (hopMe, KOTOphIE COep-
JKaTCsl B COOOIICHUH, TIPIIIOKEHBI K HEMY WIIH JIO-
THYECKH aACCOLMUPYIOTCS C HUM U KOTOPBIE MOTYT
OBITh WCIOJIB30BAHBI JUIS MICHTU(PUKAIIUM TIO/ITH-
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CaBILIETO B CBSI3U C COOOLICHMEM JaHHBIX U yKa3a-
HUSI Ha TO, 4TO TIOATMCABILUM coryiaceH ¢ nHpopma-
e, CoeprKaIeicss B COOOIICHIH.

OcHoBHas 3aj7ja4a TUITOBBIX 3aKOHOB COCTOSIA B
TOM, YTOOBI CITOCOOCTBOBATH €IMHOOOPA3HIO TIPHH-
[UNHUATBHBIX TIOJXO0J0B MpPHU pa3pabOTKe HaLMO-
HaJIbHBIX 3aKOHOB B 3TOH 00JacTu.

[lomumo pa3paOOTKM HOPMATUBHBIX AKTOB,
CHeNMAINCTaMU ObllIa TIpOJieNIaHa HeMaJOBaXKHAsS
pabora B o0JacTu CTaHAAPTH3ALUHU HICKTPOHHOTO
JIOKYMEHT0000pOTa, LIENbI0 KOTOPOH SBISIETCS 110-
CTIDKEHHE ONTHMAJIbHON CTENEeHH YHOPSA0YEeHHUs
B TOH WJIM MHOW OONACTH MOCPEICTBOM LIMPOKOTO
Y MHOTOKPAaTHOT'O HCIIOJIb30BAHUSI YCTAHOBJICHHBIX
MOJIOKEHUH, TpeOOBaHUI, HOPM JIsl PELICHUS pe-
albHO CYIIECTBYIOIINX, IUIAHUPYEMBIX WU MOTEH-
LUAJIbHBIX 33/1a4.

DJEeKTPOHHBIH TOKYMEHTO000pOT Ootee dpdek-
THUBEH 3a CYET TOr0, YTO OH JIErYe MOJIaeTCs ONTH-
MU3alMU. 3aTpaThl HA BBEJCHUE CUCTEM DJICKTPOH-
HOT'O JIOKYMEHTOO00POTa OKYIAlOTCSl HE TOJBKO 32
CYET MOBBIIICHHUS CKOPOCTH oOMeHa MH(opMarmei
U COKpALLEHUS PACXOA0B Ha XpaHEHHUE Oymar, HO U
YMEHBIIIEHUSI KOJMYECTBA COTPYAHUKOB, 3aHATBHIX
paboToii ¢ JOKyMEHTaMHu, OTCYTCTBHEM CEPbE3HBIX
3aTpaT Ha IEPECTPOIKY AOKYMEHTOOO0OpOTa IO
Mepe pa3BUTH MEXTYHAPOJIHBIX OTHOIICHHH.

WHTEepecHbIM Takke MNpPeACTaBISETCS IMOCTCO-
BETCKasi MOJIEJIb PErYIUPOBAHMS JIEKTPOHHOTO J10-
KymMeHTooOopoTa — ctpansl CHI'.

B psage crpan CHI', Bkmouas u PecnyOnuxy
Kazaxcran, nefictByer 3akoH «O0 >JIEKTPOHHOM
nokymente» wunn «OO0 3JIEKTPOHHOU IUBPOBOI
NOJMNHCHY, TpeIHa3HAYCHHBIH JAJsl yCTAHOBJICHUS
[IPAaBOBBIX OCHOB IPUMEHEHUS 3JICKTPOHHBIX [0-
KyMEHTOB, OIpEJEICHUs] OCHOBHBIX TpPeOOBaHHMI,
NPEABSBISIEMBIX K O3JIEKTPOHHBIM JIOKYMEHTaM,
npaB, 00s13aHHOCTEN M OTBETCTBEHHOCTH Y4aCTHH-
KOB MPaBOOTHOIICHHN, BOSHUKAIOIIUX B cepe 00-
paleHus JIEKTPOHHBIX JOKYMEHTOB.

Crnenyer oTMeTuTh, uto ¢ Hayasna 2000 roaos u
JIo HacTosmero Bpemenu B psine crpad CHI' 3ako-
HBI, PETYJIMPYIOLINE OTHOLIECHHUS B Chepe AEKTPOH-
HOTI'0 JOKYMEHTOOOOpOTa, NPUHUMAINCh HEOIHO-
KpaTHO, B CBSI3U C T€M, YTO OBICTPO MEHSIOMIMKCS
MHUp MHTEpHETa TpeOyeT Oosee AeTanbHOro W Tiy-
OOKOro MpaBOBOrO PETyJMPOBAHUSI OTHOLICHUH B
naHHoW cdepe (Hanmpumep, Poccuiickas denepa-
s, Peciybnmka bemapycs, Pecybiamnka Mommo-
Ba, Keipresckas Pecrybmuka); B psame pecyOnuk
JIEHCTBYIOT JIBa CAaMOCTOSTEIbHBIX HOPMATHBHBIX
NpaBOBBIX akTa: 3akoH «O0 AIEKTPOHHOM JOKY-
MeHTe» B 3akoH «O0 3IeKTPOHHOH MU(PPOBOH 1O~
nmucn» (Hanpumep, PecryOnuka Tamkukucran); B
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HEKOTOPBIX pecilyOnnKax qecTBYeT HOpMaTHBHBIN
MIPaBOBOM aKT, PEryIHPYIOIMNN OTHOIICHHUS B ce-
pe IEKTPOHHOTO JOKYMEHTa M 3JEKTPOHHOTO JIO-
KyMeHToobopoTa (YKpanHa)

[IpunATEI BrepBbIE (HA TEPPUTOPHUH CTpaH
CHI') 10 suBapst 2000 roga B Pecrybnmke bena-
pych 3akoH «O0 >JEKTPOHHOM JIOKYMEHTe» (yTpa-
THJI CUJLY) ONPEAEISUI MOHATHE «3JIEKTPOHHBIN J10-
KyMEHT Kak uHpopmarus, 3adukcupoBaHHas Ha
MaIIMHHOM HOCHTENE W OTBEYalolas TpeOOBaHH-
sIM, YCTAaHOBJICHHBIM HacTosmuM 3axkoHom» (http://
online.zakon.kz/Document/?doc_id=30506945).

BriocnenctBum 3T0T 3aKOH YTPaTHII CUIY B CBSI-
3W ¢ IPUHATHEM HOBOTO 3akoHa PecyOnuku bena-
pych o1 28.12.2009 roma Nel13-3 «O0 351eKTpOHHOM
JOKYMEHTE U DJICKTPOHHOW U(PPOBOH MOIIHCHY, B
COOTBETCTBUU C KOTOPBIM 3JICKTPOHHBIN JOKYMEHT
orpeseNsieTcss Kak JOKYMEHT B 3JISKTPOHHOM BHJIE
C PEKBH3HUTaMH, IMO3BOJIIIOIIUMH YCTaHOBHTH €rO
nenoctHocTh W moanuHHOCTH (http://kodeksy-by.
com/zakon_rb_ob_elektronnom_dokumente i
elektronnoj_tsifrovoj podpisi.htm).

19 nexabps 2000 roma Ilpesunent TypxmeHu-
ctana noanucai 3akoH PecrryOnuku TypkmeHuCcTaH
«O0 PIEKTPOHHOM JIOKYMEHTE», COTIIaCHO KOTOPO-
My IOJ 3JIEKTPOHHBIM JOKYMEHTOM IIOHMMAeTcs
«uHpopManus, 3apUKCHPOBaHHAS Ha MAIIMHHOM
HOCHTENe, 3aBEpeHHas O3JEKTPOHHOU uupoBon
IIOJIIMCBHIO B COOTBETCTBUU C IPOLIEAY POl CO3IaHUs
takoit moanucu» (http://medialaw.asia/node/176).

B Poccun cooTBercTBYIOImMI 3aKOH OBLI MpH-
aat 10 saBaps 2002 1. Ne 1-D3 «O06 >aeKTpOHHON
udposoit moanucu» (yrpatui cuiy) (http:/www.
consultant.ru/document/cons_doc LAW 34838/).
B cootBercTBUM CO CT. 3 HaHHOrO 3aKOHA 3JIEK-
TpOHHBIﬁ JOKYMCHT — 3TO JOKYMCHT, B KOTOPOM
nHpOpPMaLUs MPECTaBICHA B AIIEKTPOHHO-IU(PO-
Bo opme. [ TaBHBIN OTIIMYUTENBHBIN TPHU3HAK OT
JIPYTUX JOKYMEHTOB — 3TO (hopMa NpelICTaBICHHUS
JOKyMeHTa. B ropunudeckoil autepaType MHOTHE
CTaJIM OTMEYaTh, YTO 3TO ONPEICIICHUE JOCTATOYHO
HIMPOKOE, U OHO JTAJIEKO HE TIOJTHOCTHIO pacKpbiBa-
€T paccMaTpUBaeMoe MOHSATHE, YTO JacT MOUBY AJIS
€ro HEOJHO3HAYHOI'0 TOJIKOBAHNUS IIPH PELICHUH 3a-
Jlay IIPaBOBOIr0 PEryJIUPOBAHUSA BOIIPOCOB UCIIOJIb-
30BaHMS HIICKTPOHHBIX JOKYMEHTOB.

Crenyromias TpakKTOBKa JaHHOTO TePMUHA Obl1a
3akperuieHa B @enepanbsHom 3akoHe oT 27.07.2006
N 149-®3 «O6 undopmanmu, UHPOPMALTHOHHBIX
TEXHOJIOTHAX U O 3alUTe HH(pOpMAMN» B BUIE J10-
MOJTHEHUSI TyHKTOM 11.1 «3/IeKTpOHHBIN TOKyMEHT
— IOKyMEHTHpOBaHHast HHQOpManys, NpeAcTaBICH-
Hasl B 3JIEKTPOHHOI (opme, TO €cTh B BHJE, MPH-
TOAHOM I BOCHPUATUA YCJIOBEKOM C HCIIOJIB30-
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HcTounuku MEKAYHAPOAHO-TIPABOBOI'0O PETYJIMPOBAHUS JICKTPOHHOTO IIOKyMeHTOO60p0Ta

BaHUEM 3JICKTPOHHBIX BBIYUCIUTEIBHBIX MAIIHH, a
TaKKe IS TTepeIad 1o HHPOPMAIIHOHHO-TEIEKOM-
MYHHKAIIMOHHBIM CETSIM UM 00pabOoTKU B MH(OP-
ManMoHHbIX cuctemax» (http://www.consultant.ru/
document/cons_doc LAW_61798/).

JloxyMeHTHpOoBaHHass WHpOpMALUsl — 3TO 3a-
(uKcHpoBaHHasi HA MATEPHATILHOM HOCHUTEIE ITyTEM
JTOKYMEHTHPOBaHHUS WH(GOPMAIUS ¢ PEKBU3UTAMH,
MO3BOJISIFOIUMH OTIPEJICNIUTh TaKy HH(OPMALIUIO
WIK B yCTAHOBJECHHBIX 3aKOHOJATEIbCTBOM Poc-
culickoil @exepauuu ciaydasx €€ MaTepHAIbHBII
HOCHUTEIb. B TaHHOM ciydae 3aKOHOJaTelb KOHKPe-
TU3UPOBAJ TEPMHUH «3JIEKTPOHHBIN JOKyMeHT». [1o-
MUMO (OPMBI TIPEJCTABICHUS JOKYMEHTa MPHUCYT-
CTBYET MaTepHajbHbIii HOCUTEIh WHPOPMAIUH U
UACHTHQHULIUPYIOIUE HHOOPMALHMIO U MaTepHalb-
HBI HOCUTENIb PEKBU3UTHI (1]aTa, HOMEpP perucrpa-
LY JIOKYMEHTA; IaTa, HOMEP PErUCTpaIii MaTepH-
IBHOTO HOCHUTEJIST; JIUIO, MOJAMHUCABIIEE JOKYMEHT
00 3apernucTpupoBaBIliee HOCUTEIh U JIPyTHE, B
COOTBETCTBHE CO CTAaHJAPTaMU Ha Pa3THYHbBIC BUIBI
JIOKYMEHTOB).

6 anpenst 2011 roma ObUT MPUHAT HOBEIN Deme-
panbhbiit 3akoH N 63-03 «O0 37eKTPOHHOHN MO/I-
nucuy». B coorBercTBuM C 1. 1 ¢T. 6 nanHoro 3akoHa
«udopmanus B >IEKTPOHHOH (Bopme, TTOAITHCaH-
Has KBaTM(QHUIUPOBAHHOW 3JICKTPOHHOH MTOJITHCHIO,
MPU3HACTCA DJICKTPOHHBIM JIOKYMEHTOM, DPaBHO-
3HaYHBIM JIOKyMEHTY Ha OyMaKHOM HOCHTEJIE, IO~
MMUCAHHOMY COOCTBEHHOPYYHOH MOAINHUCHIO, KPOME
ciyyasi, eciau QeaepalbHbIMU 3aKOHAMHU WM TIPU-
HUMaeMbIMHU B COOTBETCTBUU C HUMU HOPMATHUBHBI-
MU [IPABOBBIMHU aKTaMH yCTAHOBJICHO TPEOOBaHHE O
HEOOXOIUMOCTH COCTaBJICHHS JTOKYMEHTa HCKIIO-
guTeNbHO Ha OymaskHoMm Hocutene» (http://www.
consultant.ru/document/cons_doc LAW_112701/).

B Kazaxcrane 3akoH, peryjMpyIOLIMHA OTHO-
meHns B cdepe dIEKTPOHHOTO JIOKYMEHTO000po-
ta, Obl1 nipuHsT 7 siHBaps 2003 roma — 3akon PK
«O0 DIEKTPOHHOM JOKYMEHTE W 3JEKTPOHHOH
mudposoit  mommucm»  (https://online.zakon.kz/
document/?doc_id=1035484). Omnpenenenue 3iek-
TPOHHOTO JOKYMEHTa, 3aKpEIJICHHOTO B OTeYe-
CTBEHHOM 3aKOHE, 0oyiee KOHKPETH3HMPOBAHO: ITO
JOKYMEHT, B KOTOPOM HMH(OpMAIHsl MTpecTaBIeHa
B AJIEKTPOHHO-LM(POBOH (opMe M yIOCTOBEpEeHA
ITOCPEICTBOM DJICKTPOHHOMW H(PPOBO MOITHCH.

17 ampens 2004 roma Obwto mpuusaTo Ilocta-
nosnenue IlpaButenscrBa Pecybnuku Kazaxcran
N 430 «O6 yrBepxkaenun [IpaBuir 3IeKTPOHHOTO
nokymentoobopora» (http://adilet.zan.kz/rus/docs/
P040000430). B nannom IlocTanosnenun 06110 3a-
KpEIUICHO TOHSTHE 3JIeKTPOHHOTO JOKYMEHTa, aHa-
JIOTUYHOE TIOHATHIO, 3aKperieHHoMy B 3akone PK

«O0 3NIEKTPOHHOM JOKYMEHTOOOOPOTE U AIIEKTPOH-
HOM I POBOI TTOIITHCH.

B Vkpamne 3akon «OO0 SJIEKTPOHHBIX OKY-
MEHTaxX M JIEKTPOHHOM JIOKYMEHTO000pOTE» ObLI
npuraar 22 mas 2003 roma (http://singlewindow.
org/docs/67). B cooTBEeTCTBUM CO CT. 5 IaHHOIO
HOPMAaTUBHOTO NPABOBOIO aKTa JIEKTPOHHBIH T10-
KyMEHT — JOKYMEHT, UH(popMauus B KOTOPOM 3a-
(uKcHpoBaHa B BUE DIIEKTPOHHBIX JTAHHBIX, BKITIO-
qas 00s13aTeNbHbIE PEKBU3UTHI JOKyMeHTa. CoctaB
U TIOPSA0K pa3MEILEHUs 00s13aTEIbHBIX PEKBU3UTOB
JJIEKTPOHHBIX JOKYMEHTOB OIPEIENsieTCs 3aKo-
HOJATEIbCTBOM. ODJEKTPOHHBIM JOKYMEHT MOMXKET
OBITH CO37aH, IepeaaH, COXpaHeH U IpeoOpa3oBaH
AJIEKTPOHHBIMHU CPEICTBAMH B BH3YaIIbHYIO (hOpMY.
BusyansHol ¢GopMO#l momauM 3IIEKTPOHHOTO J10-
KyMEHTa SIBJISIIOTCS OTPa)KCHHE JAaHHBIX, KOTOPbIE
OH COACPIKUT, SJICKTPOHHBIMU CPCACTBAMU WJIM Ha
Oymare B (hopme, IPUTOAHON AJISI BOCHPHUSITHS €TO
COJEPIKAHUS YCIIOBEKOM.

15 wrons 2004 roma BCTymmJI B CHIIy 3aKOH
PeciyOonuku MongoBa «OO0 3JIEKTPOHHOM JIOKY-
MeHTe W 1udpoBoil moamucu» Ne264-XV (yrtpa-
i cuny) (http://online.zakon.kz/Document/?doc
1d=30535001#sub_id=40000). DNEKTPOHHBIN
JIOKYMEHT B HEM OBUI TIPEJCTaBIIeH Kak «HH(Op-
Malusi B OJIGKTpOHHOH (Qopme, co3maBaemasi,
CTpyKTypupyemasi, oOpabareiBaeMasi, XpaHHMasi,
nepeaaBaeMasi C HOMOIIbIO KOMIIBIOTEPA, APYTHX
3JIEKTPOHHBIX YCTPONCTB WM IPOrPAMMHBIX U T€X-
HUYECKUX CPEJICTB, MOANMUCAHHAS B COOTBETCTBUH C
HACTOSIIIUM 3aKOHOM LH(POBOH IOATUCHION.

Bnocnencteuu, B Pecriyonuke MosiioBa Obut
OpuHAT HOBBIM 3akoH «OO0 3JEKTPOHHON MOANH-
CH U DIIEKTPOHHOM JOKyMeHTe» oT 29 masa 2014
roja (https://online.zakon.kz/Document/?doc_
1d=35317772). 3akoH 00 3JIEKTPOHHON MOANKCH U
JIEKTPOHHOM JIOKYMEHTE SIBJISIETCS 4acTbiO IPO-
rpaMMBbl 110 WHTETPUPOBAHHUIO 3aKOHOJATENILCTBA
Pecny6nuku MonjoBa ¢ 3aKoHOAATENbHON 0a30i
EBpometickoro Coro3a. B mpeamOyne manHoro 3a-
KOHa OTIpe/IeNICHO, YTO «HACTOSIIHMHA 3aKOH CO3/1aeT
HEOOXOAMMYIO OCHOBY AJisi MpUMeHeHus: upek-
tuBBI Ne 1999/93/EC EBpomnetickoro IlapiamenTta
u Coseta ot 13 nexabps 1999 rona o mpaBoBbIX
OCHOBAX PETYJIMPOBAHUS AJIEKTPOHHBIX MOMHUCEH,
onyonukoBaHHOW B OdurmansHOM KypHane EB-
pomneiickux CoobmiectB Ne L 13 ot 19 staBaps 2000
roja.

B cootBerctBum co cT. 2 3akoHa PecmyOmmkn
MooBa «3IEKTPOHHBIA JOKYMEHT — 3TO UH(OP-
Malus B SIEKTPOHHOH (hopme, cozaBaemast, CTpyK-
Typupyemas, oopadbaTbiBaeMast, XpaHIUMast U/ UIIH Tie-
penaBaeMasi ¢ IOMOIIBIO KOMITBIOTEPA HITH JPYTHX
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3JIEKTPOHHBIX YCTPOUCTB, MOANHMCAHHAS AIICKTPOH-
HOM TTOANHCHIO B COOTBETCTBUH ¢ 3akoHOMY (https://
online.zakon.kz/Document/?doc_id=35317772).

Craenyer oTMeTHTh, 4TO B PecriyOnuke Tamxku-
KHCTaH JCHCTBYIOT J[Ba CAMOCTOSITEIIHHBIX HOpMa-
TUBHBIX MPABOBBIX aKTa, PEryJUPYIOIIUX OTHOIIE-
HUSL B cdepe DIEKTPOHHOTO JTOKYMEHT0000poTa.
B mpunstom 3akone «O0 31EKTPOHHOM JTOKYMEH-
te» PecnyOonuku Tamkukucran 10 mas 2002 roga
AJIEKTPOHHBIN JOKYMEHT TPECTaBICH «KaK HH(OP-
Mars, 3aUKCUpOBaHHAs Ha MAITMHHOM HOCHTEIE
U COOTBETCTBYIOIIAss TPEeOOBaHMSM, YCTaHOBJICH-
HbIM HacrosiuM 3akoHom» (http://base.spinform.
ru/show_doc.fwx?rgn=2183). K wmamuHHBIM HO-
CUTEIIIM OTHOCST MArHUTHBIC JIUCKH, MArHUTHBIC
JICHTHI, JIA3CPHBIC JWUCKH W WHBIC MaTepUANIBHEIC
HOCHTEIH, UCTIONb3YEeMBbIe IJIsl 3aITUCH U XPaHEHUS
MHQOPMAIHA C MOMOIIBIO DJIEKTPOHHO-BBIYHCIIH-
TEIBHOU TEXHUKH.

30 wmronsa 2007 roma OBLT MPUHAT HOBBIM 3aKOH
Pecnyonuku Tamkukucran «O0 351eKTpoHHOM -
poBoii mommucu» (https://base.spinform.ru/show
doc.fwx?rgn=18412). DneKTpOHHBII IOKYMEHT B
COOTBETCTBHMHU C JaHHBIM 3aKOHOM €CTh JIOKYMEHT,
B KOTOPOM MH(OPMAIHI IPEICTABIICHA B DJICKTPOH-
HOM mudpoBoit hopme.

9 mapTta 2004 roma BCTymIII B Ty 3akoH A3ep-
Oarimkanckoi PecryOmuke Ne602-1IT" «O6 smek-
TPOHHOM NOJIHUCU U 3JIEKTPOHHOM JOKYMEHTE». B
COOTBETCTBHU C JIAHHBIM 3aKOHOM O3JIEKTPOHHBIN
JIOKYMEHT — JIOKYMEHT JIJISl MCIIOJIb30BaHUS B WH-
(hopMaMOHHOM CUCTEME, TIPEACTABICHHBIN B DJICK-
TPOHHOU (OpMe U TOATBEPIKACHHBIN AIEKTPOHHON
NOJMHCHI0. DIEKTPOHHAS MOJHICH — J00aBICHHBIC
K JpyTUM JaHHBIM WM JIOTHYECKH CBS3aHHBIE C
HUMH JIaHHBIC, MTO3BOJISIOIINE UACHTHOUIIMPOBATH
Bnazenbiia noanucu (http://base.spinform.ru/show
doc.fwx?rgn=7428).

B Pecnybnmke Y30ekucTaH Takxke ObUT TpH-
HAT 3aKOH, PeryJupyIOLIMi OTHOIIEHHUS B cdepe
AJIEKTPOHHOTO JOKyMeHTooOopoTa — 3akoH Pecrry-
omuku Y30ekucran «OO0 3JEKTPOHHOM JOKYMEH-
toobopore» Ne611-11 ot 29 ampens 2004 roma. B
CT. 5 TaHHOTO HOPMATHBHOTO IMPAaBOBOTO aKTa 3a-
KPEIJICHO CJIeyIollee MOHATHE IEKTPOHHOTO JI0-
KyMeHTa: nHpOopMaIus, 3aQUKCUPOBaHHAS B AJICK-
TpOHHOU (hopMe, TOATBEPIKACHHAS DICKTPOHHON
U(PPOBOI MOJMHUCHI0 U MMEIOIIAsi IPyrue PeKBH-
3UTHI JIEKTPOHHOTO JOKYMEHTA, TIO3BOJISIOIINE €T0
uneatuunupoBats  (http://lex.uz/pages/getpage.
aspx?lact 1d=165074). DneKTpOHHBIA JOKYMEHT
MpUpPaBHUBACTCS K JOKYMEHTY Ha OyMaKHOM
HOCHTEJIE ¥ UMEET OJUHAKOBYIO C HUM IOpHANYE-
CKYIO CHITY.

ISSN 1563-0366
eISSN 2617-8362

B 2004 rony 3akoHOmaTeNbHBIM COOpaHU-
em Xoropky Kenemra Kwipremckoit PecryOnukn
Obul mpuHAT 3aKoH «OO0 SJIEKTPOHHOM JIOKYMEH-
T€ W DJEKTPOHHOH uMppoBoi moamucw» (yTpa-
tun  cunny)  (https://base.spinform.ru/show_doc.
fwx?rgn=18412). B cooTBeTcTBUU C JaHHBIM 3a-
KOHOM «IOKYMEHT B 3JIEKTPOHHOH (hopme oToOpa-
KeHHsI (dJEKTPOHHBIA JTIOKYMEHT) — AIJIEKTPOHHOE
COO0O0IIIEHHIE, UMEIOIIIEe aTPUOYTHI 1151 UeHTH(HUKA-
MU €T0 KaK JIOKyMEHTa.

19 wrons 2017 roma OBLI NMPUHAT HOBHIN 3a-
koH Kpipresckoit PecniyOnuku  «O  nudposoit
noammucu»  (http://cbd.minjust.gov.kg/act/view/ru-
ru/111635%¢cl=ru-ru). B coorBercTBun ¢ m. 1 cT. 6
nanHoro 3akoHa «MHbopmanus B 3IEKTPOHHOU
(hopme, moanMicaHHas KBAIM(UIIUPOBAHHOW DJICK-
TPOHHOW TIOIHCHIO, TPU3HAETCS DIEKTPOHHBIM J10-
KyMEHTOM, pPaBHO3HAYHBIM JIOKYMEHTY Ha OyMax-
HOM HOCHTEJIE, TTOANMCAHHOMY COOCTBEHHOPYYHON
MTO/IITMCHIO, 32 UCKITFOUYEHUEM CITydaeB, KOT/Ia 3aK0-
HaAMH WM MHBIMH HOPMAaTHBHBIMH IPABOBBIMH aK-
TaMH yCTAHOBJICH 3alPET COCTABJICHHUS TaKOTO JI0-
KyMEHTa B JJIEKTPOHHOH popme».

14 nexabps 2004 rona HanmonansHbIM coOpa-
HueM PecryOnmukn ApmeHus ObUT MPUHAT 3aKOH
«O0 2IEKTPOHHOM JJOKYMEHTE U DIIEKTPOHHOM I (-
poeoii moxmucu»  (http://base.spinform.ru/show
doc.fwx?rgn=29381). B nannom 3akoHe 3aKkperuie-
HO CJeIyFolee MTOHSATHE JIEKTPOHHOTO JOKYMEHTA:
UHQOpMAIHsI MM COOOIIEHHE, NPEICTaBICHHBIE B
AIIEKTPOHHOU (popme.

3ak/ouyeHnune

Cnenyer OTMETUTh, 4TO B ['py3uu NOHSATHE
«QIIEKTPOHHOTO JIOKYMEHTa» BIIEpBbIE OBLIO 3a-
kpemieHo B 3akoHe [pysunm «OO0 >1neKTpOHHON
MOJIIIMCH U DJIEKTPOHHOM JIOKyMeHTe» OT 14 mapra
2008 roma Ne 5927-Ic (yrparmn cuiny). [lo HOpMam
JAHHOTO 3aKoHa JIEKTPOHHBIA JOKYMEHT OIpere-
TISUICS KaK <«QJEKTPOHHASI, ONTHYECKas WM CO3/IaH-
Hasl C MCIOJIB30BaHUEM JPYroro mojo0HOTO cpeli-
CTBa OTIIPaBJICHHAs, OJIy4YECHHAs] WM XPaHSIIAsCs
MMICbMEHHAsI MH()OpMAITs, MOATBEPKIaromas Gakt
IOPUINYECKOTO 3HAYCHHS WM (PAKT, HE UMEHOIIUN
opuanueckoro 3HadeHus» (https://matsne.gov.ge/
ru/document/download/20866/4/ru/pdf).

Bnocnenctsuu, 27 anpens 2017 roga Obut mipu-
HAT HOBBIH 3akoH [ py3un Ne 639-1Ic «O0 snekTpon-
HOM JIOKYMEHTE W HaJIe)KHOM DIIEKTPOHHOM 00CITY-
YKUBAHHUID (https://matsne.gov.ge/ru/document/
download/3654557/0/ru/pdf). B coorBercTBUHM CO
CT. 2 JAHHOrO 3aKOHA 3JIEKTPOHHBIA JOKYMEHT —
3TO COBOKYIIHOCTh TEKCTOBOH, 3ByKOBOM, BU3yallb-
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HOW WJIM ayJHOBU3yaJIbHOM MHpOpManuu wiu (u)
JAHHBIX, XPaHALIUXCS B DJIEKTPOHHON (opMme.

Ha ocHOBe mnpoBeneHHOro aHanu3a JEHCTBY-
IOLIETO 3aKOHOJATENbCTBA B c(hepe IEKTPOHHOIO
JOKyMEHTO000pOTa MbI IPHUIUIA K BBIBOJY O TOM,
YTO B MEXKIyHApOJHOM IpaBe JOCTUTHYTHI 3HAYH-
TEJIbHBIE PE3yJbTAaThl O EIUHOOOPA3UI0 B pery-
JINPOBAHHUH DJICKTPOHHOTO oOMeHa WH(MOpMAaIHEH,
npu4yéM MyTeM HE TOJBKO YHU(HUKAIMH HOPM 00
310, HO M caMOperyIUPOBaHUSI HEOCPEACTBEHHO
y9acTHUKaMH KOHTPaKTOB 00 oOMeHe nH(popMaIu-
el ¢ MCITONIb30BaHUEM DJICKTPOHHBIX CPelICTB. Tak-
K€ 3TH PE3yJIbTaThl JOCTUTHYTHI MyTEM MpPUHSITHE

CTaHJAapTOB M 3aKOHOB 00 3JIEKTPOHHOM JIOKYMEHTE
1 JICKTPOHHO-IIU(HPOBOM TIOIHUCH.

HOI[BO]IH WUTOI'M BBIIICCKA3aHHOMY, Mbl XOTUM
OTMETHUTH, YTO B MEXIYHapOJHOM YaCTHOM IpaBe
JIOCTUTHYTHI 3HAYUTEIBHBIC PE3YJIBTATHI MO €IHO-
00pa3uio B pPeryJupoBaHUM 3JIEKTPOHHOTO OOMEHA
WHPOPMALUH.

Takum 00pa3oM, DIIEKTPOHHBIA TOKYMEHTOO-
00OpOT aKTHBHO BHeApsieTcss B WHPOPMAIMOHHO-
JIOKYMEHTAIlMOHHbIE ~ IPOLIECCHl  COBPEMEHHOTO
MeXIyHapoIHOTO coobmiecTBa. OIHAKO TIO Mepe
MMPOTEKaHUA 3TOT'0 IMPOLECCAa BBIABIAIOTCSA HOBBIC
npobseMbl, TpeOyroIue CKOpeHIero ux pereHusl.

Jluteparypa

Ab Aziz A., Mohammad Yusof Z., Mokhtar U.A., Jambari D.I. Electronic Document and Records Management System Imple-
mentation in Malaysia: A Preliminary Study of Issues Embracing the Initiative. In: Chowdhury G., McLeod J., Gillet V., Willett P.,
eds. Transforming Digital Worlds. Cham: Springer International Publishing; 2018:585-591.

«Act on Electronic Services and Communication in the Public Sector»//https://www.finlex.fi/en/laki/kaannokset/2003/

en20030013.pdf

Amann P, Dillon M.P., Quirchmayr G. Challenges to Advanced Electronic Evidence Lifecycle Management in an International
Court Environment. In: Papasratorn B., Charoenkitkarn N., Lavangnananda K., Chutimaskul W., Vanijja V., eds. Advancesin Infor-
mation Technology. — Berlin, Heidelberg: Springer Berlin Heidelberg; 2012:31-45.

Batura O. Liberalisation of Telecommunications Services Markets and Regulation of Universal Service in the European Union.
In: Universal Service in WTO and EU Law: Liberalisation and Social Regulation in Telecommunications. The Hague: T.M.C. Asser

Press; 2016:117-214. doi:10.1007/978-94-6265-081-7_4.

Codice dell’amministrazione Digitale 27.01.2018//https://www.dikegiuridica.it/prodotto.php?id=1045

Fisher J, Harindranath G. Regulation as a barrier to electronic commerce in Europe: the case of the European fund management
industry. Eur J Inf Syst. 2004;13(4):260-272. doi:10.1057/palgrave.ejis.3000510.

Duff W, Thomas D, Wallace D. Working meeting on electronic records. Arch Museum Informatics. 1994;8 (4):301-352.

doi:10.1007/BF02770381.

Décret n°2001-272 du 30 mars 2001 pris pour I’application de I’article 1316-4 ducode civil et relatif a lasignature électronique//
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000404810

Delega al Governo per ilconfenmento di funzioni e compiti alle regioni ed entilocali, per la reforma della Publica Amministra-
zione e per la semplificazione amministrativa//http://pti.regione.sicilia.it/portal/page/portal/PIR_PORTALE/PIR Doc/PIR Metro/6.

pdf

Digitaalallkirja seadus. Vastu voetud 08.03.2000. RT I 2000, 26, 150 joustumine 15.12.2000 (https://www.riigiteataja.ce/

akt/694375).

Dumortier J, Verhenneman G. Legal Regulation of Electronic Health Records: A Comparative Analysis of Europe and the US.
In: George C, Whitehouse D, Duquenoy P, eds. EHealth: Legal, Ethical and Governance Challenges. Berlin, Heidelberg: Springer

Berlin Heidelberg; 2013:25-56. doi:10.1007/978-3-642-22474-4 2.

Directive 2000/31/EC of the European Parliament and of the Council of 8 June «Electronic Authentication of Documents Act»

https://eur-lex.europa.eu/eli/dir/2000/31/0j

«Electronic Signatures in Global and National Commerce Acty». Approved June 30, 2000. https://www.govinfo.gov/content/

pkg/PLAW-106publ229/pdf/PLAW-106publ229.pdf

Elektronisko dokumentu likumshttps: https://likumi.lv/ta/id/68521-elektronisko-dokumentu-likums

Inchausti F.G. Electronic Service of Documents National and International Aspects. In: Kengyel M, Nemessanyi Z, eds. Elec-
tronic Technology and Civil Procedure: New Paths to Justice from Around the World. Dordrecht: Springer Netherlands; 2012:137-
180. doi:10.1007/978-94-007-4072-3_8.

Ingrid Pappel, Ingmar Pappel, Jaak Tepandi, and Dirk Draheim Systematic Digital Signing in Estonian e-Government Pro-
cesses. A. Hameurlain et al. (Eds.): TLDKS XXXVI, LNCS 10720, pp. 31-51, 2017. https://doi.org/10.1007/978-3-662-56266-6 _2//
https://link.springer.com/chapter/10.1007/978-3-662-56266-6 2

Jia L. Modeling Framework for Document Flow in Office Automation System for Colleges and Universities. In: Luo J, ed.
Affective Computing and Intelligent Interaction. Berlin, Heidelberg: Springer Berlin Heidelberg; 2012:725-732. doi:10.1007/978-
3-642-27866-2_88.

Kindt EJ. The Criteria for the Correct ‘Balancing of Rights’. In: Privacy and Data Protection Issues of Biometric Applications:
A Comparative Legal Analysis. Dordrecht: Springer Netherlands; 2013:631-743. doi:10.1007/978-94-007-7522-0_7.

156 Becrnuk. Cepus ropuauueckas. Nel (89). 2019



Kycannoa A.K., Tomac Xoppmanu

Lawton T.C, McGuire S.M. Governing the Electronic Market Space: Appraising the Apparent Global Consensus on E-Com-
merce Self-regulation. In: Macharzina K, ed. Mir: Management International Review. Wiesbaden: Gabler Verlag; 2003:51-72.
doi:10.1007/978-3-663-01562-8 4.

LIETUVOS RESPUBLIKOS ELEKTRONINIU RYSIU JSTATYMO NR. IX-2135 3, 5, 34, 66, 68, 77, 78 STRAIPSNIU IR |
PRIEDO PAKEITIMO ISTATYMAS 2018 m. birzelio 27 d. Nr. XIII-1300 Vilnius//https://www.e-tar.lt/portal/lt/legal Act/6d0095f0
7c4611e8ae2bfd1913d66d57

Madsen W. International, National and Sub-National Data Protection Laws. In: Handbook of Personal Data Protection. London:
Palgrave Macmillan UK; 1992:231-1012. doi:10.1007/978-1-349-12806-8 10.

Maintysaari P. Management of Information. In: The Law of Corporate Finance: General Principles and EU Law: Volume I: Cash
Flow, Risk, Agency, Information. Berlin, Heidelberg: Springer Berlin Heidelberg; 2010:335-469. doi:10.1007/978-3-642-02750-
5_10.

Model Law on Electronic Commerce //http://www.uncitral.org/uncitral/ru/uncitral texts/electronic_commerce/1996Model.
html

Model Law on Electronic «Model Requirements for the Management of Electronic Record Specification (MoReq: Tumossie
TpeOOBaHUS K YIIPABJICHHIO AIICKTPOHHBIMHY 3amucsmu)// http://ec.europa.eu/idabe/en/document/2303/5927 . html

Rimantas Petrauskas, Rytis Cesna and Sylvia Mercado-Kierkegaard Legal regulation of electronic signatures in Lithuania//
Digital Evidence and electronic signature law review, p.73-76// https://sas-space.sas.ac.uk/5327/1/1753-2371-1-SM.pdf

RiiBmann H. Electronic Documents. Security and Authenticity. In: Kengyel M, Nemessanyi Z, eds. Electronic Technology and
Civil Procedure: New Paths to Justice from Around the World. Dordrecht: Springer Netherlands; 2012:233-260. doi:10.1007/978-
94-007-4072-3_12.

Rudzajs P., Buksa I. Business Process and Regulations: Approach to Linkage and Change Management. In: Grabis J, Kirikova
M, eds. Perspectives in Business Informatics Research. Berlin, Heidelberg: Springer Berlin Heidelberg; 2011:96-109.

Stasis A., Demiri L. Secure Document Exchange in the Greek Public Sector via eDelivery. In: Katsikas SK, Zorkadis V, eds. E-
Democracy -- Privacy-Preserving, Secure, Intelligent E-Government Services. Cham: Springer International Publishing; 2017:213-
227.

The Act on Electronic Service in the Administration». https://www.finlex.fi/en/laki/kaannokset/2003/en20030013.pdfSigna-
tures»//http://www.uncitral.org/uncitral/en/uncitral_texts/electronic_commerce/2001Model signatures.html

The Estonian ID Card and Digital Signature Concept Principles and Solutions Ver 20030307//https://www.id.ee/public/The Es-
tonian_ID Card and Digital Signature Concept.pdf

Taavi Kotka, Carlos Ivan Vargas Alvarez del Castillo, Kaspar Korjus Estonian e-Residency: Redefining the Nation-State in the
Digital Era//Cyber studies programme. Working Paper Series — No. 3, p.1-16, 2015 https://www.politics.ox.ac.uk/materials/publica-
tions/14883/workingpaperno3kotkavargaskorjus.pdf

«Utah Digital Signature Act» https:/translate.google.com/translate?hl=ru&sl=en&u=http://www.jus.unitn.it/USERS/PAS-
CUZZI/privcomp97-98/documento/firma/utah/udsa-1.html&prev=search

3akon AsepOaiimpkanckoi PecryOmuku ot 30 mromst 2007 roma Ne602-1II' «OO 2ieKTpOHHOW IOANUCH M 3JIEKTPOHHOM
nokymeHTey. //http://base.spinform.ru/show_doc.fwx?rgn=7428

3akoH [py3un «O0 3J1EKTPOHHOI MOIMUCH U AIEKTPOHHOM J0KyMeHTe» oT 14 mapta 2008 roga Ne 5927-Ic (yrparun cuy) //
https://matsne.gov.ge/ru/document/download/20866/4/ru/pdf

3akon ['py3un ot 27 anpens 2017 roga Ne 639-11c «O06 251eKTpOHHOM JOKYMEHTE U HaJIeXKHOM 3JIEKTPOHHOM 00CITyKUBaHUI //
https://matsne.gov.ge/ru/document/download/3654557/0/ru/pdf)

3akon Koiprenckoit PecryOnukn «O0 27IeKTpOHHOM JTOKYMEHTE M JJIEKTpOHHOH Im¢ppoBoii moamucn» ot 17.07.2004 roma
Ne92//https://base.spinform.ru/show_doc.fwx?rgn=18412

3akoH Keipreickoii Pecyonuku ot 19.07.2017 roma Nel128 «O uudpooit moxmucuy // http://cbd.minjust.gov.kg/act/view/ru-
ru/111635%cl=ru-ru

3akoH JlutoBckoit Pecriyonuku ot 11 urosst 2000 1. Ne VIII-1822 O6 snekrpoHHO# moamnucy https://e-seimas.Irs.It/portal/lega-
1ActPrint/It?jfwid=080jc642b&documentld=TAIS.208908 &category=TAD

3akon PecryOnmikn Apmenust «O0 2I€KTPOHHOM JJOKYMEHTE U 3JIEKTPOHHOI mndposoi moxnucy» ot 15.01.2005 roga Ne3P-
40//http://base.spinform.ru/show_doc.fwx?rgn=29381

3akoH Pecniyonuku benapyck ot 10 ssaBaps 2000 roga Ne 357-3 «O06 35eKTpOHHOM JJOKYMEHTE (C H3MEHEHUSMHE U JIOTIOJTHCHUSIMH
o cocrostanto Ha 20 nromst 2006 rona) (yrparni cuiry) // http://online.zakon.kz/Document/?doc_id=30506945

3akon PecnyOmmku benapycs ot 28.12.2009 roga Nel13-3 «O06 21€KTpOHHOM JIOKyMEHTE M 2JIEKTPOHHOH IIN(POBOH MOAIHCI
http://kodeksy-by.com/zakon _rb ob elektronnom dokumente i elektronnoj tsifrovoj podpisi.htm

3akon Pecryonmmkn Kasaxcran ot 7 suBapst 2003 roga Ne 370-11 «O6 »1eKTpoHHOM JOKYMEHTE M JISKTPOHHON IH(pPOBOH
MOAMUCH (C U3MEHEHHSIMU U JIOTIOTHEHUSIMH 110 COCTOsIHUIO Ha 28.12.2017 1.)// https://online.zakon.kz/document/?doc_id=1035484

3akon Pecry6onukn Monmosa «O0 »1eKTpOHHOM goKyMeHTe W IudpoBoi noxmucw» 15 umromnst 2004 roma Ne264-XV//http://
online.zakon.kz/Document/?doc_id=30535001#sub_id=40000

3akon PecrmyOnmuku Momyosa ot 29 mas 2014 roma Ne 91 «O0 21eKTpOHHOW MOANHCH M JJIEKTPOHHOM JIOKyMEHTe» (C
W3MEHEHUSIMU | JOTIOJIHEHUIMHE 110 cocTosiHuto Ha 30.11.2018 1) // https://online.zakon.kz/Document/?doc_id=35317772

3akon Pecny6muku Tapxukucran «O0 anexrporHoM nokymeHTe» 10 mas 2002 roma NeS1 // http://base.spinform.ru/show_doc.
fwx?rgn=2183

3akon PecnyOmukn Tampkukuctan «O06 anexrponHoi mudposoit mogmcm» ot 30 uronst 2007 roga Ne320 // https://base.spin-
form.ru/show_doc.fwx?rgn=18412

ISSN 1563-0366 Journal of Actual Problems of Jurisprudence. Nel (89). 2019 157
eISSN 2617-8362



HcTounuku MEKAYHAPOAHO-TIPABOBOI'0O PETYJIMPOBAHUS JICKTPOHHOTO IIOKyMeHTOO60p0Ta

3akon Pecrry6nmkn Typkmenuctan «O6 anekTpoHHOM gokyMeHTe» ot 19.12.2000 r. // http://medialaw.asia/node/176

3akoH PecnyOnuku Y36ekuctan «O0 aneKTpoHHOM jToKyMeHTo000poTe» Ne611-11 ot 29 anpens 2004 rona // http://lex.uz/pages/
getpage.aspx?lact_id=165074.

3akoH YkpauHbl «O0 IEKTPOHHBIX JIOKYMEHTaxX M 3JIEKTPOHHOM JOKymeHTooOopore» oT 22.05.2003 roma Ne851-1V http://
singlewindow.org/docs/67

[Mocranosnenne IlpaButenscrBa PecnyOmuku Kaszaxcran ot 17 ampens 2004 roma N 430. O6 yrepkaennu IlpaBun
AIEKTPOHHOTO JIoKyMeHTooOopoTa// http://adilet.zan.kz/rus/docs/P040000430

[MpaBuina Kadbunera munnctpoB Ne 473 ot 28 mronst 2005 1. (1. Ne 33, §§ 5) «Ilopsiiok pa3paboTku, IPOSKTUPOBAHNUS, XPAaHESHHUS
U PacHpOCTPaHEHHUS! EKTPOHHBIX JTOKYMEHTOB B TOCYIAaPCTBEHHBIX M MECTHBIX OpraHax BIACTH M MOPSIOK PaclpoCTpaHeHHs
9NIEKTPOHHBIX JIOKYMEHTOB MEXKJy TOCYIapCTBCHHBIMH MW MECTHBIMH OpPTraHaMH BJIACTH WIIH MEXKIY STHMH YUYPSKICHHUAMH H
¢dm3uyeckuMy 1 ropuardeckumu mnammy // https:/likumi.lv/doc.php?id=111613).

Tumnosoit 3akoH KOHCUTPAJI «O0 251eKTpOHHBIX MOAMUCSIX» ¥ PYKoBOACTBO 10 npuHsATHIO // https://www.uncitral.org/pdf/rus-
sian/texts/electcom/ml-elecsig-r.pdthttps://likumi.lv/ta/id/68521-elektronisko-dokumentu-likums

®denepanbHblii 3akoH o1 27.07.2006 N 149-D3 «O6 nudopmanmy, HHGOPMAOHHBIX TEXHOJIOTHAX | O 3alIUTE HHPOPMAIIN
// http://www.consultant.ru/document/cons_doc LAW_61798/42.

Denepanpabiii 3akoH «O0 eKTPOHHOM MUBPOBOI Toamucny (yrpatui cuity) http://www.consultant.ru/document/cons_doc
LAW 34838/

Denepanbabiii 3ak0oH «O0 smekTponHHON nonmucn» ot 06.04.2011 N 63-D3// http://www.consultant.ru/document/cons_doc
LAW 112701/

References

Ab Aziz A, Mohammad Yusof Z, Mokhtar UA, Jambari DI. Electronic Document and Records Management System Implemen-
tation in Malaysia: A Preliminary Study of Issues Embracing the Initiative. In: Chowdhury G, McLeod J, Gillet V, Willett P, eds.
TransformingDigitalWorlds. Cham: Springer International Publishing; 2018:585-591.

«Act on Electronic Services and Communication in the Public Sector»//https://www.finlex.fi/en/laki/kaannokset/2003/
en20030013.pdf

Amann P, Dillon M.P, Quirchmayr G. Challenges to Advanced Electronic Evidence Lifecycle Management in an International
Court Environment. In: Papasratorn B, Charoenkitkarn N, Lavangnananda K, Chutimaskul W, Vanijja V, eds. Advancesin Informa-
tion Technology. Berlin, Heidelberg: Springer Berlin Heidelberg; 2012:31-45.

Batura O. Liberalisation of Telecommunications Services Markets and Regulation of Universal Service in the European Union.
In: Universal Service in WTO and EU Law: Liberalisation and Social Regulation in Telecommunications. The Hague: T.M.C. Asser
Press; 2016:117-214. doi:10.1007/978-94-6265-081-7 4.

Codice dell’amministrazione Digitale 27.01.2018//https://www.dikegiuridica.it/prodotto.php?id=1045

Fisher J, Harindranath G. Regulation as a barrier to electronic commerce in Europe: the case of the European fund management
industry. Eur J Inf Syst. 2004;13(4):260-272. doi:10.1057/palgrave.ejis.3000510.

Duff W, Thomas D, Wallace D. Working meeting on electronic records. Arch Museum Informatics. 1994;8 (4):301-352.
doi:10.1007/BF02770381.

Décret n°2001-272 du 30 mars 2001 pris pour I’application de I’article 1316-4 ducode civil et relatif a lasignature électronique//
https://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000000404810

Delega al Governo per ilconfenmento di funzioni e compiti alle regioni ed entilocali, per la reforma della Publica Amministra-
zione e per la semplificazione amministrativa//http://pti.regione.sicilia.it/portal/page/portal/PIR_PORTALE/PIR Doc/PIR Metro/6.
pdf

Digitaalallkirja seadus. Vastu voetud 08.03.2000. RT I 2000, 26, 150 joustumine 15.12.2000 (https://www.riigiteataja.ce/
akt/694375).

Dumortier J, Verhenneman G. Legal Regulation of Electronic Health Records: A Comparative Analysis of Europe and the US.
In: George C, Whitehouse D, Duquenoy P, eds. EHealth: Legal, Ethical and Governance Challenges. Berlin, Heidelberg: Springer
Berlin Heidelberg; 2013:25-56. doi:10.1007/978-3-642-22474-4 2.

Directive 2000/31/EC of the European Parliament and of the Council of 8 June «Electronic Authentication of Documents Act»
https://eur-lex.europa.eu/eli/dir/2000/31/0j

«Electronic Signatures in Global and National Commerce Acty». Approved June 30, 2000. https://www.govinfo.gov/content/
pkg/PLAW-106publ229/pdf/PLAW-106publ229.pdf

Elektronisko dokumentu likumshttps: https://likumi.lv/ta/id/68521-elektronisko-dokumentu-likums

Federal’nyj zakon ot 27.07.2006 N 149-FZ «Ob informacii, informacionnyh tekhnologiyah i o zashchite informacii» // http://
www.consultant.ru/document/cons_doc LAW_61798/42.

Federal’nyj Zakon «Ob ehlektronnoj cifrovoj podpisi» (utratil silu) http://www.consultant.ru/document/cons_doc LAW 34838/

Federal’nyj zakon “Ob ehlektronnoj podpisi” ot 06.04.2011 N 63-FZ// http://www.consultant.ru/document/cons_doc
LAW 112701/

Inchausti F.G. Electronic Service of Documents National and International Aspects. In: Kengyel M, Nemessanyi Z, eds. Elec-
tronic Technology and Civil Procedure: New Paths to Justice from Around the World. Dordrecht: Springer Netherlands; 2012:137-
180. doi:10.1007/978-94-007-4072-3_8.

158 Becrnuk. Cepus ropuauueckas. Nel (89). 2019



Kycannoa A.K., Tomac Xoppmanu

Ingrid Pappel, Ingmar Pappel, Jaak Tepandi, and Dirk Draheim Systematic Digital Signing in Estonian e-Government Pro-
cesses. A. Hameurlain et al. (Eds.): TLDKS XXXVI, LNCS 10720, pp. 31-51,2017. https://doi.org/10.1007/978-3-662-56266-6 _2//
https://link.springer.com/chapter/10.1007/978-3-662-56266-6 2

Jia L. Modeling Framework for Document Flow in Office Automation System for Colleges and Universities. In: Luo J, ed.
Affective Computing and Intelligent Interaction. Berlin, Heidelberg: Springer Berlin Heidelberg; 2012:725-732. doi:10.1007/978-
3-642-27866-2_88.

Kindt EJ. The Criteria for the Correct "Balancing of Rights’. In: Privacy and Data Protection Issues of Biometric Applications:
A Comparative Legal Analysis. Dordrecht: Springer Netherlands; 2013:631-743. doi:10.1007/978-94-007-7522-0_7.

Lawton T.C, McGuire S.M. Governing the Electronic Market Space: Appraising the Apparent Global Consensus on E-Com-
merce Self-regulation. In: Macharzina K, ed. Mir: Management International Review. Wiesbaden: Gabler Verlag; 2003:51-72.
doi:10.1007/978-3-663-01562-8 4.

LIETUVOS RESPUBLIKOS ELEKTRONINIY RY§IU ISTATYMO NR. IX-2135 3, 5, 34, 66, 68, 77, 78 STRAIPSNIU IR 1
PRIEDO PAKEITIMO ISTATYMAS 2018 m. birzelio 27 d. Nr. XIII-1300 Vilnius//https://www.e-tar.lt/portal/lt/legal Act/6d0095f0
7c4611e8ae2bfd1913d66d57

Madsen W. International, National and Sub-National Data Protection Laws. In: Handbook of Personal Data Protection. London:
Palgrave Macmillan UK; 1992:231-1012. doi:10.1007/978-1-349-12806-8 10.

Maintysaari P. Management of Information. In: The Law of Corporate Finance: General Principles and EU Law: Volume I: Cash
Flow, Risk, Agency, Information. Berlin, Heidelberg: Springer Berlin Heidelberg; 2010:335-469. doi:10.1007/978-3-642-02750-
5 10.

Model Law on Electronic Commerce //http://www.uncitral.org/uncitral/ru/uncitral texts/electronic_commerce/1996Model.
html

Model Law on Electronic «Model Requirements for the Management of Electronic Record Specification (MoReq: Tumossie
TpeOOBaHMS K YIIPABJICHHIO AIICKTPOHHBIMHY 3amucsmu)// http://ec.europa.eu/idabe/en/document/2303/5927 . html

Postanovlenie Pravitel’stva Respubliki Kazahstan ot 17 aprelya 2004 goda N 430. Ob utverzhdenii Pravil ehlektronnogo doku-
mentooborota// http://adilet.zan.kz/rus/docs/P040000430

Pravila Kabineta ministrov Ne 473 ot 28 iyunya 2005 g. (p. Ne 33, §§ 5) “Poryadok razrabotki, proektirovaniya, hraneniya i
rasprostraneniya ehlektronnyh dokumentov v gosudarstvennyh i mestnyh organah vlasti i poryadok rasprostraneniya ehlektronnyh
dokumentov mezhdu gosudarstvennymi i mestnymi organami vlasti ili mezhdu ehtimi uchrezhdeniyami i fizicheskimi i yuridiches-
kimi licami”//https://likumi.lv/doc.php?id=111613).

Rimantas Petrauskas, Rytis Cesna and Sylvia Mercado-Kierkegaard Legal regulation of electronic signatures in Lithuania//
Digital Evidence and electronic signature law review, p.73-76// https://sas-space.sas.ac.uk/5327/1/1753-2371-1-SM.pdf

RiiBmann H. Electronic Documents. Security and Authenticity. In: Kengyel M, Nemessanyi Z, eds. Electronic Technology and
Civil Procedure: New Paths to Justice from Around the World. Dordrecht: Springer Netherlands; 2012:233-260. doi:10.1007/978-
94-007-4072-3_12.

Rudzajs P, Buksa I. Business Process and Regulations: Approach to Linkage and Change Management. In: Grabis J, Kirikova
M, eds. Perspectives in Business Informatics Research. Berlin, Heidelberg: Springer Berlin Heidelberg; 2011:96-109.

Stasis A, Demiri L. Secure Document Exchange in the Greek Public Sector via eDelivery. In: Katsikas SK, Zorkadis V, eds. E-
Democracy -- Privacy-Preserving, Secure, Intelligent E-Government Services. Cham: Springer International Publishing; 2017:213-
227.

The Act on Electronic Service in the Administration». https://www.finlex.fi/en/laki/kaannokset/2003/en20030013.pdfSigna-
tures»//http://www.uncitral.org/uncitral/en/uncitral_texts/electronic_commerce/2001Model_signatures.html

The Estonian ID Card and Digital Signature Concept Principles and Solutions Ver 20030307//https://www.id.ee/public/The Es-
tonian_ID Card and Digital Signature Concept.pdf

Tipovoj zakon YUNSITRAL «Ob ehlektronnyh podpisyah» i Rukovodstvo po prinyatiyu//https://www.uncitral.org/pdf/rus-
sian/texts/electcom/ml-elecsig-r.pdfhttps://likumi.lv/ta/id/68521-elektronisko-dokumentu-likums

Taavi Kotka, Carlos Ivan Vargas Alvarez del Castillo, Kaspar Korjus Estonian e-Residency: Redefining the Nation-State in the
Digital Era//Cyber studies programme. Working Paper Series — No. 3, p.1-16, 2015 https://www.politics.ox.ac.uk/materials/publica-
tions/14883/workingpaperno3kotkavargaskorjus.pdf

«Utah Digital Signature Act» https://translate.google.com/translate?hl=ru&sl=en&u=http://www.jus.unitn.it/USERS/PAS-
CUZZI/privcomp97-98/documento/firma/utah/udsa-1.html&prev=search

Zakon Azerbajdzhanskoj Respubliki ot 30 iyulya2007 goda Ne602-1IG «Ob ehlektronnoj podpisi i ehlektronnom dokumente».
//http://base.spinform.ru/show_doc.fwx?rgn=7428

Zakon Gruzii «Ob ehlektronnoj podpisi i ehlektronnom dokumente» ot 14 marta 2008 goda Ne 5927-Ic (utratil silu)// https://
matsne.gov.ge/ru/document/download/20866/4/ru/pdf

Zakon Gruzii ot 27 aprelya 2017 goda Ne 639-1Is «Ob ehlektronnom dokumente i nadezhnom ehlektronnom obsluzhivanii»//
https://matsne.gov.ge/ru/document/download/3654557/0/ru/pdf)

Zakon Kyrgyzskoj Respubliki «Ob ehlektronnom dokumente i ehlektronnoj cifrovoj podpisi» ot 17.07.2004 goda Ne92//https://
base.spinform.ru/show_doc.fwx?rgn=18412

Zakon Kyrgyzskoj Respubliki ot 19.07.2017 goda Nel28 «O cifrovoj podpisi»//http://cbd.minjust.gov.kg/act/view/ru-
ru/111635%cl=ru-ru

Zakon Litovskoj Respubliki ot 11 iyulya 2000 g. Ne VIII-1822 Ob ehlektronnoj podpisi https://e-seimas.lrs.1t/portal/legal Act-
Print/It?jfwid=080jc642b&documentld=TAIS.208908&category=TAD

ISSN 1563-0366 Journal of Actual Problems of Jurisprudence. Nel (89). 2019 159
eISSN 2617-8362



HcTounuku MEKAYHAPOAHO-TIPABOBOI'0O PETYJIMPOBAHUS JICKTPOHHOTO IIOKyMeHTOO60p0Ta

Zakon Respubliki Armeniya «Ob ehlektronnom dokumente i ehlektronnoj cifrovoj podpisi» ot 15.01.2005 goda NeZR-40//
http://base.spinform.ru/show_doc.fwx?rgn=29381

Zakon Respubliki Belarus’ ot 10 yanvarya 2000 goda Ne 357-Z «Ob ehlektronnom dokumente» (s izmeneniyami i dopolneni-
yami po sostoyaniyu na 20 iyulya 2006 goda) (utratil silu)// http://online.zakon.kz/Document/?doc_id=30506945

Zakon Respubliki Belarus’ ot 28.12.2009 goda Ne113-3 «Ob ehlektronnom dokumente i ehlektronnoj cifrovoj podpisi» http://
kodeksy-by.com/zakon rb _ob_elektronnom dokumente i elektronnoj tsifrovoj podpisi.htm

Zakon Respubliki Kazahstan ot 7 yanvarya 2003 goda Ne 370-11 «Ob ehlektronnom dokumente i ehlektronnoj cifrovoj podpisi»
(s izmeneniyami i dopolneniyami po sostoyaniyu na 28.12.2017 g.)// https://online.zakon.kz/document/?doc_id=1035484

Zakon Respubliki Moldova «Ob ehlektronnom dokumente i cifrovoj podpisi» 15 iyulya 2004 goda Ne264-XV//http://online.
zakon.kz/Document/?doc_id=30535001#sub_id=40000

Zakon Respubliki Moldova ot 29 maya 2014 goda Ne 91 «Ob ehlektronnoj podpisi i ehlektronnom dokumente» (s izmeneniyami
i dopolneniyami po sostoyaniyu na 30.11.2018 g.)//https://online.zakon.kz/Document/?doc_id=35317772

Zakon Respubliki Tadzhikistan «Ob ehlektronnom dokumente» 10 maya 2002 goda Ne51//http://base.spinform.ru/show_doc.
fwx?rgn=2183

Zakon Respubliki Tadzhikistan «Ob ehlektronnoj cifrovoj podpisi» ot 30 iyulya 2007 goda Ne320//https://base.spinform.ru/
show_doc.fwx?rgn=18412

Zakon Respubliki Turkmenistan «Ob ehlektronnom dokumente» ot 19.12.2000 g.// http://medialaw.asia/node/176

Zakon Respubliki Uzbekistan «Ob ehlektronnom dokumentooborote» Ne611-11 ot 29 aprelya 2004 goda//http://lex.uz/pages/
getpage.aspx?lact_id=165074.

Zakon Ukrainy «Ob ehlektronnyh dokumentah i ehlektronnom dokumentooborote» ot 22.05.2003 goda Ne851-IV http://sin-
glewindow.org/docs/67

160 Becrnuk. Cepus ropuauueckas. Nel (89). 2019



IRSTI 10.91

Isabekov A.K.!, Otynshiyeva A.A.2,
Makhambetsaliyev D.?, Castellino J. *

'Candidate of Legal Sciences, Associate Professor
’PhD student, Lecturer, e-mail: aidana-best91@mail.ru
31 year student, e-mail: mahambetsaliev@mail.ru
Law Faculty, al-Farabi Kazakh National University, Kazakhstan, Almaty
“PhD, Professor of Law, Middlesex University, United Kingdom, London

THE ROLE OF THE US SUPREME COURT
IN THE LEGAL SYSTEM

The purpose of the article on the topic of judicial law-making in the USA, which attempts to invade
the educational process and intensify the study of the History of State and Law of Foreign Countries,
is devoted to the US Supreme Court — the founder of constitutional justice and one of the pillars in the
system of separation of powers. This is a unique judicial institution with an exceptional degree of influ-
ence, about which America’s famous political writer Alexis do Tocqueville stated that “never before have
any people had such a powerful judicial authority”. For the reader, the phenomenon of the US Supreme
Court is interesting in several ways. First, from the point of view of the evolution of American law and the
judicial system in all its dynamics and contradictions. Secondly, in terms of implementation of judicial
activity, complex thought processes of finding the right precedents and arguments in a particular case,
reaching (if possible) a compromise between judges and colleagues. Judge activity should be interpreted
not only as based on law, but also subject to ideological and political influences. Objective: to identify
the features of the law-making activities of the US Supreme Court, since judicial law-making in science
remains an unsolved problem. Finally, it is very important to look at the US Supreme Court in the eyes
of American history as an institution that has the potential to come into conflict with both the legislature
and the executive branch. On the other hand, it is important to understand the logic of filling vacancies
in the Supreme Court by the executive branch. In the course of continuing in this country, the search
for the causes of negative political and legal phenomena, attention is drawn to the interpretation of the
federal Constitution by the US Supreme Court, in general, to the activities of this court, which performs
the law-making function, is alien to it and is constitutionally unfounded. However, many issues remain
insufficiently studied, among them the role of the US Supreme Court in constitutional lawmaking, the
very phenomenon of judicial lawmaking.

Key words: lawmaking, jurisdiction, Supreme Court, USA, legislature.
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AKLL >xoFapfbl COTbIHbIH, KYKbIKTbIK XYHeAeri poAi

Makana Amepurka Kypama LLITatTapblHAQ COTTApAbIH 3aH, LUblFaPMALUbIAbIFbIH KAAbINTACTbIPY
TakblpblObiHa apHaAraH. Makcatbl — AKLL JKorapfbl CoTbiHa — KOHCTUTYLMSIAbIK, DAIAETTIAIKTI HEri3iH
KaAaylibl KeHe OKIAeTTIKTepai 6OAy >KyMecCiHAeri MaHbl3Abl MHCTUTYTKA apHaAfaH. AMEpUKaHAbIK,
casicu xasylibl AAeKCMC TOKBMAA aTaAMbILL MHCTUTYTThbI aipbIKLa ABPEXKEAE biKMaAbl 6ap Giperein cot
MekemMeci «BypblIH eLKaLlaH OCbIHAAM KyaTTbl COT OMAIT GOAFaH >KOK» Aer MoAiMaeAi. Okpipmanra AK L
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YKorapfbl COTbIHbIH (heHOMeHI BipHelle XXOAMEH Kbi3bIKTbl. BipiHLIiAeH, OHbIH GapAbIK, AMHAMMKAChHI
MeH KapamMa-KanLbIAbIKTAapPbIHAQ aMEPUKAHADBIK, 3aH MEH COT >KYMECiHiH 3BOAIOUMSICbl TYPFbICbIHAH
e3ekTi. EkiHwiaeH, coT iciH RGBT ipbie suName Bk ingis IREBASYRRMAY pbIC NpeLeHAEHTTEp MeH
ADAEAAEPAI TabyAblH KYPAEAI OMAQy YAEPICi CyAbsiAap MeH opinTecTep apacbiHAQ biMblpara Tycyre
MYMKiHAIK 6epeai. Makcatbl: AKLL >Koraprbl COTbIHbIH 3aH LbIFAPYLUbl KbI3METiHIH epeKLLeAikTepiH
aHbIKTay, ®MTKEHi FbIAbIMAAFbl COT KYKbIKTapbIH CakTay LiewiAMereH maceae OOAbIN Kaaa Gepeai.
AKbIpbIHAQ, aMepuKaHAbIK, JKOoFapFbl COTKQ aMepUKaHAbIK, TapuXTbl 3aH LIbIFapyLibl PeTiHAE A€,
aTKapyLibl OGUAIKMEH A€ KaKTbIFbICyFa MYMKIHAIK 6epeTiH Mekeme peTiHAE KapacTblpy eTe MaHbI3AbI.
ExiHWwi >karblHaH, aTkapylibl OMAIK >Korapfbl COTKa 60C OpPbIHAAPAbIH TOATbIPY AOIMKACbIH TYCiHY
MaHbI3Abl. ByA eaae Xkaaracyaa Tepic casicm xxoHe KYKbIKTbIK, KyObIAbICTapAbIH cebenTepiH i3aecTipy,
AKLL >Korapfrbl cotbl deaeparsblk, KOHCTUTYLMSHBIH, TYCIHAIPiAyiHE Ha3ap ayaapaAbl, TyTacTaw
AAFaHAQ 3aH, WblFapyLbl PYHKUMSICbIH OPbIHAAMTBIH OCbl COT iC-KMMbIAbIHA, OFaH >KaT HOPCEe XKOK, XKaHe
KOHCTUTYLMSABIK, HEri3ci3. AereHMeH, KernTereH MoCeAeAep 9AI KyHre AENiH XKeTKIAIKCI3 3epTTeAyAe,
OHbIH iWiHAE KOHCTUTYUMSIABIK, 3aHHaMaarbl AKLLl XKorapFbl COTbIHbIH POAI, COTTbIK 3aH, LWbIFAPYAbIH,
€H MaHbI3Abl (heHOMEHI.
TyiiH ce3aep: 3aH wWbiFapy, lopucamkums, >Koraprbl coT, AKLL, 3aH wbiFapylibl opraH.
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Poab BepxoBHoro Cyaa CLLIA B npaBoBo# cucteme

Lleab HanucaHnus paboTtbl nmo Teme cyaebHoro npasoTBopuectBa B CLUA — akTuBM3MpoBaTh
M3y4yeHue UCTOPUM FOCYAQpPCTBA M MpaBa 3apybexkHbix cTtpaH. OHa nocssuieHa BepxosHomy Cyay
CLUA — poAOHaYaAbHMKY KOHCTMTYLIMOHHOIO MPABOCYAMSI M OAHOWM M3 OMOp B CUCTEMe pa3AeAeHus
BAQCTEN. ITO YHMKAAbHOE CYyAeBHOE YUPEXK AGHME C MCKAIDUMTEABHOM CTEMNEHbIO BAUSIHWS, O KOTOPOM
3HAMEHUTbINA MOAUTUYECKMIA ObITonMcaTeAb AMepUKM AAeKCUC A0 TOKBMAb 3asiBUA, UTO «HUKOTAQ
ele HM y OAHOIO HapoAa He ObIAO CTOAb MOTYLIECTBEHHOM CyAeOHOM BAACTM». AAS umMTaTeAs
eHomeH BepxosHoro CGyaa CLLIA nHTepeceH B HECKOAbKMX acnekTax. Bo-nepBbiX, — C TOUKM 3peHus
3BOAIOLMM aMEPMKAHCKOro MNpaBa U CyAeBHOM CUCTEMbI BO BCEI ee AMHaMKMKe 1 NpoTMBopeunsx. Bo-
BTOPbIX, — B MAAHe OCYLLECTBAEHUSI CYAEMCKOM AESITEABHOCTM, CAOXHbIX MbICAMTEABHbIX MPOLLECCOB
OTBICKAHUS HY>XHbIX MPELeAEHTOB M apryMeHTOB MO KOHKPETHOMY AEAy, AOCTMXKEeHUs (eCAM 3TO
BO3MOXKHO) KOMIMPOMMCCA MEXAY CyAbsMU-KOAAeramn. CyAENCKYI0 AeSTEABHOCTb MPU 3TOM CAeAyeT
MHTEPrNpPeTUPOBaTb He TOABKO KaK OCHOBAHHYIO Ha MpaBe, HO U MOABEPIXKEHHYIO MAEOAOTMYECKUM U
MOAUTUYECKMM BAMSIHUAM. LleAb paboTbl — BbISIBUTb OCOBGEHHOCTM MPABOTBOPUECKON AESITEALHOCTM
BepxosHoro Cyaa CLLA, nockoabky cyaebHOe MpaBOTBOPYECTBO B HAyke OCTAeTCsl HepelleHHOM
npobAemort. HakoHel, oueHb Ba>kHO B3rAsHyTb Ha BepxoBHbiii CGya CLLIA raazamu amepukaHcKom
MCTOPUM KaK Ha YUpeXKAeHue, TMOTEHUMAABHO pacroAaraiollee BO3MOXHOCTSIMU  BCTYMUTb B
KOH(AMKT U C 3aKOHOAQTEAbHOM, M C MCMOAHUTEABHOM BAACTblo. C APYroi CTOPOHbI, BaXKHO MOHSTb
AOTUKY 3arnOAHeHWs BakaHcuii B BepxoBHom Cyae CO CTOPOHbI UCTMOAHMTEAbHOM BAAcTU. B xoae
NMPOAOAXKAIOLLMXCS B 3TOM CTpaHe MOMCKOB MPUUMH HEeraTMBHBIX MOAUTUKO-TIPABOBbLIX SBAEHUI
BHMMaHKWe obpallaeTcs Ha ToAKoBaHue eaepasbHor Konctutyumm Bepxostbim Cyaom CLLA, B Leaom
Ha AESTeAbHOCTb 3TOr0 CYAQ, MCTIOAHSIIOLLEro MPaBOTBOPYECKYIO (DYHKLMIO, eMy HECBOMCTBEHHYIO U
KOHCTUTYLIMOHHO He3akpernAeHHyt0. OAHaKO MHOrMe BOMPOChl OCTAOTCS HEAOCTATOYHO M3YUEHHbIMMU,
cpean HUX U poAb BepxoHoro Cyaa CLLIA B KOHCTUTYLIMOHHOM MpPaBOTBOpPYECTBE, Cam (PeHOMeH
cyaebHOro npaBoTBOpYecTBa.

KAtoueBble cAOBa: 3aKOHOTBOPYECTBO, OpUCAMKLMS, BepxoBHbiin cya, CLLIA, 3akoHoaaTeAbHas
BAACTb.

Introduction

Elements of the “dual status” of this Court (the
highest appellate instance in the system of general
courts and the body of judicial constitutional
oversight) are prerequisites for judicial law-

making implemented by the US Supreme Court
in conjunction with its other functions. Judicial
lawmaking by the US Supreme Court is defined as
an activity whose content is not only a decision on
the contradiction or non-contradiction of an act of
the US Constitution, but also the creation of legal
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precedents in the process of interpretation that
contain binding legal requirements for all subjects.
The US Supreme Court creates new and revises
existing constitutional precedents, including those
adopted by the Court itself at previous stages. The
revision of precedents is carried out indirectly, by
modifying them, based on the obiter dictum, and in
the aspect of improving the constitutional doctrines.
However, there are no official constitutional grounds
for the law-making of the US Supreme Court.

Main part

Constitution and common law in the activities of
the US Supreme Court.

The American Revolution is considered to
be a phenomenal event of the end of the XVIII
century. Flowing in the form of a national liberation
movement, it not only struck at the powerful
maritime colonial power, Great Britain, but
also consolidated and developed the democratic
tendencies inherent in pioneering society. She for
the first time demonstrated in practice the merits of
the federal structure of the state and the mechanism
of separation of powers.

It should be noted that the judiciary in the
thoughts and actions of the founding fathers of the
United States initially took far from the first place.
So it was in the spring — summer of 1787, when the
US Constitution was developed in the atmosphere
of sharp debates at the convention in Philadelphia
and a complex mechanism of checks and balances
was created. The same can be said about the classic
collection of propaganda articles written by A.
Hamilton, J. Madison and J. Jay, which received
the name “Federalist”: out of 85 essays, only 6 are
devoted to the judiciary (No. 78 — 83). However,
even then their author, A. Hamilton, had to respond
to some critical arguments of opponents of the draft
Constitution. In particular, he justified the idea
that since the judiciary is the weakest compared to
the other two branches of government, “one must
take the greatest care to enable it to defend against
them.” It was argued that the courts should serve
as intermediary bodies between the people and the
legislature, so that, among other things, they would
keep it within the limits of the competences granted
to them. At the same time, Hamilton paid great
attention to the permanent tenure of judges (that is,
until such time as they behave “impeccably”) and
their sufficient material content. (Hamilton, 1994)

The completion of the ratification campaign in
individual states, during which supporters of the
Constitution and state centralization won, allowed
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the first elections to the Congress and the first
elections of the President of the United States. It was
then that the need arose to complement the meager
provisions of the US Constitution on the judiciary.
(Marbury v. Madison, 1803)

As a matter of fact, the Constitution of 1787
determined: “The judicial power of the United
States is granted to the Supreme Court and to such
a number of lower courts that Congress may, if
necessary, establish and establish.” In accordance
with this, the country’s highest legislative body
began to develop a law on legal proceedings.

During the debates in the US Congress of the st
convocation, it turned out that not all congressmen
consider expedient the existence of an extensive
system of federal courts. Thus, despite objections from
state advocates (including Article 25, which provided
for challenging decisions of state courts in the US
Supreme Court), the Court of Justice Bill became law
on September 24, 1789. According to it, district courts
were established along with the US Supreme Court ,
which consisted of one federal district judge, and two
members of the US Supreme Court, thus symbolizing
a certain synthesis of judicial hierarchies of officials at
various levels. At the next, lower level of the federal
courts, there were 13 federal district courts that could
impose a whip punishment of no more than $ 100 or be
imprisoned for a term of no more than 6 months.

As for the Supreme Court, it was supposed to
consist of a chief judge and 5 judges and was called
to meet at a session in the capital of the American
state twice a year.

The US Constitution reserved for federal courts
the following jurisdiction cases: “Judicial authority
extends to all cases that are governed by common
law and justice law and arise on the basis of this
Constitution, laws of the United States, and contracts
concluded or concluded on their behalf; for all
matters concerning ambassadors, other officials and
consuls; for all matters relating to the admiralty and
maritime jurisdiction; on disputes a party in which
are the USA; disputes between two or more states;
between any state and citizens of another state;
between citizens of one state, setting their morals on
lands ceded by other states, and between a state or
its citizens and foreign states, citizens or subjects. ”
(Osakwe, 2000)

So, in the “first approximation”, statically, the
structure of American law, is as follows.

1. Sources of law, primarily the US Constitution,
laws and judicial precedents.

2. Institutes of law, among them institutions of
private law, institutions of public law, integrated
institutions.
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3. Material and procedural law as the foundation
of law-making activity and law if]hg% er.
4. Two levels of lawmaking (legal acts
the federation and states) in accordance with the

constitutional principle of federalism.

Selecting the elements of the structure of
American law in a dynamic projection, examining
them through the prism of law-making activity,
we define them briefly, with a view to further
characterization in this section.

(1) Foundation of the structure in the form of
common law.

(2) Constitutionalism and its principles as the
main source of lawmaking.

(3) The role of legislation in lawmaking.

(4) Some trends in the development of
administrative rulemaking.

Foundation of the structure in the form of a
general (private) law. One of the main factors of
the unity of the legal system is the tradition of
common law, as the basis of law in general. Under
the general law in a broad sense, they mean the case
law, casual, judicial, private, mainly procedural
(written law either needs judicial interpretation,
or is drawn up in the style of judicial precedents
with numerous provisions of dispositive nature).
(Schwartz, 1993)

In other words, along with judicial precedent,
law in American law (federal and state laws, the
main body of legislation, and the Constitution
itself) has structural elements of common law,
primarily based on private law principles and the
corresponding presentation style. Such a tradition
is borrowed from English law from the time of
the colonial period and has been developing to the
present. The development of American common
law is carried out, firstly, through the formation of
its own (non-English) American judicial precedents
as a normative source of law. Secondly, this was
largely due to the decisions of the US Supreme
Court. The Supreme Court broadly interpreted
(interpreted) the provisions of the US Constitution,
in part, with a view to extending the general law at
the federal level.

The decision of the judges, especially between
the 1930s and 1960s, stipulated that state courts
should decide cases not only in accordance with
the constitution or laws of their state, but also in
accordance with the “supreme law of the country”
(Article VI of the US Constitution). Under the
supreme law should not be understood only federal
law. Many lawyers in the United States believe that
federal agencies cannot form an array of common
law. (Constitution, 1993)

oafl the U supreme

Common law in medieval English is formed
as a }{i\fate and procedural law, based on the
Cr%ugr{l a 1§ne§%lf)¥%tggldural requirements and forms of
filing claims. The main purpose of the person who
applied for judicial protection was to determine the
form of the claim, since each claim was considered
according to a specific procedure. Moreover, the
outcome of the case is often crucially dependent
(in the absence of any developed legislation) on the
choice of procedural form. According to R. David,
in England “judicial protection preceded the law.”

The long absence of legislation in the modern
sense has led to another peculiarity of English,
and subsequently the emerging American law. On
the one hand, the judges were free to justify their
decision and followed the principles of rationality,
justice, and often the rules of canon law. On the
other hand, on such a limited, without developed
legislation, foundation, they realized the danger of
arbitrariness and began to follow earlier decisions
on cases with similar circumstances. In other words,
the precedents (of the higher, Westminster courts)
in England became the basis of the English legal
system.

Since the beginning of the 19th century, the
connection between the US law and English
common law began to weaken. The USA has its
own research school (D. Kent, D. Storey), whose
treatises on American law played an important
role in achieving a uniform understanding of law
in different states. Since 1820, in the United States
began, initially unofficial, the publication of the
decisions of American courts. Since 1896, the
decisions of the US Supreme Court are published
in the official collection of court decisions U. S.
Reports. (Warren, 1937)

In the twentieth century and in the new century,
the precedent rules (rules of common law) are
actively applied by American courts in not all
areas of regulation, such as in delicate law, when
considering the obligations of causing harm. But
common law in the broad sense of the word, as
“the right created by judges,” retains a fundamental
role in the modern US legal system. It acts “not so
much as a set of precedents, but as a kind of judicial
method of regulating social relations”, as a special
style of legal thinking, for which there is a high
degree of law-making activity of the courts. At the
core of the common law tradition, enshrined in the
provisions of the US Federal Constitution, is the
priority of judicial interpretation and private law
regulation. Based on the “judicial” nature of the
law. U. Burnham identifies such a feature as the
legitimacy of the process of judicial lawmaking.
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Nevertheless, questions of the admissibility
of judicial law-making, the relationship between
federal law and state law, the role of statutory
legislation, the role of common law in the American
system, the competence of federal and state courts
arise constantly throughout the history of the
state and US law. These are the most important
constitutional issues, the solution of which is not
found “definitively”, “absolutely” and, in turn,
depends on the interpretation (interpretation) of the
federal Constitution by the US Supreme Court.

In 1938, during the period of low activity of
the Presidential Administration F. Roosevelt, who
implemented the new course and created, along
with the Parliament, the US Congress, an extensive
system of federal legislation, the US Supreme Court,
which has the power to interpret the Constitution,
considered this issue. The court thus emphasized
the preservation in the sphere of private law of
legislative functions and law-making powers, the
regulation of “private law relations”, as covering
almost all types of regulation of public relations,
including relations with the state, behind the states.
(Statute, 1845)

Common law, in accordance with this 1938
Court decision, is formed at the state level. However,
this statement is not absolutely true, in particular,
because the American courts do not observe as
strictly as in England the rule of connectedness
by precedent. It would be a mistake to consider
common law as a set of binding precedents in the
English sense. The role of legislation in the United
States is more significant than in the UK.

In the United States in the context of legal
dualism extending to the spheres of lawmaking,
the law of understanding and the law of application
at the present stage, there are two trends in the
development of constitutional law and both are
related to the interpretation of the Constitution by
the US Supreme Court.

The first trend is adherence to constitutional
principles in the form in which they were conceived
by the founders of the constitution: guarantees of
freedom and property, preservation of federalism
and separation of powers. To achieve it, it is
necessary to limit the interpretation of the idea of
the founding fathers and the use of the letter of
the law (the original interpretation, in accordance
with the intention of the creators of the written US
Constitution).

The second trend is the enrichment and
development of constitutional principles in the
new historical conditions that required government
intervention in economic relations. To achieve
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this second, so difficult to achieve the goal, a new
interpretation of the constitution was required,
which for the first time took place in the beginning of
the 19th century in the US Supreme Court under the
chairmanship of John Marshall. The court made an
extraordinary decision on two crucial issues. Firstly,
the court appropriated the authority to determine
the compliance of the law with the Constitution and
thereby determine its validity. Secondly, the court
established a doctrinal provision on implied powers,
i.e., those powers that are not clearly indicated
in the text of the Constitution, but stem from a
general judicial assessment, are a logical way out
of constitutional interpretation. Thus, the judicial
power of the United States becomes the “first
among equals.” The US Supreme Court implicitly,
by applying the doctrine of “implied powers”,
permits (appropriates) for itself law-making powers.
(Bickel, 2000)

The role of the judiciary is extremely high.
The basis for this are constitutional, historical,
political factors and features of all elements of the
legal structure. Moreover, the courts in America
carry out such functions that are not specified in
the Constitution, primarily the function of judicial
lawmaking. The very concept of the power of the
court is linked to the ability to check, change or create
norms (of a case-law nature), which in other systems
belong to the exclusive powers of parliament as a
legislative body.

The US Supreme Court, although it opposed
many of F. Roosevelt’s reforms (repealed the
provisions of the Industrial Recovery Act of 1933
and opposed the administrative reform itself in the
second half of the 1930s), but in general, recognizing
the need for state — legal regulation, took the position
of silence on the issue of delegation, therefore, on
vesting administrative bodies with legislative and
judicial powers. This position was recorded later —
in 1938 by the US Supreme Court in the decision on
the case of United States v. Howard (United States
Rel Willoughby v. Howard, 1938)

The US Constitution and the precedents of the
US Supreme Court are the most important source of
administrative law (as well as other institutions of
law). By a highly sophisticated interpretation of the
federal Constitution, the Supreme Court of the United
States, in fact, authorized the transfer (delegation)
of legislative and judicial powers to administrative
bodies. The interpretation of the provisions of the V
and XIV Amendments to the US Constitution was
of great importance for administrative law (in its
understanding as protecting the subjective rights of
citizens in relations with state bodies). This provision
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on “public benefit” (“public use”) — coinciding in
meaning with such concepts ( orkc? Pl[llt
judges by interpreting the U@l ofisotituflon)
“dominant, (irresistible) public interest”, “general
welfare”, “public benefit”, etc.

The new interpretation of the relevant provisions
of the Constitution, relating to the most important
principles, became the basis for filing lawsuits
against state institutions and their employees in
the event of damage to a citizen. In addition, the
new interpretation means the right of the federal
government to pass laws in order to implement the
constitutional principles of public benefit and the
common good (legislation having a social context).
(Dorf, 2007)

The US Supreme Court has repeatedly
recognized the duty of administrative courts to
follow the rules of civil procedure in cases involving
government bodies, but noted that their main role is
to evaluate legal facts in the sense of compliance of
actions of managers with the rule of law. Speaking
of lawmaking, it is impossible to overestimate
the provision of legislative (rule-making) and
judicial functions by an administrative body. The
administrative agencies themselves, bearing in mind
judicial control and parliamentary control, do not
seek to go beyond the scope of their powers.

Flexible, but “blurry” approaches to the
activities of administrative bodies give rise to the
need for control over administrative activities on
the part of all branches of government legislative,
executive and judicial. The forms and methods of
such control are established in view of the absence
of administrative justice in accordance with the
French (European) example. Judges act in a more
sophisticated way. Firstly, they do not verify the
facts and circumstances, secondly, they do not
verify the application of the law. The main criterion
for judges is a violation of justice, common law
requirements. Their goal is to protect property
and the space of inner freedom. As before, in the
structure of American law, judicial control remains
the most notable feature. However, one should not
exaggerate the effectiveness of judicial control. As in
Europe, a citizen who has suffered from the actions
of government bodies goes to the appropriate higher
institution and then, having exhausted the means of
administrative protection, goes to court. (Safonov,
2007)

It is important that American law formalizes
the authority of administrative bodies (judges,
quasi-judicial bodies) to conduct court hearings in
compliance with procedural guarantees. From here
and resonant value of judicial precedents Goldberg

su reme court 1nt

v. Kelly and Matthews v. Eldridge, in decisions on
which th UlS Supreme Court decided to use the
rules i civﬁg procedure for non-payment of
social beneﬁts. The decision entailed the right of
judicial protection in the full procedure for certain
categories of beneficiaries and the possibility of
filing claims against the social security authorities.
In addition, in the event of non-observance of
justice by decisions of administrative judges, the
texts of American laws expressly state the right of
courts of general jurisdiction to review decisions of
administrative courts. (Goldberg v. Kelly, 1970sa)

Constitutional review and judicial lawmaking.

When studying the American legal system,
the question arises: how and why are judges of
the US Supreme Court appointed and not elected
to repeal the laws of the US Congress elected by
a majority of the people? After all, Article III of
the US Constitution, which is sometimes referred
to, revealing the origins of constitutional oversight,
does not mention the right of the US Supreme Court
to declare the laws of Congress and the states to be
invalid. And if there is no so-called “judicial veto”
with regard to Congress laws and state legislatures,
then what is the basis for the power of judicial
constitutional oversight, the right of the US Supreme
Court to control the actions of the executive and
legislative branches? The authority, which is clearly
not fixed as the most important constitutional
principle in contrast to the principles of federalism
and the separation of powers, but is unswervingly
exercised and little is in doubt. In this case, if the
institution of constitutional review has become an
integral part of the US legal system, the following
two questions arise. Is judicial constitutional review
a model formulated by the US Supreme Court
itself, does it have signs of legal fiction, or does this
institution and the corresponding authority of the
US Supreme Court have a real basis in the written
constitution? And if the Court is entitled to suspend
the operation of the law, then what are the methods
for implementing such a decision, what is the role of
constitutional judicial lawmaking and constitutional
judicial precedent in American law?

Require clarification of the relevant concepts and
terms. In American jurisprudence, in educational
and scientific literature, there is no concept of
“constitutional control”, but everywhere they talk
about judicial review. Etymologically, the English
“review” (review, revision) is translated closer to
supervision than to control. Supervision lexically
implies a more consistent and “lasting” procedure
with long-term requirements, and control (with sense
similarity to supervision) may differ by an emphasis

166 Xabapuisl. 3an cepusicl. Nel (89). 2019



Isabekov A K. et al.

on verification, “one-time” and targeted. Judicial
constitutional review, when there are procedural
requirements expressed and legally established in
judicial precedents in accordance with the text of the
constitution, has evolved into one of the main legal
institutions in the legal system under consideration.
Three arguments are inextricably linked with the
essence of this element of the legal system.

Firstly, the dominant role of the constitutional
right “permeating” the entire US legal system.
Secondly, the status of the US Supreme Court,
which provides that this supreme body in the system
of courts of general jurisdiction deals with issues of
constitutional significance (the consideration of the
“federal issue”, to which, apart from the interaction
of states and the center, concerns the fundamental
rights, including rights). Thirdly, constitutional
control is exercised primarily as a judicial control
with appropriate judicial, rather than political
functions. (Oakland, 2000)

The emergence of the institute of constitutional
control as an integral part of the US legal system
took place simultaneously with the formation of
constitutionalism as the basis of the American
state during the discussion and adoption of the
federal Constitution, and its ratification by the
states. Most American authors, applying various
arguments, argue that the US Supreme Court,
having found no undoubted grounds for the judicial
constitutional review in the text of the Constitution,
“appropriated” the powers of control. J. Burns states:
“It is (answering the question when and under what
circumstances [ assigned ) about the role of the
Chairman of the US Supreme Court, J. Marshall,
who made the main contribution to the consideration
of the case of Marbury v. Madison.

Court ruling in Marbury v. Madison ruled that
the authority of the US Supreme Court, and not of
Congress and the President, to make a judgment
about what is right. ”

Respecting the opinion of J. Burns, we note
that not only John Marshall’s vision, but factors of
objective significance led to the emergence ofjudicial
constitutional control. The presence of a written
Constitution with amendments and constitutional
precedents requiring interpretation as an argument,
coincides with the argument of J. Marshall, and
reflects the peculiarity of American law (as opposed
to English constitutional law), its mainly written
character. J. Marshall, argued that any written law
invariably means the possibility of its application;
consequently, the interpretation, which implies the
authority ofthe US Supreme Courtto exercise judicial
control by interpreting the Constitution. Without
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such control, the constitution turns into a declarative
document, filled with symbols. If there is no judicial
control over the execution of the Constitution, the
legislature will inevitably revise the Constitution.
This is neither bad nor good. Dorf argues that the
abolition of (hypothetical) judicial control may even
increase the responsibility of the US Congress on
the interpretation of the Constitution (which, in his
opinion, will benefit the legislative activity) on the
implementation of the constitution. Dorf concludes
that the argument that the written character of the
Constitution itself is the basis of judicial control
is highly dubious. According to M. Dorf, the US
Congress in its practical activities adopts laws, it
does not interpret the US Constitution, although it
could do this in accordance with the Constitution.
Congress deliberately “silent” about the US
Constitution and this is the basis of the legitimacy of
constitutional control exercised by judges. (Burns,
2010)

Itis necessary to agree with M. Dorf that the third
argument is the most convincing argument about the
existence of grounds in the text of the Constitution.
Section 2 of Article III of the US Constitution states:
“Judicial power in the United States belongs solely
to the Supreme Court and to those courts that are set
by the Congress from time to time.” First, it becomes
clear which court of law, and after the creation of
other federal courts in the US, which other bodies
have the authority to interpret the US Constitution.
Solving conflicts in the framework of national law
and the federal question is impossible without the
interpretation of the Constitution. Secondly, M.
Dorf asserts, the phrase about the nature of the cases
accepted for consideration and the grounds for their
resolution (“by common law and justice”) orders that
the requirements of procedural justice be put in the
first place. (Dorf, 1980) From this it can be deduced
that judicial review (control) presupposed the use of
such a way of interpreting the Constitution, which at
that time was inherent in American law, according
to basic features, common law. And this guarantees
procedural rights, the requirements of procedural
justice, extracted from the first documents of
constitutional significance in the American
colonies. It would seem that the US Supreme
Court should apply the same methods as all other
courts interpreting statutes. However, the phrase
in Section 2 of Article III that the Court considers
all cases arising under the law of the United States
provides additional grounds for judicial control.
The following phrase gives even greater reasons
for judicial control: “Judges in each state must
follow the highest law of the country, even if the
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constitution of a single state says otherwise.” This is
where the direct recommendation to repe % laﬁzg that
do not comply with the federag}l@ on 0? <
Constitution)

Conclusion

Completing the study of lawmaking activities
of the US Supreme Court in the second half of the
20th and early 21st centuries, two main directions
can be distinguished: judicial activism, assuming
judicial lawmaking and judicial conservatism in
the form of judicial restrictions. We have to state
the legal uncertainty, and to a certain extent, the
not completely legal nature of these concepts that
have become established in the lexicon of American
lawyers. Judicial activism, constantly criticized for
the ideological and political component and the
deviation from the letter of the US Constitution. The
US Supreme Court, especially the Warren Court,
in the opinion of judges with conservative views,
pushed aside the objective, based on the “stare
decisis” doctrine, the rationale for the decisions,
guided by out-of-order (political and other) goals.
Guided, among other things, by protecting the
interests of various social groups, elite groups
or protest movements, striving for constitutional
legitimization of all new rights despite the duty
of judges to follow judicial self-restraint, the
text of the US Constitution, and not extralegal
factors. Studying this work, recognizing the great
importance of procedural equality and procedural

onstitution. fﬂ; S Cﬁ)(l)l‘ft cl)l%ﬁye oeig%ilse?/

justice, I conclude with a different assessment of the
vector gf evelo%ment of American law. The action

g Supreme Court, but also of the
US Congress, will not be fair due to the unequal
representation of social groups in parliament and
the rigid binding of judicial methodology to natural
justice. Theoretically, when Judges of the US
Supreme Court abandon constitutional restrictions
in the form of obligations under Article III of the
Constitution, the consideration of cases solely in
accordance with common law and justice, they open
the way for judicial law-making, which, abstractly
speaking, is not the best and not the best option for
legal stability. . Evaluation of judicial activities,
therefore, depends on the objectives of self-restraint.
The US Supreme Court is still close to this position
on the widespread use of procedural safeguards as
a doctrinal method. The most important feature of
American law is legal, dualism, corresponding to
the dualism of judicial methodology, existence in
the unity of legal formalism and legal liberalism
with elements of judicial lawmaking.

Considering the scientific activities of the
US Supreme Court allowed me to conclude that
there are conflicting ideological meanings and
sometimes opposite objectives, which makes it
difficult to accomplish the task of maintaining
stability and stability. In other words, the goals
of the Supreme Court cannot be achieved in a
conservative way. This indicates the need to find
new interpretative meanings and the need to apply
judicial lawmaking.
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