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YK 343.13

HEKOTOPBIE BOITPOCHI OBECITEYEHUS [IPAB
HECOBEPLIEHHOJIETHEIO B YTOJIOBHOM I1POL|ECCE:
CPABHHUTEJIbHBIN AHAJIU3 YTIK PECITYBJIMKU KA3AXCTAH U
TYPELIKOM PECITYBJIUKU
A.A. Koiituy6exoBa

Kasaxcknii Hannonanesnprii YHnBepcurer HMenu Ann-Dapabu

Anunomayus: B cratpe TIPE/NPHHAMAETCA MOMBITKA IIPOAHATM3HPOBATH
YTONOBHO-IIpOLiECCYANBHOE TNIOJI0JKEHHE H obecneyenne IpaB
HCCOBEPIICHHOJNIETHETO, BOBIEYEHHOTO B OpGHTy yronoBHoro mpomecca. Ha
OCHOBE CPaBHHTELHOrO aHamiza YTOJIOBHO-NIPOLIECCYANHLHOTO
JakoHomaTenscTBa  PecrryGmmxm  Kasaxcranm u Typenxoit PecmyGmuxu
PacKpBIBAaeTCH  KpaTKoe  comepiKaHHe npoueccyanbHoro  craryca
HECOBEPINECHHOJIETHETO.

Kuiouesvie cnosa: VYronosmsri TMPOLECC, HECOBEPLICHHONETHHI, YTONOBHOE
CYAOIPOH3BOACTBO, CBHAETENS, IOTEPIEBIIHiL, nofo3peBaeMeIif, gocyneGuoe
MPOH3BOJCTEO.

MunumansHee CTaHnapTHeIe mpaBuna QpraHusanuyu O6senunennsx
Hanmii, kacarommecs BONIPOCOB  OTMpABNEHHS NpaBOCYAusi B OTHOLICHHH
HECOBEPLICHHOJIETHHX, 3, HMEHHO, [leKHHCKHe TpaBHIIa, MpexycMaTpUBaiOT
TIOBBINICHHYIO  3alUMTY  HECOBEPIICHHOMETHUX YYaCTHHKOB  YrONOBHOro
Cymonponssozacrtsa /1, c.478-480/.

NpasoBo#t craryc HECOBEPIIEHHONETHHX TOZ03pEBAcMBIX, OOBHHSIEMEIX,
NIOTCpNCBINNX, CBHAETeNed OTIMYAaeTcs oOT COOTBETCTBYIOIIErO IPaBOBOro
Craryca B3pOCIBIX  YYacCTHHKOB JTONOBHOrO  mpouecca. Crenuduxa
TIOTIOXEHHA HECOBEPIICHHONETHHX B YTOJIOBHOM NpOLECCE Ompenenserca B
TEPBYI0  O4epeAb HX  BO3pacTHEIMH 0COOEHHOCTAMM: u3nyeckumy,
TNICHXHYECKHMH, MCHXONOIHYECKUM, JKn3HeHHEN onbiT pebenka Gonee y3ok
10 CPaBHEHHIO C OIEITOM B3POCIIOro uenosexa. CBou 0co6eHHOCTH HMEIOTCS B
TIPOTCKAHAH NCHXHYECKHX IPOLECCOB Y HECOBEPINECHHONETHUX YYaCTHHKOB
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ro mpouecca. ¥ MOAPOCTKOB HepeIKo HaGIIOAAIOTCA NCHXHIECKHE

Kazakcm

YTOJIOBHO I
aHOMAJHH,  AEBHAHTHOE  TIOBE/CHHE. VronoBHBIA ~ Tpomecc WA
HECOBEPIIEHHONETHHX  SBJLACTCA ICHXOTPABMHDYIOIIEH  CHTyalWecH H
CTPECCOM.

B srof cBsasm 0OpaTHM CBOS BHMMAHHC Ha coJepXXaHHE YTOJIOBHO-
prauasie Typemxoii Pecry6ianku (nanee

IECCYAIBHOTO 3aKOHO/ATE/ILCTBA

gIP.'iK TP) /2/, a TOTOM Ha PEKOMEHIALWMH YIOJIOBHO-IPONECCYATBHOTO KOMIEKCA
Pecmry6mxu KasaxcTaH (manee YTIK PK) /3/.
K  coXaleHHMIO,  HOpMBI  TYpeUKOro YTOJIOBHO-TIPOLECCY ATHHOTO

nHOH Mepe ofecneuuTh OXpaHy M 3allliTy
yrolioBHOTO  Ipolecca. MoxHO
prif YIIK TP Bo MHOTOM HMEET

3aKOHOJIATEBCTBA HE CIIOCOOHEI B IO
HECOBEPIIEHHONETHHX  Y4JaCTHHKOB
KOHCTATHPOBAaTh CJIEAYIOIIEE, YTO COBPEMCHH
HemocTaTky, deM Hosas peaxuus YIIK PK.

Tak, B YroJOBHO-IIPOLECCYATEHOM KOACKCE Typeuxoii PecrryGnuKy riaBbl,
HOCBSIICHHEIE TpPABOBOMY CTAaTycy OTIEMBHBIX YYACTHHKOB YrONIOBHOTO
CyZONPOH3BOACTBA, H3JATAIOTCH BMECTE C OTACNBHBIMH o6IEMH HOpMaMH
yromosHoro mponecca. Jlymaercs, 49ro TaKas 3aKOHOJATe/IbHAs MOJICINb
3aKpeIUIeHHs MPABOBOTO CTaTyca YYacTHHKOB yroOJIOBHOTO CyZIOIIPOA3BOICTBA
HAa [paKTHKE MOXKET MNpPENiTCTBOBATh HETKOMY MpE/CTABICHHIO BCEX
Y9aCTHHKOB 00 HMEIOIUXCS Y HHX NpaBax H o6sm3anHocTAX. C TOYKH 3peHHSA
KAaK IpaBONPHMEHHTEII, TaK ¥ 00BIMHOTO rpaXIaHHHA ynoGHee, KOria HOPMBI
0 MNpaBOBOM CTaryce BCEX TIOCYZapCTBEHHBIX OPraHOB, CcyOBeKTOB H

YYaCTHHKOB CyZOIPOH3BOJICTBAa HAXO/ATCA B ONHOM pasziele.

JMeHHo Tak 510 cAenaHo B YronoBHo-mponeccyansHom konekce PK.
Hanpumep, Pasgen 2 «['ocynapcTBEHHBIE OPraHbl H JIHIQ, YYaCTBYIOIHC B
yronosHoM mpouecce», Kpome Toro, MOMEIMEHHE OTAENBHBIX HOPM H TJaB,
NOCBSIMEHHBIX IIpaBOBOMY cTatycy YJaCTHHKOB YTOJIOBHOTO
CY/IOTIPOM3BOACTBA, B pA3MMYHBIX YacTAX YroJIOBHO- MPOLECCYaNbHOrO
xonekca TP mpHBOAMT K OTCYTCTBHIO YETKOH  3aKOHOJATENBHOMH
KIIacCH(HKAIHH 3THX CyOBEKTOB H YYaCTHHKOB. B TEKCTE e Ka3axCTaHCKOro
YTOIOBHO-TIPOLIECCYAIBHOTO  KOJEKCAa Takad KiacCHuKauus mNpoBeAcHa
JOCTaTOYHO YeTKO M moapo6Ho. IIpuyeM Bce YYAaCTHHKH CYJONMPOH3BOACTBA
NEPBOHAYAIBHO pa3JeNICHBI Ha YETHIPE IPYINMEL CYD, YYACTHHKH CO CTOPOHBI
0OBHHEHHS, YJaCTHHKH CO CTOPOHBI 3aIUUTHI, HHBI€ YYaCTHHKH YTOJIOBHOIO
CYIONPOH3BO/ACTBA, a BHYIPM KAXIOH TIpynmel CYIIECTBYET CBOA
KJIacCH(HKaLus.

295

Scanned with CamScanner



Kazaxcmar ssiisMbIHbIH OGMYbl MeH Kenewiezi wcacmap Kozimen - 2018

B VronosHo-mpoueccyalbHoM Kozekce TP OTCYTCTBYeT Takad HeTkad
KraccHpHKanus yJacTHHKOB YTOJIOBHOrO cy,uonpgmsoucma. ITpu 3TOM
TypelKHif 3aKOHOJATENb HE NPHEPXKHBACTCA JETKOH [IOCJIEAOBATENBHOCTH B
PacCMOTPEHHH NPaBOBOIO CTAaTyca 3THX yHaCTHHKOB. Tax, npaBoBo#i craryc
CBHOeTeNs H OJKCHEPTa 3aKPEIUIACTCA paHBINE, eM npaBoBoii cTaTyc
06BHHAEMOro HIHM IMOTEpIEBIIErO, XOTA 3HAYCHHE H o0BeM mpaB OaHHBIX
YYACTHHKOB YTONOBHOTO CYJONPOH3BOJCTBA AANEKO HE PaBHO3HAYHEL, H no
CMBICTY B YTOJOBHOM IPOLECCE CBHACTENH M IKCIEPTHI MOSABIIAIOTCA MO3KE,

yeM 0OBHHAEMBIH HIIH MOTEPIIEBIIHA.

B 1om umcie B YIIK TP otcyTcTBYeT CaMOCTOATENBHAA pErIaMEHTalHA
NpONECCYANBHOr0 CTaTyca HECOBEPIICHHONCTHHX, BOBJICYCHHEIC B opGuty
yronosroro npouecca. B YTIK PK ropuauyeckoe 000CHOBaHHE HMECTCS.

Tak, cr. 215 rmasel 26 pasmema 6 Ocobennoii wactm VYIIK PK
npenycmatpaaer -  «OcobGeHHOCTH — fompoca  HECOBEPIICHHOIETHErO
CBHJETeNs WK IoTepresmeroy». I'nasa 56 pasgena 11 Ocobennoit gactu YIIK
PK momHocThlo mocBameHa - «[IpousBojcTBy mo pAenaM 00 YroJOBHBIX

IIpaBOHAPYIICHHAX HECOBCPIICHHOJIETHHX).

OCTaHOBUMCA Ha OT/CTBHBIX YYaCTHHKAX yroJoBHoro mponecca Kasaxcrana H
Typuun. Yxe BO BTOpoii crarthe YTOJNOBHO-NPONECCYyalnbHOro kopmekca TP
naercs onpeaeneHne mnogospeaeMoro (Siipheli) — «uenoBeK, KOTOPEIH
NOJI03PEBAETCs B COBEPIIEHHH IIPECTYIUIEHHSA Ha CTaIHH PpacCICAOBAHHA»

(moam. «a» 4. 1 cT. 2).

B T0 e BpeMs cornacHo cT. 64 YromoBHo-mpoueccyansHoro kogekca PK
IO03pEBaEMEIM  SBJIAETCA JIMNO: B OTHOIIEHHH KOTOPOTO BHIHECEHO
MOCTAHOBJIEHHE O MPH3HAHHH B KaYeCTBE IOJ03PEBaEMOro, YCTaHOBIECHHBIM
ri1. 9 Hactosmero Kozaekca; mbo KoTopoe 3aJepxKaHo B COOTBETCTBHH CO CT.
131 Hacrosmero Kognekca; nuHG0 HAONpOIIEHHOE B CBA3H C HATHIHEM

M003PEHHS B COBEPINEHHUH YTOJIOBHOTO NPOCTYIIKA.

B TypenxoM yronoBHoM mporecce noacyauMeli (Sanik) — «uenoBek, KOTOpbIi
N0Z03peBaeTCAd B COBEPIIEHHH NMpECTYIUIEHHA, ¢ Hadana pa30Hpare/bCcTBa M
II0Ka peleHHe He OyAeT MPHHATO». OTO H3/I0KEHO B IOAMYHKTE «O» 4. 1 CcT. 2

YronosHo nponeccyansHoro kogekca TP,

B cr1. 65 Yronosro-nponeccyansHoro kogekca PK oGBHHsAEMBEIM mMpH3HAETCA
JIMI0, B OTHOLIECHHH KOTOPOTO: IIPOKYPOPOM YTBEPXICH OOBHHHUTEIBHEIA aKT;
NPOKYPOpOM YTBEPXKAEH IPOTOKON 00 YroJoBHOM MNpPOCTYNKE H TPHHATO
PEIICHAE O HaNpaBJICHHH YTOMIOBHOIO Jie/1a B Cy/l [0 COOTBETCTBYIOLIEH cTaThe
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(cTaTbsAM) YTOJIOBHOIO 3aKOH3; nocyneOHOE  paccieI0OBaHHE
yaIBHOTO COTJALIEHHS B MOPSAIKE, NPeIyCMOTPCHHOM

3aKIIIOYEHHEM ITPOLIECC
yacThio YeTBepTOM cTathu 617 YIIK PK.

OKOHYCHO

Eme oaHO MOBOJBHO XapaKTEPHOE ONpPEACICHHE H3 CT. 2 VYronosHo-
nporeccyansHoro kogexca TP: 3amMTHHK (Miidafi) — ato amBokar (avukat)

noao3peBacMoro HJii 0OBHHAEMOTO.

B 10 e BpeMs, cOryiacHo 4. 1 ¢T. 66 YroJoBHO-NPOLECCYANBHOrO KOACKCA
PK, «3allMTHHK — JIMLO, OCYIIECTBJAIOLIEE B YCTaHOBJICHHOM 3aKOHOM
TOpSAZIKE 3AIMTY NMPaB U HHTEPECOB CBUIETENA, HMEIOLIETO NpaBo HA 3allUTY,
0Z03peBaEMOro, 0GBHHAEMOro, MOJACYAUMOrO, OCYXIECHHOTr0, ONPaBAAHHOIO
H OKajpBalOlleeé HM OPHAHYECKYIO IOMOINb TMpH MNPOH3BOACTBE IIO

YTOJIOBHOMY AETY».

BrineHa3BaHHEIE NIPHMEPHI JEMOHCTPHPYIOT (YHIaMEHTAIHHOE pa3iIHIHe
MOXONOB TYPENKOrO M Ka3aXCTAaHCKOro 3akoHoaresned K ¢opMyIHpoBKe

OIpeAeNeHHH YYacTHHKOB YTOJIOBHOTO CYAONPOH3BOIACTBA. Kaszaxcranckmii

3aKoHOAaTeNb CTPEMHTCA CKOHCTPYHPOBAaTh OIpPEACIICHHE UYCpE3 YKa3aHHue
OCHOBHEIX BO3MOXKHBIX 3JIEMEHTOB MEXaHH3Ma IIpH3HaAHHUA TEM HJIH HHbBIM

CyOBEKTOM, a TYpelKHii 3aKOHOAATENI> OPHEHTHPOBAH Ha JOHECEHHE OCHOBHOMH
HIIeH, OOHOM 4epTH, KOTOpas OIpeAeNsdeT OTIHYHE ONHOTO YJYacTHHKA

YTOJIOBHOTO CYAOIPOH3BOACTBA OT ApYroro. IIpu 3ToM HYKHO OTMETHTB, YTO
TAKOM IOIXO0Z TYPELKOro YrOJOBHOIO Ipoliecca HMEET CBOH IPEHMYINECTBa —
Gosee KpaTKoe M JIAKOHHYHOE ONpeAe/ICHUE SABJISETCS OQHOBPEMEHHO H Gonee
OpPOCTHIM Ul MOHHMAHHUA PANOBOMY YYacTHHKy mponecca. IIpuueM Bce Tpm
ONpeneNeHHd TYpPeNKHH 3aKOHOZATeIb IIOMECTHI B CTAaThIO [JIOCCAPHIA,

KOoTOopad HaXOAHTCA B HAYAJIC KOACKCA, YTO JOBOJIBHO JIOTHYHO.

B Ka3aXcTaHCKOM Jk€ BapHaHTE BCE TPH OMNpeleNieHHA HaXOOATCH H B
IJIOCCapuH, a TaKkKe MOMEMAOTCs B I 9, MOCBAIMEHHOM YYaCTHHKAM
YTOJIOBHOTO CY[ONpPOH3BOACTBA CO CTOPOHB! 3AIIMTEL TakuM o06pa3oM,
HeoOXOMMMO OTMETHTB, YTO MOAXOA KAa3aXCTAHCKOTO 3aKOHOJATENs
npefcTaBnsercs B Gojblmelf  CTEMEHH ~ OPHEHTHPOBAHHEIM  Ha
NPOGECCHOHANEHOrO NPAaBONPHMEHHTENS, & HE I TeX JIONeH, He3HAIOMUX
«3aKOHOB» ~ CBOCH  CTpaHbl,  BENyIIHX  BHE-NIPABOBYIO KH3HB,
AOBOJIECTBYIOLMMXCS CAMOZAENBHBIMH H HEYCTOHYHBBIMH 3ayaTKaMH IIpaBa.
CnemosarensHo, mo-MoeMy MHeHHIO K AaHHOMY BONPOCY TYpELKH
3akoHojaTenb  mojomen Gomee OODYMaHHO M JIOTHYHO, II03TOMY
Ka3aXxCTaHCKOMY 3aKOHOZATEMO C/EAYET NPHHATH JaHHEIA (akT Ha 3aMETKY,
TpH peIaKTHPOBAHHH HIIH COCTABJIEHHH HOBOI penaxuuu YIIK PK.
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0COOEHHOCTBIO  TYpELIKOro YTOJIOBHO-TIPOLIECCYaNBHOTO

3aKOHOJATENbCTBA ABIACTCA TO, 4TO NMpaBoBOH CTAaTyC norepnesmcrc;;]ilzg:
paccmaTpHBaeTCs OIHHM H3 TIOCTeQHHX CpedH BCeX HHBIX Y4ac B,
cyneGHoro pasbHpaTeibCIBa. Hampumep, Kak Yxe OTMEYaloch i 3;
npaBoBoil CTaTyc CBHACTENLL H JKcnepTa MOMEIIEH MOUTH cpa3y Bcien

NMpaBoBEIM CTATYCOM CY/BH. OpHako TNpaBOBO# CTaryc NOTepneBLIEro B
Vro/OBHO-TIPOLIECCYATBHOM  KOJIEKCE TP He TOJBKO paccMaTpHBAacTCA
HAMHOrO TO3Xe YKa3aHHBIX CYOBEKTOB, HO H BooOIIEe mocjie pacCMOTPEHHA
Bcero HopsAaka IpOBEACHHA cyze6HOro CIe/ICTBHA H IpOLEXYPE! OKOHIaHHA

cyaeGHOro ceACTBHA.

Cymecmennofi

BIIOJIHE COOTBECTCTBYET

YroJI0BHOM nporecce,

[To-MoeMy MHEHHIO, TaKo¢ IOJIOXKCHHE HE
ocobOeHHO e€CJIH 3THM

06BEKTHBHOMY 3Ha4eHHIO (UrypBI NOTEPIEBIICTO B
Heo6X0MHMOCTH 0c000ii 3alMTEI €ro npas H HHTCPECOB,

JIMLOM ABJLICTCA HCCOBCpIIICHHOJ’ICTHIflﬁ.

Crates 234 YTOIIOBHO-IIPOLIECCYAJIPHOIO  KOJACKCa TP ycTaHaBIMBAacT
ClIEAYIOMHeE TpaBa NOTEPIEBIIEr0: yYacTBOBATh B c6ope IOKa3aTe/IbCTB; MPH
YCIOBHH, YTO 3TO HE NpPOTHBOPEYMT LEIH KOoH(GHICHIHATLHOCTH
pacciiefioBaHHs, MO JKEMaHHIO NONy4aTh KONHH JOKYMEHTOB IIPOKYpOPOB;
NpHIIANATE AABOKATa; IOJABaTh AlE/ULIUHIO Ha PELICHHE MPOKypopa HE
B036YXKIaTh YTOJIOBHOE AEI0 B paMKaX MHCHMEHHOH NpOLEXYPHL; ObITh B
Kypce CIIyIIaHus; TOMydYaTh KONHM 3anHCed H JOKYMEHTOB; NpHIJIAMAaTh
ceupereneii. [Ipu 3TOM yCTaHaBIHBAETCs, YTO «IIOCTPaJaBLUIEMY B BO3pacTe A0
BOCEMHAUATH JI€T, [JIyXOHEeMOMY MM HEMOIIHOMY  Ha3HavaeTcd
IpeACTaBHTENL Ge3 NpUIMIAlIeHHA», «ITH NpaBa JO/DKHBI OBITH Pa3bSICHEHBI
NOTEpIeBIIEMyY H 3TO AOJDKHO OBITH 3amucaHo B mportokoie». Kpome sroro,
npexycmatpusaerca B cT. 236 YIIK TP, uto «B ciyyae, eCliH NOTepIEBIIHA
BEICTYIIAET B KadyecTBE CBHICTENA, K HEMY INPHMEHSIOTCH IOJIOXKEHHA,
Kacalolyecs - CBUAETENEH», «eCH INOTEpNEBINHM SABISAETCS peOEHOK, UId
OLICHKH €ro CBHJETENBCKHX MOKa3aHHH OOKEH OBITh IPHUBIEYEH 3KCIIEPT
IICHXOJIOT HJTH IICHXHATP, 3KCIIEPT B 00JIaCTH MEHIHHEI UK 00pa3soBaHUM».

Kazaxcranckoe yronoBHO-IpoLecCyalbHOE 3aKOHOJATEIECTBO HE TOJIBKO
CTaBHT MOTEpNEBIIEr0 Ha Oosiee BBICOKOE MECTO, YETKO OIpenesss €ro
NpaBOBOH CTAaTyC yxe B NEPBBIX INIaBaX KOJAEKCA, HO H IPENOCTABIISET EMY
HaMHOro Oonee INMpOKMH IepedeHb NpaB, YeM TYPELUKOE YrOJNOBHO-
npoLeccyalbHOe 3aKOHOAAaTeNbCTBO, Hanpumep, Gonee 22 mpas. YKa3aHHBIE
TpaBa paBHO3HATHO OTHOCATCSH K HECOBEPIICHHONETHHM MOTEPIIEBIIHM.

B kagectBe mmocoB kasaxcraHckoro YIIK MoXHO Ha3BaTh YeTKOe
3aKOHOAATE/IbHOE  3aKpeIUIeHHe TNpPHHUHIA 3aKPEITOCTH H  YaCTHYHOM
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YrOJIOBHOTO CYAONpPOH3BOACTBA B OTHOILUEHHH
3aKOHOJATE/IECTBO MO3BOJIAET B MOJHOH
mepe coOparhb MakcuManpHplf 06beM  HHGOpManMM O nutn{oc'rg
HeCOBEPIICHHOJIETHETO  I10/103peBaeMoro, 06BHHAEMOr0, MOACYAHUMOTO.

cyneGHOM MpoLecce Io AeIy HECOBEPLIEHHOJIETHETO JOJKHBI CYLIECTBEHHOE
MecTO 3aHMMATh HEIOpHIHYECKHE CICHHAIbHBIC MO3HAHUA H H3Y4eHHE

CONMANBHBIX YCIOBHH KM3HH HECOBEPLICHHOJICTHETO.

3aKpLITOCTH
HecoBepmeHHONETHHX. JleHcTBYIOMES

Oner  3apyOeXHBIX TOCYAapcTB, B YaCTHOCTH Typeukoi Pecnyﬁnnxu:
CBHJIETE/IECTBYET, YTO BO3MOXKHOCTH HCIOJIE30BaHHsA HEIOPHANYCCKHX 3HAHHH
B JOBEHAIBHOH IOCTHMIMH AOCTaTodHBI BemMkH. Mcxoas M3 NpakTHKH, YCTKO
BHAHO, YTO MNPAKTHYECKH HH OJHO 3HAYHMOE PEIICHHE B XOMC cyaebHoro
mpormecca He HO/DKHO NPHHHMATBC Oe3 HCHONB30BaHHA H3YICHHREIX H
OLCHEHHBIX BHEIOPHAHWYECKMMH METOJaMH JaHHBIX [MOJy9€HHBIX CYIOM
HEMOCPENCTBEHHO H MO €ro 3aJaHHiM OT CHCIHATH3HPOBAHHBIX
HEIODHIMYECKAX CMyX06 M  OpraHW3aumii, 3aHHMAMOIMXCA  JETCKOH
npo6neMaTHKOMH — MEIHKO-TICHXOJIOTHYECKUX H COIIHAJIEHO-
IICHXONIOTHYECKHX YUYpEe)XXAEHHH, COIMMANBHBIX CIYX0, KOHCYIbTallMOHHBIX
LEeHTPOB M T. A. Typenkoe 3aKOHOAATENECTBO BKIIOYACT B KOMIICTCHIHIO
IOBEHAIBHBIX CYZAOB IpaBO HE TOJBKO pa3speliuTh HEIOPHIHIECKHE
npodeccCHOHANIPHBIE BONMPOCHl, HO H, NMOMECTHB HECOBEPIICHHOJIETHErO0 Ha
amM0ynaTopHOe HJIH CTallHOHAapHOe HalOMoAeHHe, MOJYYHTh PEKOMEHIAIHH C
YJYETOM €T0 JIMYHOCTHBIX OCOOEHHOCTEH OTHOCHTENBHO HauboJiee MpHeMIIEMOiH
JJIs1 HETO MEPhI BO3ACHCTBHA H PEXHMMA HCIIOJHEHHA H30paHHOH MEpEI.

BecbMa BaXHBIM HaNmpaBJIC€HHEM COBPEMEHHOH Ka3aXCTAHCKOHW YTOJIOBHO-
NpaBoBO}i IIOJIATHKH ABJAETCA co3faHue Gaskl it Bo3poxkaeHus B Kasaxcrane
HHCTHTYTa IOBEHAIBHON IOCTHIMH. B MeXIyHapOIHO-IPAaBOBEIX JOKyMEHTAX
NpaBoCyoHE B OTHOUICHMH HECOBEPUICHHOJNETHMX H CBS3aHHBEIE C HHM
00s1acTH, Hanmpumep, NpoGHIAKTHKA MPECTYIHOCTH H YCIOBHS COEPIKaHHSA
NOA  CTPaMeH, perylmpyioTcs BceoOBEMIIOMIMMH M NOAPOGHEIMH
TONOKEHHSMH. BBeJCHHE [OBCHANTBEHOH IOCTHUHMH MOXET MPONOJIKHTE
NpaBOBOE CTPOMTENBCTBO PEATH3ALMA YTONOBHO-IPOLECCYATLHEIX HOPM IO
YTONOBHBIM JIENaM, CBA3aHHBIM C HECOBEpIIEHHONETHUMH. Takxke He06X0aHMMO
OTMETHTB, 4Yr0 B Typuum npu yOpaBjaeHHH 0€30macHOCTH €ecTh
cnenuamusuposannas "[lomunus mo nmenam HecoBepmeHHoneTHHX " "-Cocuk
Sube  MidirligiiB  PK HEHCTBYIOT  HHCIEKTOpa IO  pmenam
HECOBEPLICHHONIETHHX OPraHOB BHYTPEHHHX Z€l.

Honoxcnrenmbiu HAYANOM ABIETCH OOA3ATENLHOE YYacTHE 3aKOHHBIX
PIPCACTABHICICH HecoBepmiennoneTHero — cr. 537 VIIK PK, mockomeky Bo
B3POCIIBIX  HECOBEPIICHHONCTHHE HallyT NCHXONOrHYECKYIO MOIEPIKKY .
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Kazaxcmar 26L1BIMBIHBIN y
ra — cT. 538 VIIK

V0BIETBOPEHA noTpeGHOCTS YHacTHA neaarora H NCHX0J0 : "
PK. BO BCEX MpOLECCYAIBHEIX M CNENCTBEHHBIX ACHCTBHIX. HeobxonuM
]

OTMETHTb, UTO TaKoe ¥Ke [I0JIOXKEHHE CONCPXKHTCA H B VIIK TP. Crated 531
VTIK PK gomoJHAeT CTaTbio 113 YIIK PK obcrosTenbCTBaMH, noaJeKallHMH
JIOKa3hIBaHHIO TP TpOH3BO/JICTBE nocyae6HOro paccienoBaHus H cyaebHoro
pasbuparensCcTBa IO yronoBHOMY A€y O TpecTyILIEHHH, COBEPIIEHHOM

BOCIIUTAHHA

HeCOBEPLICHHONCTHHM, OTHOCHT  YCIOBHA  JKH3HH H
HECOBEPIICHHOIETHETO, ypOBEHb [ICHXMYecKoro pasBHTHA H HHBIE
B TO k¢ BpeMs 3aKOH HE COJIEPKHT Kakux-mbo

artenb 00

0COBEHHOCTH €ro JIHYHOCTH.

HoscHeHHH Mo MoBOXY TOrO,
CyABs JIOJUKHBI yCcTaHaB/NBATh YKa3

KaKuM 00pa3oM J03HaBaTEllb, CJIEOB
anHbIe 06CTOATENBCTBA. B 3THX cyqaiax

OMOTaeT  paspemHTh  MPOGIEMHYIO CHTYaLHIO peKoMeH/IAIHH
KpHMHHATHCTHUCCKOH TAKTHKH, KOTOPBIC peanu3yloTcs B XOI€ METOAHKH

HocyneGHOTO paccyel0BaH s YroJOBHBIX IIpaBOHapyIIEHHH.

mee. Tak, ¢ LENTbI0 HCKOPEHCHUA
Gopa menarora HIM IICHXOJIOTA
K nx nogbopa. B 9acTHOCTH, IO
onpedeNHBINad MPAaBOBOC
penuBIIas MOPSIOK BEIOOP2

B ToM uHCle MOXHO NMpPEIVIOKHTE CICIYIO
KOH(HKTHOH CHTyallMH XaOTHYHOro BB
CHIEAYET 3aKOHOATENBHO 3aKPEMHTH MOPAI0
TakoMy myTH momuta Pecrybmmka Benapycs,

ONIOKEHHE MeAarora B yroJIOBHOM IpOLECCE H 32K
¥ y9aCTHS NEAArora B 0poce HECOBEPIICHHONCTHETO /1, C.480/.

B xome naocyaebHOro paccieiOBaHHA H cyneGHoro pasOHpaTenbCTBa
TmarensHO  cobmogate  BOMPOCHI O  HEpasIyIalICHHH nHOpMaLHH,
Kacajomeiics YJacTH HECOBEDIIEHHONETHEr0 B YrOJOBHOM IpOLECCE.
Oco6eHHO aKkTyanbHa 3Ta npobneMa /s HeOONBIIMX HACEICHHBIX ITYHKTOB. B
pe3ylIbTaTe, HAIPAMED, XH3Hb HECOBEPIICHHOJIETHETO MOTEPNEBIIECTO MOXET
3HAYMTE/IBHO OCJIOKHHTBCH, H peOeHOK, MEPEKHBIINA NCHXHYECKYIO TPaBMY,
GyZeT HCHBITHIBATL ICHXOJOTHUECKHI AUCKOM(OPT, YTO B JanbHEHIIEM He
MOKET He CKa3aThCs Ha Ipoliecce HOPMAILHOH COIHaNN3aLHH.

Eme pa3 xorenock GBI MOAYEPKHYTH, YTO pe)OPMHPOBAHHOE CTPOHTENHCTBO
YrOJIOBHO-IIPOLIECCYANLHOTO  3aKOHOJATENbCTBA JOKHO COYETaThCid C
ﬁg:izﬁ::i?;axg::mnmoﬁ IOCTHIIMH CO BCEif €€ COBOKYITHOCTBIO NPAaBOBBIX,
MYECKHX, MEIHKO-COUHAIBHBIX H peaOHIHTalHOHHBIX
r:x:nn;moa. OpueHTHPOM MOXET Ciy)uTh cieayiomee. Tak, 10 supaps 2018
& :; . B6aéBHYHKTe cBoero Ilocnannsa Hapony Kazaxcrana Ipesunent PK H.A.
ron gBHOM o;;a;r:elgc, rn% HE00XO0IMMO OCYINECTBIIATD 3aIIUTY NPAB rpaKaaH B
€. B TOM 4Hclie pacIIHpsTh NpaBa agBOKaTa, a TAKK
d ) ; e
ASE;I;HZTB Ssg'nﬁg;::;nmriompom Ha JOCYNEOHBIX CTagusAX MO YTOJOBHBIM
sepiadiv-ulla AJIs. IpaBONIPHMEHHTENS IUHPE PEATM3OBEIBATL B
PaccneNoBaHNs YrOMOBHBIX MEN, B KOTOPHIX YYacTBYIOT
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HecOBEpIICHHOIETHHE, pEeKOMEHIALNA YTOJIOBHO-TIPOLIECCY ATHHOTO
saKoHoIaTeNbcTBa Ka3axcTaHa: MPeKpalieHne YTOJIOBHOTO NpECIEN0BaHAA 110
aGUIHATHPYIOIHM 0OCTOATENECTBAM, NMPEMIOKHUTE

peaGHITHTHPYIOIHM H HEpe
IIpONECCYaNTbHOE COrTalIeHHE.

yro B JeliCTBYIOIIHM YTOJIOBHO-

TakuM 06pa3oM, MOXXHO TOBOPHTE O TOM,
npeacTaBneH Gonee IIMPOKUH

TpOLECCYaTBHbIM 3aKOHOJATEIECTBOM PK
creKkTp npaB pebeHKa, HEXEIH YeM B VIIK TP, ogHako 3aKOHOJATEIH obounx

cTpaH IIOCTApalNCh HE TOJIBKO coOMOCTH HOPMEI MeEKAYHApOHBIX
JOrOBOPOB, HO H 3aKPENmUTb M 0GecrmeynTh BHYTPEHHHM 3aKOHO/ATENIECTBOM
MaKCHMAIBHYIO 3amuTy mpas pebenka. IIposens CpaBHUTENBHEI aHATH3, MBI
BH/IHM, 9TO0 Y KaX/I0H H3 CTpaH €CThb YT0-TO, YTO MOXHO NPHMCHUTE H y cebs,
oGMEHHBASCh OIBITOM, CTPaHB OyayT pa3BHBAaThCA TOJNLKO B JIydHIyIO

CTOpOHY.
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A.A.Koichubekova
Al-Farabi Kazakh National University

article settles an attempt to analyze a criminal procedure and

minor's rights. Based on a comparative analysis of criminal
d The Turkish Republic, succinct
minorities  aredisclosed.

Annotation: The

assurance of any
procedures in the Republic of Kazakhstan an

contents of the criminal procedures for

Keywords: criminal procedures, criminal proceedings, witness, victim, suspect,
pre-trial proceedings.

KBLIMBICTBIK, ITIPOLIECTE KOMEJIETTIK KACKA
TOJIMAFAHHBIH KYKBIFbIH KOPFAY/IbIH HEI'BIT
CYPAKTAPBI: KP ’)KOHE TYPKHA PECITYBJIMKACBIHBIH KIIK
CAJIBICTBIPMAJIBI TAJIIAY.

A.A.Koiivy0exoBa
O -Papabn aTeiaaarsl Kazak yITTHIK yHABEPCATETi
Andamna: Makanafa KBUIMBICTHIK TNPOLECCYalbIK Kariad aifHanackIHa

KIPICKCH KOMEJIETKE TOJIMaFraH1apAbIH ’KaraaipIHa OPCKET €TY KOHC KYKBIFbIH

Kamramacces ery. KP okome Typkua PecnyOnHKachIHBIH —KbUIMBICTEIK

nponecCyaabIK Tanaay Herizinae KoMCIICTKEC TOJIMaraHJapAabIH

npoleccyanabiK MapTebeci Typaikl KEICKAlla CHIIaTTama.

{(yzm ce30ep: KbUIMBICTHIK IPOIECC, KOMENETKE TOJIMaraH, KbUIMBICTHIK COT
ici, xyarep, xa06ipieHymi, KyAiKTi, cCOTKa AeHiHri ic.
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