Jleknust 3. YrosoBHO-mpoueccyadbHblii 3aKOH W COBepPLIEHCTBOBAHME WHCTUTYTOB
cyaonpousBoacTBa (mpobiemHast) (24aca).

IInan:

1.  TlossTue yronoBHoO-IpoleccyaabHOro 3akoHa. COOTHOILEHHE YTOJOBHO-TIPOLIECCYATbHOTO
3aKOHA U YrOJIOBHO-IIPOLIECCYAIbHOTO IIPABA.

VYT0/10BHO-TIPOLIECCYAIbHBIE HOPMBI M UX OCOOCHHOCTH.

Bunsl 1 cTpyKTypa yroJIoBHO-IIPOLIECCYaIbHBIX HOPM.

OCO0EeHHOCTH CaHKIMH YroJI0BHO-IIPOLECCYAIbHBIX HOPM.

JleficTBHE YrOJIOBHO-TIIPOLIECCYAIBHOIO 3aKOHA BO BPEMEHM, B IPOCTPAHCTBE U IO KPYry
M1,

6.  MexnyHapOIHO-TIPABOBBIE aKThI, IEHCTBYIOIINE B YTOJIOBHO-TIPOILIECCYaIbHOMU cdepe.
Knroueevie cnoea: yronoBHO-NIPOLIECCYAIbHOE IIPABO, YTOJIOBHO-NIPOLIECCYANIBHBIM 3aKOH,
HUCTOYHMK YIOJOBHO-IIPOLECCYAIBHOIO IIPaBa, YrOJIOBHO-IIPOLIECCYalbHas HOpPMaA, CTPYKTypa
YTOJIOBHO-TIPOLIECCYAIBHON HOPMBI.

arwnN

3aKkoHoaTeIbLCTBO - OCHOBHasi ¢opma BbIpazkeHusi npasa. IIpaBo npeacrasisier
co0oii coaepakaHHe 3aKOHOAATEJbCTBA. B KaXJOM KOHKPETHOM HOPMAaTHBHOM aKTe
YTOJIOBHOIO IIPOLIECCa BOIUIOLIEHO €OUHCTBO 3aKOHOJATEIbCTBA M IIpaBa. YTO0JOBHO-
npoueccyajJbHbIH 3aK0H ABJIsIeTC BHelIHell opMoil ITPaBOBBIX aKTOB, COJEPKAIINX HOPMBI,
peryaupyolue OTHOIIEHUs B chepe yroJOBHOTO CyI0Npon3BocTBa. CHcTeMa e ITHX HOPM
o0pa3yeT yroJlOBHO-polecCyajJbHOe mpaBo. TakuM o00pa3oM, IIOHATHE YrOJIOBHO-
NPOLEeCCYAIbHBIN 3aKOH 0003Ha4aeT GopMy M COJep:KaHHMEe Yr0JIOBHO-NPOLECCYaTbHOIO
NpaBa, B3ATHIX B ¢MHCTBE.

Hepenko moHsATHE «yroJIOBHO-IPOLIECCYAIbHBIM 3aKOH» INPUMEHsETCs B 0Ooyiee y3KOM,
CTPOr0 CHEHHMAIBHOM 3HAYEHUM KaK HAaWMEHOBAHME TOJIBKO HEIOCPEACTBEHHO CaMHX
HOPMAaTUBHO-IIPAaBOBBIX aKTOB BBICIIUX IPEICTABUTEIbHBIX OPraHOB IOCYJapCTBEHHOW BJIACTH,
COCTaBISIOIIUX YTOJIOBHO-IIPOLIECCYANILHOE 3aKOHOAATENLCTBO. 1Ipy TakoM moaxone yrojaioBHO-
IIPOLIECCYaIbHBIM 3aKOH B CUCTEMATU3UPOBAHHOM BUJE CIIYXKUT IOPUAHYECKHM HMCTOYHHUKOM,
BHelIHel (popMoii yroJ10BHO-NIPOLECCYAJTBHOI0 NIpaBa.

Mexzay YrojJoBHO-IIPOLECCYAJIbHBIM 3aKOHOM U YTOJIOBHO-IPOLECCYAIbHBIM IIPABOM
CYLIECTBYET TeCHas B3auMOCBS3b. PasnenbHoe (QYHKIIMOHUPOBAHME KAXKIAOTO U3 HUX
HEBO3MOXKHO.  YTOJIOBHO-IIPOLIECCYalIbHOE  IIPABO  ONPENENSeTCs  KaK  COBOKYITHOCTb
YCTAaHOBJIEHHBIX U OXPaHSEMBIX TOCYAAPCTBOM HOPM, PETYIHUPYIOMIUX JEATEIBHOCTh CYyOBEKTOB
YTOJIOBHOTO CYAOIIPOU3BOJICTBA, BCTYNAKOUIMX B YrOJOBHO-IIPOLIECCYAIbHBIE OTHOUIEHUS. JTH
HOPMBI COAEPIKATCSA B PA3IMYHBIX IPABOBBIX MCTOYHHMKAX, KOTOPBIMH SIBIISIIOTCS ACHCTBYIOLIUE
HOpMaTuBHbIe akThl. llojaBinstoniee  OOJBIIMHCTBO — YrOJOBHO-TIPOLECCYAIBHBIX — HOPM
COCPENOTOYEHO B YTOJIOBHO-TIPOLIECCYAIbHOM 3aKOHe. HazHaueHHe yronoBHO-IIPOLECCYaIbHOIO
3aKOHA KaK OCHOBHOI'O MCTOYHHMKA YrOJIOBHO-IIPOLIECCYATIbHOI'O IPaBa COCTOUT B TOM, 4YTO OH
HaJeJsieT  IOPUAUMYECKOM  CWJIOW  HOPMBI, KOTOpBIE  BCIEACTBHE JTOrO  CTAaHOBSTCS
00111e00513aTeNbHBIMU 151 CYOBEKTOB, BOBJIEYEHHBIX B C)epy YTrOJIOBHOTO CYIONPOU3BO/ICTBA.

HaznaueHnue yroiaoBHO-TIporieccyaibHOro 3akoHa copmynupoBano B ctatbe 1 YIIK PK,
COIJIACHO KOTOPOH YCTaHABIMBAETCS €IMHBIA M 00sS3aTeNbHBIA MOPSI0K CYAONPOU3BOJICTBA 110
BCEM YTOJIOBHBIM JI€JIaM U JUIsl BCEX CYAOB, OPTaHOB IPOKYPATYPBI, CIEACTBUSA U JO3HAHUS.

YroJsioBHO-IponeCCYaIbHOE MPABO - 3TO CHCTEMA NMPABOBBIX HOPM, PeryJHPYIOLHMX
JAeATEJBbHOCTh MO0 BO30Y:KICHHIO, PaCCACAOBAHMI0O M Pa3pPCLICHUI0 YIOJOBHBIX JeJ,
HCIIOJTHEHHUIO NIPUHATHIX PelIeHn .

YToI0BHO-TIPOLIECCYAIBHOE IIPAaBO  SBISIETCA  4acTbl0 IpaBa M XapaKTEPHU3YETCs
IMPUCYIIUMHU €EMY Y€PTaMU U IIPUHLIUIIAMH.

K 4uciay MCTOYHMKOB yrOJOBHO-IIPOIECCYAJBHOTO IIpaBa OTHOCATCS W MEKIyHApOIHBIE
JIOTOBOPBI, PETYIUPYIOIIME IOPAIOK B3aUMOJECHCTBHS CYIOB, IPOKYPOPOB, ClIeOBaTeIeH U
OpraHoB JO3HAHMS C CyJeOHO-CIIEJICTBEHHBIMU OpPraHaMHU MHOCTPAHHBIX IOCYAApPCTB, a TaK¥Ke
MIOPSIIOK BBIIIOJTHEHUS IOPYYECHUM MOCIEAHUX.



[Topsiok cymonmpou3BOJCTBA Oa3UpPyeTCss HAa PA3IUYHBIX MO COJCPKAHUIO U LIEIEBOMY
HAa3HAUEHHUIO  YrOJIOBHO-IIPOLECCYallbHBIX ~ HOpMax. HopmaTtuBHO-paBOBOH — Marepuan,
CUCTEMATU3UPOBAHHBIN M YHOPSAOYEHHBIH B YIOJOBHO-IIPOLECCYaIbHOM KOAEKCE OTBEYAET
TpeOOBaHUAM CyJeOHO-CIEICTBEHHOM INpPAaKTUKUH B [elie YCIEIIHOrO BeAeHUs OOopbObl C
IPECTYMHOCTBIO HA HAavajax CTPOTOro COOI0eHUS 3aKOHHOCTHU. [Ipy aHanu3e HOpM YTrOJIOBHO-
IPOIIECCYabHOIO IpaBa CIEAYEeT Y4WUThIBaTh, YTO OHM HE BCErJa COBMAJAIOT C OTIACJIbHBIMU
CTaTbsIMM U IIYHKTaMH, Ha KOTOpbIE IOJAPA3JENAIOTCS TEKCThl YrOJIOBHO-IIPOLIECCYATBHBIX
3aKOHOB. B 01HOI craThe 3aKkOHa MOTYT cojepXarbcsi JBe M 0Oojiee HOPM WM Hao0OpoT,
OpraHMYeCKHE 4YacTH OJHOM HOpPMBI HMHOTJA paclojaralTcs B HECKOJIBKUX pa3jienax
HOPMAaTHUBHOTO aKTa.

CopnepxaHue yrojoBHO-IIPOLIECCYaIbHBIX HOPM Oa3upyeTcs Ha TPEXWIEHHOW CTPYKTYpE,
3JIEMEHTAMU KOTOPOIl SIBISIOTCS TUIOTE3a, JUCTIO3ULMS, CAaHKIIHSL.

I'unote3a yrosoBHO-NIpoOLIECCYAIbHOM HOPMBI YKa3blBa€T Ha KOHKPETHBIE >KU3HEHHBIE
o0cTOsATEeNbCTBA (FOPUAUYECKHM (DAKT), C MOSABICHUEM KOTOPBIX pPEAIM3yeTCsi YCTaHOBIECHHOE
HOpPMOH TpaBWJIO ToOBeAeHUs. Hampumep, coObITHE YroJOBHOTO NPAaBOHAPYIICHUS SIBISETCS
OCHOBaHHUEM JJisl Havana jocynednoro mpoussojcTsa (cr. 179 VIIK PK).

Jucno3nums  npeacraBisieT coOOM  CepAUEeBUHY COJAEp)KAaHUS HOPMBI, ITOCKOJIBKY
COJEPKUT B ceOe COOTBETCTBYIOILEE IMPAaBHIIO IMOBEIEHHs, KOTOPOE IOJUIEKUT HCIOIHEHHUIO
CyObeKTaMU TPABOOTHOLICHWI BCSIKUM pa3 TpU TOSBICHUH OIPENEICHHBIX THIIOTE30H
IOPUINYECKUX (DAKTOB.

Ha3nauenue yroioBHO-TIPOLIECCYANBHBIX CAHKIUN COCTOMT B O0ECIIEUCHUH HAJJICKAIIETO
coOuro/ieHHsl MpaBoBbIX Npennucanuil. CozpepikaHue CaHKUMN yKa3blBaeT Ha MPUHYIUTEIbHbIE
MeEpbI, KOTOPbIE MOT'YT OBITh IPUMEHEHBI K CYOBEKTY, HAPYIIUBLIEMY YKa3aHUS JUCIIO3UIINU.

CaHKIHUH - 3TO IPABOBOE CPEJICTBO 00ECIIEUEHUS IOPUIMUECKUX 005S3aTeNLCTB U OXPaHbl
CyOBEKTHUBHBIX MTPaB OT BCEBO3MOXKHBIX HapymeHuil. OHU TpeaycMaTpuBalOTCsI HOPMaMH IIpaBa
Kak HeOJIaronpusiTHbIe IOCJIEACTBHS, KOTOpbIE HAcTyNalT Uil O0O0S3aHHOTO CyOBeKTa
IpOIeCCyaIbHBIX TPABOOTHOIICHUH TIPY HEBBITIOJIHEHUH UM TPEOOBAaHMIA ITPABOBOW HOPMBI.

CopneprkaHue U XapakTep HaCTYHAIOMIMX HEOJAaronpusATHBIX MOCIEICTBUM pa3IndHbl. ITO
MOKET OBITh HaJIO)KEHHE B3bICKaHUS B ¢opMe mTpada WIM NPUHYIUTEIBHOE HCIIOJIHEHUE
oOsi3aHHOCTH. Hampumep, st cyOBEKTOB, HAJENEHHBIX BJIACTHBIMU IOJHOMOYMSMHU B
MPOLIECCYaTbHBIX TMPABOOTHOIIECHUSAX, HEOJIAroNnpHusITHbIE OTHOLIEHUS MOTYT BBIPA3UTHCS B
OTMEHE NPOLECCYAIBHOIO aKTa, B HENPU3HAHUM 33 CBEACHUSAMH, MIOJYyYEHHBIMUA C HapyLICHHEM
YCTaHOBJIEHHOI'O B 3aKOHE MOPSKa, 3HAUEHUS JOKa3aTelIbCTBA.

OcHoBHas (yHKIHS CAaHKIUHM B IPAaBOBOM PETYIMPOBAHUN OOIIECTBEHHBIX OTHOIIECHUH -
OXpaHa MpaBOBBIX 00s3aHHOCTEH OT HapymeHui. Hapymienue o0s3aHHOCTEH TI0OBIM CYOBEKTOM
IPaBOOTHOLIEHUH BeET K HEOMAaronpuaATHBIM JJIsl HAPYIIUTENS MPABOBBIM MOCenCTBUAM. Bee
CaHKLMU PELIaloT, KaK MPaBUJIO, IPEBEHTUBHBIE 3a/]auu.

ITo HEMOCPENCTBEHHO AOCTUTAEMOM 1IENIN pa3InydaroT PAaBOBOCCTAHOBUTENIBHBIE CAHKIINN,
HalIpaBJIEHHbIE HA YCTPaHEHUE HENOCPEJCTBEHHOIO Bpe/a, MPUUYMHEHHOI'O MPABOMOPSAKY, U
mrpadHble, KapaTelbHble, 3aJjaya KOTOPBIX - O0Ilas M YacTHas MPEBEHLUs MpaBOHAPYILEHU.
KapatenbubiMu  (mTpadHBIMHU) CAHKIUSAMH SIBISIOTCS IITpadbl, B3BICKMBAEMbIE CYAOM C
NepeBOIYMKa, CIEHUANNCTA, IPU YKIOHEHHH OT SIBKU WJIM MCIIOJHEHMS CBOUX O00s3aHHOCTEH, a
TaKkKe C TpaxaaH, HApYyIIAIOUUX MOPAJOK CyAeOHOTo 3acelaHus, HE MNOMYMHSIIOUIMXCS
pacriopsbkeHuto npenceaarensctByronero (cr.ct. 80, 81, 159 VIIK PK). TakoBo ke mo cBoeii
IPUPOJIe ACHEKHOE B3bICKAHUE, HAJlaraeMOe Ha MOPYUUTEINS B CIIydae HESBKH MOJ03PEBAEMOTO
WM OOBHHSEMOTO 1O BBI30BaM cliefoBaTens, Npokypopa, cyaa (ct.142 VIIK PK). YronosHo-
IpolecCyajabHble CAHKIMU HMEIOT TMPEUMYIIECTBEHHO IPaBOBOCCTAHOBUTEIBHBIM XapakTep.
OHu Takke IperycMaTpUBalOT BIACTHOE NPUHYXKACHHE M OTPULIATEIBHYIO OLEHKY, KOTOPbIE
JOJIKEH TPeTeprneTh CyObeKT, AOMYCTUBIIUN HElpaBOMEpHOE JIeHCTBUE WM Oe3/eiicTBre Win
pemeHne. Ho mpuHykaeHue 3/eCh HANpaBiICHO HAa IPHUBEAECHHUE B COOTBETCTBUE C 3aKOHOM
MOpsIIKA  OTHOWIEHWH, HApPYIIEHHOIO J3THUM JCHCTBMEM WM  pemeHueM. 1o  ecTh
IIPABOBOCTAHOBUTEJIbHBIE CAHKIMM CIY)KaT TapaHTUEHl NPAaBWIBHOTO HANpaBlEHUS Jena,



3aKOHHOTO ¥ OOOCHOBAaHHOTO  BBIMOJIHEHHSI  CJEJICTBEHHBIX JCHCTBUH, peaau3anuu
IpoLECCyaIbHBIX IIPAB U 00S3aHHOCTEM.

HITpadHple CaHKIMHM pEIIAIOT IMPEBEHTHBHbIE 3aJaud IyTEM «YCTpPAlICHUs». ITO
JUILEHUE OIpeJeNIeHHbIX Ojar, BO3JI0KEHUE IONOJHUTENbHBIX o0si3aHHOCTed. IIpumMenenue
mTpadHbIX CaHKUWH - HE TOJNBKO HaKa3aHHE, HO U MPENyNpeKICHUE, B TOM YHCIE U APYTUM
JIMLIaM, 4TO 3TU HEOJIaronpusATHbIE MOCIEACTBUS HACTYIISIT BCAKUM pa3, korja Oy1eT COBEpIIEHO
nogo6Hoe mpaBoHapymenue. llTpadHbie (kapaTenpHbBIE) CAHKIMKM B CyIeOHOM TpaBe B
HOJABJIAIONIEM OOJIBIIMHCTBE CIy4yaeB MpeiCTaBlIeHbl WTpadamMu (ICHEKHBIMU B3bICKAHUSIMM),
HajaraéMbIMH Ha YYaCTHMKOB IIpollecca IIpU HEUCIIOJIHEHUM BO3JIOKEHHBIX Ha HHX
00513aHHOCTEH.

I'maBHas 3amadya 1IPaBOBOCCTAHOBUTENIBHBIX CAHKLUUNA COCTOMT B BOCCTAHOBIICHUHU
IOKOJIEOJIEHHOr0 MpaBOHApyIllIeHueM npaBonopsiika. OHU HalpaBiieHbl HAa YCTpaHEHUE Bpeaa,
NPUYMHEHHOTO TPOTUBONPABHBIM JISSTHUEM OOIIECTBEHHBIM OTHOUIICHUSM, HA HCIHOJIHEHUE
HEBBINIOJHEHHbIX 00sA3aHHOcTell. To ecTb Ha BOCCO3JaHUE CHCTEMBl IPABOOTHOILEHHH,
HaApYIICHHON HEBBIMOJIHEHUEM MTPEINUCAHNI 3aKOHA 00513aHHBIMU CYOBEKTaMHU.

WX BBLAEHAIOT JABa BHJA: NPUHYIUTEIbHOE HCIOJIHEHHE OOS3aHHOCTM M OTMEHa
HE3aKOHHBIX aKTOB.

VYTroj0BHO-TIpOLIECCYAIBHOE TIPaBO MMEET BHEUIHME CTPYKTYpHBIE CBs3U. B mepByro
odepelb YrOJOBHO-TIPOLECCYAIBHOE IIPABO TECHO CBSA3aHO C MAaTEpPUAIbHBIM YTOJIOBHBIM
IpaBoM. Beap npuMeHeHne HOpM YroJ0BHOIO IIpaBa BO3MOXHO JIMILIB OCPEACTBOM Peau3aluu
YTOJIOBHO-IIPOLIECCYAIIbHBIX HOPM.

CBs3p MeXy TIpakIaHCKO-NPOLIECCYAIbHBIM M YTOJIOBHO-TIPOLIECCYAIBHBIM  IIPABOM
IIPOSIBIISIETCS yepe3 oOLIMe 3a1aUu ACATEIbHOCTU Cy/a, PACCMATPUBAIOILIEr0 KaK YIOJIOBHbIE, TaK
U rpaxaaHckue gena. OTHpaBlieHHE IPaBOCYAMs IO YrOJOBHBIM M TPaXKIaHCKUM J€jIam
OCYILIECTBIISICTCS HA OCHOBE OJIHMX U T€X K€ KOHCTUTYLIMOHHBIX IPUHIMUIIOB. 11 B yrolI0BHOM 1 B
IPaXXAAHCKOM IIpOLiecCax IENIBI0 JIOKA3bIBAaHUS SBISAETCS YCTAHOBJIEHWE HCTUHBI IO JIETy.
CynebHass  esTENbHOCTh  OCYHIECTBISIETCS B NPOLECCYaNbHOH  ¢opme.  YTOJIOBHO-
IIPOLIECCYaIbHOE MPABO CBSI3aHO C HOPMAMH, PETYIUPYIOIMMH 33Ja4l, MPUHIMIIBI, CUCTEMY U
CTPYKTYpY CyJIeOHBIX OpraHoB (cynoycTpoiicTBo); MIPOKYPOPCKUM HaJ30pOM;
KPUMMHAIUCTUKOW, KPUMMHOJIOTHEH; cyneOHoll mcuxonoruedt; cyaeOHOW MeAMIUHON;
Cyn1eOHOM ITHKOM.

Jlumepamypa: 1 - 4.



