Tema 2: I[IpuHuMnbl npaBocyaus

1.IloHsiTHE MPUHILIUIIOB
2.Conepxanue NPUHIMIIOB

1. IlpuHOUIEL - 3TO PYKOBOJALIME UAEH, ITOJIOKECHHS, ONPEACIAIOIUE JEMOKPAaTHIECKOe
IIOCTPOEHUE IIpOLECCa W HAIUEAIINE BBIPAXKEHHE B HOPMAax IIpaBa, KOTOPBIE ONPEACIISIOT
nocTpoeHue npapocynus. OHU TOJKHBI OTBEYATh PsIy IPUHIUIIOB:

a) TMPUHIMIIAMH MOTYT OBITh HE JIOObIe, MPOU3BOJILHO BBHIOPAHHBIC B3IIIAABI HAa (OPMBI U
METO/bl CYJOIPOU3BOJCTBA, a JIMUIb T€, KOTOPBIE COOTBETCTBYIOT COLUAIBHO-IKOHOMHYECKUM
YCIIOBHSAM Pa3BUTHSA OOIIECTBA,;

0) IMpUHLMIIAMH IIpoLEcca SBIAIOTCA PYKOBOSILME WIEH, HALIEAIIME 3aKpeljeHue B HOpMax
Ipasa.

3HaueHue NPUHLIUIIOB MHOIOIPAaHHO:

a) IPUHLIMIIBI BBIPAXKAIOT CYIIHOCTb, €r0 XapaKTepHbIE YepThl; 0) HapylIEHHUE HOPM-TIPUHILIUIIOB
MOYET OBITh OCHOBAaHUEM K OTMEHE NPUHSATHIX PELICHUH.

Cynbst Ipy OTHPABIIEHUH MPABOCYUS HE3aBUCUM M MoAuYMHsAETCS Toinbko KoHcTuTynuun
Y 3aKOHY.

Kakoe-nnbo BMemarenbCTB B JAEATEIBHOCTh CyJa IO OTHPABICHUIO IPAaBOCYIUs
HEIOIyCTUMO W BJIEYET OTBETCTBEHHOCTh IO 3aKkoHY. Ilo KOHKpEeTHBIM penaM CyabH HE
[OJIOTYETHBI.

2. Hecmensiemocthb cyneil. Cynpd H30MpArOTCS WM Ha3HAYAIOTCS HA JIOJDKHOCTH B
cootBercTBUM ¢ Koncturynueii Pecriyonmkn Kaszaxcran u HacrosmmM KOHCTHTYIMOHHBIM
3aKOHOM M HaACIAIOTCA IIOJJHOMOYHMSIMHU Ha MMOCTOSTHHOM ocHoBe. IlomHoMOUMs C}Q{Cﬁ MOTYT
OBITH TpPEKpalleHbl WM TNPHOCTAHOBICHBI HE HHAuye, KaK IO OCHOBAHUSIM U B IOPSIKE,
IIPEAYCMOTPEHHBIM HACTOAIMUM KOHCTUTYIITMOHHBIM 3aKOHOM.

He3aBucumoctsb cyasu. HesaBucumocTs cyapu 3anumiaercst KoHcTuTyuen 1 3aKkOHOM.
HpI/I OCYHICCTBJIICHUU MPAaBOCyAus CyAbW HC3aBUCHUMbI U MNOJYUHAKOTCA TOJBKO KOHCTI/ITYHI/II/I
Peciyommkn Kazaxcran u 3akoHy. HHUKTO He BHpaBe BMEIIMBATHCS B OCYIIECTBICHUE
NPaBOCYAMS W OKa3blBaTh KaKoe-IMOO BO3JCHCTBHE HAa CYAbI0O M TPHCSKHBIX 3acenaTeliei.
Taxue neiictBus mpecienyrorcs no 3akoHy. Cynbs He 00s3aH JaBaTh KaKUX-THMO0 O0O0bICHEHUN
MO CYIIECTBY PACCMOTPEHHBIX WM HAXOJMSIIMXCA B TMPOU3BOJCTBE CYyNeOHBIX nen. TaiiHa
COBEIIATENbHON KOMHATBhl JOJDKHA OBbITh obOecrieueHa BO BceX 0€3 HCKIIOUEHHS Clydasx.
OuHaHCUPOBaHHE CYJIOB, MaTepHATbHOE U COLHMAIBHOE O0ecleYeHne Cyaei, a Takke
IPEOCTaBIEHUE UM >KWIbsl MPOU3BOAATCSA 3a CUET CPEICTB peclyOIMKaHCKOro OroJkera B
pasMepax, AOCTAaTOYHBIX MJIA IIOJJHOI'O MW HE3aBUCHUMOI'0 OCYHICCTBJICHUA MPABOCYyAUs.

HenpuxocHoBenHocTh cyaeil. Cyabs He MOXeET ObITh apecTOBaH, MOABEPIHYT MPUBOLY,
MEpaM AaAMHUHUCTPATUBHOI'O0 B3bICKAHUSA, HajJlaraCMbIM B CYJIC6HOM MOopsAAKE, HNPHUBJICUYCH K
YroJIOBHOHM OTBeTcTBeHHOCTH Oe3 cornacus [Ipesunenta Pecny6nuku Kazaxcran, OCHOBaHHOTO
Ha 3akitoueHn Briciiero Cyne6Horo CoBera, a B ciiydae, IpelyCMOTPEHHOM MOJAMYHKTOM 3)
cratbu 55 Koncrutynuu, 6e3 cornacust Cenara [lapnamenta PecnyOnuku Kaszaxcran, kpome
CllydaeB 3aJiepKaHhsT Ha MeECT€ TMPECTYIUICHUS WM COBEPIICHHUS TSHKKOTO TPECTYIIICHHUS.
HenpukocHOBEHHOCTh CyJbM BKIIOYaeT B €08 HENPUKOCHOBEHHOCTh €ro JIMYHOCTH,
CO6CTB€HHOCTI/I, 3aHUMAaEMbIX UM JXHWIBIX H C.]'Iy>K€6HI)IX HOMCHIGHHIZ, HCIIOJIB3YEMBIX HM
JMYHBIX U CIY)KEOHBIX TPAHCIIOPTHBIX CPEICTB, NMPUHAIEKAIIUX MY JOKYMEHTOB, Oaraxa u
WHOI'0 UMYIECTBA.

IIpy npuMeHeHMHM 3aKOHa CyJbsl JIOJDKEH PYKOBOJCTBOBATHCS — CIEAYIOIIUMHU
MpUHIHUITIaMHU
1) AM110 cunTaeTCs HEBUHOBHBIM B COBEPILEHUH MPECTYIUICHHS, IOKA €ro0 BUHOBHOCTh HE OyJieT
MpU3HaHa BCTYIMUBIIMM B 3aKOHHYIO CUJY IIPUTOBOPOM CY/Ia;



2) HUKTO HE MOXET OBITh MOJABEPTHYT IOBTOPHO YTOJIOBHONW WM aJAMHUHUCTPATHBHOMN
OTBETCTBEHHOCTH 3a OJJHO M TOKE€ MPAaBOHAPYILIECHUE;
3) HUKOMY HE MOXET ObITh 0€3 ero corjacus M3MEHEHa MOJICYJHOCTh, MPEAYCMOTPEHHAs s
HEro 3aKOHOM,;
4) B cyze KaXKablil UMEET MPaBo ObITh BHICIYIIAHHBIM;
5) 3aKOHBl, YCTaHABIMBAIOIIME WIM YCHWIMBAIOUIME OTBETCTBEHHOCTb, BO3JArarolllie HOBBIE
0053aHHOCTH Ha IpaKAaH WIM YXYALIAIOUIME UX MOJO0XKEHUE, 0OpaTHON CHIIbI HE UMEIOT. Eciun
II0CJI€ COBEPLIEHMsI IIPAaBOHAPYLIEHHWS OTBETCTBEHHOCTh 3@ HEro 3aKOHOM OTMEHEHa WU
CMSI'Y€Ha, IPUMEHSAETCS] HOBBIN 3aKOH;
6) 0OBHHsIEMBIN HE 00s13aH JOKa3bIBaTh CBOIO HEBUHOBHOCTH;
7) Hukro He 00s3aH JaBaTh MOKa3aHHWS NPOTHB CamMoro ceds, cympyra (Cympyru) u OJM3KHX
POJCTBEHHUKOB, KPYI KOTOPBIX OIpelessseTcsi 3aKOHOM. CBSILIEHHOCIYKUTENU HE O0O0sA3aHbl
CBUJIETEJILCTBOBATh IPOTHUB JIOBEPUBILNXCS UM Ha UCIIOBEIN;
8) moOble COMHEHUS! B BAHOBHOCTH JIMIIA TOJKYIOTCS B I0J1b3y OOBUHSEMOTO;
9) HEe UMEIOT IOPUIUYECKON CHUJIBI JOKA3aTeIbCTBA, MOTYyYEHHbIE HE3aKOHHBIM criocoboM. Hukro
HE MOXKET OBbITh OCY’K/ICH JIMILb HA OCHOBE €0 COOCTBEHHOT'O IPU3HAHUS;
10) npuMeHeHe YyToJI0BHOTO 3aKOHA 110 aHAJIOTUU HE JI0ITyCKAETCS.

[IpuHuunsl npaBocyaus, ycraHoBiIeHHble KoHcTurynuei, sBndooTcs OOMMMU U
€MHBIMU JIJISl BCEX CYNI0B U cyael PecriyOnuku.

Hcnoab3yemast iuteparypa:ocHos.:1; 5; 6; nom.: 13;14



