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PABOYAS YYEBHAS ITPOI'PAMMA

He | Jleknus CeMuHapHbIe 3aHATHS CPCII | PyOexubl
ne 71
Js KOHTPOJIb
1 | Iloustue ITonsaTne MHBECTHUIINH,
vHBectumu | [Ipusnaku nHBecTULMY;
151 Bunel naBectuiinm
WHBECTHIINO
HHOU
JEATENBHOC
TH
2 | MuBectuum | COOTHOLIEHUE MHBECTULIMOHHOTIO IPaBa co
OHHOE CMEXKHBIMU OTPaCIIIMU TpaBa
MpaBo B
cucreme
IpaBa
3 | MuBectunm | [loHsiTie M BUJBI MHBECTUIIMOHHBIX MPaBOBBIX | Pedepar
OHHO- HOpM. CTpyKTypa MUHBECTULIMOHHBIX HOPM;
IIPaBOBbIE ITonsiTue u oOrmras XapaKTEPUCTHUKA
HOPMBI W | UHBECTUIIMOHHBIX MMPABOOTHOIIECHUMN
IIPaBOOTHO
LICHUS
4 | UaBectuuu | [lonsTue VHBECTULIMOHHOTO KOHTPAKTA. | Y CTHO
OHHBIE IOpunnueckas npupoga  HMHBECTULHOHHBIX
KOHTPAKThl | KOHTPAKTOB;COOTHOIIEHUE HWHBECTUI[MOHHBIX
JIOTOBOPOB U rpaXXJaHCKO-ITPABOBBIX
JIOTOBOPOB;
5 |IIpaBoBbie |lloHATMA ©  BUIOBI IPABOBBIX  PEXKUMOB | KOHCIIEKT
PEKUMBI WHBECTUIIUU.
VHBECTULIUU
M
6 | IIpaBoBbie | Llenb rocy1apCTBEHHOM noanepxku | Tabmuyna
OCHOBBI VHBECTULWH, YIIOJJHOMOYEHHBIE oprassl | s hopma
roCyAapCcTB | rOCYy1apCTBEHHOM MOIAEPKKU UHBECTHUIUY;

€HHOMU




NOAJIEPKKHU

WHBECTHUIUU
7 | Paspemrenn | 1. Hopmbel mo pa3pelieHU0 WHBECTULIMOHHBIX Py6esxHbl
e CIIOPOB; i
MHBECTHIIO 2. OCHOBHBIE  KpPUTEPUHU  HWHBECTHULHUOHHBIX KOHTPOJTb
CIIOPOB;
HHBIX
CIIOPOB
8 |HuBectumm | 1. [lonsitTue Hemp kak  oObekT  mpaBa. | Pedepar
u B| OcoOeHHOCTHM WHBECTUPOBAHUS B HeEIpa.
HeOTIOIb3 , 3HaKOHOI[2}JTeJII>CTBO 0 HEapax;
. [IpaBoBoOi1 pexxum Heap;
OBaHUE p p AP
9 | Hedts m ra3z | Mectopoknenuss HeTH W raza Kak OOBEKTHI | YCTHO
Kak rpasa,
06BEKTEL OcoOeHHoCcTH MHBECTUPOBAHUS B
MECTOPOXKICHUS HEPTH U rasa;
WHBECTUPOB .
[IpaBa HEeJIpONoJib30BaTeIeH Ha
aHus .
MECTOPOXKACHUN HEPTH U raza;
10 | Ilennsie 1. Ilennbie Oymaru — kak 0ObEKT MpaBa; YcTHO
6YMaFI/I KakK Buabl HeHHbIX 6yMar
00BEKT
WHBECTULIUO
HHBIX
MPaBOOTHO
HICHUAMN
11 | UaTennexry | 1. [lonaTre MHTEIEKTYadIbHONH COOCTBEHHOCTH
anbHas Kak 00BbeKTa WHBECTUIIMOHHBIX
COBCTBEHHO MPABOOTHOILIEHUM;
oTh KaK 2. IlpaBoBble OCOOEHHOCTH WHBECTUPOBAHUS B
5 HMHTEJJIEKTYaJIbHYI0 COOCTBEHHOCTb;
00BEKT .
3aKOHOJIATENBCTBO 00 MHTEIUIEKTYaIbHOM
MHBECTHIHO | o GerpenHOCTH
HHBIX
MPaBOOTHO
HICHUAMN
12 | [IpaBoBoe 1. ITpaBoBOI pEKUM MecTtopoxaeHun | ['moccapu
peryiaupoBa AparouCHHbIX MCTAJLJIOB, "




HHUE 3akononatenbcTBO Pecnyonuku Kazaxcran o
MECTOPOXK]I | MECTOPOKICHUAX APArOLICHHBIX METAJLIOB
CHUU

JparoleHH

BIX

METaJJIOB

CAJIBIFBI.

13 | Mexnaynapo | 1. Ocobennoctu MEKIyHapOIHO-TIpaBoBoro | [Ipesenra
JHO- peryJIMpoBaHUsI UHBECTHUIUU. VST
NpaBoBoe 2. OCHOBHBIE 3Tanbl Pa3BUTUS MEXKIYHAPOIHO-
peryupoBa MIPABOBOI0 PETYJIUPOBAHUS,

HHE
WHBECTHUIIMHU

14 | Ponnb 3. MHoOrocTopoHHUuE WHBECTHUIIMOHHEIE

MEXTyHAPO JIOroBopa.  BamMHITOHCKass ~ KOHBEHIUS,
JTHBIX Ceyinbckast KUOHBeHHI/IH, JoroBop K
Opranmsamy DHepreTuyeckoil XapTuu;

51 B
pa3BUTUU
WHBECTHUIINO
HHBIX
OTHOIICHUM

15 | B3aumopeii | MexayHapoiHas MHBECTUIIMOHHAS CUCTEMA, PyGexHb1
CTBHEC MEXKIYHApOIHbIE 3aKOHOAATEIbHBIC AKTHI. %
MEKIyHapO KOHTPOJIb

JIHBIX aKTOB
c
3aKOHO/IATe
JILCTBOM
PecnyOiuku
Kazaxcran




YueOno-meroauueckuii komiuieke Kaz HY um.anb-®apadu
DaKyabTeT: OPUANYECKUH
Kadenpa unBecTHHMOHHOIO M (PUHAHCOBOIO NPaBa
Avcumnnnna: UHBecTuiMOHHOE TpaBo PK

BBEJAEHUE
Ileab npenoaaBaHus AUCHMILVIMHBI: Ha cOBpeMEHHOM 3Tare 3KOHOMUYECKOTO

pazBuTus KazaxcraHa BelMKa poJib M 3HAUEHHE WHBECTHUIIMM, KOTOPBIE CIIyKaT
UCTOYHUKOM KaUTAIbHOTO CTPOUTENHCTBA, CO3/IaHNs HOBBIX OCHOBHBIX (DOHIOB U
HEOOXOJMMBIX MaTepUaIbHBIX W  AYXOBHbIX Onar. [nsga 3ddexTuBHOTrO
IPUBJICUYCHUS] UHBECTULMNA CTaJ0 HEOOXOAMMBIM  pa3paboTKa MPaBOBBIX
MEXaHU3MOB, 10 PaCIIMPEHUI0 BO3MOKXHOCTEN NHBECTUPOBAHMUS.

CymecTByeT  7Ba  B3aUMOMCKIIIOHYAIOLIMX  MOAXOAOB K  mpobieme
MHBECTULIMOHHOTO mpaBa. OJHM pacCMAaTPUBAIOT €ro KaK YK€ CIIOXKUBIIYHOCS
CaMOCTOATEIbHYIO OTpAacCilb, APYIHMEe — KaK KOMIUIEKCHYIO OTpacib IpaBa. MHorna
VMHBECTULIMOHHOE IPAaBO XAPAKTEPU3YIOT KaK 3apOKJIAOIIYIOCS HOBYIO OTpacib
npaBa. B mpemiaraemoil  y4eOHOM  JUCHMIUIMHE pacCMaTPUBAETCAd  Kak
OTHOCUTEJIBHO CaMOCTOSITENIbHAs TIpynna MPaBOBBIX HOPMBI PETyIUPYIOLIAs
cnenupuyeckre OOUIECTBEHHbIE OTHOUIEHUS OTJIMYHBIE OT YHUCTO TPaKIAHCKHX,
(MHAHCOBBIX, aAMUHUCTPATUBHBIX, IPEAITPUHUMATEIBCKUX U APYTUX OTHOIIECHUH.
HNmenHo cBoeoOpasue MNpeaMeTa MPaBOBOrO PETYJUPOBAHUS HMHBECTULIMOHHOIO
npaBa 00yCIIaBJIMBAET MOSIBICHNE JAHHON TUCLUUIUINHBI.

[lenapr0o mpenojaBaHusl JUCHMIUIMHBI HWHBECTULUMOHHOIO IpaBa  SBIIAETCS
U3YYEHUE CTYJIEHTaMH HHBECTULMOHHOIO IpaBa KAK CAMOCTOSTEIbHOM OTpaciu
npaBa, BBIPA0OTAHHBIX B HayKe IMOHATHUM, Kareropuil, Gopm (MEXaHU3MOB) U
00BEKTOB MHBECTUPOBAHMSI.

3agaum M3yyaemMoil AMCHMIIMHBI: ONPEJECICHUE IPABOBBIX OCHOB NHBECTHUIIMM

B PecniyOnuke Kazaxcran; u3yueHue 3akOHOJATENIbHBIX 1 HOpMATUBHBIX akToB PK,
PETryJUPYIOIIUX WHBECTUIMOHHBIE OTHOIICHMS;, BBISBICHHE OCOOEHHOCTEH
OCYILECTBJICHUS AEATEIBHOCTH MHOCTPAHHBIMHA MHBECTOPAMH M HAUMOHAJIbHBIMU
WHBECTOPAMM; CPABHUTEIBHOE H3YYEHHE HWHBECTULUMOHHOIO 3aKOHOAATENIbCTBA
CTpaH OJMKHEro0 W JalbHEro 3apyOebs; M3y4EHHE OCHOB MEXKIyHapOIHO-
IIPAaBOBOI0 PETYJHMPOBAHUS HHOCTPAHHBIX MHBECTUIIMH W MEXKIyHAapOIHOU
CUCTEMBI CTPAXOBAHUSI MHOCTPAHHBIX WHBECTULIMIA.

YMeHHsI M HABBIKH, KOTOPbIE JOJDKEH INPUOOPECTH CTYAEHT B PE3yJIbTaTe
WU3YYCHHUS TUCLUILIINHBIL:
— YMEHHUE ONPEETUTh CYyTh U MOHATHUE UHBECTULIMI, €r0 OOBEKTHI U CYOBEKTHI;



— yMeHue 0ToOpaTh (aKTUUECKHI IPaBOBOW MaTepuan;

— YMEHHE T0JIb30BaThCS MHBECTUIIMOHHBIM 3aKOHOIATEIBCTBOM;
— HaBBIKA CPAaBHUTEJIILHO-IIPABOBOIO aHAJIN3A;

— HaBBIKH BJIAJCHHUS ITPABOBBIM MATEPUATIOM.

XapakTepucTuKa K py0e:KHOI U MTOTOBOH aTTeCTAIUM.

PyGexnas arrectaius OCYIIECTBISETCS MPU MOMOIIM TECTOBBIX 3aJaHUN U
YCTHOTO ompoca. JTta ¢opma aTTeCTalluh SBISETCS HEOOXOJUMBIM 3TaIoOM
MMOATOTOBKHM K UTOTOBOM aTTECTAlIMU.

HUtoroBast arrectanus NOpeaAcCTaBisieT Cco00M MHUCHbMEHHBIA  JK3aMEH,
COCTOSIILIMM M3 JIByX TEOPETUUECKHUX BOIMPOCOB M 3aJaHUMl MO oJHOW u3 15
MIPOrPAMMHBIX TEM.



Temarnyeckuii MJIaH JeKIUOHHBLIX 3AaHATHI

Ne Tema Jexkuun Yacsl
1| TlonsATHE MTHBECTUIIMY U UHBECTUIIMOHHOM EATEIbHOCTH 1
2 | luBeCTHIIMOHHOE MTPABO B CHCTEME ITPaBa 1
3 | I'HBECTUIIMOHHO-TIPABOBBIC HOPMBI U IPABOOTHOIICHUS 1
4 | lHBeCTUIIMOHHBIE KOHTPAKTHI 1
5 | [IpaBoBBIE PEKUMBI UHBECTUITUI 1
6 | IIpaBoBBIE OCHOBBI FOCYJaPCTBEHHOM MOJACPKKY HHBECTULIUN 1
7 | Pa3pernieHre HHBECTULIMOHHBIX CIIOPOB 1
8 | lHBecTUIIMH B HEAPOIIOJIb30BaHUE 1
9 | HedTb 1 ra3 kak 00beKTbl HHBECTHPOBAHUS 1
10 | Ilennpie Oymaru Kak 0ObEKT MHBECTULIMOHHBIX MPABOOTHOIICHUH 1
11 | aTennekryanbHasi COOCTBEHHOCTh KaK OOBEKT WHBECTUIIMOHHBIX

IPaBOOTHOLIEHUH 1
12 | [IpaBoBOE peryaupoBaHUE MECTOPOXKIICHUH ParoleHHbIX METAJJIOB

CaJIbIFbI. 1
13 | MexnyHapoaHO-TIPaBOBOE PETYIMPOBAHNE NHBECTUIINN 1
14 | Ponp MeXAyHapOJHBIX OpraHU3alluii B Pa3BUTUU WHBECTUIIMOHHBIX

OTHOIICHHIA 1
15 | B3aumopelicTBue MEXIYyHApOJHBIX aKTOB C 3aKOHOJATeIbCTBOM

PecnyOnuku Kaszaxcran 1

KomnunuecrBo 6aiioB 3a IIOCCIICHUC JIGKI.[I/If/'I
(OTMETKH B KypHaJje MOCEIEeHNUHN TTI0C HaTuIre KOHCTIeKTa Jekuun) — 10
(5-B nepBbIE CEMb HEJENb, 5 — BTOPBIE CEMb HENIEIb)
Saganusa pasa CPCII
Ne Conep:xxanue Cpox KounuyecTBo

3aJaHuA 3aJaHuA cAaun 0aJL1I0B




[ToHsTHSA 1 OCOOEHHOCTH 4
N 4 nenens
WHBECTULIMOHHON JEATEIHHOCTH

[ToaroToBuTh pedepar Ha TEMBI 6
CyOBEKThl HHBECTULIMOHHBIX
PaBOOTHOIIEHUN,BU/IbI CyOBEKTOB
MHBECTUIIMOHHBIX OTHOIIECHUH,
roCyJIapCTBO KaK CyOBEKT
WHBECTULIMOHHBIX ITIPABOOTHOLIEHUH,
HaIlMOHAJIbHBIA U HHOCTPAHHBIE
WUHBECTOP, MEKyHAPOAHBIE
OpraHu3alMi KaKk CyObeKThI
MHBECTULIMOHHBIX OTHOILIEHUI

5-6 Henens

HHBEeCTUIIMOHHOE 3aKOHOAATEIIbCTBO 3
9 Henens
Pecny6nuku Kazaxcran

OcoOeHHOCTH  HMHBECTUPOBAHHS B 2
11 venens
IIEHHbIC OyMaru

npe3eHTanus Ha teMy Paspenienue 5
MHBECTUIIMOHHBIX CIIOPOB B 12-13 nenens
MEXKTyHAPOIHBIX apOUTPaKHBIX Cyaax

KommuectBo 0asuioB 3a Beinoiigenue CPCIT — 20
(10-B mepBBIe ceMb Hepelb, 10 — BTOpbIe CeMb HEEIb)

Ilnan ceMUHAPCKUX 3aHATHI

BOITPOCbI CEMHHAPA

IloHsiTHE MHBECTUIUH;
[Ipu3Haku MHBECTULNH;
Bunael naBecTunnu

CoortHouieHue HHBCCTULMOHHOIO IIpaBa CO CMCKHBIMHU OTPACIIIMH IIpaBa

[lonsiThe ©W BUABI HWHBECTULHMOHHBIX MNpPaBOBbIX HOpM. CTpykTypa
WHBECTUIMOHHBIX HOPM;
[Tonsatue u o01as xapakTepUCTUKa MUHBECTUIIMOHHBIX MPABOOTHOIICHUN

[lonsiTMe  HMHBECTMUHMOHHOrO KOHTpakta. IOpuanueckas npuponaa
WHBECTUIIMOHHBIX KOHTPaKTOB; COOTHOIIECHUE WHBECTUIIMOHHBIX
JIOTOBOPOB U I'PakAaHCKO-IIPABOBBIX IOTOBOPOB;




[lonsTus u BUJBI IPABOBLIX PCIKUMOB MHBCCTUIINU.

6. | lleib TOCYAapCTBEHHOW MOJJICPKKH WHBECTUIUH, YIIOJHOMOYCHHBIC
OpraHbl roOCyJJapCTBEHHOM MOIAEPKKH HHBECTULIUH;

7. | HopMbI MO pa3peiieHn0 HHBECTUIIMOHHBIX CIIOPOB;
OcCHOBHBIE KPUTEPUU UHBECTUIIMOHHBIX CIIOPOB;

8. | [lonsiTme Hemp Kak 00BeKT mpaBa. OCOOCHHOCTH WHBECTHPOBAHUS B
HeApa. 3aKOHOIATEIbCTBO O HEAPAX;
[IpaBOBOM pexkuM HEIP;

9. | MecTopoxxaeHUsI HEPTH U Ta3a Kak 00bEKTHI MPaBa;
Oco0eHHOCTH UHBECTUPOBAHUS B MECTOPOXKICHUS He(DTH U Ta3a;
[IpaBa HeapomoIb30BaTENCH HA MECTOPOKICHNN HE(DTH U Ta3a;

10.| Ilennbpie Oymaru — Kak OOBEKT MPaBa;
Bunp! ieHHbpix 6ymar

11.]| TlonsaTne WHTEJUIEKTYaTbHON cOOCTBEHHOCTH KaK o0BeKTa
WHBECTULIMOHHBIX IPABOOTHOILICHHI;
[IpaBoBble  OCOOEHHOCTH HMHBECTUPOBAHMS B  HMHTEJUIEKTYaJIbHYIO
COOCTBEHHOCTD;
3aKOHOATENBCTBO 00 MHTEIUIEKTYaIbHON COOCTBEHHOCTH

12.] TIpaBOBO# peXkKHM MECTOPOXKICHUH JIparoIlieHHbIX METaJIOB;
3akononarenscTBO PecryOnmku Kazaxctan o MECTOPOXKACHUAX
JParoleHHbIX METAJIOB

13.| OcoGeHHOCTH MEXTyHAPOTHO-TIPABOBOTO PETYIHMPOBAHUS HHBECTUIINH.
OcCHOBHBIE 3TaIlbl pa3BUTHS MEKyHAPOAHO-IIPABOBOIO PETYIMPOBAHNUS;

14.| MHOTOCTODOHHHE  HWHBECTUIIMOHHBIE  JIOTOBOpA.  BammHrTOHCKAas
KOHBeHLMsI, CeyibcKasi KOHBEeHLUs, JloroBop k DHepreTnyeckoi XapTuu;

15.

MemnyHapoz[Ha;I HHBCCTUIIMOHHAA CUCTCMA, MCKAYHAPOIHBIC
3aKOHOAATCIBbHBIC AKThI.

KomnuuecrBo 6asioB 3a MMOATOTOBKY K CCMHUHAPCKUM 3aHATUAM — 20




(10-B mepBBIe ceMb Hepielb, 10 — BTOpble CeMb HEEIb)



Tembl pyOe:KHBIX KOHTPOJICH

Ne Tema pyOe)HOTO KOTPOJIS Bann
Py6exnbiit kontposs Nel | CyObeKThI HHBECTUIIMOHHBIX 5
IIPABOOTHOLICHU I
Py6exubiii koHTpoib Ne2 | FITHBeCTUIIMOHHBIE KOHTPAKTHI B cepe 5
HEJIPOITOJIb30BAHHUS
Bcero 10

B pesynbrate cTyneHT MoxeT HaOpaTh MakCHUMaJbHBIM Oal Mo Kypcy 0e3 ydera UTOroBOM
arrecranuu — 60 0aIoB

40 0ayU10B — MakCHUMalIbHAs OIl€eHKa Ha dK3aMeEHE

WToroBelif MakcuManbHbIN 6a1 110 Kypcy «O0bI4HOe MpaBo ka3zaxosy - 100 6amxnos



I'PA®UK BBIIIOJITHEHUSA U CIAYMA 3A TAHUI

Ne
3aaHus

Conep:xanue
3aaHuA

Cpox
clavyu

[MousiTvs 1 0COOEHHOCTH UHBECTUIIMOHHOM
esITeJILHOCTH

4 genens

CyObeKThl HHBECTUIIMOHHBIX
MPaBOOTHOIICHUH. Buibl CyObEKTOB
MHBECTULIMOHHBIX OTHOLIEHU. ['0oCcynapcTBo
KaK CyOBbeKT HUHBECTUIIMOHHBIX
MPaBOOTHOIIECHU. HanmoHanbHbIN 1
MHOCTPAHHbIE NHBECTOP. MEXIyHapOIHbIE
OpraHu3alnii Kak CyObeKThI
VHBECTUIIMOHHBIX OTHOLIECHUIN

5-6 Henens

HNHBeCTHIIMOHHOE 3aKOHOAATEIIBCTBO
Pecny6nuku Kazaxcran

9 Henena

OcoOCHHOCTH WHBECTHPOBAHUS B IICHHBIC
Oymaru

11 Henmena

IIpe3enTanus Ha Temy Pa3pemenue
VHBECTHUIMOHHBIX CIIOPOB B MEKIYHAPOIHBIX
apOUTPaXKHBIX CyJaxX

12-13 genens




KAPTA YYEBHO-METOJUYECKOH OBECHEYEHHOCTHU JUCIHUATLIAHBI

HOpMaTI/IBHO-HpaBOBbIe AKThbI:

1. Koncturyuus Pecny6nukun Kazaxcran or 30 aBrycta 1995 1. ¢
M3MEHEHUSIMU U JOTIOJIHEHUSIMU OT 7 HOsIOpst 1998r.

2. 3akoH PecniyOonuku Kazaxcran «O6 unBectuuusax» ot 8 ssuBaps 2003 roga.

3. I'paxnanckuii Komexc Pecnybnmuku Kazaxcran ot 27 gexalOps 1994r. ¢
VU3MEHEHUSIMU U JOTIOJIHEHUSIMH.

4. 3akon PecnyOnuku Kazaxcran «O 3ammre ©W TOAAEPKKE YACTHOTO
NpearpuHuMaresbcTBay OoT 4 wuwoHsd 1992r. ¢ u3MeHeHusMU U
JOTIOJIHEHUSIMU.

5. VYka3 Ilpesunenta PecnyOmuku Kaszaxcran, umeromuii cmity 3akoHa «O
XO34MCTBEHHBIX TOBapHuillecTBax» OT 2 Mas 1995r. ¢ u3MeHeHusIMU U
JIOTIOJIHEHUSIMU.

6. HanoroBeiii kogekc «O Hamorax M Jpyrux oOsA3aTeNbHBIX IUIATEKaX B
oromxer» ot 21 mapra 2001 r.

7. 3akoH PecnyOnuku Kazaxcran «O0 akimoHepHBIX o0miecTBaxy», oT 10 utons
1998 rona.

8. Ilonmoxenue o0 cucrteme JbroT U npedepeHUUd U MOPAAKE HX
IPENIOCTaBICHUSl TMPHU  3aKIIOYEHHUH KOHTPAKTOB C  HMHBECTOpaMH,
yTBepxkaeHHOoe Yka3oMm Ilpesunenta PK 5 anpens 1997r.

9. Vka3 Ilpesunenra PK «O0 yTBepkieHUU MepeyHsl IPUOPUTETHBIX CEKTOPOB
skoHOMUKHM PK 151 mpuBiieueHus npsMbIX OTEUECTBEHHBIX M HHOCTPAHHBIX
MHBECTULIMI» OT 5 anpens 1997r.

10.Auctpykuus T'ocymapctBenHoro komuteta PK  1mo  uHBecTHHMAM
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JEKITMOHHBIA KOMILJIEKC
(Te3uCHhI JIEKITUiN)

Tema:1 [loHATHE HHBECTUIIMHN Y MHBECTUIIMOHHOMN AESITEIHLHOCTH

Bomnpocksr:

DIIpenmer npaBoBoro peryaupoanus N.I1.

2)Meton npaBoBoro peryiaupoBanus .11

3)Ipunmuns: WU.I1.

4)Cucrema W.I1. u pynxuuu N.I1.

y)

IIpenmer N.II.

- OcoOeHHOCTH OTACNBHOM OTpaciau IMpaBa OOYCIOBIEHBI CBOocoOpazuemM
COOTBETCTBEHHOT'O BH/Ia OOII. OTHOIICHHHA.

T.0. OCHOBHBIMH KPUTECPUSIMH ACIICHUS TpaBa Ha OTPACTHU SBIISIOTCS MPEAMET

MCTOI IIPAaBOBOTO PCTYJIUPOBAHUA.

dopMupoBaHuE MNpeIMeTa OCHOBHOW OTpAciy 3aBUCUT OT METOJAa 3TOU
OTpaciIu.

CraHOBJIEHUE KOMIUIEKCHBIX OTpacjieil MmpaBa 3aBUCAT HMMEHHO OT
npeaMeTa.

MHorue npaBoBeapl CIOPAT O NEPBUYHOCTEN IIPABA.

IIpenmerom mnpaBoBoro peryaupoBanus H.II. BBICTynarOT HMHBECTULHMOHHOE
oTHouieHusl. TakuM 00pa3oM OOIIECTBEHHbIE OTHOILIECHHUS BO3HUKAIOIIMX B
IIPOLIECCE OCYILECTBIICHUS HHBECTULIMOHHOMN JEATENBHOCTH.

M HBECTULIHOHHBIMH OTHOLLICHUSIMU M/6 I'PaKTaHCKO-TIPABOBBIE,
(bMHaHCOBbIE, MEXKTyHAPOIHBIE MPABOBBIE U JIP. IPABOOTHOILIECHHUS.

Hanpumep: Ecnu prHaHCOBbIE OTHOIIEGHUS CKIAAbIBAIOTCS B MHBECTUIIMOHHOM
chepe  OHM  ABTOMATHMYECKUM  CTAHOBATCA U WHBECTULMOHHBIMU
MPABOOTHOILICHUSAMHU OJHOBPEMEHHO.

T.0o. B mpouecce ocCylmecTBI€HHE WHBECTULIUOHHOW JEATEIBHOCTA MOTYT
BO3HMKAIOTh CaMbl€ Pa3HOOOpa3HbIE MO CBOEH MPUPOJIE MPABOOTHOIICHHUS.

- O10 W rpaxagaHCKO — IIPpaBOBBIC, WU AAMHUHHCTPATHUBHO — IIPAaBOBBLIC, H
(1)I/IH3,HCOBO — IIPaBOBBIC M T.A. BCCX HX O6’BCI[I/IH$I€T TO, 4YTO BCC OHH
CKJIaAbIBAKOTCA I10 ITIOBOJU I/IHBCCTHHPIf/’I.



Ho HWHBCCTHUIIUMOHHBIC OTHOIICHMA, 6y,[[y‘-II/I OAHOTHUIIHBIMM OTHOIICHHUAMU
MOT'YT OBITh moaApasaAcCJICHCHBI HA pa3/IMYHbIC BU/IbI X ITOABUABI

NHBecTUIMOHHAS JAEATENBHOCTh KAK IPOLECC COCTOUT W3 HECKOJIBKHUX
B3aHUMOCBSI3aHHBIX  CTQJWM, Ha KaXIbIM U3 KOTOPBIX  CKJIAJbIBAETCA
ONpeAEeTICHHAs TPyNIia MHBECTUIIMOHHBIX OTHOLLICHUH.

[To 3TOMy MX MOKHO BBLAEIUTH HA TPU CTAIUMN.

1) OtHollIeHUs, BO3HUKIIINE HA TPESIUHBECTUIIMOHHOMN CTa Il
(OTHOmIEHUST  CKJIAABIBAIOIIMECS B  MPOILIECCE MPUHSITUS  PEUICHUS

MHBECTHUPOBATh)

2) CoOCTBEHHO MHBECTUIIMOHHON OTHOIIECHHUS (CKJIAABIBAIOIIMECS B IMPOIIECCe
BIIO>KEHUS
WHBECTHUIUI )

3) OTHOIllIEHUsI BO3HUKIIIKE HA TOCTUHBECTULIMOHHOMN CTaIMil.
OTHOILIEHNUS BO3HHUKIIHWE IIOCJIE CO3JaHUS OOBEKTAa WHBECTUIMOHHON

ACATCIIbHOCTU

Mexay 3THMH TpylnnaMd HWHBECTUIHMOHHBIX OTHOLICHUWA MOKHO HAWTH
pa3nuuusi, HO BCE€ OHHU HAIPBICHBI HA OCYIIECTBICHUE HHBECTULIHOHHOMN
JIEeITETLHOCTH.

CHGI{OB&TCJ’IBHO HHBCCTUIIMOHHBIC  OTHOHICHHA  IMPCACTABIIACT coboit
OAHOTHUITHBIC O6I].I-BI€ OTHOLICHMA, Ha KOTOPLIC BOSHGﬁCTByeT
HMHBCCTHUIMOHHOC IIPaBo.

TpakToBKa MeTO/1a: ITO COBOKYITHOCTh CITIOCOOOB, MPUEMOB KOTPBIN MTPUMEHSIETCS
IIPU pEryJMpoBaHUil OOIIECTBEHHBIX OTHOILICHUN.

B Teopuii mpaBa B 3aBUCUMOCTH OT Xapakrepa CyOBbEKTUBHBIX MpaB U
00s3aHHOCTE  YYaCTHMKOB  IPAaBOBBIX  OTHOLIEHWWA  BBLACIAIOTCS  TpU
Pa3HOBUIHOCTH PETYJIATUBHBIX HOPM:

1) ynpaBoMauuBawIIMEe — 3TO IOPUAUMYECKUE HOPMBI yCTAHABIMBAIOLIUE
CyOBEKTHBHBIE MPaBa C MMO3UTHUBHBIM COJICPKAHUEM;

2)O0sA3bIBalOIIME — 3TO HOPUAMYECKHE HOPMBI, KOTOPbI yCTaHOBIIMBAIOT
00513aHHOCTH JIMIIA COBEPIUIUTH OINpPEICICHHbIE ACUCTBUS B MOJB3Y JIPYTOro
y4acTHUKA;



3)3anpematomie — ITO HOPMBI OOS3BIBAIOIIME JIUI[ BO3JEPKATCA OT
COBEpIICHHS] KOHKPETHOTO JCUCTBHUS — 3TH BEJICHUS BBICTYMAIOT B KAYECTBE
CIoCO0O0B PETyJIUPOBaHUS

Metoa mpaBOBBOTO PETYIHPOBAHUS OOBEIUHSACT ATH CIIOCOOBI BEJICHUH, a
CYIIIHOCTh ¥ XapaKTEPHBIE YEPThI €T0 3aBUCAT OT TOT0, KAKOH M3 yKa3aHHBIX
Croco0OB B HEM Ipe00IIa1aeT.

B oOmereopeTrueckoM IUTaHE METOJ MPABOBOTO PETYIUPOBAHHS
oTpeesIeTCs TAKUMHA KOMITOHEHTAaMHU KaK: TOPSIOK MPEIOCTaBICHUS TIpaB
U 00s13aHHOCTEH; aBTOHOMHOCTH JICWCTBUN YYaCTHHKOB IMPABOOTHOIICHHIA,
OCHOBaHUEM BO3HUKHOBEHUS, WU3MEHEHUS 17001 TIpeKpaIeHs
MPABOOTHOIICHH; TPABOBBIM TIOJIOKEHHEM CyOBEKTOB; CpeICTBaMHU
obecrieueHusi CyObeKTUBHBIX MPaB U 00SA3aHHOCTEH.

[IpenmMer WHBECTUIIMOHHBIX TPABOOTHOIICHUNM OTJIMYAETCS TEM, YTO
coliepKaHUE TMPABOOTHOIICHUN OMPENEISIOT HOPMATHBHBIE aKThl U
JIOTOBOPBI, B TOM YHCIIC W MEXIYHAPOJIHBIC TOTOBOPHI, IO dTOMY TIpaBa U
00s13aHHOCTH CYOBEKTOB WHBECTHIIMOHHOTO IpaBa PETYIHUPYIOTCS PaBHBIM
obOpazom.

NmneparuBHbii  xapaktep HopMm HM.II. mposBisieTcs B yCTaHOBIIEHUH
pa3IMYHOIO poOJla OrPAaHWYEHUH M 3alPeETOB, KOTOPHIE 00ECIEYMBAIOT
BO3JIECTBHE TOCYJIapCTBAa HA MHBECTULIMOHHBIN mpouecc. (cT 7) 3aKkoHa 00
VWHBECTULIHSX.

[Mpunmunet W.II. npeacraBnsier co0oil  Takue wuAed U Haubojee
CYILLIECTBEHHbIE MOMEHTBI, HAIIEIINE CBOE BOIUIOLIEHUE B IPaBa, C Y4ETOM
KOTOPBIX  OCYUICCTBIAIOTCA  perjaaMeHTalus U peryJMupOBaHUE
WHBECTULIMOHHBIX OTHOILECHUM.

B wuHBecTMIMOHHOM TipaBe €CThb U  OONICOTPACICBbIE TPHUHIIUIIBI,
oxBarbiBarolMe Bce HMHCTUTYbl H.II. M BHyTpHOTpacieBble NPUHLHUIIBI
KOTPbI€ XapaKTEPHBI JJI1 OJHOIO WJIN HECKOIbKUX UHCTUTYTOB W.I1.

K o01ieoTpacaeBpIM IPUHIIAIIAM OTHOCSTCS IPHUHIUIIBI JEMOKpATHU3MA,
BEPXOBECHCTBa IpaBa, 3aKOHHOCTH, PaBHOIIPaBHs, PaBCHCTBA BceX (opm
0OCTBEHHOCTH H T.[I.

1) K uwnciny ocHoBHbIX npuHIunoB W.II. MOXHO OTHECTM NPUHLHUII
paBeHcTBO cyObekToB W.II. JlaHHBIM NPUHIMIT BBIPA)KAETCS B PAaBEHCTBE
IIPaB UHBECTOPOB HA OCYILECTBICHUE NHBECTUIIMOHHOU JIESITEIbHOCTH.



Ho 3ToT nmpuHumMn otauyaercs: OT rpakJaHCKO — MPABOBOrO MPUHIIKIIA
TE€M, YTO B MHBECTUIIMOHOM IIpaBE OH MPOSIBISETCS CBOEOOPa3HO, MOTOMY
yotr B W.II. oK rpynmnel ueBecT-oB 00JaAat0T OOJIBIIMM OOBEMOM IpaB,
4eM Jpyrue.

[Tp-1 cBOOOIBI BEIOOpA MHBEC-OM 00BbEKTAa MHBECTULIMI. OH 3a/1104- B TOM,
YTO HWHBECTHLIMI MOTrYT BKJaAbIBaTCd B JIOObIEe OOBEKTHI M BUABI
JEeSITEIbHOCTH, KPOME CIIydaeB MPeSyCM-X 3aKOHOAIeIbCTBAMH aAKTaMH.

3. IlpuHUMO CaMOCTOSITEILHOTO OCYIIECTBICHUS WHBECTOPOM CBOEH
nesitenbHocTd. OH  BKJIIOWaeT B ce0s: MpaBa HWHBECTOpa BIAJIETh,
M0JIb30BAHUS PE3YIbTATAMU HHBECTULIMOHHOM €SI TENBHOCTH.

4 ITpyHuun 3alMTBl IpaB M 3aKOHHBIX MHTEPECOB MHBECTOPOB JaHHBIN
IIPUHLIUIT BBIPAXKAETCA B FApaHTHUA3 IOCYAApCTBA IO 3aIUTE WHBECTHULIUM,
npUOBUTH, TUBUJICHIOB TIPAB M HHTEPECOB HHBECTOPOB.

5. HpI/IHHI/IH B3aMMOBBIT'OJJHOCTH HHBGCTPIHI/Iﬁ. On 3akiaoyaeTcs B TOM,
YTOOBI UHBECT-S ACATCIIBHOCTD IIPUHOCHIIA HpI/I6BIJIL HC TOJIbKO MHBCCTOPY,
HO U CIIOCOOCTBOBasa OopraHu3ani HOBBLIX IIPCANPUATHN CO3JaHUIO HOBBIX
nin  AOIIOJIHHUTCIIBHBIX pa60q1/1x MCCT, YBCIIMCHUTIO IMpOn3BOACTBA
Ka4CCTBCHHLIX TOBAPOB.

6. IlpuHIMO  TOCYJApCTBEHHOTO  PETYJIUMPOBAaHUS  HMHBECTULIMOHHOM
JEATENBHOCTH 3TO MPUHUIKN aAMHAHUCTPATUBHO MPaBOBOro xapakrepa. OH
ONPENEISAECT OCHOBHBIE HAIIPABJICHUS TOCYJAPCTBEHHOW WHBECTHULMOHHOU
MOJIUTHKHU.

T.e. rocymapcTBO, OKa3bplBasg BO3JCHCTBHME HA  HHBECTULHOHHYIO
NEeSATENbHOCTh MCIOJB3YeT Kak MpsMble (aIMUHUCTPATUBHBIE), TaK U
KOCBEHHbIE (3KOHOMHYECKHE) METObI PETYIUPOBAHMUS.

4. Cuctemsl N.I1.

Korma Mbl rOoBOpMM M O CHCTEME KOHKPETHOM OTpaciau IIpaBa, MBI
BBIJICIISIEM HOPMBI KOTOPBIE PACHPOCTPAHSAIOTCS HA BCE BUIbI OTHOLICHUH
peryiaupyeMble JTaHHOM OTpaciibio MpaBa M HA3bIBaEM MX OOIIEH YacThbIO
OTpAaciid MpaBa M BBIAEIIEM HOPMBI KOTpPBIE NIPHU3BaHbl PETYJIUPOBATH
OT/ZICJIBHBIC ACIIEKTHI UIU BUJIbI OTHOLLICHUH.

O6mas yacte M.I1. 1 HOpM, OmpenessoUX OCHOBHbIE Hauajaa OCYLIECT-HUs
WHBECTULIMOHHON  JI€ATETbHOCTH, OCHOBHBIC€ MPUHIUIBI U  METOJbI
pEeryaupoBaHMs HHBECTUIIMOHHBIX OTHOLICHUH.



Cucrema o6Owen yactu M.11. BKIItOUUT B ce0€ MHCTUTYTHI PACCKPBIBAIOIINE
€€ CYIIIHOCTb KaK KOMIUIEKCHOW OTpaciIy IIpaBa Ky/1a OTHOCSITCS

1) mouatve u BuAbL, 2) NPABOBOM pPEXKUM HWHBECTULMN; 3)rapanTuit
WHBECTUIIMWA, 4) MHBECTUIMOHHBIE PUCKH; S5)  HUHBECTUIMOHHBIC
PABOOTHOIICHUS; 6)IeATENbHOCTD;, 7) TOCYJIAapCTBEHHOE PpEryJIMpOBaHUE
WHBECTUIIMOHHON JAesATeabHOCTH; §) OTBETCTBEHHOCTh 3a HapYIICHUE
WHBECTULIMOHHOI'O 3aKOHOJIATENIbCTBA U JIPYTME BAKHBIC NJI1 BCEU OTpaCiIu
paBa BOIPOCHI.

NHctuTyThl 0COOGHHON YacTH PEryUpYIOT OTIEIHbIE BUJIbI OTHOIIEHHH. K
WHCTUTYTOM OCOOEHHOM 4acTU OTHOCSTCS:

1)IIpaBoBOE peryaupoBaHne HHBECTULMH B chepe HEIPOTIOIb30BaAHMS
2)IIpaBoBOE peryMpoBaHUE HHBECTULIMIM HA PhIHKE LIEHHBIX OyMar;
3)I[IpaBoBOE peryaupoBaHue HHBECTHIINN B OAaHKOBCKO cepe
4)IIpaBoBOE peryIMpoBaHUE NHBECTPUPOBAHHBIX HHBECTULIMM
5)VHBECTULIMOHHBIE IOTOBOPHI

6)/IHBECTUIIMOHHBIE IOTOBOPHI B c(hepe HEAPOTIOIb30BAHMS

7)3amura npaB UHBECTOPOB UM MHBECTUIIMOHHBIX CIIOPOB MHBECTUIIMOHHbIC
JIOTOBOPBI.

OyHKIMM TIpaBa 3TO OCHOBHBIC HAIpaBJICHUS €ro BO3ACHCTBHUS Ha
MOBEJICHUS CYyOBEKTOB

npaBa. B Teopuu mpaBa BeIIEISAIOTCS Takue (PyHKIMM KaK PETyJISTUBHAS,
OXPAHUT-as] U BOCIIMTATENbHAS U MHBECTUIMOHHOE ITPABOBBIIIOIHAET PEryJIAT-
Y10, OXP-YyI0 U BOCIUT-YIO (DyHKLUH.

1) Perynsrunas ¢yuxuus M.I1. oOycnoBiieHa TeM 4TO onpeaenseT NopsaIoK U
OCHOAHHUS OCYIIECTBIICHUS] HMHBECTUIUH.

2) Oxp-as ¢ynkuus W.II. 3akmoyaercs B TOM , YTO CTOMT Ha CTpaHe
CyOBEKTUBHBIX NpaB U OOA3aHHOCTEM WHBECTOPOB M JPYI'MX YYaCTHHUKOB
MHBECTUIIMOHHBIX OTHOIIEHNUHU U CIIOCOOCTBYET UX BOCCTAHOBJIEHUIO

3) BocnurarenbHast (QYHKIUS MpPOSIBISIETCS B TOM, 4YTO BOCIUTBHIBAET Yy
rpaXkJjaH YBaXKEHHsI K 3aKOHY.

Tema Ne2 MHBeCTUIIMOHHOE MPABO B CUCTEME IIPaBa



Paznuunbie ONpPCACICHHUA IMTOHATHNA NMHBCCTULIMHN COACPIKATCA B
HKOHOMHYECKOU U IOpHﬂHq€CKOﬁ HAayKC U BCC OHU B OCHOBHOM BBIACIIAIOT
HCKOTOPBIC XapAKTCPHBIC ITPU3HAKHW MHBCCTULIMHU U 3TO 'OBOPUT O CJIOKHOCTHU U
MHOT'OACIICKTHOCTH CaMOI'O ABJICHUA.

Bo-nepBbix «» B IEPEBOJIE C AaHTJIMHUCKOTO SI3bIKA 03HAYAIOT «KAIMUTATIOBIOXKEHUS
» T.K. ciIoBa

HHBCCTHUIIUHU U KAITMTAJIOBJIOXKCHU sIB-CI CHHOHHUMAaMU.

BO—BTOpBIX CaMO IIOHATHC KAaIIMTAJIOBJIOXCHHUA O3HA4YACT U I[eﬁCTBI/Ie H PE3yJibTaT
9TOTO I[CIZCTBH?I T.C. 1 PCUHICHUEC NHBCCTUPOBATb U NHBCCTUPYCMOC Oxaro.

[Tox kanUTaTHPHBIMH BJIOKEHUSIMU TOHUMAIOTCS — 3aTPAThl HA TOCTIPOU3BOJICTBO
OCHOBHBIX ()OHJIOB, X YBEIMYCHHUE U COBepIieHCTBOBaHUe. [1o aToMy B
SKOHOMHUYECKOM CMBICIIC WHBECTHUIIMH OMPEIEISIOTCS — KaK MPOIIecC 3aTpar
YKUBOTO W OBEIICCTBICHHOTO TPY1a-/UIsl CO3/IaHUS PON3BOICTBEHHBIX
MOIITHOCTEH- C IIOMOIIBI0 KOTOPBIX, B TIPOIIECCE MTPOU3BOJICTBA-)KUBOU TPY
co3aeT OOJIBIINYI0 CTOUMOCTb, YeM MOTpeOyeT. B MMpOKOM CMBICIIe HHBECTHUIINH
3TO JHO0BIE BUIBI UMYIIIECTBEHHBIX U MHTEIUIEKTYaJIbHBIX IIEHHOCTEH, a TaKkKe
IpaB Ha HUX, BKJIAJILIBAEMbIC B OOBEKTHI TIPEAMIPUHUMATEITHCKON U MHOU
TESTENHHOCTH C TEBIO MOYUYSHUS TPUOBUTH U TOCTHKEHHUSI TIOJIOKUTEITLHOTO
coruanabHoro 3ddexra.

B Y3KOM CMBICJIC MHBCCTUIINH — 3TO CO6CTBCHHBI€, 3aCMHBIC WJIX ITPUBJICHCHHBIC
ACHCIKHBIC CPCACTBA, BKIIAABIBACMbBIC MHBECTOPOM C LCJIBIO NU3BJICYCHUA HpI/I6BIJ'II/I
M HaAIIPaBJICHHBIC HA CO3AaHUC MATCPHUAJIbHBIX U JYyXOBHBIX Ounar.

Haubomnee pa3zsepnytoe onpenenenue aaercs B 3akone KazCCP ot 10 utonst 1991
roaa « OO0 WHBECTUITMOHHOU JIEITEILHOCTHY. MIHBECTUIIMN —3TO BCE BUIBI
BJIOKEHUN (DMHAHCOBBIX U MaTEPUATBHO-TEXHUYECKUX CPECTB, & TAKXKE
MMYIIECTBEHHBIC MPABa U UHTEJUIEKTyaJbHbIC IEHHOCTH BKJIAJIbIBAEMbIC B
00BEKTHI IPEANPUHUMATEIECKON U MHBIX BUIOB JCATEIBHOCTH C IEJIbIO
MOJTyYeHUsI MPUOBLIN U JJIS TIOCTHXKEHHS COIMAIbHOTO, SKOHOMHYECKOTO U
HAayYHO-TEXHHUECKOTO d(Pekra.

SaKOHO,Z[aTCJ'II) MpCaACTaBJIACT IICPCUCHD TCX Onar , KOTOPBIC MOT'YT OBITh
HMHBCCTHIHWAMMU, HO AJIA TOI'O, YTOOBI OTH KaIIUTaJI0BIIOKEHHUS pacCMaTpuBaJInuCh
KaK NMHBCCTHUIIMHM OHH AOJI?’KHBI O6J'IaI[aTI: 5 IIPpU3HAKaAMM:



1 OHu He HUCIIOJIB3YIOTCA I JIMYHOTO HOTpC6J’IeHI/I$I, a BKJIaJAbIBAKOTCA B 0O0BEKTHI
HpCI[HpHHI/IMaTeHBCKOﬁ U UHBIX BUOOB ACATCIBHOCTH

2 Llenbto BIOXKEHHS SIB-CSI ITOJTyYEHHUE MTPUOBLTN U JOCTHKEHHSI TTOJIOKUTEIILHOTO
counanabHOro 3 Pexra

3 CY6’BGKTBI JOJIKHBI UMCTh IIPABO Ha OCYIICCTBJICHHUC AAHHOI'O BHU/JIa
ACATCIbHOCTH, T.C IIPABO JIMIICH3HATA, HaTCHTOO6HaI[aTeJ'I$I HJIK BCITHOC 1IPpaBO

4 JleaTenbHOCTH CyOBEKTa JOJKHA XapaKTePU30BaAThCSI- CAMOCTOSATEILHOCTHIO U
WHUIIMATUBHOCTHIO

5 BKJ’IaI[I)IBaeMI)Ie OCHHOCTH AO0JI?KHBI O(bOpMHHTI)CSI HHBCCTUIIMOHHBIM JOTOBOPOM

2 Bujpl ”HBECTUIIUHN
TpaauuMOHHO MHBECTUIIMH JIETATCS HA 3 BUIA

1 ITorpedurenbckue (T.€. ACHEKHBIE CPEICTBA, BKIAIBIBAEMbIE B HEJIBU)KUMOCTh
WJIU TOBAPHI IJIUTEIBLHOTO MOJB30BAHUS, C LIEJIbIO TTOJIYYEHHUSI 10X0/1a B Oy IyIIIeM )

2 DKOHOMHYECKUE UHBECTULIUH (T.€. BCE BUbl MAaTEPUAIBHBIX U HEMATEPHAIbHBIX
OJ1ar, BKJIaJbIBAEMbIE B pEAJIbHbIE aKTUBbI HAPABJIEHHBIX HA IPOU3BOJCTBO
TOBAPOB M YCIYT C LIEJIbIO OJYy4YEeHHUsI PUOBLIHN )

3 I/IHBeCTI/IHI/II/I B ICHHBIC 6YMaI‘I/I, C ICJIBIO ITOJTYUCHUA HpI/I6BIJ'II/I HJIN J0Xo4a

A Taxxe NMHBCCTHIHUH I10 O6T>€KTy HMHBCCTUPOBAHUA ACIIATCA HA MAaTCPHUAJIbHBIC U
HECMATCPHUAJILHBIC

10 CYOBEKTY — HHCTUTYIIMOHANIbHBIE (MPO¢deCCHOHABHBIC) U MHANBUIAYaIbHbIC

0 KPUTEPHUIO CyObEKTa MHBECTUPOBAHHUS — HMHOCTPAHHBIE U BHYTPEHHUE
(HaIMOHAIbHBIE)

I10 (bopMe COOCTBEHHOCTH — YaCTHBIC U roCyaapCTBCHHBIC

C nomol11bIo IeNIeHUs] Ha OCHOBE JIBYWIEHHOU (DOPMYJIbI HHBECTULIMU MOKHO
JIEJINTh HAa KalWUTa1000pa3youiie U HHTEIJIEKTyallbHbIE, TOCY1apCTBEHHbIE U
YaCTHbIE, UHOCTPAHHbIEC U HALIUOHAJIbHBIE.

2 FOCY,Z[apCTBCHHLIG N 9aCTHBIC MHBCCTHUIINH

OcHoOBaHUEM JICIICHUS] HHBECTUITMU Ha TOCYIapCTBEHHBIE M YaCTHHIE BBICTYIIACT
dbopma COOCTBEHHOCTH.



- MTHBCCTHIIMH OCYII-bIC 34 CUCT 6IOI[)K€THBIX CpEACTB sAB-CiA IroCy 1apCTBCHHBIMHA
HWHBCCTULIUSIMU.

-I/IHBCCTI/II_[I/II/I OCYIII-BIC 34 CUCT COOCTBEHHBIX CpeaCTB UJIM 3aCMHBIX CPCACTB
HCTOCYAAPCTBCHHBIMHA IOPUINYCCKUMU JIMIAMHA  SIB-CS HaCTHBIMH WHBCCTUILUAMMU.

YacTHple THBECTUIIMY U MTOPSAOK UX OCYILLECTBICHUS PETYIUPYETCS HOPMaMU
3aKOHOJATENbCTBA «O0 MHBECTULIMAX, IPAKIAHCKUM 3aKOHOAATEIbCTBOM,
3aKOHOJATENBCTBOM O HEAPAX U HEAPONOJIb30BAHUH U APYTUMHA HOPMAaMH.

OcoOGeHHOCTH YaCTHBIX UHBECTUIINH, OTJIIMYAIOIIUECS OT rOCyAapCTBEHHbBIX
3aKJIFOYAIOTCS B TOM, YTO O0OBEMBI B OOBEKTHI HHBECTHUITUH OMPEACIISFOTCS CAMUM
WHBECTOPOM.

A TOCyapCTBEHHBIC MHBECTHIINH OTINYAOTCS OT YACTHBIX CIICAYIOIUMHA
0COOEHHOCTSIM:

1 UcTounnkaMu WHBECTUIUH SIB-CsI OIOJIKETHBIE CPEACTBA
2 'ocynapcTBEHHbBIE MHBECTULIUH OCYII-CSl HA BO3BPATHOM U IJIATHOI OCHOBE
3 OOBEMBI U pa3Mephl 3aBUCST OT YTBEPKIEHUS TOC-TO OI0/KeTa

4 FOCY,Z[apCTBO OCYHICCTBIIACT KOHTPOJIb 3a CJICBBIM HCIIOJIb30BAHNCM
HMHBCCTHIIUH

5 l'oc-Hble UHBECTUIIMU 00€CTIEYNBAIOTCS UMYILIECTBOM FOC-HOM Ka3HbI
KanuranooOpa3zyroiue u MHTeIJIEKTyalbHble HHBECTUIUU

KaHI/ITaHOO6pa3YIOIHI/Ie MHBCCTHUIWHN — 3TO MHBCCTHIIMN HAIIPABJICHHLIC HaA
YBCIIMYCHUC WA ITPHUPOCT MATCPUAJIBHBIX 1 HEMATCPHAJIbHBIX dKTUBOB.

Kannranoobpasyroniye HHBECTULIUU B CBOKO OYEPEb IOAPA3ACIAIOTCS Ha
peanbHble U (PMHAHCOBBIC MHBECTHUIINH, JTHOO0 HA MPSIMbIE U TOPTQEIbHbIE
VWHBECTULUU.

NHTennekTyanbHble MHBECTUIIMN — 3TO MUHBECTULIMHN, HAIIPABJICHHBIE HA
NOJITOTOBKY CHELMAIIMCTOB, a TAKXKE MOBBILIEHNE UX KBATM(UKAIMU, MPOBEICHUE
HayYHBIX UCCIIEIOBAHUN U.T.1.

3 HOI[ HHBCCTHHHOHHOﬁ ACATCIIPHOCTBIO — IOHUMAIOTCA BJIOKCHHUEC MHBCCTUIIMH 1
COBOKYIIHOCTD IIPAKTHUYCCKUX I[GI\/'ICTBI/II\/’I 110 peain3alilii NHBCCTHUILINH.

HHBGCTI/IHI/IOHHYIO ACATCIIBHOCTD YCJIOBHO MOKHO ITOJACINTD HA JBA OTalla:



| Ha mepBOM 3Tane CyObEKT MIPUHUMAET PELICHUE O BIOXKEHUU CPEJICTB B
KadecTBe MHBeCTULMHU. C 3TOU LIEJIBIO UCCIEAYOTCSA NHBECTUIIMOHHBIE
BO3MO>KHOCTH, pa3padaThIBatOTCsl TEXHUKO-3KOHOMHUYECKOE 000CHOBAHUE,
HOJrOTaBINBaeTCs OM3HEC IUIaH, KOHTPAKTHAs U IPOEKTHAs JOKYMEHTAIHSL.
3aKaHYMBAETCS JAaHHBIN dTall MOANMCAHUEM UHBECTULIHOHHOTO JOr0BOpA.

2 Ha BTOpOM 3Tane ocyIl-cs COBOKYITHOCTh IPAKTHYECKUX ACHUCTBUM IO
peanu3anuy UHBECTULIUH, T.€. UCIIOIHACTCS UHBECTULIMOHHBIN J1ONOBOD.
3aBepuIaeTcs BTOPOM 3Tall Co3aHNeM 00BbEKTa HHBECTUIIMOHHOM 1€ TEIbHOCTH.

OOBexkTaMu HHBGCTHHHOHHOﬁ ACATCIIBHOCTU MOT'YT OBITH COo31aBaCMbIC U
MOACPHUBUPYCMBIC OCHOBHLIC U 060p0THBI€ CpCaAcCTBA, HUCHHLBIC 6YMaI‘I/I, OCICBbLIC
ACHCIKHBIC BKJIaAbl, HAYYHO-TCXHUYCCKAA IIPOAYKINA, MMYIICCTBCHHBIC ITpaBa.

J.IJ'IH IMPUBJICUYCHU IPAMBIX HHBCCTUIIUHU HCO6XO,Z[I/IMO CO31aThb 6HaFOHpHHTHLIﬁ
HHBGCTHHHOHHBIﬁ KJImMar, AJis1 3Toro HGO6XOI[I/IM HGJ’II)Iﬁ PAO pa3JIMIHBIX MCP:

1 CoBepiieHCTBOBAaHUE 3aKOHOJATENIbHOM 0a3bl

2 JInGepanu3anysi BHEIIHEH U BHYTPEHHENH TOPTOBIH
3 ®opMHpOBaHKE YaCTHOTO CEKTOPA

4 Pa3BuTHE pHIHOYHOU HHPPACTPYKTYPHI

5 YcTolunBOCTh OaHKOBCKOM CHCTEMBI

6 pa3BUTHE BAJIFOTHOT'O PbIHKA

7 YOpsAIOYEHHOCTD IMIPUHATHS YIPABIECHYECKUX PELIEHUN B TOCYAAPCTBEHHBIX
OpraHax u.T.J.

Kpurepun 01aronpusiTHOrO MHBECTUIIMOHHOTO KJIMMAaTa MOYHO TOAPa3AC/IUTh Ha
2 BUja:

1 OcHoBOMOJIAraIKe KPUTEPUN
2 JIOnOTHUTENBHBIE KPUTEPUH
Tema Ne3 HBeCTULIMOHHO-IIPABOBBIE HOPMBI M IPABOOTHOILICHHUS

HHBGCTI/IHI/IOHHOC MMPpaBOOTHOICHUC J3TO IIPABOOTHOIICHUC BO3HUKAIOOIHUC IIO0
IIOBOAY MATCPpHUAJIBHBIX W HCMATCPHAJIbHBIX 6.]131“, BKJIAJIbIBACMbIX HHBCCTOPOM B
0OCKTBI HpeHHpHHHMaTCHBCKOﬁ H Jpyrux BHAOB ACATCIBHOCTH C ICJIbIO
MMOJIYy4CHUA HpI/I6BIJ'II/I N JOCTHXKCHMUA ITOJTOXKHUTCIIBHOI'O COIMAaJIBHOI'O 3(1)(1)CKT3.



C moMoIIbI0 TPABOOTHOIICHHS OOIIME YCTAaHOBJICHHS IPABOBBIX HOPM. T.C.
o0beKkTHBHOE mpaBo. IlepeBoauTCS B KOHKPETHOE CYOBEKTHMBHbBIE IIpaBa U
00513aHHOCTH YYaCTHUKOB OOII-X OTHOILIEHUH.

[Ipn3HaKn MHBECTULIMOHHBIX ITPABOOTHOIICHUH.

1)  Bo mepBeix — 310 Te. O.0. KOTOpBIE 00TaUEHBI B IOPUINIECKYIO (hopmy

2)  Bo Bropeix 310 O.0. CcKnaabIBalOIIMECs Ha OCHOBE HMHBECTULUOHHO-
IPBOBBIX HOPM, U UHBECTULIMOHHBIX JIOTOBOPOB

3) B Tperux B MHBECTULUMOHHBIX MPABOOTHOLIEHUS KOHKPETHO OIpPEAEIICHbI
CyOBEKTHI (MHBECTOPBI U HHBECTUTOPHI).

4) B dyerBepTbIX YYACTHMKM HMHBECTHIIMOHHBIX IMPABOOTHOUIEHUH 00J1aJaroT
cyOBeKTHUBHBIMU NpaBamu. M HecyT ropuaudeckue 00s13aHHOCTH

5) B nareIX B OTAMYME OT SKOHOMMYECKHUX OTHOLIEHUM HMHBECTULIMOHHbIE
IIPAaBOOTHOIIIEHMSI BCEra HOCAT CO3HATEIbHO BOJIEBOM XapaKTep.

6) B mecteix HBECTUIIMOHHBIE IPABOOTHOIIEHUH 3alllUIIAETCs TOCYJapCTBOM
T.€. CyObEKTHUBHbIE TPaBa HCIOJBHAIOTCS 0€3 MPUMEHEHUS Mep TOCYJaCTBEHHOIO
IPUHYKICHUS.

Ne3.Bubl MHBECTHHIMOHHBIX NPABOOTHOIIEHHU

MHBecTUIIMOHHBIE TPABOOTHOIICHUS KJIACCUDUIIMPYETCS 1O  Pa3IuYHBIM
OCHOBAHUSIM.

1) Ilo oTpecneBoil NPUHAMIECIKHOCTH 3STO KOMILJIEKCHBIE OTHOIIEHUS T.K.
PEryJIMpYIOTCSI HOpMaMu pa3jIMuHbIX OTpaciel rmpaBa

2) B 3aBucumoctH OT KoiudecTBa yuactByromux Jnuip HM.0. M/6 a)
oiHOCTOpOoHHUM (1ap.1{.b.) 1 IByXCTOpOHHUM.

3) Ilo xapakrepy coaepxaHus MPABOOTHOIICHUS ACISITCS Ha a) PEryITYTUBHbIC
(MHBECTULIMOHHBIE HOPMBI TMOPOXKJIAIOT OJMHOKOBBIE NPaBOCYOBEKTHBIE
BO3MOXHOCTH) # ©0) OXpaHWTEIbHbIE BHUILI B ClIydac HApyIICHUSI
YCTaHOBJICHBIX MPaB U 00SI3aHHOCTH )

4) Tlo cTpykType B3aUMOCBSI3€M CTAPOH Pa3INyaOT

a) mpocThie (0/IHA B3aUMHAas CBSI3b MPAB U 00SI3aHHOCTEH )

O)cioxHble (IBa u Oojee CTOPOH CBsI3aHbl B3aUMHBIMHM TpaBaMU U
00s13aHHOCTSIMU HAIIPUMEP:X03.I0TOBOPHI)

5) A taxxe U. [IpaBooTHOIIEHHE MOTYT OBITh YACTHO MPAaBOBBIMU U ITyOJIMYHO-
IPaBOBBIMU

6) I/IHBeCTI/IHI/IOHHBIe IMPaBOOTHOUMICHUEC MOI'yT OBITH HMMYIICCTBCHHBIMU U
HCMMYIICCTBCHHBIMU

7)HHB€CTI/IHI/IOHHBIC HMYIICCTBCHHBI OTHOIICHUS MOTBIT OThb



A)abCoMOTHRIMU OTHOIICHHSI COOCTBEHHOCTH T.€. MIPaBy YNPaBOMOYHOIO JIULIA
MPOTUBOCTOUT O0SI3aHHOCTH BCEX TPETUX JIUIL)

B)OtnocurensHpiMu  (T.€.IpaBy  yNpaBOMOYHOTO  JUIA  MPOTUBOCTOUT
00513aHHOCTh KOHKPETHBIX CyOBEKTOB).

8)[lo cmoco0y BO3HMKHOBEHHE TMpaB U OOSI3aHHOCTEH WHBECTUIIMOHHBIC
IPaBOOTHOIIEHHS] MOTYT ObITh a) JIoroBOpHBIMHU (T.€. OCHOB-€M BO3H. M3M. H
NpeKpalieHre NHBECTUIIMOHHBIX OTHOIICHHUS SIBJISIETCS JJOTOBODP, KOHTPAKT)

0) BuenoroBopHsie (T.6 OHU BO3HHUK, U3MEHSIIOTCSI M IIPEKPAIIAIOTCSI HA OCHOBE
HEMPAaBOMEPHBIX  JNEUCTBUU  (OIpUYMHEHUWE  Bpela, HEOCHOBATEIBLHOIO
00OTOoIIeHHS U T.1.)

9) B 3aBucumoctu oT 0o0bekTa unBectupoBanus M.O. noapaznensitorcs Ha: 3
BU/JIa MPABOOTHOIIEHUHU

A) cBs3aHHBIE C BEIIHBIM NPaBOM COOCTBEHHOCTH (T.€. NPaBOOTHOIICHHS
BO3HUKAIOIINE T10 TOBOJY MCIIOJIb30BAHUE UY’KOU COOCTBEHOCTH.

0)CBsi3aHHBIE C BJIOKEHHEM WHBECTHPOBAHWWA B HMMYIIECTBEHHbIE IpBa (T.€.
WMuBecTuinu BKiIabIBacMble Ha MpaBa TPeOOBAHMS

B) CBSI3aHBIEC C MHTEIUIEKTYAJIHON COOCTBEHHOCTBIO.

10) B 3aBUCHMMOCTH CpPOKOB HMHBECTHPOBAHUS BBIICISAIOT KPAaTKOCPOUHbIE
MOKyINKa W MpOJaka IEHHbIX Oymar.) u 0)Z0JATOCpPOYHBIE (CTPOUTEIHCTBO
KaKoro-in0o o0bexTa

11) Tlo xapaktepy mpaBOCIIOCOOHOCTH HHBECTOPOB. MOKHO NEIUTh Ha JBa
BUJIA

A) CoOcTBeHO WHBECTUIIMOHHBIE OTHOIIEHUA (T.€. KOTJa WHBECTOPHI
CaMOCTOSITENIbHO, CO CBOMM KallUTaJIOM YYacCTBYIOT

0) OTHOIIEHHUsS BO3HUKAIOIIME, B IPOIECCE TOCYIAPCTBEHHOM IOIICPIKKU
WHBECTUIINHN

12) B 3aBUCHMMOCTH OT MPUHAIJICKHOCTH HHBECTOPHI K TOMY WA HHOMY
rocyJ1apCTBY

a) lHBeCTUIIMOHHOE OTHOILIEHHUE C YYacTHEM HHOCTPAHHBIX HHBECTOPOB U
0) N.0. c yuactuem HanmonanbHbIX ”HBECTOPOB

13) B 3aBucumotu oT (hopMbl COOCTBEHHOCTH



A) TrocymapcTBeHHBIE 0)dacTHBIC (B 44eii COOCTBEHHOCTH HaX-s1 HHBECTHUITUI

14) ITo ucrounnkaM huHAHCUPOBAHUS UHBECTHUIIUU JICTATCS HA a) UHBECTUIINH
OCYLIECTB-bI€ 32 CUET TOCYAAPCTBEHHBIX CPEACTB (T.€. FOCYJApPCTBEHHOIO WM
MECTHOTO Oro/keTa) u 0) HMHBECTHUIMU OCYII-bI€ 3a CUeT MPHUBJICUYCHHBIX
cpeAcTB. (roc. 3aliMbl WU KPEUTHI)

Tema Ne 4 UnBeCTHHIMOHHBIE KOHTPAKTBI

CyObeKkTaMu  MPABOOTHOIIECHWM  SIBJSIOTCS  yYaCTHUKH  00J1aJaroIiue
B3aMMHBIMU MPABaMU U 00SI3aHHOCTSIU.

[IpaBocmocoOHbIe, 1eecIOCOOHbIS, ACITUKTACIIOCOOHBIC YYaCTHUKHN

CylObeKTOM  WHBECTHIIMOHHOTI  TPABOOTHOILIEHUS  BBICTYNMAET  JIUIIO
obnagaronuee MpaBoCyObEKTHOCTHIO.

CyObekTaMM WJIM  yYaCTHUKAMHU  WHBECTHLMOHHBIX  IPaBOOTHOLICHUN
BBICTYNAIOT (PU3MUECKHE WM IOPUIMYECKHE JIMIA, OCYII-U€ UHBECTULIMOHHbBIE
JesITeNIbHOCTD (B TOC yKciie nHOocTpaH. FOp.mia u rpaxaane a takke auna 6e3
IPaKJAHCTBA)

T.0. CyObexkramMmu MOTYyT OBITh TOCYAApCTBO M HHBECTOP TIOCYIapCTBO
HaXOAWUTCA B MHOM IOJIOKCHUH Y€M MHBIE CYOBEKTHI T.K. HIMEHHO TOCYJapCTBO
3aKOHOJATENIBHO 3AKPEIUIAET OCHOBAHUS U MOPSAIOK OCYLI-Usl HHBECTHLIMOHHOU
NEeSATENbHOCTH, ONpeaeNsieT o00beM MPaBOMOYMII HMHBECTOPOB. BTopbhiM
YYaCTHUKOM BBICTyMaeT MHBeCcTOp . COrIacHO 3aKOHYy 00 HWHBECTHULIMIX)» BCE
MHBECTOPBl OOBENECHEHBl B OJHY TIPYIIy T.€. HETY JEJICHUM KaKk B CTapoM
3aKOHE.

C npunsituem 3akoHa PK «OO0 muBecTULMSIX» OBLI YETKO ONpPENENEH CTaTyc
uHBecTtopa. HBecTop umeeT npaso:

1) OcymecTBiasiTh  MHBECTHIIMM B  JIOObIe  OOBEKTHI M BHJIbBI
peANPUHUMATEIIbCKOMN AeATEILHOCTH;

2) Ha Bo3memieHue Bpea, NPUUYMHEHHOIO €My B pe3yJibTaTe W3JIaHUs
rOCYJapCTBEHHBIMU OPraHaMH aKTOB HE COOTBETCTBYIOIIUX 3aKOHOJATEIbHBIM
aktaM PK, a Taxxe B pe3yipraTe HE3aKOHHBIX JEUCTBUI TOKHOCTHBIX JIULL;

3) Ilo-cBoeMy YCMOTPEHUIO HCHOJB30BaTh JOXOJIbI, MOJYYEHHbIE OT CBOEH
NEeSTENbHOCTH;

4) OtkpbIBaTh OAHKOBCKME CUETA B HAIIMOHAJTILHOM WJIM MHOCTPAaHHOU BaJIIOTE.



Hapsiny ¢ »TumM wuHBecTOpamM 00€CmeYHBAIOTCS CBOOOTHBIA JOCTYN K
uH(pOpMAaIM O PErucTpalydyd IOPUIWYECKUX JHI, O PErHCTPAlUU CHEIOK C
HEJABUKUMOCTbIO, O BBIJAHHBIX JULEH3USX U T.JI.

Cornacuo 1. 3 cT1. 4 3akona PK «O06 mHBeCTHIIMSIX», TOCYJapCTBO TapaHTUPYET
CTaOWUJILHOCTH YCIIOBUI JOTOBOPOB. 33 UCKIIOUYEHUEM CITydaeB, KOT/1a M3MEHEHUs
BHOCSITCS 110 COTJIAIIEHUIO CTOPOH.

[Io HOBOMY 3aKOHY 3TH TAapaHTHMM HE PACIpPOCTPAHSIOTCS HAa W3MCHEHUS B
3akoHoxaarenbCcTBe PK, n3menenus mexnayHapoasbeix qorosopos PK, usmenenns n
JIOTIOJTHEHUSI B 3aKOHOJATENIbHBIE AKThl B LIENSAX OOECleueHus HAlMOHAJIbHON U
HKOHOMUYECKON 0€3011aCHOCTH U T.1.

Oco0eHHOCTH TPABOBOI0 CTATYCAa HHBECTOPA:

1) Hammuyue WMYIMIECTBCHHBIX W WHTEIUICKTYIbHBIX IICHHOCTEH IS
OCYIIECTBICHHS MHBECTULIMOHHON ACSITENbHOCTH;

2) MpaBO CaMOCTOSITEILHOTO ompeneneHuss oobekta, GopmMbl U o0beMa
WHBECTUIIN;

3) cB00OJIa M HE3aBUCUMOCTD B IPUHSATUU PEIICHHUIA;

4)  npanmuuue  CHOCOOHOCTEM y  WHBECTOpa  JUIi  OCYUIECTBJICHHS
WHBECTUIIMOHHOM JI€SITEIbHOCTH;

5)  caMmocrosTeNbHas UMYIIECTBEHHAs! OTBETCTBEHHOCTb.

CyObeKThl Ha PhIHKE IIEHHBIX OyMar AeNATcs Ha: DMUTEHTHI IICHHBIX OyMmar,

HHAWBUAYAJIBbHBIC HHBCCTOPBI K HHCTUTYHHOHAJIbHBIC NMHBCCTOPEI.

OMUTEHTHI — 3TO IOPUIUYECKHUE JIMLA U TOCYJIapCTBO, MPOU3BOASAIINE LIEHHBIE
OyMaru OT CBOETO MMEHHM W HECylIue 0053aTelbCTBO TEpeN BiaaelbllaMu
IEHHBIX OyMar 1Mo peaau3aiyy 3aKperyIeHHBIX B ’TUX OyMmarax Impas.

CymiecTByeT N1B€ pa3HOBHIHOCTH SMHUCCHI: 1) dMUCCHS LIEHHBIX OyMmar u 2)
OMUCCHS JICHET. DMUCCUS LIEHHBIX OyMar MpOU3BOAUTCS TOCY/IaPCTBEHHBIMU H
HETOCYJapCTBEHHBIMH KOMMEPYECKUMH OpPTaHU3AIUSIMHU, a OMHUCCHUS JeHET
TOJILKO TOCYIaPCTBOM.

NuauBryallbHblE MHBECTOPBI — 3TO JIMLA, OCYIIECTBISIOIINE WHBECTULMU B
HYMUCCUOHHBIE LIEHHbIE OyMaru CaMOCTOSITEJIbHO WA C UCIIOJIb30BAHUEM YCIIyT
npo(-X y4aCTHUKOB PhIHKA IEHHBIX OyMmar.

NHCTUTYLIMOHAJIBHBIE WHBECTOPBl — 3TO IOPUJIMYECKHUE JIMIA, KPEIAUTHBIC
OpraHu3aliM, a TaKkKe (PU3WYecKHe JHIA, 3apEeTrUCTPUPOBAHHBIC B KAdeCTBE
npeAnpuHUMAaTenei, OCYULIECTBIISIOLINE OpOKEpCKYIO, JTUIIEPCKYIO



ACATCIIbHOCTL II0 YIPABJICHUIO LCHHBIMHA 6YMaFaMI/I, ACATCIIBHOCTb IIO
OopraHu3aluy TOProBJIM HAa PBIHKE ICHHBIX 6YM3,F.

[Ipod-pie  yuactHukum ©Ha peike LB, — »5T0 ropugumveckue nuia,
OCYIIECTBIISIIOIIUE CBOIO ACSITENPHOCTh B OPTaHMU3AIIMOHHO-TIPABOBON (opme
aKLIMOHEPHOro o0IIecTBa W 00JIajalole JUUEH3Ue ajig paboThl Ha pPBhIHKE
LEHHBIX Oymar.

A TakkKe B 3aBUCMMOCTM OT 1€JId HMHBECTUPOBAHMS  BBIACISIOTCS
cTpareruyeckue W mnopTderabHble UHBECTOPbl. CTpaTernyeckuid MHBECTOP
OpeanojaraeT IOJyYUTh COOCTBEHHOCTb, 3aBJaJEB  KOHTPOJIEM  HaJ
aKIMOHEPHBIM OOILECTBOM U PACUUTHIBAET MOPYUUTH J0XOJ OT MCIIOIb30BAHMS
3TON COOCTBEHHOCTH, MPEBBILIAIOIINMI JJOXO OT MPOCTOrO BJiaJECHUS aKIUSMHU.
[TapTdenpHplii MHBECTOP pacUMTHIBAET TOJBKO HA JI0XOJ OT MPUHAIUIEKAIIUX
€My LIEHHbIX OyMar.

B ropuanueckou JurepaType TakKe BBIACISIOTCS OCHOBHBIE TUIIBI HHBECTOPOB.

1) KoncepBaTtuBHBIE — MpecieayONMe B Ka4yeCTBE IJIaBHOW IeJId 0e30MacHOCTh
BJIOKCHMI;

2) VYMEpeHHO arpecCMBHbIE — HX IeJdb O€30MaCHOCTh BJIOKEHUN IUITIOC
JIMKBUHOCTbH BJIIOKCHUM;

3) ArpeccuBHbBIE€ — X LIETb JOXOHOCTh + POCT BIOKEHHUI;

4) OnbITHBIE UH-PBI — UX 1EJb JIOXOJHOCTh + POCT BJIOKEHUM + JIMKBUIHOCTH
BJIOXKCHUM;

5) N3omipeHHbie UH-PBI — UX 11€7Tb MAKCUMAJIbHBIE IOXO/IBI.
BrisiBiIeHME 3THX THUIIOB CBSI3aHO CO CKIIOHHOCTBIO MHBECTOPA K PUCKY.
[Tpod-x yuactHukoB peiaka L[.b. MoxHO moapa3aenuTh Ha ABE TPYIIIIHL:

1) ®oHiOBBIE MOCPEAHUKH — 3TO YYACTHHKU CHENOK Kymn-npopaxu L.b.,
COCJIMHSIOIINE YMUTEHTOB U UHBECTOPOB.

2) 2) Opraamzanuu, obOcmyxwuBatomue poiHOK I[.b. — 3T0 opranuzammm,
BEIMONTHsIOIME Ha pbiHke 1[.b. Bce mHBIe hyHKIMH, KpOME KYTUIA-TIPOIAXKHU

1L.B.

Oco0eHHOCTH MPABOBOI0 CTATYCA HHBECTOPA-HEPOMNOJIb30BaTeJIsl.

B cdepe Henpomnonp3oBaHus BO3HUKAIOT JIBE TPYIIIBI TPABOOTHOIICHUIA:



1) OtHomienus roc. COOCTBEHHOCTH Ha HeJllpa
2)OTHoIIeHUS IO BIAJEHUIO U TI0JIb30BAHUIO HEJPaMHU.

OtHolIeHUs I10 MpeaoCTaBJICHUIO ImpaBa HCOPOIIOJIb30BaHUA
HCTOCYAapCTBCHHBIMU CY6’beKTaMI/I HHB-X HpaBOOTHOHIeHI/Iﬁ OTHOCATCA K
AOT'OBOPHBIM, HaCTHO-IIPABOBbIM OTHOIICHUAM.

B oTHOmEHMSAX 1O HEIPONOIB30BAHHIO YYaCTBYET IOCYAApCTBO B JIMLE CBOUX
OpraHOB W MHBECTOP, SMUTEHTHI U JIpyrue cyobekThl poiHka L[.b., a Takxe nuna, ¢
KOTOPBIM MHBECTOPBI BCTYIAKOT B MPABOOTHOLICHUS B MPOLECCE OCYIIECTBICHUSA
MHBECTUIMOHHOW JIESITEIbHOCTH.

O0bekT HHBCCTUIIHOHHOIO NPABOOTHOIICHHUSA

OOBEKTOM WHBECTU-X IMPABOOTHOIICHUI MOXKET OBITh peadbHOE Oylaro Ha
WCIIOJIb30BAaHUE WIIM 3alIUTy KOTOPOTO HAINpaBleHbl IpaBa W OO0S3aHHOCTU
YYaCTHHUKOB.

Takum 00pa3oM, HMBECT-OM JCATEILHOCTHIO IMPHU3HAETCS BHOBH CO3/laBacMbIe U
MOJICpHU3UPYEMbIE OCHOBHBIE (DOHABI 1 0OOPOTHBIE CPEACTBA BO BCEX OTPACIAX U
chepax HAPOAHOTO XO3SIMCTBA, PA3TMUHBIC BUIBI IMYIIIECTBA U MHTEIUICKTYyIbHON
COOCTBEHHOCTH.

Tema NeS IIpaBoBrbie pe:KUMBI HHBECTHLUM

OCHOBHBIM HampaBJICHUEM UHBECTUIIMOHHOM MOJIUTUKH SBJISETCS JOCTHXKECHUS
0JIaronpUsITHOIO0 MHBECTULIMOHHOTO KJIMMAaTa B CTpaHe U JaJibHEHIIee
CTUMYJIMPOBAHUE MPUTOKA MPSIMBIX HMHOCTPAHHBIX HHBECTUIIUU B SKOHOMUKY
Kazaxcrana.

I'.O. nmmopT MexmyHapoaHoTo Kanurtana B PK M/6 npuBneden mo 1sym
ocHOBHBIM KaHanaMm. 1) [TopTdenbHbie, B YaCTHOCTU UHBECTUIIMOHHBIE KPEAUTHI.

2) [IpsiMble HTHOCTPAaHHbIE HHBECTULUU.

-B nepBom ciydast peus uget o hopme NpaBUTEILCTBEHHOTO KPEIUTa, KOTOPHIE
TpeOyeT a)BhImosHeHNs MPEeAOTIIaTHI,

0) mpeaocTaBieHUs IPAaBUTEILCTBEHHON TapaHTU!
B) ¥ BO3BpaTa C MpOlEHTaMHU

4YTO HACTOAIICC BPEMA TAKCIIO AJIA roCyaapCTBa.



2) [IpsiMble THOCTPAHHBIE HHBECTULIMU UMEIOT PsJ] CYILECTBEHHBIX PEUMYIIECTB.
nepen Apyrumu (opmMamMu 3KOHOMHUKHU YEIICKOTO BO3JEHCTBUA:

1) Bo nepBbIX OHU SBISETCSA NMPSAMBbIM UCTOUHHKOM KaluTajl BJIOKECHUS B
MIPOU3BOJCTBO TOBAPOB U YCIIYT.

OOecneurBasi IPUBJICUYEHUS HOBEUIIUX TEXHOJIOTH, HOY-Xay, IEPEJOBBIX METO/I0B
yIPaBJIEHUs U MAPKETHHIA.

2) Bo BTOpbIX. He MokeTCsi BpeMEeHEM Ha BHEIIHUM JAOJT CTPAHbI.

3) Bo Tpetbux. CriocoOCTBYIOT HHTETpaIusiM HalnoHanbHOM SKOHOMUKH B
MHUPOBYIO OJ1arofiapsi pa3sHooOpa3HOMY MPOU3BOJCTBEHHOMY, TEXHUYECKOMY H
XO034MCTBEHHOMY COTPY/IHUYECTBY.

B 3aBucumMocTH OT coziepkaHus BBIACISIOTCSA TUP OCHOBHBIX Buaa M. /1.
Jt10-

1) uHBECTULIUSIM B (PU3NUECKUE aKTUBBI

2) UHBECTHUIIMI B JEHEXKHBIX aKTUBaX

3) HHBCCTUIMAM B HCMATCPHUAJIbHBIC AKTHUBLI.

1) [lox pusnyeckumMu aKTUBAMU MOHUMAIOTCS

[Ipoun3BoICTBEHHOE 3/1aHMs, COOPYKEHUS a TAK)KE JIFOObIE BUBI MAIIMH U
000pyI0OBaHUSIM CO CPOKAM CITy>KObI O0JI€€ OJJHOTO TO/1a.

2) Ilox neHeXHBIX aKTHBAMU MOHUMAIOTCS

[TpoGa Ha mOpy4eHMs TEHEKHBIX CYMM OT JIPYTUX (PU3HUECKUX U FOPUTUICCKUAX
JuIl, (HarpuMep: JeTO3UTOB B OaHKe, OOMHUranuii, akiusiM1 1 T.1T.)

3) Ilon HemMaTepualibHbIE AKTUBBI IOHUMAIOTCS

Hennoctu npuobperaembie GUPMOI B pe3ysibTaTe MPOBEACHUS MPOrPaMM
nepeoOyydeHus WM MOBBIIICHUS KBaTU(UKAIUAM, IEpcoHaa, pa3padoTka
TOPTOBBIX 3HAKOB, MPUOOPETECHUS TUIICH3UH H T.]I.



OCHOBOHOHaFaIOHII/Ie KpI/ITepI/Iﬁ 6J'I3FOHpI/I$ITHOFO HMHBCCTHUIIMOHHOI'O KJIMMarTa.

1) [TonmuTHueckast CTaOUIBLHOCTD- T.€. YCTOMUUBOCTH (DYHKITMOHUPYIOIICH
MOJIUTUYECKON CUCTEMBI,

- CriocOOHOCTh BlIaCTEH CTaHbI IPOTUBOCTOSITH COLUATIBHOTO MOJUTHYSCKOM
HANPSHKEHHOCTH B 00IIIECTBE.

- Ob6ecnieuenus coomoaenuss KoHcTuTyuii u mpaBomnopsiika.

- rapaHTUPOBAHHA HC3aBUCUMOCTH pBIHO‘IHOfI OpUCHTAHAM IIPOBOAUMOM B
CTpaHC AKOHOMHOM MOJUTHKH.

2) MakposakoHOMUYECKasi CTAOUIBLHOCTD — T.€. Pa3BUTHS IKOHOMUKH, a TAK¥Ke
MIPOBOJAMMOM BJIACTSAMHM JICHE)KHOM, PUHAHCOBOM M OFOYKETHOM MOJIUTHUKH.

3) ObecrnieyeHust 3aUTHI TpaBa COOCTBEHHOCTH M MMPEUMYIIECTBEHHBIX HHTEPECOB
UHBECTOPOB.

T.e. — HaM4YMe HAIE)KHBIX IPU30BBIX TAPAHTUN NPOTHUB NEUCTBHUS
roCy/IapCTBEHHBIX OPTraHOB (H/p JIMLICHHUS] HHBECTOPOB ABMKHUMOTO U
HEJBMKUMOTO UMYILIECTBA ITyTEM SKCIPONpHALIMI WK KOH(pHCcKanuii 6e3
BBITIJIATHI KOMIICHCAIIHH. )

Wnu u3menenus 0a3UCHBIX YCIOBUU (DYHKIIMOHUPOBAHUSI MHBECTUPOBAHHOTO
KalnuTana B Pe3yJabTaTe MPUHATHS HOBBIX 3aKOHOB WJIH MOJI3aKOHHBIX aKTOB.

K »T0Mi ke kaTeropuu M/0 OTHECEHBI TapaHTHH MTPOTUB KPUMUHOTEHHON
ONACHOCTH M 3aIlIUTa UHBECTOPA OT NPOU3BOJIa KOPYIHPOBAHHOTO
YUHOBHUKOBHHYECTBA.

C y4eToM 3TUX KPUTEPUEB MPOU3BOJIUTCS OIICHKA MHBECTUIIMOHHBIX PUCKOB,
TaKUX, KaK DKOHOMUKOM, MOJIMTUKOM, COLIMAIbHBIM, SKOJIOTUUCCKUN U
KPUMHUHAIBHOM.

W Ha 3TOM OCHOBE ONPEACIISIETCSA PEUTUHTU OTACIBHBIX CTPAH I10
VHBECTULIEHHOMY PHUCKY.



K nononnenuo KputepusiMm OTHOCHUTCS:
1) detanbHo pa3zpaboTaTh IPOLEIyPY PETYIMPOBAHUS CIIOPOB.
2) DddexTrBHAs cUCTEMa CTPaXOBaHUSI MHBECUTUIIEHHBIX PUCKOB.

A Taxxe IIpU OICHKEC COCTOAHUA MHBCCTUIIMOHHOI'O KalluTalIa 00JILIIIOrO
SHAYCHUA IPUIAOTCA YIIOJTHOMOYCHHBIM: K HUM OTHOCATCA HOPMBI
OIIPCACIIAIOINUC PCTYJIUPOBAHUA ACATCIBHOCTH HHOCTPAHHBIX NMHBCCTOPOB.

1) Hopmpbl, ycTaHaBIMBaIOUIUE PEKUM ISl HHOCTPAHHBIX MHBECTOPOB.

B coBpeMeHHOI MUPOBOM ITPAKTUKE MHOCTPAHHBIM 3TO HOPMBI IIPEIOCTaBUM
UHOCTPaHHBIM UHBECTOPOM. IHBECTOPOM IPEIOCTABIIAECTCS HALIMOHAIBHBIN
pexum (HP)

Nnu pexxum Hanbosbinero ooronpustcreeBanus (PHB)

[Tpu 3TOM Takoi pexuM He sIBJIsAeTCS 0€3yCIOBHBIM T.€. ipenocTanisercs (1 HP u
PHB)

2) Hopwmpbl, peryiupoBytolue A0MyCK HHOCTPAHHBIX MHBECTOPOB B CTPaHy U UX
NEATENBHOCTb.

OTO HOPMBI YCTAHOBOYHOW MMHUMAJIBHO JOIYCTHUMBIE MPEIEIIbl HHBECTUPYEMOTO
kanuTana. HopMmsl, perynmpoBaHust NOPAIOK JTONOJHUTEIbHBIX HHBECTULIMN WIIH
PEUMHBECTUPOBAHUS TPUOBLIEH:

Hopwmbl ipenbsBIigioniye onpeaesieHHble TpeOoBaHus (H-p SKOJOTHYECKHUE U.IP. )

3) HOPMBI, PETYJIUPYIONINE BIaIeHUsI COOCTBEHHOCTHIO U CTENICHh KOHTPOJIS CO
CTOPOHBI HHBECTOPA.
DTO HOPMBI, OFPAHUYMBAIOIINE MPaBa COOCTBEHHOCTH /JI1 MHOCTPAHLIEB (H-p

paspeniaetcs UMeTh He Oonee 50 % akMOHEepOB KanuTasia)

-IPUHYIUTENbHOE MPpUMEHEHHE POPMBbI COOCTBEHHBIX MPEANPUITUN JTHOO C
y4acTHEM TOCyJapCcTBa MO0 MECTHBIX YaCTHBIX UHTEPECOB: - O0s3aTenpHas
nepeaayva rmpaBa COOCTBEHHOCTH MECTHBIM KOMITAHUSAM IO HCTCUCHHSI
OTIPEIeJIEHHOTO CPOKa.

- Orpanuuenust Ha cBOOOAHYIO Mepeavy aKIUuil WK JPYTUX UMYIIECTBEHHbIX
1paB, MPUHAJIEKAIIUX THOCTPAHHOMY UHBECTOPY B IAHHOW KOMITaHUM. (H-p
aKuui He M/0 epenanbl 6€3 IPeIBApUTEILHOTO Pa3peIIeHUs ) U Ap.



Jlnia obecrieuenust SCHOM MHBeCTHIMOHHOMN nonuTuku [IpaButensctBom PK 65110
IIPUHATO ITOCTAHOBJICHHUS.

U B »TOI#1 MporpamMMe B TIepBbIE OBUTH YCTaHOBJICHBI OCHOBHBIC PUHITUTIBI
VHBECTUIMOHHOW MOJINTUKH TOCYIapCTBa:

1)CTabuiIbHOCTB M IPEICKa3yeMOCTh UHAUBUAYAJIbHOMN €S TEIbHOCTH.

2) npo3payHbIe U OJIHA3aHYEHbIE IPABOBBIE HOPMBI PETYIUPYIOIIUM
VHBECTUIMOHHBIE JICSITEIbHOCTD

3) 3ammTa 3aKOHHBIX HHTEPECOB.

4)PoBHbI€ YCIIOBHS JIJI1 ”HOCTPAHHBIX U OTEYECTBEHHBIX NHBECTOPOB:
5)CobiroaeHue yCiaoBUi KOHTPAKTOB U MEXKTyHAPOIHBIX COTJIAIICHUN:
6) [IpuOBIIFHOCTD U PE3YIBTATUBHOCTH MPSIMBIX HHBECTOPOB:

7) CTUMyIMpPOBaHUS MPAMbIX UHBECTUTEHHBIX B IPUOPUTETHBIE CEKTOPBI
SKOHOMUKH:

8) Ob6ecnieuenne nHPOPMAITMOHHON MPO3PAYHOCTH BHYTPEHHETO (HOHIOBOTO
pBIHKA

9)coxpaHeHUs OKpY’KaloIIei Cpeibl.

Tema 6: IIpaBoBbIe 0OCHOBBI TOCYIAPCTBEHHOM MOAAEPKKH HHBECTUILIMHU

JUis peanu3alvd SKOHOMHUYECKUX pe@opM BaKHYIO POJIb UIPAET OCBOCHUE
IIPUPOAHBIX pecypcoB Ka3zaxcrana.

[ToaToMy ocoboe 3HaueHue oTBOAUTCA 3aKoHOAaTrenscTBY PK perymmpytomiee
OTHOUIIEHHS HEJIPOIOIb30BaHMUS.

[IpaBoByt0 0a3y OTHOLIEHHII  HEIPOIOJIb30BAHMS COCTABISET B IEPBYIO
ouepeab Koncrturyuus PK. B mynkre 3 cT.6 cka3zaHo, 4TO 3eMJid U €€ HEeApa, BOJBI,
paCTUTENbHBIN U )KUBOTHBIA MUP U APYTUE MPUPOIHBIE PECYPCHI HAXOASTCS B rOC-
0¥l COOCTBEHHOCTH. 3eMJIsi MOXKET HaXOJUThCSI U B YaCTHON COOCTBEHHOCTH.

N npyrue cnenuanbHbie HOpMBL. OIHMM M3 TEPBBIX 3aKOHOB B cdepe
Heapononb3oBanuss Obu1 Komexke « O Hempax u mepepaboTke MHHEPATbHOTO
ceipps» or 30 wmas 1992 roma. Kopekc 3amoxun mpaBOBYIO OCHOBY
Heaponosb3oBanuss B PK. B nanpHeiimiem BO3HMKIA NOTPEOHOCTH B HOBOM
3akoHomarenbcTBe T.K. Kozmexkc o Hempax 1992 roma crpoumsnca  Ha
aIMUHUCTPATUBHBIX OTHONICHUSX M OBUI pacCUMTaH Ha OTHOIIEHHUS C TOC-MU



OPEANPUATUAMH, HAXOJAUIMMHUCSA B JKECTKOM 3aBUCHMOCTH OT OpPraHoB
ynpasienus. Y 3To Memano npuTokaM MHOCTPaH-X MHBECTULIMM B 3Ty cdepy.

Jliist Toro, yToObI MPUBJIIEYs MHOCTPaHHBIA KanuTan 27 sHBaps 1996 roxa O6bu1
npuHatr yka3 IIpe3-ta PK wumerommiti cuny 3akoHa « O Heapax wu
HEApOMnoJyib30BaHUM». YkKa3z coctrouT u3 10 rmaB ( oOmue MoJIOKEHUS,
KOMIIETEHIIUS HCIOJHUTENbHBIX OPraHOB B OOJIACTH HEPOIOJB30BaHUs; IPaBO
HE/IPOIOIb30BaTeNsA; KOHTPAKThl HAa pa3BelKy U JI0ObIUY; OXpaHa OKpy:Karolen
cpeabl U Jp.)

[TpunsiTio yKa3a 0 HeApax MPEIIecTBOBAIO 3aKOHOAATENbCTBO, O HedTh ( 18
anpens 1995 roga 6bu1 npunsaT Yka3 Ilpe3. PK « O HedTsaHbIX onepauusax» U B
ATOM e Toay 28 uroHsa ObuT puHAT YKa3 [Ipe3. PK « O nedTu».) Bece ocHoBHBIE
noJioxkeHus ykasa «O HedTu» ObUIH BOCTIPOM3BENIEHBI B yKaze «O Heapaxy.

VYkaz «O wuedtu» Obur mepBeiM ombiToM B CHIT B oGmactu mpaBoBOTO
perynupoBanus HedTeON3HECA.

[IpakTHdeckoe 3HaUE€HUE UMEET CT.2 MOCBALICHHAs cdepe MpuMeHeHus YKasa,
cT.3 peryaupyer mnpaBa coOcTBeHHOCTH. [lo CT. 3 yCTaHOBIIEHBI ClenyIOLIUE
OPUHIMIBL: - BCSI HEPTh B €CTECT-OM 3aJ€raHud B Heapax NpuHaiexutr PK; -
COOCTBEHHUK He(THU MOJHATON Ha MOBEPXHOCTH OIpeAenseTcs KOHTpakToM. CT.5
ycTaHaBiuBaeT komneteHiuio IIpaButenscrBa PK. B c¢r.6 usnoxensl ¢yHKUIUU
KOMIIETEHTHOT'O OpraHa u.T.[.

CrnenyrommM akToM MOXHO HasBaTh «llosoxkeHue o mopsake aTTecTanuil
noJsib3oBarelieit Heapy» yrepxkaeHHoe [locranosnennem Kabunera Munuctpa ot 2
deBpana 1994 rona. U Ykas II. PK ot 5 anpenst 1994 rona «O g0MOJHUTENBHBIX
Mepax MO YNOPSAOYEHUIO HEAPONOJIb30BaHUS ISl FE€OJOTMYECKOr0 U3YYeHHUS U
JNOOBIYH MOJE3HBIX UCKOTIAEMbIX).

B 1996 roay Owuio mnpunsto IloctanoBnenue IlpaBurenbctBa PK «O6
YTBEPXKIICHUU TMEpPeUHsl OOMIepacpOCTPAHUTEIbHBIX IOJIE3HBIX HCKOMAEMbIX).
Takxke Ilomoxenue «O komnerenTHoM oprane IIpaBurensctBa PK mo
3aKJIFOYEHUIO U UCIIOJIHEHHUIO KOHTPAKTOB C HEJIPOINOJb30BaTeasiMu B PK».

OTO mpaBO BHEPBBIE BO3HUKIO B YKa3ze «O Hempax», Kak HOBOE BELIHOE IIPABO,
KaK MPaBO COOCTBEHHOCTH, X03-TO BEJICHUS, 3€MJICTIOIb30BAHUS.

[IpaBo HeApomoJib30BaHUSI U paHEe CYIIECTBOBAJIO, HO HE PAaccMaTpUBAIOCH
KaK I'PaKJIaHCKO-IIPAaBOBOE U KaK BEIIHOE MPABO.

B Vkaze «O Hegpax» npaBo HEIPONOJIb30BaHMS TOCTPOCHO TAKXKE KaK U MPABO
3€MJIETIONB30BAHUS.

Vkaz3 «O Hempax» B CcT.12 Ha3plBaeT &8 TIPaKI.-MIPAaBOBBIX OCHOBAHUI
BO3HMKHOBEHUS ITpaBa HEAPONOJIb30BAHUSI.

[IpaBo HeAPOMOIB30BaHUS BOZHUKAET MMYTEM:



1) mpepocraBiieHHEe IpaBa HEAPO-US — ATO O3HAYAET HAJEJICHHE JIMIA TPAaBOM
HEAPO-Usi HENOCPEJICTBEHHO T'OC-OM;

2) mepenaya mpaBa HEIPOIOIb30BaHUA - ATO O3HAYAET HAJEICHHE Jula
IIPaBOM HEAPOINOIb30BAHUS IPYTUM HEIPOIIOIb30BATEIIEM.

3) nepexoJ1 paBa HEPO-Usl — 3TO 0O3HAYAET BOZHUKHOBEHHUE ITPaBO HEIPO-US B
NOPAJIKE YHUBEPCAIBHOIO IPaBa NPEEMCTBA MPHU PEOPraHU3aLNN  FOPHUINYECKHUX
M1,

Cr.13 3akona «O Hegpax» - IpeaoCTaBIEHUE ITPaBa HEAPO-US:

- MPEJOCTABJIICHUE MpaBa HEAPO-Usl HA Pa3BEIKy U J0ObIYY, CTPOMTEIBCTBO U
AKCIUTyaTalMIO MOJ3EMHBIX COOPYKEHUI HE CBA3aHHBIX C JOOBIYEH MPOU3BOJIUTCS
Ha OCHOBE KOHTPAKTa;

- MIPEIOCTABJICHNE IIpaBa HEJIPO-Us Ha J00bIYYy OOLIepacpOCTPaHEHHBIX MOJI.
UCKOIIAEMBIX B KOMMEPUYECKMX LEIAX IPOU3BOJUTCI HAa OCHOBE JIMIEH3UU
BbI/1aBa€MOI 00JIACTHBIM UCIIOJIHUTEIbHBIM OPIaHOM;

- IPEJOCTABIICHUE TIP. HEA-USI HA TOC-0€ I'€0JOTMYECKOE U3YUEHUE HEAP MPOU3-
JIs1 HA OCHOBE aJIM-T0 aKTa yIIOJHOMOYEHHOI'O OpraHa.

Cr. 14 - nepenaya npaBa HEAPOIOJIb30BAHUS:

- mepeavya HeJl-us CBOMX IpaB JpYyromy Juily M/0 Ipou3Be[eHa ¢ pa3pelieHus
YIOJIHOMOYEHHOT'O OPIaHa;

- pa3penieHue yrnojJHOM-I0 OpraHa Ha nepeiady npasa HEAPO-Usi KOHKPETHOMY
JMIY JAeTCS OTAEIBHO B KaXKIOM Cllydae TaKoW Iepeaayn;

- BCE pacxo/ibl 10 Mepeaaye npaB HEAPO-Hs JIOXKATCS Ha HEIPOIOIb30BATEIS;

- €CJIM HEJIPOIOJIb3-Jb COXPAHSAET KaKkoe-IM00 ydyacThe B KOHTPAKTE, TO OH H
JUIO0 KOTOPOMY OBLIO MEPEaHO ATO MPABO HECYT COJUAAPHYIO OTBETCTBEHHOCTH
110 KOHTPAKTY.

Cr.16 — mepexon mnpaBa 3emienonb3-us (OnaHkeTHass Hopma). B ciyudae
peopranuzauuu 0. JI. Ilpunaanexaiiee emy rnpaBo HEIPOINOJb3-Usl EPEXOIUT K
IIPABONPEEMHHUKY B COOTBETCTBHH C HOPMAMM I'PAKIAHCKOT0 3aKOHOATENIbCTBA.
CyObekTamu MpaBa HEAPOIOJIb30BAaHUS MOTYT ObITh (PU3NYECKHE U IOp-UE JINLA, B
TOM 4YHUCJIE€ WHOCTPAHHbIC, a TAaK)KE€ HWHOCTPAHHbIE TOC-Ba, MEXKIyHApOIHbIE
OpraHu3alMH.

Vkaz3 «O Hempax ¥ HEAPOIOJB30BAHUM» MOAPA3NEIAET CYOBEKTOB IO
HECKOJIbKUM KpUTepusiM. (cT.11):

- HallMOHAJIbHBIE HEAPONoJb-u- rp. PK u n ka3axcranckue rop. nuia;

- HMHOCTPAaHHBIE HEIPOIIOJIb3-JIM — MHOCTPaH. Ip. M HMHOCTpaH. IOp. JMIA,
MHOCTPAaH. TOC-Ba U MEXAYHApPOIHbIE OpraHU3aLlNH.

- IMIOCTOSIHHBIE HEJIPOINOJIb3-IU — JIMLA, IPAaBO HEAPONOJb3-Usl KOTOPBIX HOCUT
OeccpouHbIN XapakTep;



- BpPEMEHHbIC HEAPOINOIb3-IW — JIUIA, OPaBO HEIPOMOJIb3-Us KOTOPHIX
OTrPaHUYECHO ONPE/IETIEHHBIM CPOKOM.

A TaxKe 3aKOH HE UCKIIOYAeT BO3MOKHOCTHU IMOJYYEHUS MPABO HEJPOIOIb3-
Usl HECKOJIbKUMH CYObEKTaMU MPU B3AUMHOM COTJIACHHU.

[IpaBo HenpoMOJIb3-Us — 3TO MPABO IO BIAACHUIO U MOJb30BAaHUIO HEAPAMH B
npeaenax KOHTPAKTHON TEPPUTOPUHU MPETOCTABICHHONW HEIPOIOJIb3-IIIO.

Cornacno cr.1 3akona «O Hempax» Henmpa- 3To 4acTh 3€MHOW KOpPBI
pacrnoJIOKEHHAs] HUYKE IMOYBEHHOI'O CJIOSl, @ MPU €ro OTCYTCTBUM HH)KE 3€MHOMU
NOBEPXHOCTU U JIHA BOJOEMOB, IPOCTUPAIOLIASACA 10 IIYOMH OOCTYIHBIX MJIs
IPOBEICHUS ONepaluid MO HEAPOMNOJb3-UI0 C YYETOM HAyYHO-TEXHUYECKOTO
nporpecca.

Cornacno ct.3 Konekca PK «O Henmpax u nepepaOoTke MUHEPATIBHOTO CHIPhS»
Hempa — w4wacte mnpupogHOM cpenbl, KoTopas M/0 HCIOJIb30BaHA s
YAOBJIETBOPEHUSI HAPOJIHOXO03-bIX U MHBIX HYXJ MyTEM HU3BJICUYEHUS (OTIEICHUS)
€€ COCTAaBHBIX 4YacTeil WM g pa3MEIIeHUs MOA3EMHBIX COOpPYXKEHUH,
3aXOPOHEHHUS BPEAHBIX BEUIECTB M OTXOA0B MPOU3BOJICTBA, COPOCA CTOYHBIX BO/I.
Pa3Beka 1 100b19a WK JIp. ONEPALUU 110 UCIIOJIB30BAHUIO HEIP MPOU3BOAUTCS Ha
00X OCHOBAaHUAX HA OCHOBE 3aKJIIOYEHHUSI KOHTPAKTOB.

[IpaBo Ha ocylIecTBIEHUE ONEPALMN IO HEAPOIOJIb3-UI0 MPEIOCTABIISETCS Ha
OCHOBE IIPSIMBIX I1EPErOBOPOB.

KoHKypCc WHBECTHIIMOHHBIX MPOTPaMM Ha TMPaBO HEAPOMONb3-Usi M/0
OTKPBITBIM U 3aKpbBIThIM. [Ipy TpOBEAEHUU OTKPHITOIO KOHKYypCa YCJIOBUS
OMyOIMKOBBIBAIOTCS M B HEM MOTYT NPHHATH ydacTue JH0Obie WHBECTOPHI. [lpm
IPOBEICHUH 3aKPHITOTO KOHKYpPCa ONPEAEIISIOTCS MOTEHIMAIbHbIE YYACTHUKU WIIN
He no3aHee yem 3a 90 n1Hei 1oBOASATCS YCIOBUS KOHKYpca.

JIns yyacTuss B KOHKYpCE NPEAOCTABISAETCA 3asiBKa. 3asBKa NPUHUMAETCS K
PacCMOTPEHHUIO TTOCHE YIUIATHI 3asBUTEJIEM B3HOCA HA y4acTHE B KOHKypce. Pasmep
B3HOCA YCTAHABJIMBAETCS KOMIIETEHTHBIM opraHom (cr.8 «O Heapax»). O
NPUHSATUY 3aBKU 3asIBUTETH O(PUITHATBHO YBEIOMIISICTCS B MECSYHBINA CPOK.

[Topsnok 3akmroueHuss KOHTpakToB omnpenensercs lIpasurensctBom PK u 1o
€ro MOJIUCAaHUs B 0053aT€bHOM MOPSAJKE COIIACOBBIBAETCS C TOC-MU OpraHamu.
A Taxxe 10 MOJANUCAHMS MPOBOJATCS SKOHOMHMUYECKAs U MPaBOBasi IKCIEPTU3A B
teyeHne 30 gHEH €O JHA MPENOCTaBICHHS KOHTPAKTHBIX JIOKYMEHTOB Ha
skcneptu3y. Koutpakr peructpupyercs B IlpaBurensctBe PK u co  gus
pEerucTpanuuu BCTYNAeT B CUITY.

Buzibl KOHTPAKTOB:

CorunacHo co ct1.25 Ykaza «O medtu» ot 28 utonst 1995 rona.
1)[Ans npoBeaenuss HePpTsHbIX onepauuid B PK nmpumensitorcst crnegyromme BHIbI
KOHTPaKTOB:



- 0 pazJienie NpoayKIUY;
- Ha MPEJIOCTABIICHUE CEPBUCHBIX YCIIYT;

- 0 COBMECTHOM JesaTebHOCTH (¢ oOpa3oBanueM u 0e3 odpazoBanus 10.J1.)

2)B 3aBUCHMMOCTH OT YCIOBUH KOHKPETHBIX HE(TSIHBIX omepauudid u Ap.
00CTOSITENLCTB AOMYCKAIOTCS KOMOMHUPOBAHHBIE U MHBIE (POPMBI KOHTPAKTOB:

- 0 pa3BEIKE;

- 0 JOOBIUE;

- COBMEULICHHBIN KOHTPAKT;

- KOHTPAKThI HE CBSI3aHHBIC C PA3BEIKON U JJOOBIUECH.

Bnepsbie ObuT BBeAEH CHEIUMaIbHBIN pa3zies MoJ Ha3BaHUEM «HAJOTO00JI0KEHHE
Henponoib3-ei» Ykazom I1. PK ot 24 anpens 1995 roxa.

CoruacHo co ct. 94-5 crnienralibHbIE HAJIOTH HEAPOTOJIb3-€i BKIIOYAIOT B CEO0s:

1) GoHyCHI, MOANIMCHON OOHYC 1 OOHYC KOMMEPUYECKOT0 OOHAPYKEHUS

2) posinTu

3) HaJIOT HA CEPXIPUOBLITE.

CornacHo co c1.95 bBoHychl — SBISAIOTCS (DUKCUPOBAHHBIMU ILJIATEXKaMHU
HEJIPOTIOJIb3-€i1 CBSI3aHHBIMU C T'€OJIOTUYECKUM U3YUYEHHUEM U JIOObIUEH MOJIE3HBIX
HCKOTMAEMBbIX.

Ucxong, W3 MHIMBHAYAIbHBIX YCIOBUN MPOBENCHUS HEIPOIOJb3-Usi OHU
BBITIJIAYMBAOT: MTOANUCHON O0HYC B OOHYC KOMM-TO OOHApYKECHHS:

1) moanucHOM OOHYC SIBISIETCS Pa30BBIM IUIATEKOM HEAPOMOIB3-Us 32 MPaBO
OCYIIIECTB-US JEATEIbHOCTH 10 HEJIPOMOJIb3-HI0.

2)bonyc komMM-TrO OOHapyXeHHsI SBJI-CA (UKCUPOBAHHBIM IUIATEKOM 32
KaXJ10€ KOMMEpPUY-0€ 0OHapY>KeHHE Ha KOHTPAKTHOU TEPPUTOPHH.

CornacHo co ¢T.99 posuiTh BBIIUIAYMBAETCS 3a IMPABO IOJIb3-HUsl HENPAMH B
npouecce J0ObIYM  TOJIE3HBIX HCKOIMAEMbIX U MepepadOTKA TEXHOTE€HHBIX
00pa3oBaHUM.

CraBkH pOSUITH B KaXKJOM KOHTPAKTE YCTAHABIMBAIOTCA B 3aBUCHUMOCTH OT
BHJIOB T0JIE3HBIX HcKomaeMbIxX. ( ¢T. 100, 100-1, 100-2, 100-3).

Cr. 102 — nanor Ha cBepXmpuObLIh. OOBEKTOM 3TOTO BHA HAJOTa SIBISICTCS
CyMMa YHCTOTO JI0XOJla HEAPOIOJb30BaTeNsl MO  KaXJAOMY OTACIbHOMY
KOHTPAKTy, €CJIM HEeAPOINOJIb3-eM MOJyueHa BHYTpeHHssi HopMma npuObuin (BHIT)
Bbie 20%.

Cornacno co ct. 104 Koaekca «O Hanorax u ap. Iiatexax B OFO/DKET» CTaBKU
HaJIora Ha CBEPXIPUOBLIb YCTAHABIMBAIOTCS B CIIEJ-X pa3Mepax:

Ecmu BHII nipeBspiator:

- 6omnee 20%, Ho menee 22% 4% ot npudkLIH;

- 6onee 22%, Ho meHee 24% 8%:;

- 24%, 26% 12%;




- 26%, 28% 18%;
- 28%, 30% 24%;
- 0osee 30% 30%

Ne 7.Tema: Pa3peliieHue HHBECTUIIMOHHBIX CIIOPOB

['paxkaHCKO-TIpaBOBbIE  JOTOBOPBl  OTHOCATCA K  XOPOIIO  HM3YyYEHHBIM
Bornpocam. Hanpumep:

- 00s13aTeNBCTBA IO MIepeiade UMYIIIECTBA B IPAaBO COOCTBEHHOCTH;

- 00513aTEIBCTBA 0 BHIMOJIHEHUIO padboT (moapsiy)

- 00s3aTenbCTBA MO OKAa3aHUIO YCIyr (IEepeBO3Ka, CTPaXxOBAaHUE, XPAaHEHHE),
U.T.J.

HHBecTUIIMOHHBIE JOTOBOPBI KakK Ipax.-IpaBOBbIC JIOTOBOPBI
KJIACCU(PUIMPYIOTCS 1O Pa3IMYHBIM OCHOBAHUAM. Tak:

1)B 3aBucumoctu ot cdepbl sxoHomuku W.JI. mogpasmensiorcs Ha B
TPyHOIBL a) JOTOBOPHI B cdepe Marep-ro MpOU3BOACTBA; 0) JOTOBOPHI B cdepe
pou3-Ba Hematep-x Oar;

2)B 3aBucMMOCTH OT OOBEKTOB I'paXXAAHCKUX IpaB JIEIATCSA HA: a) JOTOBOPHI
1o nepegaye B COOCTBEHHOCTh WJIM IOJIb30BaHUE MMYLIECTBA; 0) JOrOBOpPHI MO
UCIOJIb30BAaHUIO HCKIIIOUUTEIBHBIX MIPaB; B) JOTOBOPHI 10 BBIIIOJHEHUIO padoT; T)
JIOTOBOPBI IO OKA3aHUIO YCIIYT.

Wupa-b1it 10T0BOP SBI-CSI KOHCECCYabHBIM, IBYyXCTOPOHHUM U BO3ME3/IHBIM.

3)B 3aBucuMOCTH OT 3KOHOMHUYECKOW cdepbl ux mpumenenus W.J[. mMoxHO
JIeJIUTh Ha: a) JIOroBOpbl B cepe Heapomnosn3-us; 0) BHEINTHEIKOHOMHYECKUN
JIOTOBOP; B) JIOTOBOP TOC-TO 3aiima; I') IOroBOp OAHKOBCKOIO 3aiima; 1) JOrOBOP
JM3UHTA; €) CACJIKH, 3aKJI0YEHHbIE HA PhIHKE LIEHHBIX OyMar, a TakXke J0rOBOpPHI B
cdepe CTPOUTENbCTBA, TPAHCIIOPTA U JIP.

JloroBop mNpHU3HAETCA BHENIHEIKOHOMHUYECKHM, €CJIM B KayeCTBE OJHOM W3
CTOPOH y4aCTBYET MHOCTPAHHBIN JJIEMEHT.

Buem-nii 1./1. umeer cneayromme OCHOBHbIE IPU3HAKMU:

1 )paznuuHas roc-as NPUHAAIECKHOCTh CTOPOH JI0rOBOpa

2)10TOBOPHBIC OTHOIICHUSI BO3HUKAIOT I10 MTOBOIy MHOCTPAHHBIX WHBECTHUIIUM.

T.o. BHemHEIKOHOM. U./].- 3TO 10r0OBOp, MO MOBOAY MHOCTPAH-X UHBECTULIUH,
3aKJII0YaEMbI€ MEX]1y KOHTpPareHTaMHu, OCHOBHBIE MECTa AECATEIbHOCTH KOTOPBIX,
OIPEICIISIEMBIE 110 MECTY MX PETUCTPAIIAM, HAXOISITCA B PA3JIUYHBIX TOC-aX.

B otnuune oT 00BIYHOIO 1OTOBOpPA BHEUIHEIKOHOM. CJlIeJIKa BKJIKOYAET B ceOs
PAI TONOJHUTENBHBIX YCIOBUNA, K HUM OTHOCSITCSL:

l)yuactue B clieJIKe JIUII, pa3HOM TOC-0M MPUHAJICKHOCTH;



2)BIOOp MpuMeHKUMoOTo Mpasa, T.e. HP win PHB

3)BBINIOJIHEHUE TAMOKEHHBIX IIPABUII,

4)ycnoBus pacnpeesieHus] HAIOTOBBIX U3JEPIKEK;

5)BbI0Op BaIIOTHI U (POPMBI MEKYHAPOIHBIX PACUETOB;

6)ycioBHs O CTPaXxOBAHUU TOBAPOB;

7)ycioBHs U MOPSJIOK PACCMOTPEHUS CIIOPOB, T.€. apOUTpakHast OTOBOPKa;

8)ycioBust 0 popMe U MOPSIKE MOANUCAHUS MEXTyHAPOJHBIX KOMMEPUECKUX
CHEIIOK.

JoroBop roc-ro 3aiimMa orHocurcs kK yuciy W.J[. HekoTopeie aBTOpBI CUMTAIOT
JIOTOBOP Toc. 3aiiMa 0coObIM (PUHAHCOBBIM JJOTOBOPOM.

A N.XyndaKkoB paccMaTpuUBaeT JAHHBIA JOTOBOP € JIBYX IMO3MIIMI: BO- MEPBBIX
KaK TPaKJAaHCKO-TIPABOBOM JOTOBOpP, BO- BTOPBIX Kak (PUHAHCOBO-TPABOBOMU
JOTOBOP.

[Io muenuioo XyIdKOBa TI'PaKIAHCKO-IIPABOBOM JOTOBOP PacCMaTpUBAET
cTaauio oOMeHa, a ((UHAHCOBBIN CTAJAMIO PACIPEIEICHUS.

JloroBop roc. 3aiima tpakrtyercss B 1.3 cr. 726 I'K PK. Ilo gorosopy roc-ro
3aiiMa 3a€MIIMKOM BBICTYIIAET I'OC-BO, 3aMMOJIATENIEM I'PAXKIAHUH WU 0. JULO.

JloroBop TOC-TO 3aiiMa 3aKIOYaeTcs MyTeM MPUOOPETEHUS 3anMMojiaTeIeM
BBIMYIIEHHBIX TOC-X OOJWranmuid, a TakKe UWHBIX TOC-X IIEHHBIX OymMar,
YAOCTOBEPSIIOIIMX  IIPAaBO  3aUMMOJATENsI HA  NOJY4YEHHE OT  3aeMINMKa
MIPEOCTABJIEHHBIX €My B3aWMbl JCHET WM B 3aBUCUMOCTH OT YCJIOBUW 3anMa,
MHOTO UMYUIECTB-T'O 3KBUBAJIICHTA, YCTAHOBJIEHHOTO BO3HAIPAXACHUS, TUOO MHBIX
UMYII-X TMPaB B CPOKH, NMPEAYCMOTPEHHbIC YCIOBUSMH BBIIyCKa B OoOpalieHue
JTaHHOTO 3alMa.

AMN.XyndaKkoB BBIACISIET CIEAYIOIIUE OTJIIMYMS FOC-TO 3aiiMa OT Ipa)kAaHCKO-
IIPaBOBOTI0 JI0rOBOpa 3aMMa:

l)ycnoBus 3aiima omnpenesnsieT roc-Bo 3a€MILIUK, a yCIOBUs I'p-IIpaB-ToO 3aiiMa
OIPENEIIAETCS COTJIAIEHUEM CTOPOH.

2)pu roc-oM 3aiiMe roc-BO BBICTYNAeT B KaUE€CTBE 3aeMILHUKa, a TIPHU JI0TrOBOPE
3aeMa roc-BO He SIBJIAETCA CYObEKTOM 3a€MHOI'0 OTHOLLIECHUS.

3)mpu roc-om 3aiiMe roc-Bo 00J1a/laeT BO3MOKHOCTBIO KOHBEpCHil 3aiima (T.e.
OJIHOCTOPOHHEIr0 M3MEHEHHs YCJIOBHS paHee BBINYIIEHHOTO B oOpalleHue 3aiMa.
A 1Ipu rpax.-mpas. JJ0roBope 3aiiMa OJHOCTOPOHHEE U3MEHEHUE HE JI0ITyCKAETCA.

4)nipu OTKa3e Toc-Ba OT IMOTaIllEHUs 3aiiMa ero KpeauTophl (Tp. U I0p.JIMIa) He
MMEIOT BO3MOXHOCTH MPUBJICYEHUS TOC-BA K OTBETCTBEHHOCTH MyTEM OOpallieHust
B Cy/Jl B OOBIYHOM HCKOBOM MOpPSAKE. A MpH Ipaxa-lpaB-oM 3aiiMe 3auMOJaTeIn
BIIPABE B3bICKATh CYMMY 3aJ0JDKEHHOCTH I10 CYAY.



Hecmotps Ha 5TM OTIMuus JOOTOBOpP TOC-TO 3aiiMa CUMTAETCA TPaXKI.-
IPaBOBBIM  JOTOBOPOM  oOOJajarouuM  cHelu(pUYECKUMH  YepTamMH U
OTJIMYUTENIbHBIMA OCOOCHHOCTSIMU IO CPaBHEHHUIO C Jp. BUAAMHU TPAXK[I.-MPaB-X
JIOTOBOPOB.

T.k. B JaHHOM J0roBOope BO3HUKAIOT W IyOJIMYHO- IPaBOBBIE M YACTHO-
IIPAaBOBBIE OTHOILUEHUS NPOSABISIETCS COINPUKOCHOBEHWE WJIM HAcCIauBaHUE
OCHOBHBIX OTpacjedl mpaBa Apyr Ha JApyra, B pPeE3yJbTaT€ YEro MOSABIISIFOTCS
KOMIIJIEKCHBIE OTPACIIH MpaBa (B TOM YHCIIE U UHBECTL. IIPABO).

B wuHBECTHMIIMOHHOM AEATEABHOCTHM OJHUM U3 OCHOBHBIX  ITyTE€H
yJOBJIETBOPEHUS MOTPEOHOCTEN B JIEHEKHBIX CPEJCTBAX SBIIACTCS UX MOJyUYECHUE
no JoroBopy. B cooTBeTcTBUM ¢ KOTOpPHIM OaHK WM WHAs KpeauTHas
opranuzanusi (KpeauTop) oOsi3yeTcs MpPeqoCTaBUTh JACHEKHBIC CPEICTBA WIIU
TOBapHbIE IEHHOCTH, OKa3aHUE YCIYT IPYyTrol CTOPOHE (3a€MILIUKY) B pa3Mepe U Ha
YCJIOBUSIX NPEAYCMOTPEHHBIX JOTOBOPOM, a 3aeMIIUK OOS3yeTCsi BO3BPATUTH
CyMMY U yIUIATUTh IPOLICHTHI HAa HEE.

B T'K PK B cr. 727 paercs moHsTHE J0TroBopa OaHKOBCKOro 3aima. Ilo
JIOTOBOpPY OAaHKOBCKOTrO 3aiiMa 3aiiMojarelib 00si3yeTcs nepeaaTh B3ailMbl JI€HbIU
3aemMiiuky. Ho 31ech TepMHH «KpeauT» He ymnoTpedisercs, T.K KpeIuT, Kak
HPKOHOMHUYECKAsi KaTeropusi ONpPENeaeTcsl KaK BO3BPATHOE JBUKEHUE CTOMMOCTHU
WIH TIPEJIOCTABJICHUE HACTOSIIUX JICHET B3aMEH OyAyIIuX JICHET.

B nmnpakTtuke OaHKOBCKOW NEATEITBHOCTH TPHUMEHSIOTCS pa3HbIe BHJIBI
noroBopoB. ( Hampumep mor-p GaHKOBCKOW cCyabl, HOT-p OAHK-TO 3aiiMa, JOT-P
OaHK-r0 KpeauTa, KPeIUTHBIN JOTOBOP U.T.1.)

Otauuust oroBopa 0aHK-ro 3aiima B cpepe MHBECTUIIMOHHOM AESITEIbHOCTH OT
JIOTOBOpa 0aHK-To 3aiiMa B IPayKJaHCKOM IpaBe:

1)Bo-nIepBBIX B Ka4e€CTBE MPEAMETA BHICTYNAIOT HE TOJIBKO JE€HBI'H, HO U UHBIE
TOBapHBIE IEHHOCTH;

2) BO-BTOPBIX JIOTOBOp OaHK-TO 3aiiMa B WHBEC-X OTHOIICHUSIX MPUOOpeTaeT
XapakTep KPEeAUTHOTO JI0r0BOPA.

OTnenbHBIM BUAOM MHBEC-TO IOTOBOPA BBICTYNAET JIOTOBOP JIM3UHTA.

Cornacuo ct.565 I'K PK mo goroBopy JM3WMHra JuU3WHTOJATENb 00S3yeTcs
npuoOpecT B COOCTBEHHOCTh YKa3aHHOE JM3WHIONOJIYy4YaTelIeM HMMYIIECTBO Y
NpPOJaBUA M MNPEAOCTABUTH JIM3UHIOMOIYYATEI0 3TO MMYLIECTBO 3a IUIATy BO
BPEMEHHOE MOJIb30BAHUE U BIIAJICHUE JJISI IPEANPUHUMATEIbCKUX LIEJICH.

Oco0eHHOCTH JaHHOTO JI0TOBOpa:

1)paBo BbIOOpa 00BEKTA M MPOJABLA IPUHAUICKUT JTU3UHTONOTYYaTENIO;

2)JIU3UHTOBOE HUMYIIECTBO HCIOJIB3YETCSI TOJBKO B MPEANPUHUMATEIbCKUX
LETAX;



3)AM3UHTOBOE WMYIIECTBO MPUOOPETAETCS y MPOAABIA TOJIHKO TPH YCIOBHH
NiepeIavy €ro B JU3HUHT JIM3UHT OOy YaTeNIo;

4)cyMMa JU3MH-X TUIATeXKEH 3a BeCh IMEPUOJA JM3MHTa JODKHA BKIIIOYATH
MOJIHYIO CTOMMOCTb JIN3UHTOBOT'O UMYIIIECTBA;

5) B goroBope JM3uHra M/0 IPEelyCMOTPEHO MPABO BHIKYIIA JIN3-TO UMYIIIECTBA
JIM3UHTOTIONYYaTesIeM 10 UCTCYCHHS WIIH 110 UCTEYCHHIO CPOKaA JIOTOBOPA.

Buowvr  nuszunea (0ocosop nuzumea knaccuguyupyemcs Nno  paziudHuIM
OCHOBAHUAM):

1)B 3aBucuMocTH OT 00BheMa 00CTYKUBAHUS BBIICIISIOT:

a) YUCTBIM JIM3UHT — KOT/Ia BCE PACXO/Ibl IO 00IYKUBAHUIO MPUHUMAET Ha ceOst
JIU3UHTOIIOyYaTelieM;

0) TONHBIA JU3MHT — KOTJa pacxoAbl MO OOCITY)KHBAHUIO TEpealoTcs Ha
JIN3UHTOIaTEIIS

B) YaCTUYHBIM JIM3UHI — KOTJa Ha JIM3MHIOJATENs BO3JIAratOTCs OTJICJIbHBIC
GbyHKIIUA 110 0OCTYKUBAHHUIO UMYIIIECTBA.

2)B 3aBucuMocTy THIA (\MHAHCHPOBAHUSL:

a) CPOYHBIM JIM3UHT — KOIIa UMEET MECTO OJIHOPa30Basi apeHaa UMYIIECTBA;

0) BO30OHOBIIIEMbIN — KOTJIa 10 UCTEUEHUU TIEPBOTO CPOKa JOTOBOPA JIM3UHTA
CPOKH MPOJJIEBAIOTCSA U B 3aBUCUMOCTH OT U3HOCA OOBEKTA JIU3UHIA MEHSIOTCS Ha
0oJ1ee coBepIIeHHBIE 00Pa3IIbI.

B 3aBMCHMOCTH OT cOCTaBa YYaCTHUKOB JIOTOBOPA JIN3UHIA:

a) MnpAMOM — TMpU KOTOPOM COOCTBEHHUK HUMYyIIECTBa (MTOCTABIIHUK)
CaMOCTOSITENIFHO CIIAeT OOBEKT B JIM3UHT, T.€¢ 0€3 JTM3UMHIOBOW KOMIAHHH;

0) KOCBEHHBIN — 3TO KJIACCUYECKUN JIU3UHT, T.€ YUaCTBYIOT BC€ 3 yYaCTHHKA;

B) pa3AeNibHbIA — /€ YYacCTBYIOT MHOECTBO CTOPOH. OCOOEHHOCTBIO 3TOrO
BUJIA SIBJI-CSI TO, YTO JIM3UHTOAaTeNd OOEClEeYUBAIOT JHIIb YacTh CyMMBbI (Ha
npaktuke 20-40% croumocTu), KOTOpash HeoOXoiauma Il TMOKYNKH OObEeKTa
JIM3UHTA, a OCTABIIASCS YacTh KOHTPAKTHOW CTOMMOCTH oOBekTa ju3unra (60-
80%) dunancupyerca kpenutopamu (0aHKamMH M Ap. HHBECTOPAMH), KOTOpPbIE HE
UMEIOT TpaBa BOCTPEOOBAHMS 3a/I0JPKEHHOCTH MO KPEIUTaM HENOCPEICTBEHHO Y
JIU3UHTOJaTeJICH.

B 3aBHCHMOCTH OT CEKTOpa pbIHKA WU HOPUHAUICKHOCTH HHBECTOpa —

Y4aCTHHKaA BBIACIATOTCA BHyTpeHHI/Iﬁ JIU3UHT - Koraa BCC Y4aCTHUKH
NpCaACTaBJAOT OOHY CTOPOHY H BHCIIHUM JIM3UHI — Koraga XOTs OBI oJHa U3

CTOPOH MPHHAJIEKUT JPYroMy Troc-By. B CBOw ouepenb BHEIIHHMHA JIU3HHT
nojipa3ieisieTcs Ha 2 BUja:

a) UIMIIOPTHBIN — KOT'/1a IU3UHIO/1ATEIIEM SIBJI-CSl 3apyOeKHas CTpaHa;

0) SKCIOPTHBIN — KOT'/1a TU3UHIONOy4daTesb 3apyOekHas cTpaHa.



B 3aBUCUMOCTH (bopMBI pPacUYeTOB M/y JIN3UHTOATEIEM "

JU3HUHTOIIOJAYYATCICM.:

a) ICHEe)KHBIC — KOT/Ia BCE pacUYEThl MPOU3BOAATCS B JCHEKHOU (hopme;

0) KOMITEHCAIIMOHHBIC — KOT/Ia TUIATE)KU OCYIICCTBIISIFOTCS TIOCTaBKOM TOBapOB
IIPOU3BECHHBIX HA CAAHHOM B JIM3WHT 000PYI0BAaHUU;

B) CMEIIaHHBIE — KOTJa IPUMEHSIOTCS W JICHS)KHBIE W KOMIICHCAITMOHHBIC
dbopMBI TUIaTEXKA.

B 3aBHCHMOCTH OT CTENEeHH pUCKa JUIS JIM3UHTOIATEIIs

a) HEOOECHEYEHHBIM JU3WHT — KOIJa JIM3UHTOMOoJy4yaTelb (PaKTUYECKH He
NPEACTABISACT JIU3UHTOJATENI0 HUKAKUX JONOJHUTENbHBIX TapAHTUI BBIIIOJIHEHUS
CBOMX 0053aTEIbCTB;

0) YacTU4YHO OO€CleUYeHHbIH JIM3MHI — [OAPa3yMEBAIOLIUN Hajau4due
CTPaxoBOI0  JENO3MTA, IOKPBIBAIOIIMM  OIPENCICHHYIO JOJII0  PAacxol0B
JIM3UHTOJATENs;

B) TapaHTUPOBAHHBIM — MPEIyCMAaTPUBAIOUINI pacmlpeiesieHue PUCKOB M/Y
HECKOJIbKUMH CyObEKTaMHU, BBICTYMAIOUIMMH TapaHTaMy JTU3UHTOMOTydaTeNst 1100
CTPaxOBbIMM KOMIIAHUSIMH, CIEHHAIM3UPYIOIIMMUCS HAa CTPAXOBAHUM BO3BpaTa
JIM3UHTOBBIX IJIATEXKEN.

Taxum oOpa3om JIM3UHT IPECTaBIIET COO0M 0COOBIN BUJ JOIOBOPA, COTIIACHO
KOTOPOMY JIN3UHI0/1aTe b MHBECTUPYET BPEMEHHO CBOOOHBIE WIIH MTPUBIICYCHHBIE
JICHe)KHbIE CpeAcTBa JJIsl NpUOOpeTeHUs: B COOCTBEHHOCTh MMYIIECTBA,
00yCIIOBIIEHHOTO JOTOBOPOM Y OIPEIEICHHOIO IMpOJaBLa U IPEIOCTABISET €ro
JU3UHTOINIONYyYaTeslb ~ 3a  IJIaTy  BO  BPEMEHHOE  IOJB30BaHUE  JUIA
IIPEAIIPUHUMATEIILCKUX LEIECH.

WNuBecTUIIMOHHAs ~ JESTENBHOCTh 32 pyOeKOM B  TEPBYIO  O4Yepelb
aCCOLIMUPYETCS C IESITEIIbHOCTHIO HA PhIHKE IIEHHBIX OyMmar.

Crenku ¢ IIeHHBIMU Oymaramu JIesTCs Ha 2 BHJIA:

DIlokynka IIb ¢ pacuerom Ha moBbilieHHE Kypca. Ee Ha3bIBalOT JIMHHOMN
IIOKYIIKOM, T.K. MHBECTOpP MokynaeT LIb-ru mis nmocinenyromen Mx nepenpotaxu
1o 6oJiee BBICOKOM IIeHe, T.€ MPEAINoJiaraeTcs, 4YTo B EPHUO]I BJIAJICHUS MU KaKOM-
100 1IEHHOM OyMaroi, Kypc Ha JaHHbIe OyMaru OyJIeT MOBBIIIATHCS.

)llokynka IIb ¢ wacTuuHOW oOIIaTONW B KpPEIUT, €€ Ha3bIBalOT (HOHIOBOM
nokynkoi, T.k LIb-ru mnpuoOperatorcs HMHBECTOpaMU 3a CYET MPUBIICYEHHBIX,
3a€MHBIX CPEJICTB, MPEIOCTABICHHBIX (DOHIOBBIM OPOKEPOM.

OTU MOKYNKH, (DOHOBBIC MOKYIKH 00JIa/1al0T CEPbEe3HBIMHU HEJTIOCTATKAMU

l)Bo-nepBrix [[b BMecTO 0kuaaemMoil BBICOKON MPUOBUIM, MOXKET MPUHECTH
3aKJIFOYUTEIIbHBIE YOBITKH;



2)BO-BTOPBIX OPOKEPCKHUE CCY/IbI BBIAAIOTCS MOJ MPOIEHTHI, KOTOPBII 3aBUCHUT
OT ypOBHS IPOIEHTHBIX CTABOK U OT Pa3MEPOB CCY/IBI,

3)B-TpeThUX PAacXoJbl Ha OOCITYyXKMBAaHUE KPEAWTAa MOTYT BO3pacTaTh TOpas3io
ObICTpee, YeM OyAyT yBEINIUBATHCS MPEATIOIaraeMbIe JOXOIbI.

Ha pemke b cymectBytor u ap.Buabl crueinok. OHM B OCHOBHOM
NIOKa3aTeJIbHbIE CHEJIKH, KOTOpbIE 3aK/IIOYaloTCs C I€JIbI0  BBEACHUSA B
3201y /A€HHE Ap. YYaCTHUKOB TOProB IIECHHBIMH OymMaraMu.

OTtnrumne OUPKEBBIX CACIOK OT OOIIErpakIaHCKUX CAETIOK 3aKII0Yar0TCs:

1)Bo-mepBBIX MECTOM U BpPEMEHEM 3aKIIOYEeHHUS CHETKH, a TaKke
YCTaHOBJICHHBIM Pa3MepOM MapTHH OUP3KEBOTO TOBAPA;

2)BO-BTOPBIX B OTVIMYHE OT OOIIErPaTAHCKUX CICIOK OUPIKEBBIE CHACIKU SIBJI-
Cs CTICKYJISITUBHBIMHU CJICJIKAMH;

3)B-TpeTbux OUpPIKEBBIE CPOUYHBIE CAEIKH IMOHUMAIOTCS B OCHOBHOM Kak Iapu
WIN UTpa, B KOTOPOH CTOPOHBI HE UMEIOT HAMEPEHUs MPUOOPECTH KOHKPETHBIN
OUp>KeBOW TOBap, a MPEACTABIISET JIMIIb UTPY HA Pa3HUIIEC LIEH MPH 3aKIIOYECHUHN U
UCTIOJTHEHUH OUP>KEBOTO KOHTPAKTA.

Crenu¢uka cenok, 3aKiIO4YeHHbIX Ha pbiHKe LB, mposBasercs B ToM, 4TO
o0mmx TpeOOBaHMI TPaKTAHCKOTO 3aKOHOJATENbCTBA, K HUM MPEAbSBISIOTCS U
crenuanbHble TPEOOBaHUS Takue, Kak TpeO-usi CyOBEeKTHOrO XapakTepa (T.e OJUH
U3 YYaCTHUKOB JIOJDKEH OBITh NPO(PECCHOHATbHBIM YYaCTHHUKOM), a TaKke
oOs3aTenbHa JOJKHA OBITH OTOBOpeHa (opMa CHENKH, €€ PETHCTpalus, MECTO,
BpeMsI M TIOPSIIOK 3aKIIFOUCHUSI.

Tema Ne8 MuBecTuniny B HEPOIOIB30BaHNE

HNHBeCcTULIMOHHO-TIPaBOBAas OTBETCTBEHHOCTb. I'paxxrancko-npaBoBast
OTBETCTBEHHOCTh 3a HapylUICHHME WHBECTUIIMOHHOI'O 3aKOHOJATEIbCTBA B cdepe
HEAPONOJb30BaHus. MaTepuasabHasi OTBETCTBEHHOCTh B c(hepe HEAPONOIb30BaHUS.
JucuuninuHapHas OTBETCTBEHHOCTb B chepe HEJPOIIOJIb30BAHHUS.
AJIMUHUCTPAaTUBHO-IIPAaBOBAasi OTBETCTBEHHOCTh 33 HApYLIEHUE WHBECTULMOHHOIO
3aKOHOJATeNIbCTBA B cdepe  HEAPOMONb30BaHUA,  YTOJOBHO-TIPABOBas
OTBETCTBEHHOCTh 3a HapyIIEHHE HHBECTUIIMOHHOTO 3aKOHOAATENIhCTBA B cdepe
HEJPOIOJIb30BaHUS.

NHCTUTYT HOpUANYECKOW OTBETCTBEHHOCTH B HMHBECTULMOHHOM IIPaBE BCE
€lIe HAXOJMWTCA Ha CTaAuUd CTAHOBJIEHHUS, XOTSA OH, HapsAy, Hapumep, ¢
WHCTUTYTOM COOCTBEHHOCTH, OTHOCUTCS K YHUCIIY MEXOTPACIEBBIX MpPaBO-, BBIX
MHCTUTYTOB. Ha »3TO wuMeercss psaa NPUYMH, KaK TEOPETHUYECKOro, TaK H
MPAKTUYECKOTO Xapakrepa. Tak, B T€OpUM MpaBa J0 CHUX MOP HET OJHO3HAYHBIX
OTBETOB HA JiIBA OCHOBHBIX BONpOCAa: O TMO3UTUBHOM  IOPUIANYECKOU



OTBCTCTBCHHOCTH W O CICHUAIM3UPOBAHHBIX BHUAAX IOpHI[H‘-ICCKOﬁ OTBCTC-
TBCHHOCTH.

B Teopum commanucTU4ECKOro Imnpasa IMOJy4YuiIa PaCIpOCTPAHEHHUE TOYKA
3pE€HUs, COIIACHO KOTOPOW HApSAy C HEraTUBHO-PETPOCHEKTUBHBIM ACIEKTOM
OTBETCTBEHHOCTH CYUIIECTBYET u MO3UTUBHO-TIEPCIIEKTUBHBIN aCIIEKT
oTBETCTBEHHOCTU. [lo MHenuro JI.B. WibsmieHko, ecind s TakUX OTpacien
IpaBa, KaK YrojJOBHOE, TPaXKIAHCKOE, IOPUANYECKAST OTBETCTBEHHOCTh BBICTYIIACT
IMPEUMYIIIECTBEHHO KaK OTBETCTBEHHOCTh 3a HEHCIIOJIHCHHE OO0S3aHHOCTEH, 3a
IpaBOHAPYIICHUE, TO B O0JACTH TOCYJapCTBEHHOI'O, TPYIOBOTO, KOJIXO3HOTO,
CEeMEMHOr0 W psAga JIpPyTHuX OTpaClIel IpaBa IOPUANYECKAS OTBETCTBEHHOCTH
BBICTYIIA€T B €€ 00IleM, MTO3UTHBHOM sgauenun’ . C no3unuu JI.P. HaceipoBoi,
npaBy JOJDKHA OBITh MpHUCYIAa cOaaHCUPOBAHHOCTh MO3UTUBHON M HEraTUBHOMU
OTBETCTBEHHOCTH, MOOUIPUTEIBHBIX U PEINPECCUBHBIX CAHKIUMW; Y€M MNPOIYKTHB-
Hee yJaeTcsl MpaBy IMOOMIPATh COLMAIBHO IIOJIE3HBIC IMOCTYIKH, TeM OOJbIIe
BO3MOKHOCTEN CO3JA€TCSA IS MO3UTUBHBIX NPOSBICHUN COLMAJIbHOM SHEPTUH,
TEM MCHBIIC COLMAIBHOW IaTOJOTHMH M HIDKE IOTPEOHOCTh B KapaTeabHBIX
CAHKIIUSX . CiienoBaTenbHO, NO3UMUBHAS OMBEMCMEEHHOCMb TPEACTABIISIET
coboli HanboJiee MUPOKYIO TPAKTOBKY MOHSATHS IOPUINYECKONW OTBETCTBEHHOCTH,
COIIACHO KOTOPOW HapsAly C OTBETCTBEHHOCTBHIO, HACTYNAIOUIEH 32 COBEPUICHHOE
MPAaBOHAPYIIEHUE,  CYILIECTBYET W  OTBETCTBEHHOCTh  3a  COBEPIICHHUE
MOJIOKUTENIbHBIX JICUCTBUN, OTBEYAIOIIUX OOBEKTUBHBIM TPEOOBAHUAM JTAHHOU
CUTYyalluu U uaeainaMm BpeMeHu. [loatomy HyxHO cornacutbesa ¢ M. A. MkoHUIKOM
B TOM, YTO FOPUIAMYECKAss OTBETCTBEHHOCTh BCErJa OblIa OTBETCTBEHHOCTHIO 32
MPOILIOE, 32 COBEPIICHHOE JCSIHUE: MHAYE MOKHO IIPUUTHU K BBIBOJY, YTO JIUIIO, HE
COBEpIIAIOIIEE TMPECTYIUICHUS, YK€ HECET NPAaBOBYID OTBETCTBEHHOCTH, HH
Hay4YHbIE COOOpa)KeHMs, HU TeM OoJjiee MHTEPEChl MPAKTUKU HE Jal0T OCHOBAHUS
JUIsL IEPECMOTpA B3IJIs[la HA HOPUIMYECKYIH0 OTBETCTBEHHOCTh KaK IMOCIJIEICTBHE
HpaBOHapYHICHI/IHI. Crnenyer OTMETHTh, 4YTO TMPOTHUBHUKOB IO3UTHUBHOM
OTBETCTBEHHOCTH OBLIO OOJIbIIIE, YeM CTOPOHHUKOB. DTO HE CIydYailHO, TaK Kak
MO3UTHBHAs OTBETCTBEHHOCTh OTPHUIAECT CaMy IOPUIAWYECKYK) CYIIHOCTh
OTBETCTBEHHOCTH, KaK OCYXKJIECHHUS TOCYJlapCTBOM 3a HEBBINOJIHECHUE ITPABOBBIX
MpEAINUCaHNN u HAJIOKCHUS COOTBETCTBYIOLIUX CAHKIIMH, PSIMO
NpEeAyCMOTPEHHBIX 3aKOHOJATeIbCcTBOM. M BOOOIIE, AaHHOE NPEANOJIOKEHUE
HOCUT HECKOJIbKO HaJyMaHHbIA XapakTep, U OOYCJIOBJICHO BESHUSIMU U
CTPEMJICHUSIMU 3TIOXH PA3BUTOTO COLMATIM3MA U MTOCTPOCHUSI KOMMYHHUCTAYECKOTO
oOriecTna.

Opnako ecnv NEpBBIM BONPOC, HA HAIl B3IUIAL, YK€ MOTEPSUI CBOK AKTY-
JIbHOCTh B COBPEMEHHBIX YCJIOBUSIX, TO, BTOpPOM, HA0O0OpOT, C MEPEXOJOM K



PBIHOYHBIM OTHOIIICHUSM W WX OypHBIM Pa3BUTHEM, CTAHOBHUTCS 3HAYUMBIM U
BAXHBIM. JIEWCTBUTEIIBHO, pPaMKU [PU3HAHHBIX HA CErOAHSIIIHUM JIEHb
KJIACCUUYECKUMHM BUJIAMH FOPUIUYECKOM OTBETCTBEHHOCTH (TPaKIaHCKO-TPAaBOBasl,
MaTepuaibHas, AUCIUIUIMHAPHAS, aJMHHUCTpATUBHAs W YIrOJIOBHas) HE B
COCTOSIHUM OXBaTUTh BCE CYIIECTBYIOIINE CITIOCOOBI BO3JCHCTBUS Ha HApYIIUTEEH
JICVCTBYIOIIETO 3aKOHOJIATEJILCTBA. TakKe, HECOMHEHHO, TO, YTO TaK Ha3bIBAEMOE
JICJICHUE BUJIOB OTBETCTBEHHOCTH IO OTPACICBOMY IPU3HAKY, HA CAMOM JICJIE C
OTpacCJeBON CTPYKTypOod TpaBa HE coBmagaeTr (oTpacieil mpaBa OoJblie, YeM
BHJIOB OTBETCTBEHHOCTH; MaTE€pUANIbHAA W JUCUUIUIMHAPHAS OTBETCTBEHHOCTH
MPUCYIIA OJHOM OTpACIM MpaBa - TPYAOBOMY MpaBy; OJAMH U TOT K€ BH]
FOPUINYECKOM OTBETCTBEHHOCTH MOXKET MPUMEHATHCS 3a HAPYIIEHHE HOPM
pa3IMYHBIX OTpacie mpaBa). M, HakoHel, OJHOM U3 OCHOBHBIX IPUYHH,
MOBJIMSBIIMX HA TO, YTO OTPACICBOEC JCJICHUE BHUJIOB OTBETCTBEHHOCTH CTAJIO
TPaAUIIMOHHBIM,  SBWJIACh  OoJibIIass  pa3pabdOTaHHOCTP W M3YYEHHOCTH
rPaXJaHCKOr0, AaJMHHUCTPATUBHOTO H  YTOJOBHOIO MpaBa, HNPU3HAHHBIX
byHIaMEHTATbHBIMU (OCHOBHBIMHU ) OTPACIISIMU TIPaBa.

Mnooicecmeennocms  6U008  1OPUOUUECKOU — OMEEMCMEEHHOCMY  BIIOJHE
3aKOHOMEPHOE SIBJICHHWE, U B IOPUINYECKOU JUTEPATYpPE HEOMHOKPATHO JENAINCH
IIONBITKA BBISIBUTH U OINPENEIUTHh CYLIHOCTb CIIELIUAIM3UPOBAHHBIX BUJIOB
orBercrBeHHocTH.  Hampumep, P.A.  benoycoBeiMv, B.M.  IlaBmoueHko
BBICKa3bIBAJIOCh IPEIUIOKEHUE O BBLIEICHUU TAKOIO BHJA OTBETCTBEHHOCTU Kak
HDKOHOMUYECKAsT OTBETCTBEHHOCTBH: BO-IIEPBBIX, OTO OTBETCTBEHHOCTH KaXJI0I0
NPOU3BOUTENS Tepe] OOIIECTBOM 3a YJIOBJIETBOPEHHE HAPOJHOXO3SIHCTBEHHBIX
notpeOHocTel U obecrieueHrne 3PPEeKTUBHOCTU MCIIOJIb30BAHUS MPEIOCTaBICHHBIX
roCyZlapCcTBOM peCypcoB (pealnu3yercsi uepe3 CHUCTEMY IUIAHOBBIX OLICHOK
YAOBJIETBOPEHUS MPOU3BOJUTEIBHBIX M JIMYHBIX MOTPEOHOCTEN, COOMIOACHUS
HOPMATUBOB 3(P(PEKTUBHOCTH HCIIOJIB30BAHUS PECYPCOB M CBS3aHHBIX C HUMHU
XO3SIUCTBEHHOI'O pacdyera M IMPOU3BOJAUTENS); BO-BTOPBIX, OTBETCTBEHHOCTH
IPOU3BOAUTENEH Mepe]] HEMOCPEACTBEHHBIMU MOTPEOUTENAIMU UX HPOAYKUUH U
yCIIyI, OCHOBBIBAIOIIAACS HA 3aKa3aX M XO3SAWCTBEHHBIX JOrOBOpax, IUIAHAX
IMOCTABOK MPOMYKIMH, HA CHCTEME TOPHU30HTANBHBIX SKOHOMHYCCKHX CBSI3Cii .
[IpencraBneHHas MO3ULUA XapaKTEPU3yeTCs TEM, UTO B HEW NPEIIIPUHSATA ITOIBITKA
00BEIMHUTB NOJ BUIOM «9KOHOMUUECKOU)» OTBETCTBEHHOCTH [BA HECOBMECTHMBIX
IIOHATHUS: IIO3UTUBHYO OTBETCTBEHHOCTH u IPaXKIaHCKO-IIPAaBOBYIO
OTBETCTBEHHOCTb. JIaHHBIM TOAXOJ IPEAIONAraeT, 4Yr0 <«3KOHOMHUYECKAsD)
OTBETCTBEHHOCTh Oy/I€T IPUMEHSATHCS HApsAy C FOPUAMUYECKON OTBETCTBEHHOCTBIO U
€€ CHEeKTp 3HAUMTEJIbHO LIMpe, TaK KaK «OHa HAuWHAeT padoTaTh 3a/0JIro A0 TOro,
KAK BO3HHKAET NPABOHAPYIICHHE, TO eCTh IOPHINYECKH HAKA3yeMoe JCHCTBHE .



[TosTomy cumTaem, 4TO 37€Ch BOOOIIE HE MOXET ObITh U PeUd O IOPUIMYECKON
OTBETCTBEHHOCTH.

Bwmecre ¢ TeM, NOHATHE «IKOHOMHUYECKAs» OTBETCTBEHHOCTh BBIJIBUTAETCS HE
TOJIBKO B TEOPUM XO3AMCTBEHHOTO IPaBa, HO M PAaCCMATPUBACTCSA KAK KATETOPHUS
9KOJIOTMYECKOrO npaBa. Tak, cuuTaercs, 4To 3a IPUYNHEHUE BPENA OKPYKaroLen
IPUPOJHOM CpeAe INPHU IPABOMEPHBIX JEUCTBUAX HACTYyNAeT 3IKOHOMHYECKAs
OTBETCTBEHHOCTb, TOTJIa KaK 3a BPEJ B pe3yJIbTaTe HENPABOMEPHBIX ACUCTBUH -
IOpUIAYECKAst OTBETCTBEHHOCTD.

Heo0xoauMocTh BBEIEHUS! HHCTUTYTa SKOHOMUYECKONW OTBETCTBEHHOCTH, 110
MHEHHIO €r0 CTOPOHHUKOB, OOYyCIIOBJIEHA TPEMs OOCTOSITENLCTBAMM: BO-IIEPBBIX,
BO3HMKHOBEHHEM BpeJla IPUPOJHON CPEIe HE TOJIBKO B pE3yJIbTaTe HEIIPaBOMEPHOU
JNEATEIbHOCTH, KOIZJa  BO3MOXKHO  IIPUMEHUTb  MEXAHU3M  IOPUIUYECKOU
OTBETCTBEHHOCTH, HO M BCJIEACTBHE ACHUCTBUM IPAaBOMEPHBIX, Ppa3pEIIECHHBIX
rocyJapcTBOM, KOrJa OTCYTCTBYET BHHA IIPUYMHUTENS BpPENa; BO-BTOPBIX,
IUIATHOCTBIO ~ NPHUPOJAOIIONB30BAaHUSA, YCTAHOBIEHHOM BO  BCEX  CTpaHax,
pacIpoCTpaHseMOil Ha BCE BHABl NPUPOJONOJIb30BAHUS, KaK IIO3UTUBHBIC
(Mcnosb30BaHME 3€MENb, OTPEOIEHNE BOA, 0XOTa, 3arOTOBKA JIPEBECUHBI U T.1.),
TaK ¥ HEraTHBHbIE (3arpsi3HEHHE BO3]yXa, BOJ, 3€MElb, B pE3yJIbTaTe BHIOPOCOB
BPEIHBIX BEIECTB); B-TPEThUX, MOTPEOHOCTAMHU KOMIIEHCAIMM MPUYUHEHHOTO
Bpena Uit oOecredeHusi TapMOHHYHBIX OTHOLICHHWH OOIIeCTBa M IPUPOIBI,
YCTpaHEHHsI ONACHOCTH HACTYIAIOMIEH Jerpajallid HpUpOAHO# cpemsl. Ml
[IOJIAra€M, YTO IIOHATHUE «IKOHOMHYECKAsh OTBETCTBEHHOCTbY» KAaK WHCTHUTYT
COLIMAJIbHOW  OTBETCTBEHHOCTHM HE JIOJDKHO IIOJMEHATh COOOH  MOHSTHE
«IOpUANYECKAsl OTBETCTBEHHOCTbY», TAKXKE KaK U MOHATHE «IKOHOMHUYECKHE MEPBI
BO3/ICUCTBUS» HE MOXKET 3aMEHUTh COOOH IMOHSTHE «IPaBOBbIE (IOPUINYECKHE)
MEPbI BO3JICCTBUS.

bonee 000CHOBaHHBIMM W MPEANOYTHUTEILHBIMHM, Ha HaIl B3TJISA, SBISIOTCS
MIPEINOJIOKEHNS O CYIIECTBOBAHUM CHEYUANUUPOBAHHBIX (Cheyugpuyeckux) euoos
omeemcmeeHHOCMU 8 cghepe Npupooonovb306aHus, a WMEHHO, B TOPHOM,
3eMEJbHOM, BOJHOM, JIECHOM W B 3KojlormdeckoM mnpase. Kak ormeuanocs M.A.
WMKOHMIIKOM, KOHCTPYUPOBAHUE CIIELUAIM3UPOBAHHBIX BHJIOB OTBETCTBEHHOCTH
IPUMEHUTEIBHO K OTpAacisiM MpaBa, PETYIUPYIOIIMM HCIOJIB30BAHUE U OXPaHY
IPUPOJHBIX OOBEKTOB, JIOTUYECKH BBITEKAET M3 MPUHIMIA TOCTPOCHHS YKa3aHHBIX
oTpacieil o OOBEKTY OOIIECTBEHHBIX OTHONICHHIT. COOTBETCTBEHHO, HAPSAY C
OTpacieBbIMU  (TPAJAULIMOHHBIMM) BHJIAMH  FOPUAMYECKOW  OTBETCTBEHHOCTHU
BBIZICIIAIOT  TOPHO-IIPABOBYIO, 3E€MEJIBHO-IIPABOBYIO, BOJHO-IIPABOBYIO, JIECO-
IPaBOBYI0 M HKOJIOTO-TIPABOBYIO OTBETCTBEHHOCTb. Hampumep, Takue crocoObl



BO3JICHCTBUSA HA HapYLIUTEIEH 3aKOHOJATENBCTBA O HEIPAX W HEIPOIOJIb30BaAHUH,
KaK IIpPEeKpalleHUWE INpaBa IMOJb30BaHUS HEAPAMH, IPUOCTAHOBIICHHE WIIU
3ampelieHre paboT Mpu  HapylwleHUH TpeOOBaHWM, NPEIbABISEMBIX IPHU
re0JIOTMYECKOM U3YUYEHUU HEIP, IPU PA3BEIKE UM JOOBIYE MOJIE3HBIX UCKOIIAEMBIX
U JIpyTU€, BBICTYNAIOT B KAYECTBE MEP I'OPHO-IPABOBOM OTBETCTBEHHOCTH, XOTH,
KaK IIPaBHIIO, OHHU TPOSIBIIAIOTCS B aIMUHICTPATHBHO-IIPABOBOM TIOPSI/IKE .

Kak momaraer JI.B. Wnpsimienko, B 000OIIEHHOM BHAE 3TO MOXKHO
NPEACTaBUTH CIETYIOIUM 00pa3oM: 1) U3bATHE 3eMJIM TPUMEHSIETCS IO OTHOLIEHUIO
K 3€MJICNIOJIb30BATENSIM, JOIYyCKAOUIMM CHCTEMaTHYECKHE HapyLIEHUs IPABHII
3eMJIETNIOJIb30BaHUs, UMEIOLIUE YCTOMYMBBIA XapakTep, B TO BpEMsl Kak JApyTue
MEpbl aJMUHHCTPATUBHON OTBETCTBEHHOCTH (IITpadbl, JEHEKHBIM Ha4eT) mpu
Bcell 3dexkTuBHOCTH B 00pbOE C HApyLIEHUSMHU HAIpaBJIeHbl HA MPEOJOJICHUE
IPaBOHAPYIICHUH, HOCAIIUX 3MHU30UYECKUIA XapakTep; 2) U3bsATUE MPOU3BOAUTCA
10 TIOCTAHOBJICHHIO TOTO OpraHa, KOTOPbIM MPEAOCTABUI 3€MENIbHbIA Y4acTOK B
M0JIb30BAHKE, & HATIOKEHUE APYTUX aAMUHUCTPATUBHBIX B3bICKAHUHN MTPOU3BOIUTCS
yalle BCEro TOCYJAapCTBEHHBIMM OpraHaMH{, IPaBOMOYHBIMU  IPUMEHSATH
aJMUHUCTPAaTUBHBIE  MEpPbl  BO3ACHCTBUS HA  HapyLIUTEIEHd  3€MEIbHOIrO
3aKOHOJATENbCTBA (aAMUHUCTPATUBHBIE KOMHUCCHUM U T.1.); 3) CyObEKTOM
OTBETCTBEHHOCTH MpU U3BATHUHM 3E€MEJIbHOIO0 ydacTKa BCErjaa SBIsETCA caM
3eMJICTIONIb30BATENb, CYOBEKTOM aJIMHUHUCTPATUBHOM OTBETCTBEHHOCTH OOBIYHO
BBICTYITACT JOJDKHOCTHOE JIMIIO 3eMIIENOb30BaTeneii’. HyKHO 3aMEeTHTb, 4TO KPOME
MOCJICTHETO TE3UCa, YTPATHBIIETO CBOIO 3HAYMMOCTh B BHUJY 3aKOHOJATEIHHO
3aKpEIIEHHOM BO3MOXHOCTH IPUBJICYEHUS K aJIMMHHCTPATUBHOM
OTBETCTBEHHOCTH CaMHUX 3€MJIENOJb30BATENEH, OCTAIBHBIE SBIISIOTCS JOCTaTOYHO
CYILIECTBEHHBIMU TUISL NpPU3HAHUSA CHELUATN3UPOBAHHBIX BUJIOB
CaMOCTOSITEJIbHBIMU ~ BUJAMHU  IOPUAMYECKONM OTBETCTBEHHOCTH. XOTHA, CIIpa-
BEJUIMBOCTH PaJM CJEeAyeT OTMETUTh, UYTO 3aKOHOJATEJEM HE BBIACNAETCS HU
crienuannu3vpoBanHas (crenuduueckas) OTBETCTBEHHOCTb, HU KaKHe-TMOO BUJIbI
CHEIUATN3UPOBAHHON OTBETCTBEHHOCTH (HANpUMeEp, 3€MEJIbHO-IPAaBOBAsl WIIU
TOPHO-IIPAaBOBAsI OTBETCTBEHHOCTH ).

B nenom, Hy’KHO 3aMETHUTb, YTO 3aKOHOJATEIIEM BCE €Il€ HEJOOLEHUBAKTCS
pOJIb W 3HAYEHHE IOPUINYECKOM OTBETCTBEHHOCTHM KaK CHocoOa MOBBIIIEHUS
2 (PEKTUBHOCTH HMHBECTHIIMOHHOTO 3aKOHOJaTenbcTBa. Tak, B 3akoHe 00
WHBECTUIMSIX B JOCTATOYHO OOIIEH (opmMe yCTaHABIMBACTCS OTBETCTBEHHOCTH
opuanueckoro  guna  PK, 3akiroduBIIEr0 KOHTpPAakT, @O BO3BpaTy BCeH
HEJOMJIAYeHHOW CyMMbl HAJOrOB M TAaMOXKEHHBIX TOILIMH  BCIEACTBUE
IIPEIOCTABJICHHBIX M0 KOHTPAKTYy MHBECTULIMOHHBIX NpedepeHtnii ¢ MpuMEeHEHUEM
COOTBETCTBYIOUIMX IUTPA(HBIX CAHKUUI, HPETyCMOTPEHHBIX JEHCTBYIOLIUM



3aKkoHOoJaTenbcTBOM. Cozepxamyecss B 3aKOHOJATEIbCTBE O PBIHKE IIEHHBIX
OyMar HOpMbI 00 OTBETCTBEHHOCTH NPO(ECCHOHANBbHBIX YYaCTHUKOB Ha PBIHKE
LEHHBIX OyMar, HACTOJIbKO HEKOHKPETHBI U HEOTIPEAENEHHbI, YTO peaan3alus X Ha
NPAKTUKE CTAaHOBUTCA MPAKTUYECKHM HEBO3MOXHON 1mbo QopmanbHoil. B
YaCTHOCTH, €Clid MNpOo(EeCCHOHAIBHBI  YYaCTHMK JIOMYCKAaeT HapylleHue
YCTaHOBJICHHBIX IPaBWI ACATEIBHOCTH, TO B XyAuem ciydae HanumonanbHOM
KOMUCCHEN TI0 TIEHHBIM OymaraMm OyjleT IPUOCTAHOBJICHO JEUCTBUE BBHIJAHHON €My
JIMLEH3UHU, & NPU YCTPAHEHUH YCTAHOBJIIEHHBIX HAPYIICHUM, NECUCTBUE JIMLICH3UU
BOCCTAaHABIMBACTCA W, B peE3yJbTaTe, HAPYLIMTEIb HE HECET HHMKAKOW Mare-
pUAIBHOMN OTBETCTBEHHOCTH .

CrnenoBarenbHO, 3aKOHOAATENIEM IPEITOJIAraeTCsl BO3MOKHOCTh HACTYIUICHUS
002080pHOLL U  8HEO02080PHOU OMBEMCMEEHHOCMY WHBECTOPOB M APYIHX
CyOBEKTOB MHBECTULIMOHHOW JAESATEIbHOCTH. B mepBoM citydae, OTBETCTBEHHOCTh
HACTylaeT B COOTBETCTBUU C 3aKJIFOUEHHBIM JIOTOBOPOM (KOHTPAaKTOM), TO €CTb
pedb JOJDKHA UATH O IPAKAAHCKO-IPABOBOM OTBETCTBEHHOCTH, HO YCTAHOBJICHHBIC
CaHKIMM HOCST CKOpee aJIMMHUCTPATHUBHO-IPABOBOW XapakTep, TeMm OoJjiee, 4To
OJTHOBpPEMEPIIO C 3TUM mpuMeHstoTcs mrpadusie cankuuu. B Kogexkce PK 00
aAMUHUCTPATUBHBIX NpaBoHapymeHusax oT 30 suBaps 2001 r. mosBuiace HOBas
cT. 134-1 «Hapyuienne cpokoB BO3Bpara roCylIapCTBEHHBIX HATYPHBIX TPAHTOBY,
IIPENYCMAaTPUBAIOIIAsl  OTBETCTBEHHOCTh 33 HApyLIEHUWE CPOKOB  BO3BpAaTa
rOCYJJapCTBEHHBIX HAaTYpPHBIX TIPAHTOB: JUIS HOPUAMYECKUX JIUL, SBISIOINAXCSA
CcyOBEKTaMU MaJloro WM CPEIHErO NMpEeANPUHUMATENBCTBA B pa3Mepe OT MATUCOT
JI0 THICSYM MECSYHBIX PACUYETHBIX IOKa3aTenei; Uil HOPUAMYECKUX JIUL, SB-
JSIFOIIMXCST CYOBEKTaMU KPYIHOT'O MpEANPUHUMATENBCTBA, - B pa3Mepe OT OJHOU
TBHICAUM JIO JIBYX ThICAY MECSUYHBIX PACUCTHBIX IMOKasaresneii’. Takke HE0OXOIMMO
OTMETUTb, YTO 3aKOHOZATENb npenoctaBuia KomureTy 1O HMHBECTHLMAM
MunuctepcrBa uHaycTpuu 1 Toproiau PK nomnomouus no paccMorpeHuto jen oo
aIMUHHUCTPATUBHBIX  NPaBOHAPYUIEHUSIX,  NPEAyCMOTpPEHHbIX  cT.  134-1
«Hapymenne cpokoB BO3BpaTa IOCyAApCTBEHHBIX HATYpHBIX rpaHToB» Konekca
00 aJMMHUCTPATUBHBIX IPABOHAPYIIEHUSX U HAJIOXKEHUIO aJAMHHUCTPATHUBHBIX
B3bICKaHMM Ha Hapymutenei. [IpodeccroHambHble YYaCTHUKH PHIHKA IEHHBIX
OyMar HECyT OTBETCTBEHHOCTb, KOTOPYIO TAaKXE HENb3s OJHO3HAYHO NPHU3HATH
aIMUHHCTPATUBHOM M (WJIM) MaTepUaJbHOM, TaK KaK aJMHHHCTPATUBHOE
3aKOHOJATEIbCTBO HE 3HAET TAaKUX BHJIOB B3BICKAHUN, KaK BOCCTAHOBJICHUE
JNEUCTBUS JIMLIEH3UH, a B OTHOILIEHUU OTBETCTBEHHOCTH 33 NPUYMHEHHBIN yIliepO
BO3MOXXHO IIPUMEHEHUE MEpP M MaTepUualbHOW M  TI'PAKIAHCKO-IIPABOBOM
OTBETCTBEHHOCTH. 1lo3TOMY MOXKHO caenaTe BBIBOJ O MOSBIECHUH HOBOI'O



CIIEMAJIN3UPOBAHHOIO BHJA HOPUANYECKOM OTBETCTBEHHOCTH - WHBECTHULMOHHO-
IIPaBOBOM OTBETCTBEHHOCTH.

Crenu¢uka IOpUIWYECKOM OTBETCTBEHHOCTH HWHBECTOPOB B  00sacTu
HEIPONOIb30BaHUS MPOSBIIAECTCA B TOM, UTO 3aKOH O HEApaxX U HEAPOINOJIb30BAHUU
HE COJICPKUT HOPM, MPeayCMaTPUBAIOIINX KOHKPETHBIE BUAbI TPABOHAPYIICHUN U
Mepbl OTBETCTBEHHOCTH 3a HUX. JleficTByeT oOLIMN NPUHIMI, YCTAaHOBJICHHBIN
3akoHoM PK «O6 oxpaHe OKpy:KaroLiei mpupoaHoii cpemb» ot 15 wmromst 1997 1.,
COIJIACHO KOTOPOMY, (PU3UYECKHUE U IOPUIUYECKUE JINIIA, BAHOBHBIC B COBEPILICHUU
HapylIEHUH 3aKOHOJATeNbcTBA 00 OXpaHE OKpy’Karouled cpenbl HecyT
OTBETCTBEHHOCTh B COOTBETCTBMHM ¢ 3akoHojaTeiabcTBoM PK  (ct.  8)5).
CrnenoBaTenbHO, MPEAINOJIAraeTcs,, 4YTO MPHUBJICYEHUE K OTBETCTBEHHOCTH 32
HapylLIeHUE HOpPM, HallpUMep, 3aKOHOJATENbCTBA O HEApax U HEAPONOJIb30BAHUU
OCYUIECTBJIIETCS B  COOTBETCTBUM CO CHEHHAIbHBIM  3aKOHOJATEIbCTBOM
(aHanmoruyHbIM 00OPa30M M B OTHOLIECHUM HApPYIICHHUS HOPM 3aKOHOJIATENIbCTBA,
perIaMeHTHPYIOIIETO MOPSAOK UCTIOIb30BaHUS APYTUX IPUPOJIHBIX PECYPCOB).

K u4uciay BHAOB IOpUIMYECKOM OTBETCTBEHHOCTH, CIOCOOHBIX CambIM
CEpbE3HBIM 00Pa30M MOBIHATH Ha 3P(HEKTUBHOCTH HEJIPOIIOIb30BAHUS B YCIOBHSIX
PBIHOYHBIX OTHOUIEHUN, OTHOCUTCS 2PAAHCOAHCKO-NPABO8As OmeemcmeeHHocms. B
KAueCTBE OCHOBHBIX NPHU3HAKOB TI'PAXKIAHCKO-NPABOBOM OTBETCTBEHHOCTH, B.II.
['pubanoB BbIAEISN cilenyromue: 1) rpakaaHCcKO-IIpaBoOBasi OTBETCTBEHHOCTh €CTh
JUIIb  OgHa W3  (GOpM  TOCYJAapCTBEHHO-TIPABOBOTO  BO3JCHCTBUS  Ha
IpaBOHAPYIIMTENA;  2)  TpaXIaHCKO-IPaBOBasi  OTBETCTBEHHOCTh  HMMEET
MMYUIIECTBEHHBI  XapaKTep, XapaKTep HMYLIECTBEHHOIO BO3JCHCTBUS Ha
[IPaBOHAPYLIUTEINS; 3) TPaXAaHCKO-IPABOBasi OTBETCTBEHHOCTh €CTh BO3JIOKEHUE
HEBBITOJJHBIX MMYIIECTBEHHBIX IIOCJIECICTBUM HA JUIO, JOIYCTUBLIEE HApyLIECHUE
rpaXkIaHCKUX TpaB WU 00s13aHHOCTEN; 4) rpakJaHCKO-IIPaBOBasi OTBETCTBEHHOCTh
€CTb TAaKO€ BO3JIO)KCHHE HEBBITOJHBIX HMYLIECTBEHHBIX ITOCICICTBUM Ha
HapYyIIUTENS TPAKAAHCKUX IPAaB U 00A3aHHOCTEN, KOTOPOE CBSA3aHO C IPUMEHEHUEM
CAHKIHIL . Hapsiny ¢ atuMm cpeau crneuu@puueckux OCOOEHHOCTEH TIpakIaHCKO-
IIPaBOBOM  OTBETCTBEHHOCTH  CJIEAYET Ha3BaTh €€ MMYIIECTBEHHBIA U
KOMIIEHCAIIMOHHBIN (BOCCTAHOBUTENBHBIN) XapaKTep.

I'paxxnancko-npaBoBasi OTBETCTBEHHOCTh 3a HapyIIEHUE O0O0s3aTeNbCTB, IO
muenuto E.b. OcunoBa, MoXKeT BbICTynaTh B JOpMe: BO3MEILIEHUS] YOBITKOB; YILJIaThI
HEYCTOMKHM; MOTEPH 3aJaTKa JUO0 YIUIAThl JAOMOJHUTEILHO CYMMBI 33JaTKa CBEPX
BO3BpAIICHHON CYMMBI 3aJlaTKa; KOH(UCKAMU B JOXOJ TOCYJapCcTBa BCETrO
MOJIyYEHHOTO TIO0 CJIEJIKE, HaIpaBJIE€HHOM Ha JOCTUKEHHE MPECTYIHOM LEIu;
yTpaThl IpaBa COOCTBEHHOCTH Ha 3aJI0KEHHOE UMYILECTBO, a TAKKE HA UMYIIECTBO,



yIIEp’KUBAEMOE B COOTBETCTBUH C MPABOM yIEp>KaHUs; U T.IL.; IPH 3TOM Hamboiee
pacnpocTpaHEeHHbIE, XOTSI W HE €JAMHCTBEHHbIE (OPMbI OTBETCTBEHHOCTH 32
HapyluieHue o00s3aTeNIbcTBa -BO3MEUICHHE YOBITKOB M yIllaTa HeyCToﬁKH2. Tyt
clelyeT 0co00 OTOBOPUTHCS, UYTO B JIMTEPAType MHOI/IA BCTPEUAIOTCS CYXKIACHHUS,
COMJIACHO KOTOPBIM K OTHOILIEHUSIM, CBSI3aHHBIM C BO3MEUICHHEM YOBITKOB,
NPUYMHEHHBIX HAPYIICHHEM 3aKOHOJATENIbCTBA O HEApPAax, HOPMbI IPakIaHCKOTO
3aKOHO/IaTeNbCTBAa 00 yOBITKAX HEMPUMEHUMBI: B YACTHOCTH, ¢ TOUYKH 3peHust H.b.
MyxXuTanHOBa, 3/1€Ch JENI0 HE TOJBKO B (JOPMAIbHOM CTOPOHE, B COOTBETCTBHH C
KOTOpOM 3€MeNbHOE, TOpHOE U JpyrHue OOLIECTBEHHbIE OTHOIICHUS IO
IPUPOAOIIONIB30BAHUIO  HE  MOTYT  PETJIAMEHTHUPOBATHCA  TPAKIAAHCKUM
3aKOHO/JATEIBCTBOM, a B CYILECTBE MPOOJEeMbl - HEApa MPEACTaBISIOT COOOU
0COOBI TMPUPOAHBIA OOBEKT, HE SBISIIOTCS TOBAPOM U HE HMMEIOT JCHEKHOU
orenkn’.  Takke  HEBO3MOXKHOCTh  IPHMEHEHHS  HOPM  TPaKIAHCKOIO
3aKoHOAaTenbCTBa 00 yObITKax H.b. MyXUTAMHOBBIM apryMEHTHPYETCSI TEM, YTO B
OTHOLIEHUSAX IO  BO3MELIEHWIO  YOBITKOB, NPUYMHEHHBIX  HapyLIEHUEM
3aKOHOJATENBCTBA O HEAPAX, HEBO3MOXKHO IOCTABUTH BOIPOC O BO3MELICHUU
Bpea B HAaType, MOTOMY 4YTO HCKOIIAEMbIE, KOTOpPBIE OCTAKOTCS B HEIpax B
pe3yibTaTe HapyLIEHUs MpaBWI HMX J0OBIYM, KaK MPaBUIO, TEPAIOTCS
0€3BO3BpaTHO; M, HAKOHEI, B OTJIMYUE OT IPaKJaHCKO-MPABOBOM OTBETCTBEHHOCTH
HEBO3MOKHO TPeGOBaTh OT HEAPOIIONB30BaTEIei OMHOr0 BO3MEIeH s yiepoa'.

Mpbl He COrlacHbl C MPEACTABICHHOW MO3UIUEH BCIEACTBUE TOrO, 4To: 1) B
npolecce  OCYUIECTBJICHHMS ~ MHBECTHIIMOHHOM  JESITeNbHOCTH B cdepe
HEJPOIIOIb30BAHUS BO3ZHUKAIOT IPakJIaHCKUE (JOTOBOPHBIE) OTHOILEHUSI, KOTOPbHIE
PEryJUpYIOTCAd TPAKIAHCKMM MpPaBOM; 2) B CIIy4a€ HEUCIOIHEHHUS WU
HEHAJJICXKAIIEr0 WCIOJHEHUS] MPUHSATBIX HEIPOIOJIb30BaTeIeM O00SI3aHHOCTEH,
BBITEKAIOIIUX U3 JOTOBOPA, HACTYIAET TPa’KJaHCKO-IIPABOBasi OTBETCTBEHHOCTH; 3)
B TPaXIaHCKO-TIPABOBBIX OTHOIICHUSIX TaK)KE HE BCETJa MOXHO IMOCTABUThH BOIPOC
O BO3MELIEHWH BpeJa B  HAType: TPaKIAHCKUM  3aKOHOJATEIbCTBOM
YCTaHABIMBAECTCS, UTO BO3MEIICHHWE YOBITKOB B ClIy4ae HEHCIOJIHEHUS
o0s3aTeNnbcTBA M yIUIaTa HEYCTOWKM 32 €ro HEUCIOJIIHEHHWE OCBOOOXKIaeT
JOJKHUKA OT UCTIOTHEHHS 00s13aTEIhCTBA B HATYPE, €CII MHOE HE TPEyCMOTPEHO
3aKOHOJATENbCTBOM WM jAoroBopoMm (m. 2 cr. 354 T'K PK). UYro kacaercs
MOCJIEJTHETO MOJO0KEHHUS, TO CIEAYET MPU3HATH, YTO MPUHIIUII TOJIHOTO BO3MEIICHUS
Bpeda, MPUYUHEHHOTO OKPY’KAIOIIeH MNpUPOJHON Cpelle HE BCerja MOXKET ObITh
pealin30BaH B IOCTATOYHOM CTENEHH.

Bo-niepBbIX, [10BOJILHO TPYAHO YCTAaHOBUTH pa3Mep YOBITKOB, BKJIIOYAs
peanbHO MNPUYUHEHHBIM yIiepd W YHOyHIEHHYIO BbIrOoAy, (Hampumep, Kak
ykazpiBatoT b.JI. EnmemanoB, M.K. CaptOaeB, yiiepd OT 3arps3HeHUs MOPCKOM



Cpenbl BCIEACTBUE Pa3IUBOB HEPTH M HE(DTENPOMYKTOB BKIIOUYACT: U3JICPKKH HA
JIMKBHUJIALIMIO TIOCIIEACTBUN Pa3ivBOB (B TOM 4YHCIIE Ha OYKCHPOBKY M Pa3rpy3Ky
MOBPEXKJACHHBIX HE(PTECHAIMBHBIX CYJOB, 3aJleJbIBAHUE MPOOOUH, PACCTAHOBKY
3arpakJIeHui, pacnblUICHUE AMCIEPCAHTOB, YUCTKY IUISKEH M T.1I.), CTOMMOCTD
IPEBEHTUBHBIX MEPONPUATHI (COOTBETCTBYIOLIEIO O0OOPYIOBaHUS TOPTOB H
CyJIOB), a TakXKe MEpOIpHUATHI, HANpaBJIECHHbIX Ha BO3MEIICHUE Bpeaa,
NPUYMHEHHOTO OKpPYJKaloIel cpeie MpUOpPEsKHbBIX paﬁOHOBZ; OJIHAKO JAaHHBIN
MOJIXO/T K OMpPENETICHUI0 Pa3MEepOB YOBITKOB HENB3s MPU3HATH YHUBEPCATHHBIM,
IIOTOMY 4YTO OH HE TO3BOJISIET MPOTHO3UPOBATH BO3MOXKHBIE HETaTUBHBIE
MOCJICICTBHUS, KOTOPhIE MOTYT HACTYIUTh B OYIyIIEM, & OHM MOTYT HOCHUTh IOPOM
KaTacTpo(UUYeCKUil XapakTep); MOITOMY HYXHO COTJIACHUTBHCS C TEM, YTO HE BCEr/a
HKOHOMHUYECKH PEAIbHO B3bICKAHKHE MPUYMHEHHOTO yIliepOa B MOJIHOM 00beMe.

Bo-BTOpBIX, TpeOOBaHNE KOMITCHCAIIMH TPUYUHEHHOTO Bpe/ia B IIOJIHOM 00beMe
HE BCerjia SKOHOMUYECKH Iiesiecoo0pa3Ho: Kak crpaBeannBo 3amedaeT U, Pycun,
HEepa3yMHO TpeOOBaTh OT HEIPOIOIb30BATEICH COXPAHEHHUS WIIM HCIIOJIb30BaHUS
TEpsIeMBbIX TIPU J0OBIYE TIOJIE3HBIX HCKOMAEMbIX MPUPOIHBIX pPecypcoB (3a
MCKIIIOYCHHEM COINYTCTBYIOIIMX IMOJE3HBIX HCKONMAEMBIX)'; Jaliee, JKEIaTelbHO,
YTOOBI HEAPOTIOIH30BATEIh UMEIT JOCTATOYHO CPEICTB HA MPECECUCHUE HAPYIIICHUS
Y JIMKBUJIAIIUIO HACTYNMUBIINX HETATHBHBIX TOCICICTBHH COOCTBEHHBIMH CHJIAMHU
(HampuMep, Korja HEOOXOAMMO IPOBEICHUE MEPOINPHUATHI IO 037A0POBICHHUIO
OKpY’KaroIIel cpelbl pernoHa WM MPOU3BOACTBO PEMOHTA OYMCTHBIX COOPYKCHUMN
U T.IL.).

B-Tperbux, NMpUHLMI MOJHOIO BO3MELIECHUSI BpEAa JOJKEH MNPUMEHSATHCS
HEYKOCHHUTEIIFHO, KOTJa pedb HAET O (PU3MYecKux Juiax (Tak, 3aKOHOM MpPSIMO
YCTAHOBJIEHO, 4YTO BpEJ, IMPUYMHEHHBIM 3J0pPOBBI0O M HMMYIIECTBY TIpaxiaaH
BCJICICTBHE HApPYIICHUS 3aKOHOJATENbCTBA 00 OXpaHE OKpYXKAWIIEH Cpelpbl,
NOJUIE)KUT BO3MELIEHUIO B IIOJHOM OOBEME, C YYETOM CTENEHH IOTEPH
TPYAOCIIOCOOHOCTH MOTEPIEBIIETO, 3aTPAT MO YXOY 3a OOJBHBIM, HHBIX PACXOJIOB
U TOTepb; OINpeAeSieHUE BEJIIMYMHBI Bpela 3J0pPOBbI0 M HMYIIECTBY TpaKIaH
NPOU3BOJUTCS B COOTBETCTBUM C JICUCTBYIOIIUMM  3aKOHOJATENIbCTBOM, O
BO3MEIICHUE BpEAAa - HA OCHOBAaHUM PEIICHHS CYJa; MPU 3TOM BO3MELIEHUIO
MOJJICKUT  MOpAJIbHBIA  Bpel, NPUYUHEHHBIA  BCIEACTBUE  HapyLICHUS
3aKOHOJATENIbCTBA 00 OXpaHe OKPYKAIOIIeH Cpelbl, B MOPSAIKE, YCTAHOBICHHOM
IPaKIaHCKUM 3aKOHOAATEILCTBOM).

B-ueTBepThIX, B Cilyyae NPUYMHEHHUS BpeAa HOPUAMYECKHUMH JIMIIAMU U B
cllyyasiX, KOrJa Bpel HOCHUT HeOOpaTHUMBbIIl XapakTep, HE BCEerga BO3MOXKHO
o0ecrieunTh TOJHOE BO3MEUICHHE Bpeda; 37eCh JODKEH ObITh pa3paboTaH



COOTBETCTBYIOIINI MEXaHU3M, KOTOPBI COOTBETCTBOBAJ Obl TPEOOBAHUSAM 3aKOHOB
pbIHKA:  JajibHEHIlIee pa3BUTHE OSKOHOMHMKM TNpU  OOECICUCHHH  OXpPaHbl
OKpYy>XXarolel MpupogHol cpeabl (TO €CThb COYETaHHE JKOHOMUYECKUX U
DKOJIOTUYECKUX UHTEPECOB).

B-naTeix, opuanueckue U puznuecKue Jula, I1eaTeIbHOCTh KOTOPBIX CBS3aHa
C TIOBBILIEHHON OMACHOCTHIO MJisi OKPY’KaloIllel cpeibl, 00s13aHbl BO3MECTUTH
NPUYUHEHHBIH MMU BpEJl, €CIM HE JOKaXyT, YTO BpEJ BO3HHUK BCIEJCTBUE
HEIPEOJI0JIMMOIN CUJIbl WM yMbIcHa notepnesiuero. [Ipu 3ToM nocraHoBIEHUEM
[TpaButensctBa PK «OO0 yTBepkneHnn MOJENBHOTO KOHTpPAaKTa Ha MPOBEICHUE
omnepalui o Heapomnosb3oBanuio B Pecnyonuke Kazaxcran» ot 31 uronsa 2001 r.
(n. 23.1) mpeaycMOTpPEHO MPaBUIO, COINIACHO KOTOPOMY HU OAHA M3 CTOPOH
KOHTpAaKTa Ha HEIPOINOJb30BaHUE HE OyIeT HECTH OTBETCTBEHHOCTH 3a
HEUCIIOJIHEHUE WJIM HEeHaJJIeXkallee HCIOJHEHUE KaKUX-JIH0O0 00s53aTeabCTB 110
KOHTPAKTy, €CJIM TaKO€ HEHCIOJHEHUE WM HEHAJJIekKaIlee UCIIOTHEHUE BbI3BaHbI
06CTOATENBCTBAMI  HEIPeogomuMoii cuitbl (dope-maxop)'. K oGcrosTenperam
HEIPEOI0JIMMOM CUJIbl OTHECEHBI YpPE3BbIUANHbBIE U HEMPEABUACHHBIE MPU JAHHBIX
YCIIOBUSIX OOCTOSATEIhCTBA, KaK, HAMPUMEpP, BOCHHBIC KOHMIUKTHI, MPUPOTHBIC
KaTacTpo(dbl, CTUXUIHBIE O€ICTBUS (MOXKAPHI U T.I1.).

B-miecTpix, mONHBINA ymiepd, NPUYUHSIEMBIA OXpaHSEMBIM IMPUPOTHBIM
00bEeKTaM, HE BCErJa MOXKHO ONPENeNUTh B CHUJIY TOrO, 4YTO Yy4eCThb B KO-
JUYECTBEHHOM H CTOMMOCTHOM IUIAHE BECh KOMILIEKC HEOIaronpHusTHBIX
(dbakTOpOB, a TaKXKe€ BTOPUYHBIX IMOCJIEJACTBUM, MPOSBIAIONIUXCS B TEUCHUE
JUINTEIBHOTO BPEMEHM, HHOT/IA TMPEBBIMIAIONIUM JECATKH JeT (B YacTHOCTH,
3aKOHOJIATEIBCTBOM 00 OXpaHe OKpY’Kalolleld cpelpl MpeaycMaTpUBaeTcCs, 4TO
opuandeckue U GU3NYECKUE JUIa, MPUYMHUBIINE BpEJ OKPYKAIOIIEH cpene,
3J0pPOBBIO Tpa)KJlaH, HMYLIECTBY OpraHu3alMi, TpaxJaH U TroCyJapcrBa
BCJICJICTBHE COBEPIICHUS SKOJOTMUYECKUX MPABOHAPYIIEHUM, 00s13aHbI BO3MECTUTD
Bpe B COOTBETCTBUE C JICUCTBYIOIIMM 3aKOHOAATEIILCTBOM J100POBOJIBHO OO 1O
pPELICHUI0 CyJa Ha OCHOBE YTBEP)KICHHBIX B YCTAaHOBJICHHOM IOPSJKE TaKC U
METOAMK UCUUCIICHUS BpPeaa, a IPU UX OTCYTCTBHUH - IO (DaKTUYECKUM 3aTpaTam Ha
BOCCTAHOBJICHHUE HAPYLICHHOTO COCTOSIHUSI OKpPY’KalOIIEH Cpenbl C y4eToM
MTOHECEHHBIX YOBITKOB).

B-cenpMbIX, Kak MpaBUIO, B3bICKUBAEMbIE B OIOPKET CyMMBbI U IUIATEXH 3a
HEPALMOHAJILHOE U HEXO3SIMCKOE MCIOIb30BaHUE OOBEKTOB MPHUPOJBI SIBISIOTCA
«0e3apecHbIMI», YTO O3HAYaeT HEBO3MOXKHOCTh MPOKOHTPOJIUPOBATH HX
JAJbHENIIEE TTI0JJTHOE U CBOEBPEMEHHOE UCIIOJIBb30BAHUE JUISl JIMKBUAALMN UMEHHO
T€X MOCIEACTBUM, KOTOPbIE OBLIM BBI3BaHBI COOTBETCTBYIOUIMM HapylIEeHUEM (B



COOTBETCTBUM €O CT. 86 3akoHa 00 OXpaHE OKPY>KArOLIEH Cpelibl, B3bICKUBAEMbIE
CyMMBbl BO3MEIIECHUS Bpela MEepEeUUCISIIOTCA B (DOHIBI MO OXpaHE OKpYyKarollen
Cpelbl, M TOJbKO B YCTAHOBJIEHHBIX 3aKOHOJATEIBCTBOM CIydasX MOTEPIIEBIIEMY
IOpUAMYECKOMY WM (u3ndeckoMy muily). Ilostomy peanuzanusi rpakaaHcKo-
IPaBOBOI'0 MPHUHIMIA [TOJHOTO BO3MEILIEHUS BpeJa B HKOJIOTMYECKOM IIpaBe U B
IPU-POJOPECYPCHBIX OTPACIISIX MpaBa 00JadaeT ONpeieIeHHBIMU OCOOEHHOCTSMU,
OOyCIIOBJIEHHBIMM ~ CHEIU(PUKON  MpHUCYIIEro UM  IpeaMera  I[paBOBOIO
pPEryJIupOBaHHUS.

[TpuxoauTcs NMpU3HATH, YTO I'PAKIAHCKO-IIPAaBOBasi OTBETCTBEHHOCTH B cepe
PUPOIOTIONH30BaHUS, B TIEJIOM, U B cepe HEeIPOIOIb30BaHUs, B YACTHOCTH, BCE
eme HemoctatouHo 3ddexktuBHa. Kak BepHo 3ameueno X.C. EmobaeBpiM, B
IIPOIIeCCe Pa3pelIeHUs CIIOPOB B cdepe TpaKIaHCKO-TIPABOBBIX OTHOIICHHWHA HE
JOJDKHO OBITH JUKTaTa TOCYJapCTBa, AWKTaTa TOCYAAPCTBEHHBIX OPTaHOB, TUKTATa
rOCYJIapCTBEHHOTO cnymamerol. OnHako Takue (PaKThl BCE €IIE MMEIOT MECTO,
MI03TOMY, Ha HaIll B3IJIs, HEOOX0AMMO 00JIee aKTHBHO HCITOJIb30BaTh BCE PhIYAry,
CIIOCOOHBIC TMpecedb NPOM3BOJI M 0O€33aKOHHE CO CTOPOHBI  OTJIEIBHBIX
NPENCTABUTEICH  TOCYJApCTBEHHBIX  OPTaHOB. Tak)ke  HeMalOBaKHBIM
00CTOSTETLCTBOM, CITOCOOHBIM OKa3aTh CEpPhE3HOE BIIMSHUE HA TOBBINICHUE
3((PEKTUBHOCTH  TPaXKIAHCKOTO  3aKOHOJATENbCTBA,  CJICAYeT  IPU3HATH
coOJTI0/IeHre TOTOBOPHOM JHUCIMIUIMHBI yYaCTHUKAMHU TpaKIaHCKOro obopoTa. B
9TOW CBS3M JOJDKHO OKa3aThCsl IMO3UTHUBHBIM BBEJICHUE WHCTUTYTA TPETCHCKHUX
CYJIOB (B TOM YHCJIC U MEXIYHAPOTHOTO KOMMEPYECKOTO apOuTpaxa).

MarepuajibHast OTBETCTBEHHOCTD B cepe HeIpPOoIoJib30BaHUA

I'oBopst 0 MamepuanvHoli omeemcmeeHHOCmuY, Hy»KHO CKa3aTh, YTO OHA OYEHb
OJIM3KO CBsI3aHA C IPakIaHCKO-NIPABOBOM OTBETCTBEHHOCTBIO C YYETOM TOTO, UTO U
B TOM M B JIpyrOM Clly4ya€ pe€4Yb HJIET O BO3MEIICHUH NPUYMHEHHOIO
MaTepuajgbHOrO Bpeaa. 31ech cieayeT noanepxarb yreepxaenue H.B. Iykunoi
0 TOM, HECMOTPS Ha CXOJCTBO PErYJUPYEMbIX OTHOIICHHI, a TakKe Ha TO, YTO
TPYZAOBOE MPAaBO CBOMMHU KOPHSIMHU YXOJIUT B IPaXKAAHCKOE U BBIIECIWIOCH U3 HETO B
KayecTBE CaMOCTOSITEJIbHOM OTpaciyd IIpaBa, MOXXHO TOBOPUTH O HOpPMax
MaTepUaIbHOW OTBETCTBEHHOCTH KaK CaMOCTOSITEIbHOM HWHCTUTYTE TPYIOBOIO
1paBa, ¢ MPUCYLIIMH eMy CTIeHHPHIECKHMH YepTaMH .

MarepuanbHasi OTBETCTBEHHOCTh M T'PaXK/IaHCKO-TIPaBOBasi OTBETCTBEHHOCTh -
3TO CaMOCTOSITEIbHBIE BHUJIBI IOPUIUYECKOM OTBETCTBEHHOCTH M HWHCTUTYTHI
pa3NMYHBIX OTpaciied mpaBa (TPYyAOBOIO M TPAXKIAHCKOTO COOTBETCTBEHHO).
[ToMuMO TpPaJUIMOHHBIX OTJIMYUK, CYIIECTBYIOIIMX MEXIYy OJTHUMH BUIAMU
IOpUJINYECKON OTBETCTBEHHOCTH U BBIJICISEMbBIX B JINTEPATypE, MOKHO HA3BaTh U



TaKWe: TPaKIaHCKO-TIPABOBAas OTBETCTBEHHOCTh MPEIONaracT BO3MEIICHUE
peanbHOTO Bpeda M YMYHIEHHOW BBITOJBI, a MaTepuaibHas OTBETCTBEHHOCTH
OTPAHUYMBACTCS pa3MepaMH MPSIMOTO JCHUCTBUTEILHOTO (peajabHOro) yuiepoa; B
OTIMYME  OT  MaTepuajbHOH  OTBETCTBEHHOCTH,  TI'PaKIaHCKO-IIPABOBas
OTBETCTBEHHOCTH MPEIOIaracT BO3MEIIEHUE MOPAIEHOTO BpeIa.

CnenoBarenbHO, TPaXIAHCKO-NPAaBOBas OTBETCTBEHHOCTh OCHOBaHAa Ha
MIPUHLMIIE TTOJIHOTO BO3MEUIEHUS Bpeda, a MaTepuaibHas OTBETCTBEHHOCTh MOYKET
OBITh U OTPAHUYCHHON. B 4acTHOCTH, COTJIACHO ACHCTBYIOIIEMY 3aKOHOJATEILCTBY
pabOTHUKM HECYT MaTepualbHYIO OTBETCTBEHHOCTh B TIOJHOM pa3Mepe Bpena,
NPUYMHEHHOTO MO HX BHUHE padoTojaTeno, B Ciyyasx, korma: 1) Mexay
pabOTHUKOM W pabOTOJATEIEM 3aKIIOYEH MUCHbMEHHBIM JOTOBOP O NMPHHSITHH Ha
ce0sl MOJHOM MaTepuaJbHOM OTBETCTBEHHOCTH 3a HEOOECIEeUEeHHUE COXPAHHOCTH
MMYIIECTBA U JPYTUX LIEHHOCTEH, MepeaHHbIX PAaOOTHHUKY; 2) B COOTBETCTBUH C
3aKOHOJIATEILCTBOM  Ha  pabOTHHKA  BO3JIOKEHA  TMOJIHAg  MaTepualibHas
OTBETCTBEHHOCTh 3a Bpell, NPUYMHEHHBIM paboToAaTeNt0 MpPU HCIOTHEHUH
TPYAOBBIX 00s3aHHOCTEH; 3) MMYIIECTBO U JpPyrue LEHHOCTH ObUIM IOJIyYEHBI
pabOTHUKOM TMOJi OTYET MO Pa30BOM JOBEPEHHOCTH WIM MO JPYTUM Pa30BbIM
JTOKyMeHTaMm; 4) Bpen NPUYMHEH paObOTHUKOM, HAXOJMBIIUMCS B COCTOSHUU
QJIKOTOJILHOTO, HAPKOTHYECKOTO WJIM TOKCMKOMAHMYECKOTO OMbSHEHUS; 5) Bpeld
NPUYMHEH HEIO0CTauyel, YMBIIUICHHBIM YHUYTOKEHUEM WM YMBIIUICHHON Mopuei
MaTepuasIoB, MNodypaOpuKaToB, W3JENUid (MPOAYKLIMH), B TOM YHCIE MPU HUX
U3TOTOBJICHUH, & TAK)K€ MHCTPYMEHTOB, U3MEPUTENbHBIX MPUOOPOB, CHEIMATIBHOM
OJICXJIbI U IPYTUX MPEIMETOB, BBIJAHHBIX paboToaareneM pabOTHHUKY B MOJIH30Ba-
Hue; 6) BpeJ MPUUYUHEH B pe3yJIbTaTe pa3rialleHuss KOMMEPUYECKON TalHbl; 7) Bpe.l
OpUYMHEH JCHCTBUSIMU  PaOOTHHKA, COACPKAIMMHU  MPU3HAKK  JICSHUMH,
IIpeCIeyeMbIX B YTOJIOBHOM MHOpsKe' . JlaHHBIHA IepeueHb SIBISCTCS 3aKPBITHIM, a
9TO O3HAYaeT, YTO BO BCEX OCTAJBHBIX CIydasX MaTepuaibHasi OTBETCTBEHHOCTH
paboTHuKa OyJeT OTpaHUYCHHOM.

ITonaraem, 4TO'B COBPEMEHHBIX YCIOBHUSAX HECHPABEIIMBO HEJOOLIEHUBAKOTCS
BAKHOCTh M 3HAYMMOCTb MAaTEPUAIbHOM OTBETCTBEHHOCTH KaK CpEACTBA
o0ecrnedyeHns paluoOHAIbHOTO U KOMIIJIEKCHOTO MCIOJIb30BaHus Heap. B ycnoBusix
pBIHKa MaTepuajbHasi OTBETCTBEHHOCTh PAa0OUYUMX M CIyXalllUX, TAaKKe KaK U
JUCLMIUIMHAPHAs ~ OTBETCTBEHHOCTh  MOTYT  OKa3aThCsi  ropasfgo  Oosee
3¢ (GEeKTUBHBIMH, YEM JAPYTUE BUABI IOPUANYECKON OTBETCTBEHHOCTH.

JlucuuruinHapHasi OTBETCTBEHHOCTh pPa0OuMX M CIYXKallMX, KaK OTMEYaeT
B.M. OrpsBkoB, HacTymaeT TOJBKO TIPU  COBEPIICHUH PaOOTHUKOM
. 2

JTUCITUTUTMHAPHOTO TIPOCTYNKa W HOCUT CYry00 HWHIMBHUAYaIbHBIA XapakTep



TaK)K€ OCOOEHHOCTH JMCUUIUIMHAPHON OTBETCTBEHHOCTH ONPENEISIETCS TEM, YTO
OHa MOXET NPHUMEHSTHCS ONEPaTUBHO M B OTHOUIEHHMM BCEX KaTEropui
pabotHukoB. Ilo wmuenuto O.B. [laHuneHko, AUCHUIUIMHAPHON SBIAETCA
IOPUINYECKAsi OTBETCTBEHHOCTh B MOPSJIKE MMOAUYUHEHHOCTH I10 CiIyk0e pabouux u
CIyXalluX MNPEeNIpUSATHH, YUYPEXKICHHHW, OpraHu3alui, a TaKKe YJICHOB
OOIIECTBEHHBIX ~OpraHu3alil 3a COBEPUICHHE MPOCTYNKOB, CBS3aHHBIX C
npo(eCCUOHATIBLHONW WM OOIIECTBEHHOM JEsITeNbHOCThIO, €CIIU 3TU MPOCTYIKU B
CWJIIy HMX OTHOCUTEIBHO MEHbIIEH CTENeHW OOLIECTBEHHOW OMACHOCTH HE
KBAJTM(PHUIUPYIOTCA KakK yroJOBHBIE TMPECTYIUICHUS WIM aJIMHHHUCTPATHBHbBIC
NPOCTYIKH .

Jucyunaunapnas omeemcmeennocms B cepe HEAPONOIb30BAHUS MPE-
1oJjaraeT COBEPIICHHE IMCIUILUTMHAPHOTO TPOCTYIMKAa B 0O0JACTH OTHOIICHUH TO
HEJIPOTOB30BaHMI0. JIMCIMIUIMHAPHBIM TMPOCTYNKOM B JIAHHOM CITy4ae MOMKET
ObITh MPU3HAHO HEUCIOJHEHHE WJIM HEHaJJIeXkallee HUCIOJIHEHHEe pPaOOTHUKAMU
(pabounMKu WM CIyXKallMMH) CBOMX TPYJOBBIX OOS3aHHOCTEH, CBSI3aHHBIX C
o0ecreyeHrneM paloHAIbHOIO M KOMIUIEKCHOTO MCIOJIb30BaHUs HEApP, a TaKkKe UX
oxpanbl. 3akoHoM PK «O tpyzne B PecriyOnuke Kazaxcran» ot 10 nexabps 1999 r.
YCTAQHOBJICHBI ~CJEAYIOIIME BHUIbl TUCHMIUIMHAPHBIX B3BICKAHUI: 3aMEuaHHE;
BBITOBOP; CTPOTHI BBITOBOP; PACTOPIKEHHE MHAMBUIYAIBHOTO TPYIOBOTO JOTOBOpA
(yBombHeHnue). CormacHo CT. 95 yka3aHHOTO 3akOoHa TP MPUMEHEHUU
JUCLMIUIMHAPHOTO — TpOCTynka paboTojarenb 00s3aH  YYUTHIBATH  TSKECThb
COBEpILIEHHOTO MPOCTYINKa, OOCTOSTENBCTBA €r0 COBEPIICHUS, MPEIIIECTBYIOIIEE
NOBEJCHHE pPa0OTHUKA, OTHOIIEHHWE K TPydy, a TaKKe COOTBETCTBHE
JUCUUIUTMHAPHOTO B3bICKAHUS TSDKECTH COBEPILIEHHOIO MpocTynka. B menom,
JTUCHUTUTMHAPHAS OTBETCTBEHHOCTh MOXKET MPUMEHATHCS, KaK Ha TOCY1apCTBEHHBIX
NPEINpPUATUSIX, TAK U HA HETOCYJAapCTBEHHBIX (B TOM YHMCIIC M Ha MPEANPHUITHAX C
WHOCTPAHHBIM YYaCTHEM), B COOTBETCTBHH C 3aKIIOYCHHBIM TPYJOBBIM JIOTOBOPOM
J100 KOHTPAKTOM, KaK B OTHOLIEHUH JOJKHOCTHBIX JIMI (PYKOBOJAUTENEH), TaK U B
OTHOIIIEHUHU UHBIX KaTeropuid paboOTHUKOB (Pab0UYuX U CIYKAIKX ).

B HacTosiee BpeMs K 4MCIy BUJIOB FOPUINYECKON OTBETCTBEHHOCTH B c(epe
HEPOIOJIb30BAHUS, MOJYYUBIINX HAMOOJIBIIYIO PETIaMEHTAIMIO B ACHCTBYIOIIEM
3aKOHOJIaTEIbCTBE, OTHOCUTCSH AOMUHUCTIPAMUBHO-NPABOBASL OMBEMCMEEHHOCMb.
[To muenuto H.A. TennoBoil afiMUHUCTPATUBHAS OTBETCTBEHHOCTh HACTYMAaeT 3a
COBEPILEHUE AJMUHUCTPATUBHOIO MPAaBOHAPYIIEHHUS, TO €CTh MPOTUBOIIPABHOIO,
BUHOBHOTO (YMBIIUIEHHOTO WJIH HEOCTOPOXKHOIrO) JAesiHus (ACHCTBUS WU
Oe3neiicTBusl), MOcATarollee Ha TOCYJIAapCTBEHHBIM, OOIIECTBEHHBIM CTpOM, Ha
COGCTBEHHOCTb, Ha XKH3Hb M 3710poBbe rpaxaan . JIL.P. HackpoBa momaraer, 4ro
aJIMUHUCTPATUBHASI OTBETCTBEHHOCTh B 00JIACTM NPUPOJIOIOJIB30BAHMS MPU3BaHA



npeceub NEeUCTBUS, HAHOCAIIME BPEJ] MPUPOJIE TTPH WX BOSHUKHOBEHHH, TO €CTh Ha
TOW CTaauu, KOTJa HEMpaBOMEpHas NEATEIbHOCTh HE Tepepocia B YTOJOBHO
HakKa3zyeMoe JIesHUE M He NpuHecia oOmecTBy (mpupoje) yuiepbda, mpeano-
JIATAIONIEro 60JIee KECTKHE MEpPhl PEarHpPOBAHMUS .

B Konekce PK 00 agMuHUCTpaTUBHBIX MpaBOHApyleHusx (cr.ct. 259-275;
CT. 266 WCKIIOYEHA) 3aKpEIJIEHbl MIECTHA/ALATh COCTABOB AJMUHUCTPATUBHBIX

[IPaBOHAPYILIEHUHA B 00JIaCTM HCIIOJIb30BaHUS M OXpaHbl HeAp. B uacTHOCTH,
OpoBeeHUE pPAdOT MO TeOJOrMYECKOMY H3YyUYEHHUIO HeAp 0e3 3aKiIoueHus
KOHTPAaKTa; HapyIlICHHE IIpaBa TIeOJIOTMYECKOr0 M3Y4YEHUsI HeAp; HapyUIeHUe
OpaBWJI pa3MEUICHUs] OTXOJO0B MPOM3BOACTBA U MOTPEOJICHHS, cOpOca CTOUYHBIX
BOJI; HapyIlICHHWE MPaBUJ MPH pa3paboTKe MPOEKTOB OpraHM3alUi MO A0ObIYE U
nepepaboTke MUHEPAIbHOIO ChIPhS; HEOOEeCHeueHUue MpaBUJl OXpaHbl HEApP MpHU
CTPOUTEIBCTBE U BBOJIE B OKCIUIYaTALMIO OPraHU3alMi Mo 100bIYe U epepadoTKe
MUHEPAJIbHOTO CBIPhS; HAPYIIEHHE JKOJOTMYECKUX HOPM M TPaBHI IPHU
MCIIOJIb30BAHUU HEJP U MepepadoTKe MUHEPATIBLHOTO ChIPbS; U JIp.

[Ipyn xapakTepucTUKEe aIMUHUCTPATUBHON oTBeTcTBeHHOCTH A.B. Aramnos
BBIJIETISIET CIEYIONIME €€ OCOOCHHOCTH: 1) aIMUHUCTpAaTUBHAs OTBETCTBEHHOCTH
Hajaraercsa 3a [paBOHAPYLIEHUS, HE MPEACTABISIIONIME BBICOKOM CTENEHU
OOIIIECTBEHHOW OMACHOCTH; 2) OTBETCTBEHHOCTH IO aJMHUHUCTPATUBHOMY IPaBY
BCET/Ia MPEACTABIISICT COOOM CIIEICTBUE MMPOTUBOIIPABHOTO JACUCTBUS (O€3/1eHCTBYSA)
IOpUIMYECKOT0 WK (PU3NYECKOro Juia; 3) aAMUHUCTPATUBHASI OTBETCTBEHHOCTH
Mo MPEeUMYIIECTBY HACTylaeT BCJIEJACTBHE TMpaBOHApylIeHUH B  cdepe
0GIIeroCyIapCTBEHHbIX, 4 HE YACTHO-IPABOBBIX MHTepecoB'. Ha Ham B3rmsim, K
YHUCIIy OCOOEHHOCTEH aJMUHUCTPATHUBHO-NPABOBOM OTBETCTBEHHOCTH TaKKe
MOXHO OTHECTH TO, YTO OHA HOCUT OIIEPAaTUBHBIA XapakTep; NPUMEHSETCA
pPa3IMYHBIMK  YIIOJIHOMOYEHHBIMM Ha TO TOCYJApCTBEHHBIMM oOpraHamu (ux
JOJDKHOCTHBIMU ~ JIMIIAMU);  HAcCTymaeT B COOTBETCTBUM C  HOpPMaMu
aJIMUHUCTPATUBHOIO 3aKOHOJIATEILCTBA M HOCUT MPEBEHTUBHBIN XxapakTtep (T.e.
npeIynpexaaeT CoBepuieHre 00Jiee OMacHOro ACSIHUS - PECTYIUICHHUS ).

OcoObiM  cmocoO0OM  OOeCnedeHHsT  HaJUICKAIIET0  WCIONB30BAaHUS — HEJNp
HallMOHAIBHBIMM M WHOCTPAHHBIMU HWHBECTOPAMHU, SIBIISIETCS V20]108HO-NPABOBAS
omeemcmeeHHoCcmy. TPaIuIIMOHHO, YTOJIOBHASI OTBETCTBEHHOCTh aCCOIUMUPYETCS C
rOCyJapCTBEHHBIM TPUHYXICHUEM W BOCIIPUHUMAETCA Kak camas cypoBas (110
OTHOILICHUIO K TMPAaBOHAPYILIMTEN0) Mepa BozaeucTBus. Hapsamy ¢ s>tum, Kak
cuntaet [.I'. KpwuBomanoB, yrojoBHas OTBETCTBEHHOCTb XapaKTEPU3YETCA
OTIPENICTICHHBIMU JIMIIEHUSIMHA, KOTOPbIE BUHOBHBIA 00s3aH MpeTepreTh (JHIIECHUE
OTIPENICTICHHBIX ~ OJIar-OOBEKTUBHOE  CBOMCTBO  OTBETCTBEHHOCTH,  PEAKIIHSI



rocyJ1apCcTBa Ha Bpe€]l, IPUUNHECHHBIN HpeCTyrIHI/IKOM)l. Yronosusii Kogexe PK ot
16 wtonma 1997 1. comepXUT [ABa CHEHUAIBHBIX COCTaBa, IOCBSIIEHHBIX
HapylIeHUsIM B 00JIACTH OXpaHbl W UCMOJb30BaHUS HeAp: CT. 245 (HapylieHue
npaBuil 0€30MACHOCTU MPU BEACHUHM TOPHBIX UM CTPOUTENbHBIX padoT) U CT. 286
(HapylIeHHEe NPaBUI OXPAHbl M HCIONb30BaHHS Heap) . Cpemd MpecTyIUICHHIA,
KOTOpbI€ HANpsSIMyK0 HE CBSi3aHbl C HApyLUIEHHWEM [paBWI OXpaHbl U
WCIIOJIB30BaHUsA HEApP, HO UMEIOT K HHUM ONPEACIICHHOE OTHOLIEHHUE, MOKHO
Ha3BaTh €III¢ TPH: HAPYIICHHE SKOJOTUYECKUX TPeOOBAaHWU K XO3SHWCTBEHHOW U
nHout aesrenpHoctu (cT. 277 YK PK); 3arpsiznenue mopckoit cpenbt (cT. 283 YK
PK) u napymenue 3akoHOAaTenbCTBA O KOHTHMHEHTabHOM Menbpe PK u 00
UCKITIOUnTENbHON SKoHOMH4YecKol 30He PK (ct. 284 YK PK).

['oBopst 00 yrojaoBHOI OTBETCTBEHHOCTU B cdepe HEAPOIOJIb30BAHUS HYKHO
UMETh B BHJY, YTO €€ CyObEKTaMHU MOTYT OBITh HE TOJIbKO HallMOHAJIbHbBIC
VMHBECTOPBI, HO U HHOCTPAHHBIE UHBECTOPHBL. B 3TOM CBA3M MPEACTABIISIET UHTEPEC
yTBepxkaeHue nuBuiucra A.M. BuHaBepa 0 TOM, 4TO €ClIM JAHHOE JESHUE HE
3ampenieHo B yTrOJIOBHOM TIOPSIIKE, DTO €IIe HEe O3HadaeT, 4TO OHO BOOOIIe
MIPABOMEPHO: B CHJIy TEX WIM APYTMX OCHOBAHMM OHO MOXET OKa3aThCs B IPYIIIE
JIESTHAM BCE K€ BOCHPEIICHHBIX, HO BOCIPEIIECHHBIX B MOPSJIKE qaCTHo-npaBOBOM3 :
[ToaToMy cunTaem HenpuemieMbIM BbICKa3aHHOE WM. ['aibriepyuHbIM MPENIOKEHUE
O 3aMEHE MEpP YrOJOBHO-IIPABOBOW OTBETCTBEHHOCTH Ha MEPBI T'PAXKIAHCKO-
IPaBOBOM OTBETCTBEHHOCTH 3a COBEPIICHUE MPECTYIIEHUA B 00JIACTH YAaCTHOTO
HpC,Z[HpI/IHI/IMaTeJIBCTBa4, HEJIb3s MCKYCCTBEHHO paclIuMpsATb OJWH IPaBOBOU
MHCTUTYT (IpakIaHCKO-ITPAaBOBYIO OTBETCTBEHHOCTh) 33 CUET BKJIIOUEHUSI B HETO
HOPM JIpyroro IMpaBOBOI0 HHCTUTYTa (YTrOJOBHO-IPABOBON OTBETCTBEHHOCTH),
TeM OoJyiee, 4TO TOJIHPKO BO3MEIICHHE NPUYMHEHHOTO MaTepHAILHOTO yIepba
HEJb3s MpU3HATh YPGEKTUBHBIM CPEACTBOM OOPHOBI C HE3aKOHHBIM M HEYECTHBIM
npeanpuHuMaresbcTBoM. KoHeuHo, cripaBeninBo BeickasbiBaHue E.B. I'opsueBon
0 TOM, YTO MOJIOKEHHUS 3aKOHOaTenbcTBa 0 IIOBBIIIEHHON OTBETCTBEHHOCTH
[IPEAIIPUHUMATENIEN OKa3bIBAIOT OIIPEICICHHOE IIPEBEHTUBHOE BO3JICHMCTBUE HA
npezmpHHI/IMaTeneﬁl, HO HE CJIEyeT TaKOE€ BO3AECHUCTBUE IEPECOLCHUBATD.

C yuyeroM BBILIEU3T0KEHHOTO MOYXHO CJelaTh CIEAyIolUe BbIBOABL. Bo-
IIEPBBIX, B PaMKaxX HWHBECTHLIMOHHOIO IpaBa KaK KOMILUIEKCHOM OTpaciii IpaBa
CKJIQ/IBIBAIOTCSl OIPEAEJICHHBIE NPABOBBIE MHCTUTYTHI, B TOM YHCJIE€ W HWHCTUTYT
FOPUANYECKON OTBETCTBEHHOCTH. Bo-BTOpbIX, IpaXKIaHCKO-IIPaBOBAasl,
aJIMUHHCTPATUBHO-IPABOBAsl UM YTOJOBHO-IIPABOBAasi OTBETCTBEHHOCTh OCTAIOTCS
MHCTUTYTAMH CBOMX COOTBETCTBYIOIIMX OTpacied 1mpaBa, a B cdepe
MHBECTULIMOHHOT'O MpaBa 3TU U JPYrue BUJIbI OTBETCTBEHHOCTH OOBEAUHSIOTCS B
€IUHbIII WHCTUTYT WHBECTULMOHHOTO TMpaBa - HHCTUTYT WHBECTULHUOHHO-



HpaBOBOﬁ OTBCTCTBCHHOCTHU. B—TpeTBI/IX, ITOCKOJIbKY HMHBCCTHIIMOHHOC IIPaBO
OTHOCHUTCA K YHCIY OTpaCHeﬁ mpaBa, HC IIOJYYHMBHIUX CIIC HAAJICIKAIICTO
TECOPETUICCKOTO 00OCHOBaHUS U HaxoosaImuxcs Ha paHHﬁﬁ CTaaun pasBUTHA,
CUUTACM CBOCBPCMCHHBIM U BA)KHBIM HU3YUYCHHC IOpH,HHqCCKOﬁ OTBCTCTBCHHOCTH 3a
HapymCcHUC HWHBCCTUIHUOHHOI'O 3aKOHOOATCIILCTBA KaK ocoboro HHCTHUTYTa
HMHBCCTULIMOHHOI'O ITpaBa.

9. Jlexuus

Hed1b 1 ra3z kak 00beKTbl HHBECTHPOBAHUSA

Ob6vekmuvl uH8eCMupoB8ansl, Kak MPaBUiIo, Pa3IMYHbBI 110 Ha3HAYEHUIO,
PaCIONIOKEHHIO HA MECTHOCTH M B TIPOCTPAHCTBE, MPUMEHSIEMbIM
KOHCTPYKIIUSIM M MaTepuaiamM, o0opyoBanuto. [lepeunciieHHbIe
OCOOCHHOCTH TIPEAONPECIISIOT HEOOXOAUMOCTh CIEM(UUECKOTO MOIX01a K
PEIIeHUIO BOIIPOCOB TEXHOJIOTHH, OPTaHU3ALMHN U OIPEIeJICHUS CTOMMOCTH
CTPOUTENHCTBA KAXKJOTO KOHKPETHOTO 3J]JaHUSI U COOPYKEHUSI.

Kak o6wvexmui uneecmuposanusi, ”HCTPYMEHTBI JJIEHEAKHOTO PhIHKA B
OOJIBIIIMHCTBE CBOEM JIMKBUJHBI, TO €CTh UX MOXKHO ONEPATUBHO MPOJATH U
KynuTh. KpoMe TOro, OHM OTHOCATCSI K HHCTPYMEHTAM C HU3KUM PUCKOM, a
CJIEIOBATENbHO, MX IOXOJHOCTh HUXKE, UeM Y APYTUX (PUHAHCOBBIX
WHCTPYMEHTOB. @UHAHCOBBIE TUPEKTOPA MHOTHX KOPHOPALMI UCIIOIB3YIOT
JICHEKHBIE PHIHKU JIJI BDEMEHHOI'O Pa3MEIeHHs] CBOOOIHBIX CPEICTB 10
MPUHATHS PENICHUS 00 UX UCIOIb30BaHUMU.

B o6vexmobr unsecmuposanus ( cM. Tabdi. 2.1) BKHHOUYEHBI TaK)Ke pacXo/Ibl Ha
MOHTaK-HaJIaJIKy 000pyI0BaHMSI M Ha TIEPBOHAYATBHYIO MMOTPEOHOCTH B
MaTepuanax Jisi OCyIIeCTBICHUS IEPBOTO I1ara ToBapoodopoTa.

JIMKBUAHOCTD 00bEKMO8 UHBECMUPOBAHUS OKA3BIBAET CYIIECTBEHHOE
BJIMSIHUE HA YPOBEHD JIOXOJIHOCTH COOTBETCTBYIOIINX (PMHAHCOBBIX
onepaiuii. Yem HUXKe TUKBUIHOCTD OTJIEIbHBIX 00BEKTOB ( HHCTPYMEHTOR)
WHBECTUPOBAHMUS, TEM COOTBETCTBEHHO BBIIIIE JIOJXKEH OBITHh HEOOXOIUMBIN
YPOBEHB JIOXOTHOCTH MO HUM, 00€CTICYMBAIOIIUI BO3MEIIEHUE (DMHAHCOBBIX
MOTEPH, CBSI3AHHBIX C MPECTOAIIECH BEICOKON MPOJAOIKUTENBHOCTHIO UX
peanu3anuy Mpyu peMHBECTUPOBAHUY KanuTana. B3anmMocBsa3b 3TUX
noKasaTesiel HOCUT 0OpaTHBIN XapakTep U POPMUPYET MIKATY JOXOAHOCTD -
JUKBUAHOCTb, OMPEACIIAIONIYI0 KOJTMUYECTBEHHBIE MPOMOPIIMHU UX YPOBHEH B
MpoIIecce OCYIIECTBICHUS (PMHAHCOBBIX OMepaIuii, CBI3aHHBIX C
WHBECTHPOBaHMEM KamnuTajna. Takum 00pa3zoM, (HakTop JIMKBUIHOCTH



SIBJISIETCSI OOBEKTUBHBIM (haKTOPOM, 00YCIIOBIMBAIOIIUM BHIOOD
YIPABJICHUYECKUX PEIICHU 10 (POPMUPOBAHUIO YPOBHS TOXOIHOCTH
COOTBETCTBYIOIINX (PMHAHCOBBIX OTEpaIui.

Puck o6wvexma uneecmupoganusi B OCHOBHOM 3aBHCHUT OT YMUTEHTA U
OTIpEJIEISETCS YPOBHEM €T0 JOXOJAHOCTU U CIIOCOOHOCTHIO K BBITIIIATE JOX0/1a
no reHHou Oymare. Takum 00pa3om, puck 00BEKTa UHBECTUPOBAHUS 3aBUCUT
OT BO3MOKHOCTH HAaCTYIUICHUSI COOBITHS CTyYaifHOrO XapakTepa U MoTepb OT
BJIO’KEHHM B IIeHHbIE OyMaru JaHHOTO YMUTEHTA.

JIMKBUAHOCTD 00bEKMO8 UHBECMUPOBAHUS OKA3bIBAET CYIIECTBEHHOE
BIIMSIHUE HAa YPOBEHb JOXOJHOCTH COOTBETCTBYIOIINX MHBECTUIIMOHHBIX
onepaiuii. Yem HUXKe TUKBUIHOCTD OTJIETbHBIX 00BEKTOB ( HHCTPYMEHTOR)
MHBECTHUPOBAHMUSI, TEM COOTBETCTBEHHO BBIIIE JOJIKEH OBITh HEOOXOIMMBIN
YPOBEHb JIOXOJIHOCTH IO HUM, OOECIIEYMBAIOIINI BO3MEIICHHE (PUHAHCOBBIX
NOTEPb, CBA3aHHBIX C MPEICTOSALIEN BBICOKON IIPOJOJIKUTETbHOCTHIO HX
peanu3anuy Npyu peMHBECTUPOBAHUY KanuTana. B3anmMocBsa3b 3TUX
MoKa3aTesie HOCUT OOpaTHBIN XapakTep U POPMHUPYET MIKATY JOXOAHOCTD -
JUKBUAHOCTb, OMPEACIIAIONIYI0 KOTMUYECTBEHHBIE MPOMOPLIMHU UX YPOBHEH B
Ipoliecce OCYIIECTBICHUS ONEPALIHii, CBSI3aHHBIX C MHBECTUPOBAHUEM
kanutana. Takum 00pa3om, akTop JUKBUIHOCTH SIBISETCS 0ObEKTUBHBIM
(dakTopom, 00yCIIOBIMBAIOUIUM BEIOOp YIPABICHUECKUX PELIEHUN 110
(OpPMHUPOBAHUIO YPOBHSI TOXOIHOCTH COOTBETCTBYIOLIUX HHBECTULIMOHHBIX
OTIepaIU.

Be160p 06vexma uneecmuposanus pecypcos NOIXKEH ObITh OCYIIECTBICH Ha
OCHOBE y4eTa Oyyiero GopMupoBaHusi PUHAHCOBBIX MIOTOKOB B XOJI€
peanu3aiuy JU3UHTOBOU CIEIKH, 00s13aTEeILCTB M0 JOTOBOPY, UCXO/IS U B
T.4. U3 UHTEPECOB JIM3UHT OIIOTy4daTelis. JIN3uHrogaTenb n3HaA4aabHO JOJIKEH
pPEeryaupoBaTh OTHOILIEHHUS C JJU3UHIOMOJIyYaTeIeM MOCPEACTBOM
3aKJIFOYEHUS CIIEIKHU C MTOCTAaBIIMKOM, KOTOPBI TOTOB MPEIOCTaBUTh
VIMYILIECTBO HE 10 CAMOU BBICOKOM IIEpBOHAYAJIBHOU 1LIEHE, a IO YMEPEHHOM,
KOTOpast Obl COOTBETCTBOBAJIA MOCIEAYIONIEH 3HAYMMOCTH U OT/1aue 00beKTa
uHBecTUpoBaHus. Kak crnencTBrue 00beKTUBHO BOZHUKAIOT BOMPOCHI
HEJI00pOCOBECTHOIO OM3HECA M OMPEASICHHUS MIPEJIeIOB OTBETCTBEHHOCTH
JU3UHTOJIaTelIsl B paMKaX JIN3UHTOBOTO JIOTOBOPA.

[To o6vexmy unsecmuposanus pa3inuyarOT OCHOBHOW U OOOPOTHBIN KaIlUTAJ.
OCHOBHOM KanuTai NpeacTaBiIsieT CO00M Ty YacTh UCMOIB3YEeMOT0 (hUpMOit
KanuTajia, KOTOPbIi NHBECTUPOBAH BO BCE BUIbI BHEOOOPOTHHIX aKTHUBOB, a
HE TOJIbKO B OCHOBHBIE€ CPEACTBA, KAK MHOTIa TPAKTYETCS B JIMTEpPATYpE.



CHeKy.]'ISITI/IBHaH IIOKYIIKa 00beKmos UHeeCmMuposarusl, O0OBIYHO
COBCpIHICHHAA JIMITOM, HC ABJIAIOIIUMCS ITIOCTOSHHBIM M AKTHBHBIM
YYaCTHHUKOM CIICKYJIITUBHBIX CICIIOK HA PBIHKC.

NmeroTcs nBa obOvekma UHBECMUPOBAHUAL. Bennunna Tpe6yeMBIX
KanMUTaJIbHBIX BJIOKECHUM OJHMHaKOBA.

B kauecTtBe 00vexmo6 uneecmuposansi MOTYT BBICTYNaTh JCHEKHbBIE
CpPEACTBa, B TOM YMCJIE B HHOCTPAHHOU BAIFOTE, TOCYJAPCTBEHHbBIC [ICHHBIC
oymaru Poccutickoit deneparuu, rocygapcTBEHHbIEC IICHHBIE OyMaru
cyObekToB PD; MyHUIIMTIAIbHBIE [IEHHBIE OyMaru; akiiui U O0JIUTaliuu
POCCUICKHUX OTKPBITBHIX aKIIMOHEPHBIX OOIIECTB; IIEHHbIE OyMaru
WHOCTPAHHBIX TOCYJIaPCTB; aKIIMU WHOCTPAHHBIX aKITMOHEPHBIX OOIIECTB U
oOJIMraliuy THOCTPAHHBIX KOMMEPUECKUX OpTraHU3alluil, Ipyrue 1eHHbIC
Oymaru u umyiiectso. HeipuxuMoe UMyIIeCTBO U UMYIIIECTBEHHBIE TTpaBa
Ha HEABMXKMMOE UMYIIECTBO MOTYT BXOJAUTH TOJIBKO B COCTAaB aKTUBOB
aKIIMOHEPHBIX WHBECTUITMOHHBIX (DOHIOB M aKTUBOB 3aKPBITHIX MAEBBIX
WHBECTUIIMOHHBIX (DOHIOB.

NmeroTcs 1Ba 06vekma uHeecmuposarusi ¢ OJUHAKOBOM ITPOTHO3ZHOM
CYMMOM TpeOyeMbIX KalUTAIbHBIX BIOKECHHM.

NmeroTcs nBa obvekma UHBECMUPOBAHUAL. Bennunna Tpe6yeMBIX
KalUTaJIbHBIX BJIOKECHUM OJHMHaKOBA.

OO01ast XapaKTEepPUCTUKA 00beKma UHBeCmMupoBanus, IOTPeOHOCTh B
HaME4aeMoO# K BBIMYCKY MPOAYKIMHU ( YCIIYT): JaHHBIE O HEOOXOIUMBIX
pecypcax, BOBIEKAEMbBIX B XO3UCTBEHHYIO ACSATEIHLHOCTD MPEINPUATHSA,
OKPY’KaIoIIeH cpefie; CBEICHUSI O PhIHKE CTPOUTEIBHBIX YCIYT,
IPEeANPUATUIX-TIOCTABIIMKaX 000pyAOBaHUS U MaTEPUAJIOB U TIp.

DKoHOMHYECKas oreHKa d(PGEeKTUBHOCTH MHBECTHUIIMI B OCBOSHHE HE(TEra3oBBIX
00BEKTOB B COBPEMEHHBIX YCIOBUAX HEJPOIOJIB30BAHUS IMPEBpaIIaeTcs B
peanbHbIi HHCTPYMEHT MPUHSATHS PeUIeHUH mpy 0OpMIICHUH JIMIIEH3UN Ha MPaBo
MOWCKA, Pa3BEIKU W JOOBUM YTIACBOAOPOIHOTO CHIPhS, HCIIOJB3yeTCS TpHU
000CHOBAaHWY MHBECTUITMOHHON MOJIUTUKH, TEXHOJOTUUECKUX PEIICHUH W MHOTHX
JIPYTUX TEOJOT0-3KOHOMHUYECKHX 3a7ad. B Hactosmee Bpemsi pa3paboTaH psij
METOJMK SKOHOMHYECKOW OIICHKH HEe(TEra3oBBIX OOBEKTOB M KOMIIBIOTEPHBIX
TEXHOJIOTUM pacyeTroB. TeM HE MeHee, BCe €lle He CO3JaHa METOIOJIOTHUsA
SKOHOMHUYECKON  OIICHKH, TO3BOJIAIONIAS  YYUTHIBAaTh OTPOMHBIA  MAacCHB
pazHOpoHON  HMH(popManuu  (IKCMEPTHO-TUHTBUCTUYECKON, HHTEPBAJILHOM,
HEUYETKOMN).

DKOHOMUKO-MAaTEeMAaTUYECKHE MOJIENIM U METO/JIbI OLICHKU 3(PPEKTUBHOCTU U PHUCKA
WHBECTUIIMA B OCBOGHHE HEPTEra3oBbIX OOBEKTOB TPEOYIOT ajamnTaiud K



BCECTOPOHHEMY  YYE€Ty  BJIMSHUS  HEONPEJCICHHOCTH,  CBSI3aHHBIX  C
OCOOEHHOCTSIMHU:

*  chopmynupoBaHHBIX  IHeled  (MHOTOKPUTEPHAIBHOCTh,  KAYECTBEHHO
OTIPE/ICIICHHBIC LIEJIN);

* HCCIIEYEMbIX OOBEKTOB (HAJIMYME JTUHIBUCTUYECKON IKCIIEPTHOM MHGPOpMALIMU
00 O00bBEeKTe; HEBO3MOXKHOCTh BEpPOSITHOCTHOTO OINHMCAHMS U3-3a HEMOJHOTHI
CTaTUCTUYECKOM uH(popMaIy; POTUBOPEUYUBOCTb, HEOJIHO3HAYHOCT,
HEJ00MPEIEeIEHHOCTh, HEYETKOCTh MH(OPMAIIMU O BHEIIHEH U BHYTPEHHEU CpeJIE;
HaJIM4YKe OTPaHUYEHUN Ha PeCcypChl).

BnusiHue naHHBIX OCOOEHHOCTEM CO3JaeT TPYAHOCTH NPHU pPEIIeHUH 3ajad
VMHBECTULIMOHHOTO aHAJIN3a U OCJIOKHSIET IPUHATHE NHBECTULIMOHHBIX PELICHUM.
Ha pasamx cragusx wu3ydeHus He(Tera3oBblXx OOBEKTOB  CYIIECTBYET
HEOIPEICTICHHOCTh T'€OJOTHYECKUX (PAKTOpOB (TIIOMIaAh M MOIIHOCTH 3aJIE€XKHU,
NOPUCTOCTh,  He(Te-  WIM  Ta30HACBHIIICHHOCTH), YTO  MPUBOAUT K
HEONIPEACIEHHOCTH OLIEHKM 3amacoB Y B ceipps. JlaHHas HeONpeneneHHOCTh
CHMKAETCS MpU NPOBEJIECHUU T€O0JOropa3BEJOYHbIX paboOT, T.e. MOJYyYEHUU
JOTOJHUTENBHONU UH(POPMAIIMK O XapaKTepUCTUKax HedTerazoBoro oobekra. Ilpu
aHanu3ze AS(OPEKTUBHOCTH HMHBECTUIIMH B OCBOCHUE HE(PTEra3oBbiX OOBEKTOB
IPUXOAUTCS MPOrHO3UPOBATH COCTOSTHUE (DAaKTOPOB MHBECTUIIMOHHOTO MpoIecca
Ha TMEpUOJ] HE MEHEE YeM JIeCsTh JieT. Takoil cpok ompenensieTcs: AUTEIbHOCThIO
IPOBEICHUS]  T'€OJIOTOPAa3BEIOUYHBIX  pabOT, BBOJAOM  MECTOPOXKJICHHUHA B
DKCIUTyaTallMl0 U MX CPOKOM >KHM3HU. IIpu NpOrHo3MpoBaHMM HAa TaKOM IMEPUOJ
OPUXOJUTCS CTAJIKUBATBHCS C HEONMPEJEICHHOCTHIO TEXHOJIOIMYECKUX (aKTOPOB
(1e0uThl CKBa)XXWH, OOBOAHEHHOCTh MNPOIYKIMH) W (PUHAHCOBO-IKOHOMUYECKUX
(dakTopoB (ypoBeHb 3aTpaT, CIpOC, LieHbl Ha YB ceippe), 4To nomuepkuBaeT
IPAKTUYECKYIO BaXXKHOCTh PELIEHUS 3a/ladyd 00pa0OTKU HEONpPEIEIEHHBIX JaHHBIX
U MIPOBEJICHUE COOTBETCTBYIOIIETO MCCIIEIOBAaHMS B 00JaCTH MOMCKA U aJanTaluu
HAyYHO-OOOCHOBAHHBIX MOAXOJ0B K HWHBECTHIIMOHHOMY aHaJM3y, CIOCOOHBIX
pelarb JaHHyIo 3a/1a4y.

10 Jlexknusa

[{enHble OymMaru kak 0ObeKT HUHBECTULIMOHHBIX MPABOOTHOUIEHUI
3aKoHOAATEIBCTBO, PETYJUPYIOLIee PBIHOK LEHHBIX Oymar, JOajieko OT
coBepiieHCTBa. TeM He MeHee, pBIHOK LIEHHbIX OyMar CyHIecTBYeT, OH
(GYyHKUMOHUPYET M pPA3BUBAETCS, OKA3bIBACT BIMSHUE Ha TOJOXKEHHE [l B
rOCyJ1apCTBE U CIOCOOCTBYET Pa3BUTHIO MPEAIPUHUMATENBCTBA.

Panee, 10 HacTyIuleHHs PBIHOYHBIX OTHOLIEHHWH, OOOpPOT LIEHHBIX Oymar ObuI
HEOONIBIINM U ObUI MPEACTABIEH, B OCHOBHOM, OOJIMraliusiMH, cOeperareibHbIMU
KHIKKaMU Ha MPEIbsIBUTENS, aKKPEIUTUBAMHU rOCYAapCTBEHHBIX cOeperaTesbHbIX
Kacc, JIoTepeiHbIMU OuiieTaMu. Mexay IpUInYecKUMH JTUIAaMHU UCII0JIb30BAIUCh
pacyeTHBIE YEKU.

C pa3BuUTHEM PBIHOYHBIX OTHOLICHHWW YBEJIWYWIOCH KOJMYECTBO BHJIOB LICHHBIX
Oymar, u ctan GopMupoBaThCs (HYOHAOBBII PHIHOK.

OTHOCHUTENIBHO CEPhE3HO PHIHOK LEHHBIX OyMar Hayai padotarh B Kazaxcrane B
1991 rony, Toraa ’*e Ha4aJloCh aKTUBHOE 3aKOHOTBOPYECTBO B 3TOM 00JaCTH.



Ha cerogusmnuii nens neiictByer 6onee 300 HopMaTHUBHBIX akToB. Henb3s He
BBIJICIIATh Pl BAXKHEUIIINX 3aKOHOAATEIbHBIX aKTOB — ['paxkmanckuil konekc PK,
3akoH PK «O perake nennsix Oymar», 3akon PK «O0 akuuoHepHBIX o01IiecTBax»,
[TocranoBnenue IIpaBnenns HannonaneHoro banka PK «O npaBunax nepBUYHOTO
pa3MelleHNs TOCYyAapCTBEHHbIX LEHHBIX OyMmar, SMUTHpyeMbIX MUHUCTEPCTBOM
¢bunancoB PK» ot 28 ampens 1997 rona, peryiaupyroiiee OCHOBHBIC TTOJIOKEHHS O
BBIIIYCKE TOCYJApCTBEHHBIX IIeHHBbIX Oymarax, 3akoH PK «O BekcenbHOM
oOpamiennn B PecnyOmuke Kazaxcran». Ocoboe MecTo cpeaud OpraHos,
YIOJHOMOUYEHHBIX ~PEryJMpOBaTh OTHOILIECHHUS B paccMaTrpuBaeMon cdepe,
3aaumaeT HanmonansHas komuccus PK no nennsim Oymaram nipu [IpaBurensctse
PK, Ha koTOpy10 BO31araercsi KOHTPOJIb U PEryJIMpOBaHUE PhIHKA IIEHHBIX Oymar u
JesITeIbHOCTU MPO(EeCCHOHANIBHBIX YYaCTHUKOB PhIHKA IIEHHBIX OyMar.
BaxneiimmMu 3aauaMu peIHKa HEHHBIX OyMar sIBIISIIOTCA oOecreueHue rudKoro
MEKOTPACJIEBOTO NEPEPACIPENCIICHUS] NHBECTUIIMOHHBIX PECYpPCOB, IPUBJICYEHUE
WHBECTULIMA HA Ka3axXCTaHCKUE MNPEANPHUATHSA, CO3MAHUE  YCIOBUM  JUIA
CTUMYJIMPOBAHHUs HAKOIJIEHUH U MOCIEAYIOIIEr0 UX HHBECTUPOBAHMUS.

B cootBerctBUM co cr. 129 I'paxnanckoro koxaekca PK, «llennoit Oymaroi
SBIIAETCS JOKYMEHT, YJOCTOBEPSIOIINNA C COOTIOIEHUEM YCTaHOBICHHOU (OpMBI U
00s13aTENbHBIX PEKBU3UTOB HMMYIIECTBEHHbIE IIpaBa, OCYIIECTBICHUE WIIU
nepegaya KOTOPBIX BO3MOXKHBI TOJIBKO MHpH €ro mnpeabsBiieHud. C nepenauei
LEHHOM OyMaru nepexoar Bce yI0CTOBEPsEMBIE €10, IIPaBa B COBOKYITHOCTHY.
OTnnunTenbHas 0COOCHHOCTh BCEX BHJIOB LIEHHBIX Oymar — HEOOXOAMMOCTbh HMX
IPEIbSABICHUS IS OCYILIECTBICHHS MPaB, yI0CTOBEPEHHBIX [IEHHBIMU OyMaramMmu u
BO3MOKHOCTb MX IIMPOKOTO OOpaIleHMs], YTO JOCTUTAETCS 32 CUET YIPOIIECHHOIO
HopsiKa nepeady mpas 1o eHHoH Oymare.

Ilennpie Oymarum TOAPA3AETSAIOTCA HAa «Ka3yalbHbIE» H  «aOCTPAaKTHBICH.
KaszyanpHbIMU SIBISIOTCS IIEHHBIE OyMaru, COAEp)KalllMe CCBhUIKY Ha OCHOBHYIO
caenky. B Tex ciydasx, Koraa W3 LEHHOW OyMmarn BO3HHMKAeT HOBOE
0043aTeNbCTBO, KOTOPOE HE 3aBUCUT OT JIEXKAIlled B €ro OCHOBE CJIEJKH, UMEIOT
MecTO a0CTpaKTHbIE [IEHHbIE OyMaru.

[TpaBa, yiocToBEepeHHbIE LIEHHOM Oymaroil Ha IpeabIBUTEINS, MEPEJalOTCs MyTeM
BpPYUYCHHUS LIECHHOW OyMaru HOBOMY BIIAJICIbILY.

[IpenbsBuTENnbCKHE LICHHbIE Oymaru o0yaaaoT HauOOJbIICH
000pOTOCTIOCOOHOCTHIO.

Bonee cnoxHbI MOPAOK MEepeaayd UMEHHBIX LIEHHBIX OyMar, KOTOpblE MOXHO
NepeyCTYNUTh  TOJBKO B  OOBIYHOM  IPa)KAaHCKO—IIPAaBOBOM  MOPSJIKE,
YCTaHOBJIEHHOM /Il YCTYNKU TpeOOBaHMsI, TO €CTh, IIyTEM 3aKJIIOUEHUS CAEIKU
MEXIy HOBBIM W TPEIBIIYIIMM BiajeibllaMu I1eHHoM Oymaru. IlpaBa mo
OpIEPHON IIEHHOW Oymare mepemaroTcs ¢ MOMOIIBI0 MepeaaTOYHON HAIIMUCH —
uHaoccameHnTta. IlepegaTounas Haanuch Ha LEHHOM Oymare O3HAa4aeT, 4To BCE
paBa, yJA0CTOBEPEHHbIE LIEHHON Oymaroi, NpuHaJJIeKaluue JULy, YYUHUBIIEMY
HAJMKUCh, - UHJIOCCAHTY, NEPEXOAAT CYyOBEKTY, KOTOPOMY MEpenaroTcsl mpasa Mo
[IEHHOU Oymare, - UHA0CCaTy.

Bce nuna, yyumHUBIIME NEpeNaTOYHbIE HAANUCHA — HHAOCCUPOBABLIME LIEHHYIO
OyMary, HeCyT Iepe]] ee 3aKOHHBIM BJIaJIeTIbIeM, KaK U JIUI0, BbIJABIIEE [IEHHYIO



OyMary, COJMAAPHYIO OTBETCTBEHHOCTb. TakuM 00pa3oM, 3aKOHHBIH BIIAJIEIEL]
LHEHHON OymMaru MOXeT TpeOOBaTh MCIOJHEHUs 00s3aTENbCTBA, BBITEKAIOLIEE U3
LEHHOH Oymaru, OT Jula, BbIJABIIETO HEHHYI0 OyMary, Ju00 OT BceX 00s3aHHBIX
U1,

Ho naneko He Kaxablii BUJA IIEHHOM OyMaru MOXXET CYIIECTBOBATh B KadyeCTBE
NPEAbSIBUTEIIBCKAX, HMMEHHBIX WIH OpPAECPHBIX, TIOCKOJbKY 3aKOH MOKET
OTpaHUYMBATh TAKYI0 BO3MOKHOCTb, UTO yka3aHo B ¢T.131 I'K PK.

B nenHoit Oymare Ha nmpeabsIBUTENS YAOCTOBEPEHHBIE €10 UMYIIECTBEHHBIE MpaBa
IpUHAAJIEKAT TOMY, KTO (AKTUYECKHA CMOXKET MPEAbSIBUThH €€ 0053aHHOMY JIMILY, a
MOCJIETHUN BOpaBe M 00s3aH TMPOM3BECTH UCIOJHEHHE TaKOMY BIIAJICINbILY.
COOTBETCTBEHHO 3TOMY, W ISl MEpelauyd IpaB APYromMy JHUIYY, YAOCTOBEPEHHBIX
TakoW Oymaroi, J0CTaTOYHO Nepeayu caMoil Oymaru mytem ee BpydeHus (ct. 132
n.1 'K PK).

B wumeHHOl 1eHHOW OyMare yJIOCTOBEPEHHbIE €0 HMMYIIECTBEHHbIE IpaBa
MPUHAIIEKAT TOJBKO TPSAMO O0O03HAYEHHOMY TaM JIAIY, KOTOPOMY TOJBKO W
MOKET OBITh MPOM3BEICHO HaJJIeXkKallee UCIOoJHEeHue o Takoil Oymare. [loaTomy
opyu HEOOXOJUMOCTH MepeJayd MpaBa, YAOCTOBEPEHHOTO HMMEHHOW LIEHHOU
Oymaroi, WHOMY JHUIy €€ BJaJelell JOKEH COOTBETCTBYIOIIUM 00pa3om
0opOpMUTH YCTYNKY CBOEr0 TMpaBa, B YACTHOCTH, COOJIOCTH HEOOXOIUMBbIE
TpeOboBanus k Qopme Takoit ycrynku (ct. 346 T'K PK) u yBegomuth o
COCTOSIBILICHCS YCTYIIKE JOJKHUKA — 00g3aHHOE 1O 1eHHOM Oymare ymio (1. 3 cT.
339, 342 T'K PK). B Takoil curyauuu NpeKHUM BIaJeiaell UMEHHOW LEHHOMU
OyMaru oTBedaeT Mepe] HOBBIM BIAJACIBIIEM TOJBKO 3a HEJAEHCTBUTEIHLHOCTH
TpeOOBaHMs, yIOCTOBEPEHHOIO LIEHHOW OyMmaroi, HO He HECET OTBETCTBEHHOCTU
3a (paKTUYECKOE HEUCIIOTHEHHE 3TOro TpeOoBaHHUsS 00S3aHHBIM JMIIOM (1. 2 CT.
132, 347 I'K PK).

B opaepnoii nieHHON Oymare Ha3BaH CYOBEKT yJAOCTOBEPEHHOTO €I0 IMpaBa, 4YTO
cOnmmkaeT ee ¢ MMEHHOW LeHHoW Oymaroi. Ho »Ta mennas Oymara, mo cyTw,
3apaHee paccyuTaHa Ha BO3MOXHOCTh €€ mepeaaud (OTUyXKACHUS) HHOMY
Biazenply. [Ipy 3TOM M HOBBIM BiAJENIEl] HE JIMIIAETCA BO3MOKHOCTH B CBOIO
ouepeb nepefaTb Takyl LIEHHYI0 Oymary JIpyromy npuoOperarento. B m. 3 cr.
132 I'K PK cnenuaibHO Ha3BaHbl BO3MOXKHBIE BUJIbI NI€PEIATOUHBIX HAAMUCEN T10
OpJEpHBIM IIEHHBIM OymaraM — UWHJOCCAMEHTOB. Takue HaANUCH MOTYT
NEPEHOCUTh YIO0CTOBEPEHHBIE OyMaroi rnpaBa Ha KOHKPETHOE JIMIIO — MHI0CCATa,
U OBbITh OJAHKOBBIM («YHCTBIMUY»), 0€3 yKa3aHWs JUIA, KOTOPOMY JIOJKHO OBITh
MIPOU3BEJICHO UCIIOJHEHUE, YTO CONMKAET TaKOW JOKYMEHT C MPEAbsIBUTEIHCKON
IIEHHON Oymarou, Ju00 OpAEpPHBIMH, TO €CTh yKa3blBaTh JHUII0, KOTOPOMY HIIU
IpUKa3zy KOTOPOro JOJDKHO ObITh IpOu3BeleHO HcnonHeHue. OcoOblil xapakTep
UMeeT IpenopyunTenbHbiil nHaoccaMent (ab. 3 n.3 cr. 132 I'K PK), kotopslii He
MEPEHOCUT HAa HWHJ0CCAaTa HUKAKUX HMYILIECTBEHHBIX MpaB, a COJCPKUT JHUIIb
MOPYYEHUE €My OCYUIECTBUTH MpPaBa, yA0CTOBEPEHHBIE TaKOW IIeHHOW Oymaroi. B
TOM Ciy4yae, HMHJOCCAT CTAHOBUTCS IMPEACTABUTENEM HWHJOCCaHTa, U Ha HX
oTHOLIeHUs pacnpocTpanstorcs oomue HopMbl ['K PK o npencraBurenscTse.

11 Jlekuus



HNurtennekryanbHasi COOCTBEHHOCTh KaK 00BEKT MHBECTUIIMOHHBIX
MPABOOTHOLLIEHU N

YenoBeuecknid T'€HUM SBIETCST MCTOYHUKOM BCEX ITPOU3BENCHUM HCKYCCTBA H
U300peTeHNt. OTU TIPOM3BEICHUS SIBIISIIOTCS TapaHTHUEH KWU3HH, TOCTOWHBIMU
yenoBeka. «Jloar rocygapcrBa — OOECHEYHMTh HAJIEKHYHO OXpaHy BCEX BHJIOB
UCKYCCTBa U U300peTeHui» (Haamnuch Ha KynoJie 31anus mrad-kBaptupsl BOUC B
Kenene).

Hcnonb3oBanue 0e€3 cornacus MnpaBooOagaTesnieil MPOU3BEICHUN JUTEPATYpHI,
BUJICO3AIINCEH, MY3bIKAJIbHBIX ITPOU3BEICHUN HAHOCUT CYLICCTBEHHBIM BpEl HE
TOJIBKO OJKOHOMHMKE TIOCyAapcTBa, HO TaKKe HapyllaeT IpaBa aBTOPOB U
notpeduresne ykasaHHON IPOAYKIHH.

HeoOxomumocts 3¢ (HEeKTUBHOIO CONEUCTBUS Pa3BUTHIO BHEUTHEAKOHOMHUYECKHX
CBA3E€H IIOCTaBWJAa INEepel] Ka3axXCTaHCKMMHM TaMOXKEHHBIMU OpraHaMM 3ajady
pa3pabOTKK HOBOTO MOJXOJa K Pa3BUTHIO TaMOXEHHOIO Jeia, B chepe 3aliuThl
MHTEIJICKTYaJIbHOU COOCTBEHHOCTH.

TepMuH «HMHTEIUIEKTyalbHasi COOCTBEHHOCTBHY» BOLIEN B Hay4HbII 00OpOT H
3akoHonatenbcTBO PecryOnmkm Kaszaxcran B Havane 90-x romoB. Oxpana
00BEKTOB MHTEJUICKTYaIbHON COOCTBEHHOCTH - U300PETEHUM, MOJIE3HBIX MOJIEIICH,
IPOMBIIUIEHHBIX ~ O0pa3lloB W TOBAapHBIX 3HAKOB - HOBas  00JacTh
rocyJapCTBEHHOTO peryjnpoBaHus HezaBucumoro KaszaxcraHna.
WNHuTennekTyanbHOW COOCTBEHHOCTBIO, B COOTBETCTBUU co cTaTheir 125 'K PK,
IIPU3HACTCSA UCKIIOUUTEIBHOE IPABO I'PaKJaHWHA WIM FOPUIMYECKOTO JIMIA Ha
pe3yibTaThl MHTEJUIEKTYAJIbHOM TBOPYECKOW IEATEIBbHOCTH M NPHUPABHEHHBIE K
HUM CpEJCTBa UHMBUYAJU3alUU IOPUANYECKOTO JINLA, TPOAYKINU (PU3UUECKOTO
WIH FOPUIUYECKOrO JIMIA, BBIMOJHIEMBIX UMH PaboT wiu yciuyr (pupmeHHoe
HaMEHOBAaHUE, TOBApPHBIM 3HAK, 3HAK OOCHyXuBaHUS W T.1.). Mcnonb3oBaHue
pe3yibTaTOB  MHTEJUIEKTYaJbHOM  TBOPYECKOM  JEATEIBHOCTH M CPEICTB
WHIMBHUIyaJIN3allMd, KOTOPbIE MOTYT OBITh OOBEKTOM HMCKIIIOUUTENbHBIX IpPaB
(MHTEJJIEKTyaIbHOW COOCTBEHHOCTH), MOYKET OCYIIECTBIIATHCS TPETHbUMH JIMLIAMHU
TOJIBKO C corjlacusi mpaBooOnanatens [1].

OObeKTaMU MHTEIJIEKTYalbHOM COOCTBEHHOCTH SIBJISIFOTCSI aBTOPCKOE IPaBo,
CMEXHbIE NpaBa, MNpaBO HA TOBAapHBIM 3HAK, 3HAK OOCIYXUBaHUSA, IPABO
UCIIOJIb30BaHUSI MECTa IPOUCXO0K/ICHUS TOBapa, MATEHTHOE MPaBo.

ABTOpCKOE MpaBO PAacHpPOCTPAHSIETCS Ha IMPOU3BEICHUS HAYKH, JUTEPATypbl U
VICKYCCTBA, SIBJIIOIIMECS PE3yJbTaTOM TBOPYECKOM AESTEIBHOCTH HE3aBUCUMO OT
Ha3HA4YeHMUsI M JOCTOMHCTBA IPOM3BEICHMs, a TakXke crocoda u (GopMbl HX
BBIPAJKCHHUS.

ABTOpCKOE TMpaBO TakXe paclHpoCTpaHAeTCs Kak Ha OOHapoJOBaHHBIC
IPOU3BEJICHUS, TaK U Ha HEOOHAPOJIOBaHHBIC MPOU3BEACHUS, CYIIECTBYIOLIUE B
KaKo# 100 00BEKTHBHOM (hopme:

l)nucbMeHHOM (PyKONKCh, MAILIMHONIUChH, HOTHASI 3aIIUCh U TOMY ITOJ00HOE;
2)ycTHOM (IyOJIMYHOE POU3BEACHHE, TyOJIMYHOE UCIIOJHEHHUE U T.11.);

3)3BYKO - WM BUJIEO3AUCH (MEXaHUYECKOU, IU(PPOBOI, MArHUTHOM, ONTUYECKON
U T.I.);



4)nzo0pakeHus: (pUCYHOK, 3CKU3, KapTUHA, [IJIaH, YePTEkK, KUHO -, TEJE -, BUJIEO -
Wi POTOKAZIP ¥ TOMY TOJI00HOE);

5)00beMHO-ITPOCTPAHCTBEHHOM (CKYJIBIITYpa, MOJEIb, MAKET, COOPYKEHUE U T.II.)
U B Apyrux opmax.

ABTOpCKOE TIPpaBO HE PACHPOCTPAHSETCS HA COOCTBEHHO WJIeU, KOHIECIHIIHH,
IMPUHIUIIBI, METO/Ibl, CUCTEMBI, MIPOLIECCHI, OTKPBITHUS, (PaKThl. ABTOPCKOE MPaBO Ha
MIPOU3BECHUS HE CBSI3aHO C MPaBOM COOCTBEHHOCTH HAa MaTE€pHaIbHBIA OOBEKT, B
KOTOPOM TMpou3BeJeHuEe BbipakeHo. Ilepenaua mpaBa Ha MarepuaibHBIA OOBEKT
WIM TIpaBa BIaJCHUS MaTepUaIbHBIM OOBEKTOM caMa 1o cebe He BJICYET Nepeaadn
KaKUX-TM0O aBTOPCKUX IPAB HA MPOU3BEICHNE, BHIPAXKEHHOE B 3TOM O0BEKTE.
CMexHbIe TIpaBa pacHpoCTPaHSIOTCS Ha MOCTAHOBKHU, UCIIOTHEHUS, (DOHOTPAMMBI
nepenayu opranu3anuyd 3QUPHOTO W KaOeIbHOTO BEIIaHMs, HE3aBUCUMO OT HX
Ha3HAYCHMSI, COIEPYKAHUA U JOCTOMHCTBA, a TAK)KE CIIOCO0a MX BBIPAKCHHS
CyObekTamMu  CMEXKHBIX TpaB  SIBISIIOTCS  MCHOJIHUTENH, IPOU3BOJUTENN
¢donorpamm u opraHuzanuu 3pupHOro M KabenpHOro Bemanus. [IpousBoauTess
(doHOrpamMMBbl, OpraHu3alys BELIAHWs OCYLIECTBISIOT MpaBa, B Ipenenax Ipas,
NOJIYYEHHBIX [0 JOrOBOPY C HCIOJHUTEIEM M aBTOPOM 3alMCaHHOrO Ha
dbonorpamme b0 mepegaBaeMoro B A(hUp WIM TO KaOeI MPOU3BEACHUS.
HcnonHutens OCYHIECTBISET IMpaBa MpPH YCIOBUM COOJIOJIEHUS TpaB aBTOPOB
UCIIOJIHSIEMOTO MPOU3BEICHHUS.

C 16 deBpans 1993 rona PecniyOnnka Kazaxcran oObsiBUiia 0 JeCTBUU Ha BCel
TEPPUTOPUH YETHIPEX BAXKHEUIIMX MEXIYHAPOAHBIX KOHBEHLHMH IO IPAaBOBOU
oxpaHe 00BEKTOB MPOMBIIIIICHHOW COOCTBEHHOCTH:

-KonBennusi, yupexparomas Bcecemupnyro Opranuzanuio HMHTemnekTyanbHON
CoOCTBEHHOCTH;

-ITapuxckast KOHBEHIUS 110 OXPaHE MPOMBIIIEHHON COOCTBEHHOCTH;

-JloroBop o narentHoil koonepauuu (PCT);

-Manpuackoe cornameHue 0 MeX1yHapOJHOM perucTpaly 3HaKOB
PacnipocTpaneHue yka3aHHbIX KOHBEHIIMI Ha Ka3zaxcran o3HayaeT, 4To B
PecniyOnvke neiicTByeT mpuHsTas B OOJIBIIMHCTBE CTPaH MHUpPA CUCTEMA OXPaHbl
00BEKTOB MPOMBIILIEHHON coOcTBeHHOCTHU. [Ipn 3TOM HEOOXOAMMO UMETH B BUY,
410, OoCcKOJIbKY KazaxcraH, yuyacTBYsl B MEXKIYyHAPOAHBIX JOrOBOpAX, MPUHUMAET
HAa ce0s ompelereHHbIE o00s3aTeNbcTBa B 00JIACTU  MHTEJUICKTYaJIbHOU
COOCTBEHHOCTH, TepeJl  TaMOXEHHBIMM  opraHamMu  PecnyOnuku — CTOUT
OTBETCTBEHHasi 3amada — oOecreunBath J(G(PEKTUBHYIO OXpaHy TMpaB Ha
NPOU3BEIACHUS M OOBEKTHl CMEXKHBIX TIpaB, COJACUCTBOBATH (DOPMUPOBAHMIO,
CTAaHOBJICHHIO M CTaOWIHbHOMY (YHKIIMOHUPOBAHUIO OOMIECHPUHATHIX MHPOBBIM
COOOIIECTBOM HMBHJIM30BAaHHBIX HOPM B3aUMOOTHOIIEHUN MEXIy o0ianarensMu
npaB M MOJb30BATEISIMH TIPU TEPEMEIICHUM Yepe3 TaMOXKEHHYIO TPaHUILY
TOBAapOB, COAEPXKAIIUX OOBEKTHl HMHTEIUIEKTyallbHON coOcTBeHHOCTH. [lo cytn
Jiena, peyb HUIOeT O TOM, YTO MPEACTOUT [epecTpauBaTh BCIO CHCTEMY
IPaBOOTHOIIEHHH B 3TOM 00JaCTH.

B nactosimee Bpemss B Pecnybnmuke Kazaxcran —cioxkunack — KpaiiHe
HeOmaronpusTHas  oOCcTaHOBKa B cdepe  OXpaHbl  HMHTEJUIEKTyaJbHOU
COOCTBEHHOCTH, a TaKXe COONIOZCHUS 3aKOHOJATelIbcTBa 00 aBTOPCKOM U



CMEXHBIX TmpaBax. BuaeopsiHok PecrnyOnuku 3amoigHeH HENWIEH3UMOHHOU
(koHTpadaKTHOW) ayAHOBU3YaTbHON MPOAYKIMEH, KOMIBIOTEPHBIMU HOCUTEISIMH,
KOMIIAKT-IUCKaMH, HE BC€ OJIAronojiydHO W B M3JAaHUM KHIKHOM HPOIYKLHUH,
KOTOpasi ObIBaET MOPOM KpailHe HU3KOT'0 3TUKO-HPABCTBEHHOTO co/iepKanus [2].
[Ipn cpaBHEHMM HOPMATHMBHO-IIPABOBBIX AKTOB 00 OXpaHE HHTEJUIEKTyaJbHOU
cobctBenHoctu Pecniy6nuku Kazaxcran ¢ MeXIyHapOAHBIMH HOPMamH, XOPOIIO
3aMEeTeH HEJOCTAaTOK psfa HOPM, PEryJIHPYIOUUX OXpaHy dTUX OOBEKTOB.
[lopToMy BecbMa akTyajbHO, a TJIaBHOE, CBOEBPEMEHHO, IIpaBUTENBCTBO
Pecnybnmuku Kazaxcran u Bceemupnas Opranmzainus HWHTennekTyanbHOU
Co6ctBennoctun  (BOUC), yuuteiBasg, uro PK sBasercs umenom BOUC wu
YYaCTHUKOM  psiia MEXIAYyHAapOIHBIX JOTOBOPOB, IIOANMUCAIN  IPOrPaAMMY
coTpyaHuuecta mexay npasuteiabctBoM PK u BOMC Ne 303 ot 28.02.01 .

12JIexus
[IpaBOBOE peryampoBaHrE MECTOPOKICHUN IPATOLIEHHBIX METAJIOB.

Ha cerogusmnauii aenp nepen APJ[ POIIA crout cephe3Has 3agada co3/1aTh
YCIOBUSL IS Pa3BUTUA BHYTPEHHETO pbIHKA JparolieHHbIX MeTauioB. B
YaCTHOCTH, OpPraHW30BaTh OMPKEBBIE TOPTH 30JI0TOM Ha 0a3e PErHOHAIBHOTO
¢buHaHCOBOTO 1EeHTpa T. AJMarhl, a TakKe NPHUAAaTh 30JI0Ty CTaTycC
WHBECTUIIMOHHOI'O MHCTPYMEHTA, JOCTYIMHOTO /Jii MHBECTUPOBAHUS CPEJCTB Kak
YACTHBIX, TAK U UHCTUTYLIMOHAJIbHBIX HUHBECTOPOB.

B sroir cBasu 10 ampens 2009 roma Ha coBemanuu ¢ yuactuem llpesnnenta
ctpanbl APJ[ PDOIIA coBmecTHO ¢ [IpaBuTenbcTBOM ObLIO MOPYYEHO MPOpadOTaTh
BOIIPOCHI U YCTPAHUTh Oapbepbl, MPEMSATCTBYIONINE aKTUBHOU OUPKEBOM TOPTOBIIe
30JI0TOM.

[lepBbie maru nmo ycrpaHeHuro OapbepoB yxke caenanbl. Tak, 3akonom PK «O
BHECEHUU M3MEHEHUW W JIONOJIHEHUWH B HEKOTOPBIE 3aKOHOIATEIbHBIE AKTHI IO
BOIIPOCaM BAJIOTHOTO PEryJIMPOBAHMS M BAIIOTHOTO KOHTPOJISH», MOAMUCAHHBIM
[Tpesunentom 4 urons 2009 roga, B 1ensx OSCHPENSITCTBEHHOTO OCYIIECTBICHUS
oneparuii ¢ adPUHAPOBAHHBIM 30J0TOM BCEMH CYOBEKTaMH SKOHOMHYECCKHUX
OTHOIIIEHUHN ObUTO BHECEHO nomoiHeHue B crarbio 13 3akona PK «O BamotHOM
peryIupOBaHWM M BalIOTHOM KOHTposie». CoriacHo eMmy (U3MYecKuM W
IOpUJIMYECKUM JIMIAM Pa3peIlaeTcsl OCYILIECTBISITh «OIMEpalu MO TOKYNKe U
npojaxe ahpGUHUPOBAHHOTO 30JI0TA B CIUTKAX.

Jlo NpUHSTUS YKa3aHHBIX MOMPABOK ONEpalyy C 30JI0TOM MOTJIA OCYIIECTBISTHCA
TOJILKO y3KUM KPYrOM YYaCTHMKOB PBIHKA, TaK KakK 30JI0TO SIBJISETCS BalIOTHOM
[IEHHOCThIO, OINEpalUi C HUM MOTJIM OCYIIECTBJISITh TOJBKO OaHKU BTOPOTO
YPOBHSI.

B nenom, npuHsTHIE TOMPABKU CITIOCOOCTBYIOT PA3BUTHIO 30J10Ta KaK (PMHAHCOBOTO
WHCTPYMEHTA, aJbTEPHATHUBHOTO CpeAcTBa g cOepekeHUs HaKOIJICHUMN
HIMPOKOT0 Kpyra YaCTHBIX U MPO(EeCCHOHATBHBIX HHBECTOPOB.

Bwmecte ¢ TeM, HEOOXOIMMO OTMETHUTbh, YTO ISl PA3BUTHS PHIHKA HEJOCTATOYHO
TOJIBKO OTKPBITH JOCTYIl HMHBECTOPOB K 30J0Ty. CyllecTByeT eunie OJHH
HEMAJOBOXHBIA  Oapbep, KOTOPBIA MEMIAET PA3BUTUI0 HMHBECTHUIIMOHHOU



MPUBJIEKATEILHOCTH 30J10Ta, 3T0 Hanuuue HJIC npu ocyuiecTBiaeHUH onepanuii ¢
3osoroM. HJ/IC nenaetr nHBECTHIIMU B 30JI0TO MEHEE MPUBJIEKATEIBHBIMU, TaK KaK
WHBECTOP AOJKEH BbILIATUTE 12 mpouentoB HJIC, 4To NpUBOIUT K yIOPOKAHUIO
WHBECTHUIMH, B TO XK€ BPEMSI HUKTO HE TAPAHTUPYET POCTa MHBECTULIUM HA TE€ K€
12 mpoueHToB.

Bo ucnonnenue nopydenus ['mael rocynapctBa npu AP/ POIIA Obuta co3nana
pabouasi rpynna mo 0OCYXICHUIO BOIPOCOB OpPraHU3aluu OUPIKEBOM TOPTOBIH
30JI0TOM, B COCTaB KOTOpoil Bouwiu rnpeacraBures AP/ POIIA, HaunonansHOro
banka PK, A®H PK, kpynHbIX 30J0TOI0OBIBAIOIINX KOMITAHUH, a TAKXKE YJICHBI
OROJI «Accommanus ¢punancuctoB Kazaxcranay.

PesynpTaTom nesitenbHOCTH pabodeil rpyIibl cTajga pa3padoTka MPeaJIoKEHUN 110
BHeceHuto jaomnoinHeHnit u m3meHennit B Koaexc PK «O nHamorax u napyrux
00s13aTeNIbHBIX TIJIaTEXKaX B OIOJKETY.

1. Jlexus
Mex1yHapoAHO-IIPABOBOE PEryJIMPOBAHUE UHBECTUIUU

MupoBoli OIBIT MOKa3bIBAET, YTO IKOHOMHYECKAs MHTErPalMs CTPaH PEATBHO
BO3MOXKHa U 3(Q(}EeKTHUBHA MNpPU YCIOBUHM JOCTATOYHO BBICOKOH CTEHNEHH HX
HDKOHOMHMYECKOTO pa3BUTHUS. ArpapHO-CHIPbEBBIE CTPaHbl IPAKTHYECKH HE
3aMHTEPECOBAHBl BO B3aMHOW TOPrOBJIE; OHHM, KaK IIPaBUJIO, BBICTYIIAIOT HE Kak
B3aMMHO JONOJIHSIOIINE IPYT APyra dKOHOMUYECKHE CUCTEMBI, @ KAK KOHKYPEHTBHI,
Ooprolmyecs 3a BHEUTHUE PBIHKU CObITa U UCTOYHUKU (PUHAHCOBOM TTOMOIIIH.
CrnenoBarenbHO, TEHAEHIMM W nepcnekTuBbl pasButuss CHIT Bo mMHOrom
ONPENENSIOTCA TTyOMHHBIMU YKOHOMHYECKUMH IPOLIECCAMH, MPOUCXOIAUIUMU B
HUX.

[Ipouecc wunrerpaumu crpan CHIT - 310 uXx oObeauHEHHWE B EIUHYIO
KOOTIEPUPOBAHHYIO CTPYKTYPY, (PYHKIIMOHHPYIOIIYI0 Kak CHCTeMa Ha OCHOBE
OpraHU3alMOHHON LIEJIOCTHOCTH, IMyTEM KOHCOJIMJIALMHU PECYPCOB, TEXHOJOTH,
JIOTOBOPHBIX ~ OTHOIIEHUM JUIs JIOCTHXKEHHUS OOLIMX 1eJieil, IMOBBIIIECHUs
YCTOMYHUBOCTU Ka)KJIOr0 y4YaCTHHKAa WHTETpallMM W BCEU CUCTEMBI B LejaoM. B
HacTosllee BpeMsi  TEHAECHUUH  (OPMHUPOBAHUSA  MOJOOHOH  CTPYKTYpHI
IPOCJIEKUBAIOTCA JIMIIb MeXAy oTAenbHbiMH cTpaHamMu CHI', HO u ux paborta
HaXOAWTCA TOJNBKO B HAYAIbHOW CTaguu (POPMHUPOBAHUS HHTETPHUPOBAHHOU
cucrembl. MuterpupoBannas crtpykrypa crpan CHI' nmomxna oOnanate
CHCTEMHBIMU CBOWCTBaMH, MIPEJCTABIATD coboit ONPENEICHHYIO
YHOPSAJOYEHHOCTh, ONTUMAJIbHYI0 KOMOMHALIMIO OOIIECTBEHHBIX KalUTaJOB,
JNETEPMUHHUPOBATH YCJIOBUS UX HMCHOJB30BAHUS, B TOM YHCIE MEPY COOTBETCTBUSA
IPUMEHEHUSI CPEACTB TPYJla OOBEKTUBHBIM TPEOOBAHMSM Pa3BUTHSI SKOHOMHKH,
HAayKH, TEXHOJOTMH W ynpasiaeHusa. CTpaHbl, HMHTETPUPOBAHHBIE B EIUHYIO
HYKOHOMHYECKYIO CTPYKTYPY, MOIJIA OBl SBJISITHCS MHBECTOpamu napyr apyra. Ho
JUTS 3TOTO JOJIKEH ObITh CO3/[aH OJaronpusTHbIN HHBECTUIIMOHHBIN KIMMAT, T.€.
COBOKYITHOCTb IIOJIUMTHUYECKUX, COLMAIbHO-DKOHOMUYECKUX, OPraHU3alMOHHO-
IPaBOBBIX (PAKTOPOB, MPUBJIEKAIOIIUX HHBECTOPOB.



JIBmwxenue kanutanoB Mexay crpanamMu CHI', Takke kak m JBH)KEHHME TOBApOB U
paboyeil CuiIbl, SBJIAETCS HWHTErPALMOHHBIM MPOLECCOM. ODTO NEPEMEIIECHHE
KanuTana u3 OAHOU CTpaHbl B IPYTyIO0 B SKOHOMUYECKUX U TOJUTUYECKUX LENSIX, a
TaKk)ke 00paTHOE MepeMeleHne MHBECTULIMOHHBIX JOXOJ0B WJIM JalibHEWIIee uX
BJIO’KEHUE B CTPaHE-PELIUITUEHTE.

B ycnoBusix rino6anuzanuu MUPOBOM SKOHOMHUKHM Ha TPOTSHXKEHUM MHOTHX JIET
HAOJIIOIaeTCsl  POCT MHOCTPAHHBIX WHBECTHUIIMM, TIPEXIE BCEro MPSMBIX
KalMUTaJOBIOKEHUN, MPUYEM TEMIbl pOCcTa Jake OOrOHSIOT TEMIIbI pPOcCTa
MEKyHAPOIHOW TOPTOBJIH.

D} heKTUBHOCTh Pa3BUTHS dKOHOMHUKH JIFOOOH CTpaHbl BO MHOTOM 3aBHUCHUT OT
BEJIMYMHBl WHBECTULMW, HAIMpPABICHHBIX HA PACUIMPEHUE CYIIECTBYIOIINX
IIPOU3BOJICTBEHHBIX MOIIHOCTEH, UX PEKOHCTPYKLHUIO, CO3/IaHHUE IPOU3BOJCTB,
BBIMTYCKAIOMUX TPOIYKIIUIO C HOBBIMH MOTPEOUTEIHLCKUMH CBOMCTBaMu. B
Poccumn, Hanpumep, B OCJIEAHUE TOAbI MIPSIMbIE HHOCTPAHHBIE MHBECTULIMHU POCIIH
B 3 paza ObICTpee, YeM BHYTPEHHUE WHBECTUIIUM, XOTS HA UX JIOJIO MPUXOAUTCS
Bcero 6 % eXeroJHbIX WHBECTHIIMH B MPOMBIIUICHHO pa3BUTHIX CTpPaHaX.
[TapainenbHO OCYHIECTBISIETCS OTTOK OTEYECTBEHHOI'O KamuTana 3a pyoOex
(mopsinka 30 mupa. AOJIApPOB €XKErogHo, uTo skBuBajieHTHO 12,3 % BBII). B
YCJIOBUSIX OrPAaHUYEHHOCTH BHYTPEHHUX HMHBECTULIMOHHBIX PECYPCOB IPSIMbIE
WHOCTpPAaHHbIE MHBECTULIMM MOTYT W JOJDKHBI ChI'paThb BAXKHYK pOJIb B
MOBBIIIEHUH KOHKYpEHTOCrnocoOHOcTH skoHOMUKH cTpan CHI', MonepHuzanuun
OCHOBHBIX (OHJIOB ¥, B KOHEYHOM HTOT€, B IEPEX0Jic IKOHOMHKH CTpPaH
Coapy»xecTBa B CTaJUI0 YCTOWYUBOIO POCTA.

B cuny cnenudukn npoucxomsmmx B CHI' skoHOMHUYECKHX MPOIECCOB OCOOBIN
UHTEpEC  MPHOOPETalOT  BOMNPOCHI  MEXKAYHApOJAHOIO  HMHBECTULMOHHOI'O
COTPY/AHHYECTBA.

14J1ekus

Pose MexayHapOaHBIX OpraHU3alui B pa3BUTUHA HHBECTULIHOHHBIX
OTHOIIEHUI

MeXrocy1apCTBEHHOE PETYJIHPOBAHUE MEXKIYHAPOIAHBIX BaOTHBIX OTHOILIECHUM
OCYILIECTBIISIETCS CTICIIUATU3UPOBAHHBIMU OpraHaMHy U UHCTUTYTaMHU.

OcHoBHas u3 Hux — Meacoynapoonwtit Banromnwtit @ono (MB®). MB® — 310
MEXKIIPAaBUTEILCTBEHHAS OpraHu3alusi, MNpeJHa3HauYeHHAsl [JIsl PEeryJaupoBaHUs
BAJIFOTHO-KPEAUTHBIX OTHOIIEHUH MEXIy rOCy/1apCTBaMU-WICHAMU U OKa3aHUs UM
(UHAHCOBOU TMOMOIIM TMPHU BATIOTHBIX 3aTPYJHEHUSIX, BBI3BIBAEMBIX J€PUIIUTOM
MJIaTeXHOTO OajaHca, IMyTeM NPEJAOCTABICHUS KpaTKO- W CPEIHECPOUHBIX
KpEIUTOB B MHOCTpaHHOU Bamore. MB® — cnenuanu3upoBaHHOE YUpEKICHUE
OOH — OBt co3man B 1944 1. Ha bperron-Byackoit wmexmayHapoaHON
koHpepeniuu. K xoniy 1999 r. B Hero Bxoaut 182 ctpana-ydactHuIa. Beicmuii
pykoBojsamuii oprai MB® — CoBer ymnpaBisionux, B KOTOPOM KaxKaasi CTpaHa-
YJIeH IPeACTaBIEHa YIPABIAIOUIMM U €r0 3aMECTUTENIEM, HA3HAYaeMbIMH Ha 5 JIeT.
29 npowmsineHHo pa3Butbix crpad (IIPC) umeror 63,4% ronocos B MB®; 36,6%
rojIOCOB TMPUXOAUTCS Ha J0J0 ocTtalbHbiXx 84% crpan. Kanuran MBO®



CKJIaJIBIBAECTCSI M3 B3HOCOB TOCYAApCTB-WICHOB, MPOU3BOAMMBIX IO TIOJIHKCKE.
Kaxnas crpana umeer kBoTy, BelpaxkeHHYI0 B C/IP. Ha nomo I1PC npuxomurcs
62,8% cymmbl KBOT, U3 KOTOpeIX nonst crpaH EC paBua 30,3%; PC — 27,2%;
CTpaH ¢ nepexoaHou 3xonHomukon — 10,0%.

O6nbem kpenutoB MB® B 1994 r. coctasisin 29,9 mupn CIP, B T.4.:

KpeIuThl mounaepxkku («ctenn Oaiy) — 9,5 mupn CHAP — BeimaroTcs mon
OCYIIECTBJICHUE MAaKPOAIKOHOMHUYECKUX CTAOMIIM3AIMOHHBIX MPOTPaMM B TEUEHHUE
1—2 net co cpokom noraiieHus 3 roga 3 mec. — 5 JIET;

pacmupenHbie kKpeautsl — 9,6 mupa CAP — npenocTaBisroTcs Juisl TOAIEPHKKH,
paccunTaHHOW Ha 3—4 roja, T. €. CPEAHECPOUHOM HpPOrpaMMbl CTAOMIM3ALUH.
Bo3Bpar 3TuxX KpeauToB paccuuTaH Ha cpok ot 4,5 1o 10 ner;

KOMITCHCAIIMOHHBIE KPEIUTHI M KpeIuThl PUHAHCUPOBaHMS Oy(hepHBIX 3aracoB —
3,8 mupa C/IP — HampaBieHsl HA aMOPTU3ALMIO PE3KUX CIBUIOB B CTPYKTYpE U
ycnoBusax MT, npenocTaBisioTcss MEHEE pa3sBUTBIM CTpPaHaM Ha CPOK OT 3 jer 3
Mec. J10 5 JIeT;

KpeauTbl CcTpyKTypHou amantauun — 1,4 mupn C/AP — wm pomonHurtenbHbIE
KpEIUTHl CTPYKTypHOU ajgantaunu — 2,8 mupa C/IP — nonyunnu cpaBHUTENBHO
LIMPOKOE PACIpPOCTPAHEHUE B yCIOBUAX noirosoro kpusuca PC. Beimarorcs 3a
cuer creil. (GoHaa Ha cpok oT 5,5 o 10 ner;

KpPEIUThl CUCTEMHOM TpaHCcpopMaluu MpeaocTaBisioTcs 3a cueT CrenuanbHOTro
dboHIa TOAIEPIKKH, co3aHHOro B 1993 T.

OTUMU KpeAUTaMHU IOJIb3YIOTCS TMPAKTUYECKH BCE CTPAaHbl — OBIBLIME YJICHBI
COB. Pa3smep Takoro kpeauta orpanuuuBaercs 50% KBOTbI JaHHOW CTpaHbl U
BbIIa€TCS s HEWTpaJliu3allud  BHEIIHEOKOHOMHMYECKUX  (PMHAHCOBBIX
OrpaHUYHUTENIel PHIHOYHBIX pedopMm.

Kpenutet MB® BhI1atoTCS, KaK MPaBUII0, KPEAUTHBIMU A0IMU (TpaHiu) no 25%.
He menee Baxuyro pons B MBC wurpaer epynna Bcemupnozo oanka — 310
MHOTOCTPYKTYpHasi MEXKIAyHapOoaHasi KpeauTHas opraHu3anus, oobenuHsiomas 4
(MHAaHCOBBIX UHCTUTYTA.

* Meosicoynapoonwiii 6bank pexoncmpyxkyuu u pazeumus (MBPP) o6pa3oBan B 1944
r. K xonny 1998 r. HacuuteiBan 182 crpanbi-yyactHuibl (Ykpauna ¢ 1992 r.).
Ocuosuble 11ei MBPP:

PEKOHCTPYKIMSI W Pa3BUTUE TEPPUTOPUU CTPAH-YIEHOB, CTUMYJHPOBAHUE
YACTHBIX BHEIIHUX WHBECTULIMN, obOecrnedeHue cOaJaHCUPOBAaHHOTO pPOCTa
MEXAYHApOJHBIX KPEAUTOB, IMOBBIIIEHUE IPOU3BOAUTEIBHOCTH B HKOHOMMKE
CTpaH-WICHOB, ¢¢ 3(()EKTUBHOCTH, a Takke YpoBHs xu3HH. Poib MBPP cocrout B
(uHAHCUPOBAHUM CPEIHE- U JOJITOCPOUYHBIX IMPOEKTOB Pa3BUTHS HHPPACTPYKTYPbI
B CTpaHaX-pelUUIIMeHTaX, B MOAJEP’KKE MporpamMm ooOJjerdyeHus OO0JIE3HEHHBIX
MOCJIEACTBUN peanu3aluu CTaOUIn3allMOHHON U aJanTalluOHHOW SKOHOMHUYECKOM
MOJINTUKYU JUIsl OeAHEHIMX clioeB HaceleHus. bompmmHaCcTBO KpeautoB MBPP
BBIAETCA Ha CPOK 15— 20 €T ¢ AproTHBIM NEPUOAOM S JIET. 3HAYNTEIIBbHAS YaCTh
kpeautoB MBPP npuxoaurcs Ha peruon Bocrounoit A3um u Tuxoro okeana (29%
wi 6034 mun ot B 1994 r.). Poccus nonyyaer kpeautsl Ha cymMmmy 1 520 mitH
nomwt. Kak mnpaBuno, kpeautst MBPP HampaBnisitoTCs B CEIIBCKOE XO3SIMCTBO



(16,7%), Tpaucnopt (14,2%), sanektposnepretuky (10,6%), chepy dunancon (6%)
U T.J.

* Meosicoynapoonas accoyuayus paszeumusi (MAP) co3nana kak ¢unuan MBPP B
1960 r. MAP mnpenocraBisier OeCHpOLEHTHbIE KPEIUThl HAMMEHEE Pa3BUTHIM
ctpaHam Ha cpok 35—40 net npu nbrotaom nepuonae 10 ser. JIbroTHble KpeauThI
B HacTosiuiee Bpems noiy4datror 70 crpan, B kotopbix BBII Ha nymry HaceneHus He
BEIIIE 925 MOJUI. B I'OJI.

» Meoxcoynapoonasn ¢unancosas kopnopayus (M®DK) co3znana B 1956 r. ¢ 1enpto
CTUMYJIMPOBAHHS YAaCTHBIX HHBECTULUMM B  MPOMBIIUIEHHOCTh  MOJIOABIX
rocyaapcTB, CO3JaHUs W paclIMpEeHHs Tam 4acTHOro cexropa. M®OK kpemutyer
TOJIbKO  BBICOKOpPEHTAOENbHBIE TPEANPUSATHS B HauOoJee pa3BUTBIX U3
pa3BUBAIOLIMXCSA CTpaH, T. €. B HOBBIX MHAYyCTpualbHbIx cTpaHax KOBA. Cpok
kpenutoB 7—8 ger. XapakrepHas yepra M®PK B ToM, 4TO BCE 3alMBbl
NPEAOCTABISIOTCS YACTHBIM JIMIIAM, & WHBECTUIIMU MPOBOASTCS COBMECTHO C
YaCTHBIM OHU3HECOM.

* Mnococmoponnee acenmcmeo no eapanmuposanuto uneecmuyuii (MAI'N)
yupexaeHo B 1988 r. K cepegune 1993 r. xonBeHuums, yupexparomas MUIL'A,
obia moanucana 107 crpanamu, B 1998 r. B Hero BxoauT yxe 120 ctpan. Ero
HeJb — TMOOLIPEHUWE HWHBECTULHMM B AKIMOHEPHBIM KamuTal W JPYyTIUX
HaIllpaBJICHU  MPSAMBIX  KANUTAJIOBJIOKEHHM B  pa3BUBAIOLLMECS  CTPAHbI
MIOCPEACTBOM HUX CTPAXOBaHMS OT HEKOMMEPYECKHX PUCKOB. K HEKOMMepUeCcKUM
pUCKaM OTHOCSITCSI: SKCHPOIPUALNS UMYIIECTBA MHBECTOPA; BOCHHBIE JICUCTBUS,
NEPEBOPOTHI; OTMEHA KOHBEPTUPYEMOCTH HAIIMOHAJIBHOW BajlOThl U CBA3AHHBIE C
ATUM 3aTPyIHEHUS B TIEPEBOJIC MPUObLIEH B cTpany uHBecTopa. Cpok rapantuit 15
aet. B 1993 ¢unancoBom rogy MUI'A mpepocTtaBuiio rapaHTuu 1o 27 mpoeKTam
Ha cymMmMy 374 MIIH. 1OJLI.

Bcemuphblii 6aHk npeaHa3zHayeH ISl KPEAUTOBAHUSI SKOHOMUKH Pa3BUBAIOIIUXCS
ctpadn. B oriamume oT KoMMepueckuX OaHKOB, OH OKa3bIBa€T TEXHUYECKYIO
MOMOIIlb, KOHCYJIBTUPYET, KaK BBITOJHEE HCIIOIb30BaTh KPEAUTHI, U BCSIUYECKHU
COJCHCTBYET TPUTOKY KANUTAJIOB B OKOHOMHKY JTHUX cTpaH. ExxeromaHo
BcemupHblil 0aHK BbLAaeT KpeauToB HAa cymMy 20—22 muipa. aomut. B 1996/97 rr.
CyMMa KpeJIUTHBIX 00s3aTeIbCTB BCEMUPHOr0 OaHKa CHU3MUIACh U cocTaBmia 19,1
MJIpA. JOUI. (YUCIIO KPEAUTYEMBIX MPOEKTOB COKpaTtwioch ¢ 256 mo 241). B
npeablIyIue ABa roja oHa paBHsuiack 22,5 u 22,4 mupa. poit. Ilpumepno 3/4
penocTaBiIsieMbIX BceMupHbIM OaHKOM KpPEIUTHBIX CPEJCTB MPUXOAUTCS Ha
WHBECTUIIMOHHBIE TIPOEKTHI B PA3JIMYHBIX OTPACISIX SKOHOMUKH, TPEOyIomue, KaK
MpaBWiIO, YTOOBI CTpaHA-3aE€MIIMK 3aKylaja ToBapbl M YCIYTH, a TaKKe
3aKa3plBajia CTPOUTEIHHO-MOHTAKHBIE PAOOTHI HA MEXKIYHAPOIHBIX pPBIHKAX.
OcranpHas yacTh 3aiiMoB (1/4) BhImaeTcs Ha TPOBEACHHWE HAIMOHAIBHBIX
PKOHOMHYECKUX U WHBIX pedopm. B 1996/97 rr. Poccust Bomnwia B ASCATKY CTpaH,
KOTOpbIM BcemupHbIi OaHK 0400pHII IpeAoCTaBlIeHHe Hau0oiee KPYIHbIX 3aiMOB
(1,716 mupa. nost., ycrynaet Tosibko Kutato — 2,815 mupa. post.).

B mMexayHapoIHbIX BaIFOTHO-(PMHAHCOBBIX U KPEIUTHBIX OTHOIICHUSX YYaCTBYIOT
U YacmHuwle Kiayovl Kpeoumopoe:.



o llapuxcckuu xkny6 cmpau-kpeoumopos («rpynna 10» = cTpanbl OOJbIION
cemepkun + bensrus, Hunepmannei, IlBeitmapusi) — 310 HepopmanbHas
OpraHu3alys WHAYCTPUAIbHO Ppa3BUTBIX CTpaH, I€ OOCYXKIAIOTCS NpOoOJIEeMbl
ypEryJIMpOBaHUsA, OTCPOUYKH IUJIATEXKEW M0 TrOoCyJapCTBEHHOMY JOJTY CTpaH.
Hauano ero gesrensHoCcTH OTHOCUTCS K 1956 1. PO BcTynuna B [lapuxckuit kiiy0
17 centsiopst 1997 r. Ee 3agomkeHHOCTh HaHHOW opraHuzamuu B 1993 r.
cocrapisina 41 mupa. nomn.;

* Jlonoownckuti k1y6 siBisieTcsi HepopMabHOM OpraHu3alell KpyrmHenmmnx 0aHKOB-
kpeautopoB (600), rae oOcyknmaroTcs MpoOJeMbl yperyJMpOBaHUS YaCTHOM
BHEITHEH 3aJI0JDKEHHOCTH CTPaH-I0JDKHUKOB. PO BeTynmiia B JIongoHckuit kiry6 6
okTsa0pst 1997 1. 3apomxkenHocts PO nepen JlongoHckrM Ki1yOOM MO COCTOSIHHIO
Ha 3 okTa0ps 1997 r. cocraBuna 21,9 mupa. mos.

Cpenn opraHu3anyii peTHOHAJIBHOIO 3HAYEHHUs CIENYET BBIAEIUTH Eeponeuckuil
oank pexoncmpykyuu u pazeumusi (EBPP), koropsiii cozgan B 1990 r., ero
yjeHaMmu SBIstoTCs S7 crpaHd. ['nmaBHas 3amadya EBPP — coneiictBoBaTh nepexoay
€BPOIIEUCKUX NOCTCOLMAIUCTUYECKUX CTPAH K OTKPBITOM, OPUEHTUPOBAHHOMU HAa
PBIHOK SKOHOMMKE, a TaKXKe pPa3BUTHUI0O YAaCTHOM M MPEeANPUHUMATEIHCKOM
UHULIMATUBBI. OCHOBHBIMU OOBEKTAMU KPEAUTOBAHUS SIBJISIOTCS YacCTHbIE (PUPMBbI
WIM [PUBATU3UPYEMBIE TOCYJAPCTBEHHBIE TMPEANPUATHS, a TaKXKE BHOBb
cozgaBaeMmblie komnanuu. B Poccun EBPP yuacTByeT B nepBoHadyaibHOM Karnurasie
Poccuiickoro 6anka npoektHoro ¢puHancupoBanus (PBII®) B Mockse. D10 6aHK
CPEAHECPOUYHOIO0 W JOJTOCPOYHOTO KPEOUTOBAHHMS M HWHBECTULHM, a TaKkKe
(MHAHCOBBIN TOCPEIHUK, OCYHIECTBISIONMNA KOHCAJITUHIOBOE OOCTY>KUBaHHUE
npennpusituid. [Ipuoputetnsie oTpacnu ¢unancupoBanuss EBPP: snepretuka,
TEJIEKOMMYHHUKAIIUU, TPAHCTIOPT, arpoOU3HEC, MPUBATH3AITH.

K opranuzanusiM AaHHOTO THIIA OTHOCSITCA PErHOoHAbHbIE OaHKU pPa3BUTHSL:
Mexamepukanckuii 0ank pasButusi (MabP) co3gan B 1959 1., 43 crpansI-
yuacTHUIb; Adpukanckuii O6ank passutusa (APbP) — 1963 r., 75 crpan-
ydacTHUIl; A3uatckuii 6aHk pa3Butus (A3bP) — 1965 r., 45 crpaH-y4acTHHUIL.

15]1ekums

B3aumoelicTBue MeXIyHApOJAHBIX aKTOB C 3aKOHOJIaTeNIbCTBOM PecmyOnuku
Kazaxcran

(ITOJIO’KEHUE

0 /lenapraMmeHTe HHBECTUIIMOHHOM MOJUTHKHA U BHELIIHUX CBs3el
MuHucTepcTBa ceJibCcKoro xo3sicrea Pecnyoimku Kazaxcran)

1. [JenapTamMeHT WHBECTULIMOHHON TOJMTUKM W BHEIIHUX CBs3el (mamee —
JlenapramMeHT) SBISE€TCA  CTPYKTYPHBIM  MOJApasAeiieHneM MHUHHCTEpCTBA
cenbckoro xo3srctBa Pecnybnmukm Kaszaxcran (manee - MUHHCTEPCTBO),
OCYILECTBIISIOIIAM CBOIO JACATEIBHOCTH B COOTBeTCTBMM ¢ KoHcTuTynmen
Pecniy6nmuku Kazaxcran, 3akonamu Pecriyonuku Kazaxcran, akramu [Ipesunenrta u
[IpaBurenscTtBa PecnyOnuku Kazaxcran, IlonoxenueM o MuHucrepcTBe
cenbCcKoro xo3sicta PecnyOnnku Ka3zaxcraH, yTBEp:KIE€HHBIM MOCTaHOBJIEHUEM
[IpaBurensctBa PecnyOnmuku Kazaxcran ot 6 ampenss 2005 roma Ne 310,



OpUKa3aMM W MOpydYeHUsMH MuUHHCTpa celabcKoro xossiictBa PecnyOnuku
Kazaxcran, OtBeTcTBEHHOro cekperaps MuHHCTEpCTBA, NOpy4YeHUsAMH DBuue-
MUHUCTPOB CEIbCKOro xo3siictBa PecnyOnmuku KazaxctaH, MocTaHOBIEHUSIMU
Kouierun  MunHucrtepcrBa, HacrosmuM [lonoxeHuem, a Takke HHBIMU
HOPMAaTHUBHBIMU NPaBOBbIMU akTamu PecniyOnuku KazaxcraHn.

2. OcHOBHBIMU 3aiauamu JlenapTaMeHTa SIBISIOTCS:

1) HaJaXMBAHUE U YKPEIUIEHUE B3aMMOBBITOJHOTO COTPYAHUYECTBA
Pecnny6nuku  Kazaxctan B o0iiacTd  arponpoOMBIIUIEHHOTO  KOMIUJIEKCAa €
3apyOeKHBIMU CTpaHamMu (JajibHee W OJIKHEe 3apy0ekbe) M PEernOHATbHBIMU
oowenuuenusmu (EC u np.);

2) oOecrieuyeHne BBITIOJTHEHUSI 0053aTeNbCTB, NMPUHATHIX PecmyOnmkoit
Ka3zaxctan 1no MeXIyHapoJHbIM JIOrOBOpaM C 3apyOeXHBIMH CTpaHaMU U
MEXAYHApOJHBIMU OpPTraHU3ALMIMU U JOTOBOPEHHOCTSM, JOCTUTHYTHIM B XOJI€
BCTPEY M IIEPErOBOPOB HA BBICIIEM U MEXIPABUTEIbCTBEHHOM YPOBHAX I10
BOIIPOCaM, BXOJSIIUM B KOMIETEHI[MI0O MUHHUCTEPCTBA;

3) npoBeaeHre 3(PPEKTUBHOW WMHBECTHULIMOHHON MOJUTUKH B OTPACIH,
CTUMYJIUPOBAHUE PAa3BUTUS NPUOPUTETHBIX HAMNPABICHUM W  BaKHEHIIMX
IIPOU3BOJICTB B CEIBCKOM XO3SIICTBE;

4) yIpaBJ€HUE, KOHTPOJIb U MOHUTOPUHI peain3alii WHBECTULIMOHHBIX
POEKTOB MHUHUCTEPCTBA, OCYIIECTBISIEMbIX HA CPEACTBA BHEIIIHUX 3aIMOB.

3. Crpykrypa u uyucieHHocTh JlemapramenTta yrtBepxkaaercss OTBETCTBEHHBIM
CEeKpeTapeM IIOCJ€ COINIacOBaHHWA ¢ MUHUCTPOM CEIbCKOTO  XO3SCTBa
Pecriyonukm  Kazaxctan B mpezgenax CyHIECTBYIONIETO JIMMHTA INTaTHOU
YUCIIEHHOCTH MuHuCTEPCTBA.

4. JlemapTaMeHT OCYLIECTBJISIET CBOK JEATENBHOCTh B Ipelenax CBOeH
KOMIIETEHLIUH BO B3aUMOJEHCTBUU C APYTHUMH CTPYKTYPHBIMHU MOJpa3ICICHUIMH,
BEJJOMCTBAaMU U MOJIBEIOMCTBEHHBIMU OpraHu3anusiMu MuHucTepcTsa.

5. [na pemeHus IOCTaBICHHBIX 3aaad /JlemapraMeHT B yCTaHOBJIEHHOM
3aKOHOJATENbCTBOM MOPSAJIKE OCYIIECTBISET ClAeAYIOINEe (PYHKIUU:

1) y4acTBYET B Pa3BUTHM OCHOBHBIX HAIlpaBJICHUI WMHTErpallMd B OTpaciu
CEIbCKOTO XO3SMCTBa B paMKax 4-X MEXIPaBUTEIbCTBEHHBIX COBETOB
NcnonnurensHoro komutera CopapyxkectBa HesaBucumbix I'ocymapers (CHI),
CoBera 1O arponpoOMBINUICHHOW TOJUTHKE W  paboyux Tpynm  Ipu
Wurterpanonnom komutere EBpasuiickoro Oxonomuueckoro CooOmiecTBa
(EBpA3DC);

2) oOecneunBaer ywactue Pecnybonmuku Kazaxcran B JesTeNbHOCTH
[IponoBOJIbCTBEHHON U cenbcKoxo3giicTBeHHOW opraHuzanuun OOH (DPAO) u
JPYrUX KPYMHBIX MEXIYHApOIHBIX OPraHU3alHUsAX 10 BOIIPOCAM COTPYIHHYECTBA
B 00J1aCTH arpONPOMBIIIIEHHOI'O KOMILIEKCA;

3) NOJATrOTOBKAa M OOECIIEUYEHUE COIJIACOBAaHUSA C 3aUHTEPECOBAHHBIMU
rocyJapCTBEHHbIMU opraHamu IIPOEKTOB MEXIYHapOIHbIX,
MEXIPABUTEIbCTBEHHBIX W MEXBEJIOMCTBEHHBIX JIOTOBOPOB, COIJIAIIEHUH,
IPOTOKOJIOB U MEMOPAHAYMOB B cpepe arporpoMbILIIEHHOTO KOMIUIEKCA;



4) aHaJIU3 COCTOSIHUS COTPYIHMYECTBA M MOATOTOBKA INPEIJIOKEHUN IO €ro
pPa3BUTHIO B O0JACTH arpoNpOMBIIIJIEHHOTO KOMILIEKCA CO CTpaHAMU JAJbHEro U
OJIMKHETO 3apyOeKbsi;

5) pa3paboTka, OOOCHOBaHME U COIJIACOBAHUE CPEAHECPOYHBIX IUIAHOB
COLIMAJIbHO-PKOHOMUYECKOro pa3Butus PecnyOnuku Kazaxcrtan mno Bompocam
rOCyIapCTBEHHBIX MHBECTUIIMN B 00JIACTH arpOIPOMBIIIIEHHOTO KOMILJIEKCA;

6) BbIpa0OTKa TMpPEAJIOKEHU 10 BONpOCaM BHEIIHEH WHBECTULIMOHHOM
NOJIMTUKA M €€ pealu3alud, ONpPEACIICHUE MPUOPUTETHBIX HaNpaBICHUN
COTpYJHMYECTBA M OOBEMOB MPHUBIEKAEMBIX CPEACTB, (HOPMHUPOBAHHUE MEPEUHS
IUIAHUPYEMBIX 3alMOB, TEXHHYECKOM IIOMOLIM M TI'PAHTOB U BKIKOYEHUE HUX B
CTPaHOBBIE MPOrPaMMbl TMOMOIIM MEXIYHAPOJHBIX (DUHAHCOBBIX OpraHU3aLUN
(MBPP, ABP, UBP, EGPP u np.);

7) BHECEHUE IIPEUVIOKEHWM 110 IIPUBJICYEHHUIO BHEIIHHUX 3aliMOB 11O
WHBECTUIIMOHHBIM TPOEKTaM B O0JIACTH arpoNpOMBIIIICHHOTO KOMILJIEKCa
MOCPEAICTBOM TMOJATOTOBKH TEXHHKO-3KOHOMHYECKOTO OOOCHOBAaHHUSI MPOEKTOB,
OopraHu3anui uX OaHKOBCKOM, JKOJOTUYECKOM, OTpaciaeBOM, CTPOUTEIIHHOM,
SKOHOMMYECKON M JPYyruX NPEAyCMOTPEHHBIX 3aKOHOAATENBCTBOM JSKCIIEPTHU3,
npoBeleHUsT  OQUIMAIBHBIX  MEPEroBOpOB € JOHOPAMH,  IOJIUCAHUS
[TpaButensctBOM PecnyOnuku Kazaxcran u  parudukauuu Ilapiamentom
Pecny6nuku Kazaxcran cornaimieHuit o 3aiime;

8) BHECEHUE MPEIJIOKEHUN MO NPUBJICYEHUIO TPAHTOB U TEXHUYECKOMU
NOMOIIM  MEXJIyHApOJHbIX (UHAHCOBBIX OpraHM3allMii M  CTPaH-IOHOPOB
IIOCPEACTBOM IIOATOTOBKM M HampasBieHUs B MHUHUCTEPCTBO OJKOHOMMKU U
OrokeTHOro IiaHupoBaHus PecrnyOnuku KazaxcraH COOTBETCTBYIOIIMX 3asiBOK,
noanucanust u yrBepxaeHus [lpaButensctBomM Pecmybnuku Kaszaxcran, iamb6o
paruduxanun Ilapnamentom Pecrybnukn Kazaxcran cornameHuil o rpaHTax u
TEXHUYECKOU MOMOIIU.

6. /[lemapramMeHT B YCTAaHOBJIEHHOM 3aKOHOJATEIbCTBOM MOpSAKE B cdepe
peanu3aluuy rocyapCTBEHHOU MOMUTUKU OCYLIECTBIISET Clenytomue QyHKINN:

1) MIOATOTOBKA MaTepUaAJIOB K 3aceIaHUsAM COBMECTHBIX
MEXIPABUTEIbCTBEHHBIX KOMUCCUI (KOMUTETOB, COBETOB) U MX MOJKOMUCCUN 10
COTPYJHMYECTBY C 3apyOeXHBIMH CTpaHaMU [0 TOPTOBO-2KOHOMHYECKOMY,
HAay4YHO-TEXHUYECKOMY U  KYJbTYPHO-TYMaHHUTapHOMY COTPYAHUYECTBY U
IPE/ICTAaBIICHUE €XKEKBAPTAJIbHOM HWH(OpPMAIMKM MO BBIMNOJHEHUIO MPUHSATHIX
pELICHUN;

2) IIOATOTOBKA U IIPOBEICHUE 3aCECJaHUN MEXIPABUTEIbCTBEHHBIX KOMHUCCHUH,
OTBETCTBEHHBIM OPraHOM 3a IPOBEICHHUE KOTOPOU sABiIseTcd MUHUCTEPCTBO, a
TaK)Ke MpelcTaBlieHne oTueTHON wuHpopManuu B I[IpaButensctBo PecmyOmuku
Ka3zaxcraH 110 BBIIIOTHEHUIO JOCTUTHYTHIX TOTOBOPEHHOCTEM;

3) MOJrOTOBKAa MAaTEpUANIOB M MpeACTaBiIeHHEe MH(OPMALUU 1O MCTIOIHEHHIO
nopyuenunil I[lpesunenra Pecnyonuku Kazaxcran, IlpaBurenscrBa PecmyOnuku
Ka3zaxcraH u pyKOBOJACTBAa MUHUCTEPCTBA;

4) OpraHu3anys TPOTOKOJIBHBIX MEPOIIPUATHI U IEJOBBIX BCTped MUHUCTpa U
BUILIE-MUHUCTPOB €  NIPEACTABUTEISIMM  JUIUIOMATHYECKOIO  KOpIlyca U
opuIMATbHBIMK WHOCTPAHHBIMHU JIEJIETAllUsIMU, C MHUCCHSIMHU MEXIyHAPOIHBIX



(UHAHCOBBIX  OpraHu3alUi, MPEJACTABUTEIISIMU  WHOCTPAHHBIX  KOMMAaHUU,
bu3nYeCKUMHU JTUIIaMHU, TIOATOTOBKA MAaTEpHAOB K BcTpede, odopmieHue
nponmycka B 37aHMe MUHHCTEPCTBA, COCTaBJIEHHE MEMOPAHAYMOB O
B3aMMOITOHUMAaHUH, TPOTOKOJIOB BCTPEY;

5) odopMIICHUE ITUIIJIOMATUYECKUX M CIIYKEOHBIX MACIOPTOB M BBIC3THBIX
JIOKYMEHTOB B 3apyOe€KHbIE CTpaHbl JJi PYKOBOJCTBa MUHUCTEPCTBA CEIHCKOTO
xo3sicTBa PecmyOuku Kazaxcran;

6) cOop, aHaJM3 M MOJArOTOBKA IO KaKJOMY HWHBECTHIIMOHHOMY TPOEKTY
UH(OPMAIIMOHHOTO JIUCTA, JIOTUYECKOT0 00OCHOBAaHMS, OTPACIEBOTO 3aKIIOUYEHUS
npu  GOpPMHPOBAHWU 3asBOK B MUHHUCTEPCTBO JKOHOMHKHA U OKOKETHOTO
ianupoBanus PecnyOnuku Kazaxcran;

7) KOOpAWHALMA U MOHUTOPHUHT JIESITEIBHOCTH KOMUTETOB U JEMAapTAMEHTOB
MuHHuCTEpPCTBA CEIBCKOTO XO3SIIICTBA MO IUIAHUPOBAHUIO, TOATOTOBKE U
peanu3aiu 3aiiMoB, TPAHTOB U MIPOEKTOB TEXHUYECKON MOMOIIH MEXTYHAPOIHBIX
(UHAHCOBBIX OpraHU3aIUi;

8) MOATOTOBKA COBMECTHO C  3aMHTEPECOBAHHBIMH  CTPYKTYPHBIMU
noApa3aeICHUsIMU MuHucTepcTBa OTpacieBOro 3aKITIOYCHUS 1o
WHBECTUIIMOHHBIM MPOEKTAM JPYTUX MUHUCTEPCTB U MECTHBIX OPTaHOB BJIACTH;

9)  yuactue B OpraHu3ali SJKOHOMHUYECKUX (HOpyMOB, pOpMUpPOBAHUE COCTaBA
neneraumu  oT PecnyOnmuku  KazaxctaH, mMOAroToBKa AaHAJIUTUYECKUX U
NPE3CHTAlMOHHBIX ~ MaTepuajgoB,  TEKCTOB  JOKJIAQJA0OB  COBMECTHO  C
3aMHTEPECOBAHHBIMU CTPYKTYPHBIMHU MOJIpa3/ieIeHUsIMU MUHHUCTEPCTBA;

10) exerogHoe oOOHOBIEHHE 0a3bl JaHHBIX WHBECTUIIMOHHBIX IIPOCKTOB
CEJIbX03TOBAPONPOU3BOIUTENECH M TMOUCK MOTEHIHAIbHBIX HWHBECTOPOB MO
JTUTUIOMAaTUYECKUM KaHajiaM B 3apyOeKHBIX CTpaHax;

11) nmpoBeneHue OpPraHU3alMOHHBIX PabOT MO YYACTHIO Ka3aXCTAHCKUX
TOBAPOIPOU3BOJIUTENCH B MEXKIYHAPOJHBIX BBICTABKAX C LIEJIbIO MPOJBUKEHUS
CEJILCKOXO3SIICTBEHHOW MPOJYKIIMM HA MUPOBBIC PHIHKU M MPUBJICUEHUS MPSIMBIX
WHBECTUIINN;

12) moaroroBka MaTepHalioB K 3acelaHusiM MEXBEJOMCTBEHHOM KOMMCCHU IO
BOIIPOCAaM 3aJI0JDKEHHOCTH Tepe]] MHOCTPAHHBIMU OPTaHU3alUSIMU U TIPOBEJICHUE
paboT 1O  BBHINOJHEHUIO €€ IMPOTOKOJBHBIX  PEIICHHWM, CBSI3aHHBIX C
3a/I0JOKEHHOCTBIO  CEJIbXO3TOBApONPOU3BOAUTENEH  MEped  HWHOCTPAHHBIMHU
OpraHHU3aLHUSIMU;

13) moaroroBka MarepHalioB K 3acelaHusiM MeXBEJOMCTBEHHOW KOMHCCHUU 10
BO3BpAaTy W PECTPYKTYpH3allMM KPEIWTOB, BBIIAHHBIX U3 PECMyOIUKAHCKOTO
OroKeTa, a TaKkXKe CPEACTB, OTBJICUEHHBIX W3 PECIyOJMKAaHCKOTO OKeTa B
paMKax TapaHTUPOBAHHBIX TOCYIapCTBOM 3aiiMOB M TMPOBEACHHE padoT TIO0
BBITIOJTHEHUIO €€ MPOTOKOJBHBIX PEUICHUN, CBSA3AHHBIX C PECTPYKTypHu3aluen
3aJI0JKEHHOCTH CEJIbX03TOBAPOIPOU3BOIUTENEH 10 MHBECTUIIMOHHBIM MPOEKTAM.



IIJIAH CEMUHAPCKHUX (ITPAKTUYECKHNX) 3AHATHN

H

E

'g TEMA 3AHSITUSI PACCMATPUBAEMBIE BOITPOCHI

|

A1

1. | I[Touarue IlonsaTHE MHBECTULIVH,
WHBECTUIINU u | [Ipu3Haku nHBECTULINY;
WHBECTUIIMOHHOM | Buabl mHBeCTUIIMU
IEeATEIbHOCTH

2. | MuBectunmonHoe | COOTHOIICHNE WHBECTUIIMOHHOTO TTpaBa CO CMEKHBIMHU
IIPAaBO B CUCTEME | OTpaCIISIMU ITpaBa
npaBa

3. | MaBectuninonHo- | [ToHsATHE W BHJBI MHBECTUIIMOHHBIX IPABOBBIX HOPM.
MpaBoBbI€ HOPMBI | CTPYKTypa UHBECTUIIMOHHBIX HOPM;
u [TonaTne m oOmias XapakTepUCTUKA WHBECTUIIMOHHBIX
[IPABOOTHOILICHHUS | TpaBOOTHOLICHUI

4. | UuBecTunMoHHbI | [TOHATHE MHBECTULMOHHOTO KOHTpakTa. Opuanueckas
€ KOHTPAKTHI MpUpOJa UHBECTUIIMOHHBIX KOHTPAKTOB;COOTHOIIICHUE

MHBECTUIIMOHHBIX JIOTOBOPOB U T'PaXKIAHCKO-IPABOBBIX
JIOTOBOPOB;

5. | IlpaBoBbIe [ToHsTHA ¥ BUIBI TPABOBBIX PEKUMOB UHBECTHULIUU.
PEKUMBI
MHBECTUIHUM

6. | [IpaBoBBIC [lesb roCymapCTBEHHOM MOANEPKKA  WHBECTULIUU,
OCHOBBI YIIOJTHOMOYEHHBIE OpraHbl roCcyAapCTBEHHOM
rOCy1apCTBEHHOM | MOJJIEPKKM UHBECTULINH;
MIOJIJICPIKKH
WHBECTUIIUU

7. | Pazpemenue HopMsl 110 pa3peieHno NHBECTULMOHHBIX CIIOPOB;
WHBECTHUIIMOHHBIX OcHOBHBIC KpUTCPHUH MHBCCTUIIMOHHLBIX CIIOPOB;
CIIOPOB

8. | UuBectuiun B | [loHstue Heap kak oObekT mpaBa. (OCOOCHHOCTH

HCAPOITOJIb30BaH
Hue

MHBECTUPOBAHNU B HEAPA. 3AKOHOATEIBCTBO O HEpaxX;
[IpaBoBOM pexuM Henp;




Hedts u ra3z kak
00BEKTHI
UHBECTHUPOBAHUS

MecTopoxaenust HepTH U Ta3a Kak 0OBEKTHI PaBa;
OCoOEHHOCTM UWHBECTUPOBAaHUS B MECTOPOKIEHUS
He(THU U rasa;

[TpaBa Henponoap30BaTeNeil Ha MECTOPOXKACHUI HEPTH
W Ta3a;

10.| [lennsie Oymaru | [leHHBIC OyMaru — kak OOBEKT MpaBa;
KakK 00BLEKT Buapl neHHBIX 6YMaF
VHBECTUIIMOHHBIX
IIPABOOTHOLLIECHU
51
11.| UaremnekryanpH | [IoHATHE  HMHTEUIEKTyaJIbHOH COOCTBEHHOCTH — Kak
as 00bEKTa MHBECTUIIMOHHBIX TPABOOTHOIIICHUIA;
COGCTBEHHOCTD [IpaBoBbIE 0COOEHHOCTH VHBECTUPOBAHHUS B
MHTEJUJIEKTYaJIbHYI0 COOCTBEHHOCTH;
KaK 00BEKT .
3aKOHOIATENHCTBO 00 MHTEILIEKTYaTbHOM
WHBECTUIIMOHHBIX
COOCTBEHHOCTHU
IIPaBOOTHOILIEHU
17}
12.| TTpaBoBoOE [IpaBoBOM peXHM  MECTOPOKICHUU  JIPATOLEHHBIX
peryJimpoBaHue METAJIIOB,
MECTOPOsKIEHH 3akoHnogaTenbcTBO Pecybnuku KazaxcraH o
JIparoLeHHbIX MECTOPOXKICHUAX APAroleHHbIX METAJIIOB
METAIIJIOB
CaJIbIFbl.
13.] MexaynapoaHo- | OcoOeHHOCTH MEKIYHApOIHO-IIPABOBOTO
TIPaBOBOE pETyIupOBaHUSI NHBECTUIMH.
peryMpoBaHue OCHOBHBIE 3Talbl Pa3BUTUA MEXKIYHAPOIHO-IPABOBOTO
pEeryIupOBaHUs;
WHBECTULUU
14.] Ponp MHuorocTopoHHue WHBECTULIMOHHBIE JIOroBOpA.
MEXyHApOJHBIX | BAIIMHITOHCKasE KOHBEHIMsS, CeyibCKas KOHBEHIHS,
oprammzaimii B JloroBop k DHepreTuueckon XapTuu;
pa3BUTUHU
VHBECTUIIMOHHBIX
OTHOLIEHUI
15.] BzaumopeiictBue | MexayHapoaHas HHBECTULIMOHHAS CHCTEMA,

MEXyHapPOIHBIX




aKTOB C | MEXIyHapOIHbIC 3aKOHOAATEIbHBIC AKTHI.
3aKOHOIAaTEIILCTB
oM PecnyOnuku
Kazaxcran




METOAUYECKHE PEKOMEHJALIMUA 110 U3YYEHUIO JUCHUITVINHBI

Kypc «Teopernueckue ©  METOJOJOTMYECKHE MPOOJIEMBbl  Pa3BUTHUS
WHBECTUIIMOHHOIO 3akoHojarenbcTBa PK» HampaBien Ha oOyuyeHue CTyJeHTa
YMEHHUIO OBJIAJIETh MHBEUYTUIMOHHBIM  MAaT€pUaloOM, CHCTEMATU3UPOBATH €ro,
BBIPa00TaTh COOCTBEHHYIO TOUKY 3PEHHUS HAa WHBECTUIMOHHO-TIPABOBYIO TOJIUTUKHU
PecnyOnuku Kazaxcran, e€ Hacrosiee u Oyayiee.

Hucuumuinaa «TeopeTudeckue U METOAO0JIOTHYECKHUE MPOOJIeMbl Pa3BUTHUS
MHBECTUIIMOHHOIO 3aKoHOoAaTeNbcTBa PK» TecHO cBsA3aHa ¢ TakUMU IpeaMeTaMu
KaK (pHAaHCOBOE MPaBO, CTPAXOBOE MPABO, BAFOTHOE MPaBO, U T.J.

Baxknenmumu 3agadyaMy JUCITATIIINHBI SIBJISIIOTCS
— HW3YYEHHUE 3TANOB Pa3BUTHUSI NHBECTULIMOHHBIX NMpaBoOTHOLIEHNH B PK;
-YCBOEHHE OCHOBHBIX 33/1a4, COCTOSIHUS U IEPCIICKTUB U3y4YeHUs TeopeTuyecKue u
METOJI0JIOTUYECKHE MPOOJIEMbl Pa3BUTUS WHBECTUIMOHHOI'O 3aKOHOJATENIbCTBA
PK;

— O03HAKOMJICHUE C MOHSATHUEM, IPUHILIMIIAMH, BUJIAMU WHBECTUIMOHHOTO IIpaBa 1
pelieHne  TEOPETUYECKMX U METOJOJIOTHYEKHX  MpoOJIeM  pa3BUTHS
WHBECTHUIIMOHHOTO 3akoHoAaTeabcTBa PK

— H3YYCHUE HWHBECTHUIMOHHO-IIPABOBE MPABOHAPYIICHUS W OTBETCTBEHHOCTH 3a
HapyIICHHUS.

CTpyKTypa AUCIUIUTMHBI BKJIFOYAET B CEOS:

-niporpammy kypca «TeopeTnueckue U METOJOJIOTMYECKUE MPOOJIEMbl Pa3BUTHS

MHBECTUIIMOHHOTO 3aKoHOAaTeabcTBa PK»;

— JIGKIMOHHBIA MaTepuall;

— XpECTOMAaTUNHBIA MaTepHUal;

— WUIIOCTPaTUBHBIA MaTepUal;

— BOIIPOCHI U 33J]aHUS K KaXKIOU TEME;

— CIIHMCOK JIUTEPATYPHI;

— TeMbl pedepaToB K KaXKI0U TEME;

— TJIOCCapui;

— yu4eOHO-METOANYECKHE PEKOMEHAIINU 110 U3YUCHHIO KYpCa;

— TECTOBBIE 3aJaHMs II0 BCEM TEMaM C BBIJCICHHEM HauOojiee 3HAYMMBIX
3aJITaHUN U3 KaKIOU TEMBIL.

Ilpoepamma Kypca MO3BOJISIET ONPEICTIUTh OCHOBHBIE MMPUHIUIIBI TOCTPOCHUS
Kypca, cogepkanue u Gopmbl yaeOHOM padOTHI.

Jlexyuonnulti mamepuan CTpynIupoBaH B 15 Temax, coaepkaliuXx OCHOBHBIC
MOJIOKEHHS Kypca, UCTOPUYEeCKHUE NaThl, (pakThl, 0000meHus u 1.1. Kaxmas tema
UMEET OmpeeaEHHOE KOJIWYECTBO Pa3IesioB, MPEACTABIAIONINX COOOW EIUHYIO
CHUCTEMY, MO3BOJISIIONIYI0 HauOOJee MOJTHO PACKPBITh COJEPKAHUE H3Y4aeMOIO
BOIIPOCA.

Jnst Toro, 4ToOBI CTYAEHTY MOXHO OBUIO 3pUTENBHO MPEACTABUTH cebde
Marepual Kypca, B HErO BKJIIOUEH Pa3HOOOPA3HBIN ULIHOCMPAMUBHBII MAMEPUAT:
NOPTPETHl UCTOPUYECKUX JIMYHOCTEHM; H300paKeHUe, 3JaHui, PYKOIHUCEH,
HUCTOPUYECKUX COOBITHM, BEIIIECTBEHHBIX MPEIMETOB U T.J.; KAPThl U CXEMBI.



Jnst ayduiero ycBoeHMs ydyeOHOro marepuaia K KaxJod TeMe JarTcs
80NPOCHL U 3A0AHUS, CIOBAPL MEPMUHOE U NOHAMULL.

Cnucok numepamypvl u mem pegepamog TpeAHA3HAYEH [JIs OKa3aHUS
NOMOIIM CTYAEHTaM TMpU BbIOOpPE MpaBOBOMl NpoOIEeMbl, KOTOpas CTaHET
npeaMeToM OoJiee TIIyOOKOro HCCIeOBaHUs, HaNpUMEp B paMKax KypCOBOW,
JUTUIOMHOM paOOThI UM MaruCTePCKON JTUCCEPTALIHH.

B urore uzydenuss kypca «OObIYHOE MPABO Ka3aXxOB» CTYAEHTHI JOJKHBI
YCBOUTB U HAYYUTHCA [IOHUMATh!

-COJIepKaHue, MPUHLINN U MYTH Pa3pelieHUs] TEOPETUUECKUX U METOJOJIOTHYECKUX
po0JieM pa3BUTHS HHBECTUIIMOHHOTO 3aKOHOAaTeNbCcTBA PK;
— O0COOEHHOCTH Pa3BUTHS MHBECTULIMOHHO-TIPABOBOM cuctemsbl PK;

XapakTepucTuKa CTeleHel CaMOKOHTPOJIsS, TPeOOBaHUIl K PyOexHOl U
HTOIrOBOM aTTeCTAllUMU.

[lepBass cTenmeHb  CaMOKOHTPOJS  IPEAYCMAaTPUBAET  BBIABICHUE B
JEKIIMOHHOM, XPECTOMATUMHOM, WJUIIOCTPAaTUBHOM MAaTepHalle, a TaKXKe B
IJIOCCApUM  KaTEeropuil ©  ONpejeieHUul, HCTOPUYECKUX (PAKTOB, TMOHATHM,
JMYHOCTHBIX JAHHBIX U JIP.

Btopasg crTeneHb CaMOKOHTpOJS MpeJHa3HAaY€Ha [Jis MPOBEPKU YMEHUS
YCTaHAaBJIMBATh B3aUMOCBS3b MEXY OCHOBHBIM U JIONOJIHUTEIbHBIM MATEPUATIOM.

TpeTpsl cTeneHb CAMOKOHTPOJIA HAaIpaBjI€HAa HAa BOCIPOU3BOJICTBO OTBETA,
noaroroBky CPCII.

PyGexxnast arrectanusi OCyIIECTBIISETCS MPU MOMOIIUA TECTOBBIX 3aJlaHUN U
YCTHOTO ompoca. IJTta ¢opma aTTeCTallud SBISIETCI HEOOXOIUMBIM 3TaroOM
IIOATOTOBKHU K UTOIrOBOM aTTECTALIAH.

HtoroBast arrectamusi TpeACTaBiseT co0OM MHCHMEHHBIM  3K3aMeEH,

COCTOSIIIMM M3 JIByX TEOPETUUYECKHUX BOIMPOCOB M 3aJaHUM MO OJHOW u3 15
MPOrPAMMHBIX TEM.
AKIEHTHPOBAHME BHUMAaHUS CTYJICHTA Ha MPUHIUIIUAIBHBIX 0A30BBIX MOHATHUIX
u Temax Kypca «Teopernueckue M METOAOJOTMYECKHE MPOOJIEMbl pa3BUTHUSA
MHBECTULIMOHHOIO 3akoHoaaTenbcTBa PK»  ocymiecTBisiercss ¢ NOMOIIBIO
rpaduueckoro BbIJeCHUST 0Aa30BBIX MOHSATUH B TEKCTE JEKUWH, CCHUIOK Ha
rJI0CCapuid, XpECTOMATUIHBIN U WILTIOCTPATUBHBIA MaTepual, TECTOBBIC 3aJaHus,
HaIpaBJICHHbIC HA yTIyOn€HHOE U3yUeHUe Kypca.



MATEPHAJIBI 1)1 CAMOCTOSTEJIbHOM PABOTHI

1.ITloHATHA W OCOOCHHOCTH WHBECTHIHMOHHOH aeATeabHOCcTH. Heodxoammo

COCTABUTH KOHCIEKT Ha OCHOBe CJeAYIIUXNYOJUKAUNH, BbIPa3UTh
COOCTBEHHOE MHEHME:

1.

2.

V)]

UYepeBuk E.JI. - MHBECTULIMOHHBIN ITPOLIECC B pa3BUBAIOIIUXCS CTpaHax. M.,
1988.

Xonko 4. - [InanupoBanue U KOHTPOJIb KanuTaloBIokeHuid. /Cokp. nep. co
mBea. ¥ alr./. M.: « 9xkoHomukay, 1987.

. HpaBo N WUHOCTPAHHBIC MHBCCTUIINH B PGCHY6HI/IKC Kazaxcran. Anmarsl:

«Keti XKaprem, 1997.

CarrapoBa I'.C. - IlpaBo m uWHOCTpaHHbIE HMHBECTHIIMH B Pecry0Onuke
Kazaxctan // MHOrocropoHHee MeXAyHapOIHO-IIPABOBOE PEryIMpPOBaHHE
WHOCTpaHHbIX HHBeCTUIMH. Anmartsl: «Keti XKaprey, 1997.

CmupHOB A.A. - JIuzunrosele onepanuu. M., 1995.

borycnaBckuit M.M. - Wnoctpannbie wunBectunmu//Kak yctpanutes u
YMEHBIINT pUcku. M., 1996.

VYnpasnenue uuBectuiusamu. /lepemer B.B., IlaBatouenko B.M., lllanupo
B.J. u np./ B 2-x Tomax. M.: «Bsicmas mkomna», 1998.

. KaparycoB ®., AcuibbexkoB A. - VIHBeCTUIIMOHHBIE COBETHUKH Ha PBIHKE

neHHbix Oymar Kazaxcrana. Anmatsi: «Kapxbi-Kapaxaty, 1998.

WNuBectuiiun 1 wHHOBanmu. /CroBapb-cipaBOYHUK/ 1o pena. Bopa M.3.,
Henucora A.1O. M., 1998.

2.Cy0beKThl HMHBECTHHHOHHBIX TMPABOOTHOIIEeHWI. Buabl cy0beKkTOB

UHBECTUIMOHHBIX OTHOWIeHWH. [TogroroBuTs pedepar.
3. MuBecTHIIHOHHOE 3aK0HOAaTENbCTBO Pecny0smmkn Kazaxcran. Heo6xogumo

COCTABUTH KOHCIICKT HUCII0JIb3YIO cnenylomm”l CIIMCOKHOPMATHUBHLIX aKTOB:

1.

2.
. I'paxnanckuii Komekc Pecnybmuku Kazaxcran ot 27 nmekabps 1994r. c

W

Koncrutynus Pecnyonuku Kaszaxcran ot 30 aBrycra 1995 1. ¢
W3MEHEHUSIMU U JOTIOJIHEHUSIMU OT 7 HOsIOpst 1998r.
3akon Pecniybnuku Kazaxcran «O06 unBectuiusax» ot 8 supaps 2003 ropa.

W3MEHEHUSIMU U JJOTIOJTHCHUSIMH.

3akon PecnyO6nuku Kazaxcran «O 3ammre UM TOAAEPKKE YaCTHOTO
NpearpuHUMaTeNbcTBay OT 4 wuioHd 1992r. ¢  u3MEHEHUsSIMH U
JTIOTIOJTHEHUSIMH.

. Yka3 Ilpesugenta PecnyOmuku Kaszaxcran, umeromuii cmity 3akoHa «O

XO3SIMCTBEHHBIX TOBApHUILECTBAX» OT 2 Masg 1995r. ¢ u3MeHeHusMu U
JOTIOJTHEHUSIMH.

Hanoroselii kogexkc «O Hajmorax W Apyrux OOS3aTeNbHBIX IUIaTEXax B
oroxeT» ot 21 mapta 2001 r.

3akoH Pecnyonuku Kazaxcran «O06 akiimoHepHBIX 001IecTBax», oT 10 uroms
1998 rona.



8. IlomoxxeHne o cucTeMe JBrOT U TMpePepeHuruid U TOpsAAKe uX
IOPENIOCTAaBICHUS MPHU  3aKIIOYEHHUM KOHTPAKTOB C  HMHBECTOpAMH,
yTBepxkaeHHoe Yka3zoM [Ipesunenta PK 5 anpensa 1997r.

9. Vka3 Ilpesunenra PK «O0 yTBepkieHUN NEepeyHsl IPUOPUTETHBIX CEKTOPOB
skoHOMUKU PK 17151 mpuBieyeHus: npsMbIX OT€YECTBEHHBIX U MHOCTPAHHBIX
MHBECTUIMI» OT 5 ampenst 1997r.

10.Uuctpykuus TocynmapctBennoro komutera PK  mo  uHBecTHuuam
«TpeboBaHnusi K  HHBECTHIIMOHHOMY  TPOEKTY»,  YTBEpXKICHHAs
[TocranoBnenueMm ['ockomutera ot 28 maprta 1997r.

11.MHCcTpYyKIKA O NOpsJIKE NpHUEMa 3asBOK OT HHBECTOPOB Ha IOJYYE€HHUE JIbIOT
U npedepeHUUH I8 peanu3allid  MHBECTUIMOHHBIX TPOEKTOB B
IPUOPUTETHBIX CEKTOpaX SKOHOMHUKH, YyTBepxkAcHHass [locTtaHoBiIeHHEM
['ockomuTtera ot 21 mapra 1997r.

4.0co0eHHOCTH UHBECTUPOBAHMSA B LeHHbIE Oymaru.CocTtaBUTh
KOHCIIEKTUCIOJIL3YS CJIeIYIOLIYI0 JUTEPaTypy:

1.Kaparycop ®., Acunb0ekoB A. - VHBECTHIIMOHHBIE COBETHUKH Ha PBIHKE
neHnsix Oymar Kazaxcrana. Anmatsl: «Kapxbi-Kapaxat», 1998.

2. nBectuiun u uHHOBanuu. /CroBapb-cripaBouHuk/ moa pea. Bopa M.3.,
Henucora A.1O. M., 1998.

3.Bepuep ®. D6ke - MexnayHaponnoe BamtotHoe mpaso /Ilep. ¢ wem,/ M.:
«MexyHapoHble OTHOLIEHUs», 1997.

4 IOmameBa HKO.M. - [IIpaBoBoe peryJiMpoBaHHE TMNPSIMBIX HHOCTPAHHBIX
kanurtanoinoxeHuii B EQC. M.: «Hayxka», 1986.
S.bouapoB B.B. - @®OuHAHCOBO-KpPEAUTHBIE METOABl PETYJIUPOBAHUSA PBIHKA

naBectuimii. M., 1993.

S.IIpe3eHTanusas Ha TeMy: pa3pelieHHe WHBECTHIMOHHBIX CIOPOB B
MEKIYHAPOAHBIX APOUTPAKHBIX CyIaX



MATEPHAJIBI IO KOHTPOJIIO U OIIEHKE YYEBHBIX JOCTUXEHUI

(mepeyeHb FK3aMEHALMOHHBIX BOIIPOCOB)

. [IoHsITHE MHBECTULIMOHHOTO IPaBa;

. OcHOBHBIE 3Tanbl pa3BUTHs VITHBECTULIMOHHOIO MPABa;

. COOTHOLIIEHHE UHBECTULIMOHHOTO IIpaBa CO CMEKHBIMU OTPACiIsIMU MPaBa;

. Kpurepuu npusHaHus HHBECTULIMOHHOIO ITpaBa OTPACIsIMU IIPaBa;

. TenneHuuu pa3BUTHs HHBECTULMOHHOTO IIPABA.

. XapakTepHbIe YepPThl METOJAa UHBECTULIMOHHOIO MPaBa;

. CTpykTypa MeTOa peryJIMpoBaHus;

. COOTHOILIEHHE METOAA WHBECTUIMOHHOTO IIpaBa C METOAAMH CMEKHBIX
OTpacieu Mpasa;

9. Bnustnue merona Ha MecTo THBECTUIIMOHHOTO ITpaBa B CUCTEME MPaBa;

10. I[Ipon3BOAHOCTH METO/IA OT IPEAMETA PETYIUPOBAHUS.
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11. Hopmsl 0 pa3perieHuu Criopos;

12. OcHOBHBIE KaTErOPUU UHBECTUIIMOHHBIX CIIOPOB;

13. Oprasnsl, pa3peniaroniue Cropsl;

14. Tlopsaok pa3penieHus CuopoB;

15. McnionHeHnue pemnieHus.

16. [lonsTHe rapanTuy;

17. OcHOBHBIE rapaHTUU HHOCTPAHHBIM UHBECTOPAM;

18. [lopssmok pacnpoCTpaHEHUs TAPAHTUM HAa MPEAIPUATHS C WHOCTPAHHBIM
Y4aCTHEM;

19. CooTHOLIEHNE TOHATUS «UHOCTPAHHBIA HWHBECTOP» M  «HUHOCTPAHHBIN
WHBECTULIUI;

20. [IpenocraBieHne rapaHTU HHOCTPAHHBIM UHBECTOPAM.

21. XapakTepuCTHKa 3aKOHOJIATENbCTBA O MPUOPUTETHBIX CEKTOPAX SKOHOMHUKHU;

22. IlepeueHb NPUOPUTETHBIX CEKTOPOB SKOHOMHUKHU;

23. I'ocynapcTBeHHast MOAAEPIKKA MPSMbBIX HUHBECTULU;

24. CucteMa JbroT U pedepeHIInii;

25. CoOoTHOIIIEHUE 3aKOHA O MPAMBIX MHBECTUIUSAX C 3aKOHOM 00 MHOCTpPaHHBIX
WHBECTULUAX.

26. OcoOOEHHOCTH  MEXIYHApPOJIHO-TIPABOBOTO  PErYJIUPOBAHUS  HHOCTPAHHBIX
WHBECTUIIHNH;

27. 3HaueHrEe MEXyHAPOAHO-IIPABOBOI0 PEryIMPOBAHUS ISl HHBECTOPOB;

28. OCHOBHBIE 3TaINbl Pa3BUTHS MEXAYHAPOIHO-IIPABOBOIO PErYJINPOBAHMS;

29. ®opmBl MEXAYHAPOIHO-IIPABOBOTO PETYJINPOBAHMS;

30. Ponb medncOyHapoOHblx OpeaHu3ayull 8 npago8omM pe2yiupo8anu UHEeCMUyUL.

31. nonsTHe ©U 0COOEHHOCTH MHBECTULIMOHHOM J1€ATEbHOCTH;

32. NOHSTHE UHBECTHUIUU;

33. npu3HAaKU UHBECTHULINH;

34. COOTHOILLIEHHE NOHATUN «MHBECTULUI» U «MHOCTPAHHBIE HHBECTUIIUNY;

35. BUABI MHBECTULINH.



36. KnaccugukamoHHble KpUTEPUU MHBECTULIMOHHOM 1€ATEIbHOCTH;

37. Knaccudukarus mo o0beKTam;

38. Buabl peanbHbIX MHBECTUIUN;

39. Buabl prHAHCOBBIX MHBECTHUIIUH.

40. O6u1as xapakTepUCTUKA MHBECTUIIMOHHBIX IPABOOTHOIIECHHI;

41. CtpyKTypa UHBECTUIIMOHHBIX ITPABOOTHOIIICHUI;

42. Ocob6eHHOCTH MTPaBOBOTO PETYJIMPOBAHUS UHBECTUIIMOHHBIX OTHOIICHHIA;

43. XapakTepHble YepThl 00bEKTOB MHBECTUIIMOHHBIX IPABOOTHOIIICHHUIA;

44. IlonsiTue 00bEKTOB MHBECTUIIMOHHBIX MPABOOTHOILICHUH;

45. Bunpl 00bEKTOB MHBECTHIIMOHHBIX MPABOOTHOIICHU;

46. OCOOGHHOCTH H  OTJIWYUTEIbHBIE YEPThl OOBEKTOB HHBECTHI[MOHHBIX
IIPaBOOTHOIICHUN;

47. OcHoBHBIE (OHABI U OOOPOTHBIE CPEACTBA KaK OOBEKTHI WHBECTUIIMOHHBIX
IIPAaBOOTHOLICHUM;

48. UMyniecTBEHHbIE MpaBa U MpaBa HAa MHTEIUIEKTYaJbHYI0 COOCTBEHHOCTh Kak
00BEKTbl MHBECTULIMOHHBIX MPABOOTHOLIEHUH.

49. IlpodeccuonanbHbple  y4aCTHUKM  Ha  pbIHKE  LIEHHbIX  Oymar -

MHCTUTYIIHMOHAJIbHbIE HHBECTOPHI (MHBECTUIIMOHHBIE COBETHUKH).
50. Bpokepsl, nunepsl, Aeno3utapuu, GOHA0BbIE OMpPKU, (GUHAHCOBBIE KOMIIAHUU
U UX XapaKTEePUCTHKA.



MNPOT'PAMMHOE U MYJIbTUMEJJUHHOE COMMPOBOXKJIEHUE TUCIHUIIIMHBI

B mnpouecce wusywenuss kypca «MHBectunmonHoe mnpaso PK» wucnomb3yercs crnenyrouiee
NMPOrpaMMHoOe oOecreyeHue:

1) Microsoft Word — a1 moAroToBKH KOHCIIEKTOB JICKIIMKA, CEMUHAPOB, BBIOJHCHHUS
pedepaToB u rioccapuen

2) Microsoft Power Point — a1 moAroTOBKY Ipe3eHTALUN

3) Microsoft Media Player — st mpocmoTpa yueOHBIX BHeo]aiiioB

MyJabTHMeIHIIHOE CONPOBOKAEHUE TUCITUTITMHBI OCYIIECTBIISIETCS C TIOMOIIIBIO:
1) Buneompoexktopa Epson

2) Axyctuueckoii cucteMbl Microlab
3) HoyrtOyka Hewlett Packard



MEPEYEHb CHEIIMAJIN3UPOBAHHBIX AYJIUTOPUN, KABUHETOB U
JJIABOPATOPUI

Crnennanvu3upoBaHHbIE ayJUTOPUH, KaOWHETHI U JIA0OpAaTOpPUH  JUIs
npenojaBanus Kypca « TeopeTnueckre U METOI0JIOTHYECKUE TPOOJIeMbl pa3BUTHUS
MHBECTHUIIMOHHOIO 3aKOHOaTesbcTBa PKy He mpenycMOoTpeHsl.



