Meps! nponeccyajabHOTr0 NPUHYAKIEHUS
1 IonsiTHe Mep npeceveHusl, UX BBl U KpaTKasi XapaKTepucTHKa

Camas riaBHas LIEHHOCTb B NpaBOBOM oOmiecTBe - yenoBek!!! Ero yectb M JOCTOMHCTBO,
cB000a M HEMPUKOCHOBEHHOCTh HaXxoAuTcs o oxpanoit Koncturynuu Pecny6nuku Kazaxcran.
[TpoBo3rnamieHne MpaBOBOTO TOCyIapcTBa - 3TO HE Aekiapanus u He jo3yHr!!! O1o peanbHoe
pa3BUTHE JIEMOKpAaTHM, YKpEIUICHHE 3aKOHHOCTH, 3allluTa TpakJaH OT Mpou3Boja U
HECHpaBeUIMBOCTU. ['pyOble HapylleHHs 3aKOHHOCTH B JESITENbHOCTH MPABOOXPAHUTEIbHBIX
OpraHoOB, K COXKaJICHHUS U MO HbIHE MMEIOT MECTO W CBSI3aHbI C HECOONIOJICHHEM MPe3yMITIUU
HEBUHOBHOCTH, MPEHEOPESIKEHUEM K TpaBaM IOA03peBaeMOro (O0OBHHSEMOT0) MPUMEHEHUEM
HE03BOJICHHBIX , YHIKAIOLIUX YEJIOBEYECKOE JOCTOMHCTBO METOJOB PACCIIEOBaHUs, CIydyau
HE3aKOHHBIX 3a/IepKaHUM W apecTOB M HE3aKOHHOE NpPUMEHEHHE Mep mnpecedeHus. Mepbl
IIPECEUYEHMUS - 3TO OCTPBIE IpoLeccyanbHble cpeacTBa. OHU CyIIECTBEHHO OTPaHUYMBAIOT IIPaBa U
cBOOOABI TpaKJaH, a B ClIy4dae apecra - MOJHOCTHIO JIMIIAIOT €ro CBOOOABI MEPEIBHIKEHUS.
[ToaToMy OHHM JOJDKHBI MPUMEHSTHCS JIMIIL TOT/A, KOTJa 3TO JICHCTBHUTEIHLHO HEOOXOIUMO B
NOpSAJIKE, OIPEIEICHHOM 3aKOHOM. Ha OCHOBaHMU BBILIEU3I0KEHHOIO MOXKHO CJI€JaTh BBIBOJ O
MPaKTUYECKOU 3HAYMMOCTH U3y4aeMOM TEMBI: CoTpyiHHKaM MTPaBOOXPAHUTEIBHBIX OPTaHOB,
MHCIIEKTOpaM TOJIHMIUK HEOOXOIMMO 3HATh, UTO JH000H ciryyail HEOOOCHOBAaHHOTO MPUBJICYCHHUS
JUIa K YTOJIOBHOM OTBETCTBEHHOCTH, HE3aKOHHOTO €r0 3aJIepyKaHus WM apecTa, KKl (akT
HapyILICHUs 3aKOHHOCTH MOAPHIBACT aBTOPUTET M CaMOE IIaBHOE MMaryOHO CKa3bIBaeTCs Ha CyIb0e
J0fe, K KOTOPHIM HE3aKOHHO NPUMEHSJINCh Mephl ImpecedeHus. [ocygapcTBEHHOE
OPUHYXJCHUE TI0 CBOEMY XapakTepy M LeJsM NpUMEHEHHs pazHooOpasHo. OHO MoOKeT
BBICTYIIaTh B BHUJE YTOJIOBHO-TIPABOBOTO, TPakIaHCKO-TPABOBOTO, aJAMHHHCTPATHBHOTO WU
JUCUHUIIJIMHAPHOTO BO3JIEUCTBHS. Pa3HOBUAHOCTHIO TOCYAAPCTBEHHOTO MPUHYXACHUS SIBIAETCS
YTOJIOBHO-TIPOLIECCYANIbHOE  NPUHYKJEHUE, T.€. COBOKYIMHOCTh BCE€X MPEIyCMOTPEHHBIX
YTOJIOBHO-TIPOIIECCYANIbHBIM NIPABOM MEp NMPUHYAUTENBHOTO BO3/IEHCTBUS TPUMEHSIEMBIX B X0J1€
paccieloBaHMs YIOJOBHBIX €I B LENSIX BBIOJIHEHHS 3a7a4 yrOJIOBHOTO CyAONpon3BocTBa. K
TE€M, KTO MPOTUBOJECUCTBYET OCYIIECTBIECHUIO MPABOCYAUS M MPUMEHSIOTCS MPUHYIUTEIbHbBIC
CpencTBa BO3JCHCTBUS. Hampumep: npu yKJIOHEHHWH OT SIBKM K CIIE€JOBATENI0 WA B CY[
OTpeIeIEHHBIX YYaCTHUKOB MPOIEecca, K HUM MOXET ObITh TPUMEHEH npuBo (4.4.1,3,4,6,
157 YIIK PK). 3a oTKa3 win yKJIOHEHUH OT BBITIOJTHEHUSI CBOUX 005I3aHHOCTEH, 0€3 YBOXKUTEIbHON
IPUYMHBI HECET aIMUHHUCTPATUBHYIO OTBETCTBEHHOCTH (4.4 c1.84 YIIK PK). 3TO U ecThb
MEpbI NPUHYAUTEIBHOTO BO3AeCTBHSA. X MHOTrO0. 13 BCEil COBOKYITHOCTH MEp MPOLECCYATbHOTO
MPUHYKJIEHUS MOKHO BBIICNIUTh WX BOXKHEUIIIYIO COCTaBHYIO YacTh - MEPHI IIpeceueHus. Mepsl
IIPECEYEHHs B YTOJIOBHOM IIPOIECCE - 3TO YCTAHOBIJIEHHBIE YTOJIOBHO- MTPOLIECCYATbHBIM 3aKOHOM
CpeICTBA BO3JIEHCTBUSL Ha OOBUHSEMOro (MOJ03PEBAEMOTI0), MPUMEHsEMblE B HEOOXOJIMMBIX
CIIydasix J03HaBaTeJIeM, CJe/l0BaTesIeM, IPOKYPOPOM HIIH CYAOM C IEJbIO JINITUTH O0OBUHSIEMOTO
BO3MOKHOCTH CKPBITBCSI OT CJEACTBUS U CYJa, BOCIIPEMSTCTBOBATh YCTAHOBJIEHUIO UCTHUHBI TIO
Jieny, TPOAOJKATh 3aHUMAThCA TIPECTYMHON JeATEIbHOCTHIO, YKIOHUTHCS OT HCIOJHEHUS
npuroBopa. JIpyrumMu cioBaMH, 3TO CHEHHATbHO MPEIyCMOTPEHHbIE 3aKOHOM 00 YrOJOBHOM
CyJIOIIPOU3BOJICTBE IMPOILIECCYaJbHbIE CpPEJICTBA, IPUMEHEHHE KOTOPHIX OKAa3bIBaeT Ha
00BHHSIEMOTO  (TIOJ03PEBAEMOT0)  OMPEACNEHHOE TICHUXOJOTMYeCKOe BO3JCHCTBUE  HIIU
OTPaHUYMBAET €r0 JINYHYI0 CBOOOY, C LIEIBIO JUIINTh BO3MOKHOCTH CKPBITHCS OT CIEICTBUS U
Cy/a, MOMENIATh YCTAHOBJIEHUIO MCTUHBI MO JAeNy, MPOAOCKATh MPECTYNHYIO AESITENbHOCTb,
obecrieunTh UcCHoNHEHHe mpuroBopa. B coorBercTBuu co c1.140 YIIK Mmepamu mpeceueHus
ABJISIOTCSA: - MOJIKCKA O HEBBIE3JE M HAJJIEXKAILEM MOBEACHUU; - JINYHOE MOPYUYUTEIHCTBO; -
nepegaya BOSHHOCTYIKAIIETo IO HaOJIo/IeHHe KOMAaHJIOBaHUS BOMHCKOW YacTH; - OTAada
HECOBEPIICHHOJETHET0 MOJ1 MPUCMOTP; - 3aJI0T; - JOMALTHUMN apecT ; - apecT . Mepsi



IIPECEYCHM S IPUMEHSIOTCS HE aBTOMAaTUYECKH, a TOJIBKO IIPH HAJIMYUU OCHOBAHMI 110J1araTh, 4TO
OOBUHSIEMBIIl CKpPOETCS OT JIO3HAHMSA, NPEABAPUTEIBHOIO CIEACTBUS WIM CyAa, JuOo
BOCHPEISTCTBYET OOBbEKTUBHOMY PACCICIOBAHUIO U Pa30HpaTenbCTBY Jea B CyAe Wi Oyaer
IPOJOJDKATH 3aHUMAThCS MPECTYIHON AESITEIbHOCTHIO. Opnako, B TeX ciydasx, Kornaa
OTCYTCTBYIOT OCHOBaHHUSI JJIi NPUMEHEHHs MEphbl IPECEUYeHHUs, HO eCTh HEeoOXOIUMOCTh
ob0ecneuenus npenycmorpenHoro YIIK PK  nopsaka paccnenoBanuss U cyJaeOHOro
pa30uparenbCTBa 110 YTOJIOBHBIM JI€IaM, HaJUIEXKAIEero UCIIOJIHEHUS IIPUTOBOpa OpraH, BEAYIIHM
YTOJIOBHBIIM IpolLiecC, BIPaBe NPUMEHUTh K IOJ03PEBAEMOMY HHBIE MEpbl IPOLECCYaTbHOIO
npuHyxaeHus: OgHako, B T€X CIIy4asx, KOIrJla OTCYTCTBYIOT OCHOBAHUS Ul IPUMEHEHHUS MEPbI
IIpECEYEHMsl, HO €CThb HeoOXxoaumocTh obecrieueHust npexycmorpeHHoro YIIK PK mopsaxa
pacciieioBaHus U CyJe0HOro pa30HpaTenbCTBa 10 YrOJIOBHBIM JIE1aM, HaUIKAIero NCIIOTHEHUS
IIPUTrOBOpa OpraH, BEAYIIUH yTOJIOBHBIN IIPOLECC, BIPABE IPUMEHUTD K I10J03PEBAEMOMY HHBIE

MCEPLBI ITPOLCCCYAIBHOT'O IPUHYXKJICHUS: - 00513aTeJILCTBO O SIBKC, - IIPUBO; - BPCMCHHOC
OTCTPAHCHUC OT HOJIZKHOCTH; - HAJIOKCHHUEC apeCTa Ha UMYIICCTBO, - JCHCKHOC
B3bIcKaHue. Tem He MCHCC, COO6p213HO C TEMOM JICKUH, CJICAYCT boiee HOI[pO6HO OCTaHOBUTBHCA
N OXAapPaKTCPU30BATh KAXKAYIO U3 BBIIICHA3BAHHBIX MEP IIPCCCUCHU . ITopnucka

0 HeBbIe3Ae U HajyIekameM noeaeHuu (cr.144 YIIK) - 3To Hanbosiee pacnpoCTpaHSHHBIA BH/T
MepslI peceueHus. OHa 3aKIIF0YaeTCs B TOM, YTO OT OOBHHSAEMOTO, I10I03PEBAEMOT0 OTOUPAETCS
MOJANKMCKA ¢ MUCBMEHHBIM 0053aTeJIbCTBOM HE IMOKHJATh IMOCTOSHHOE WM BPEMEHHOE MECTO
JKUTENIbCTBa 0€3 paspelieHust JJ03HaBaTess, CleoBaTelsl WM CyJa, He MpersTCTBOBaTh
paccieloOBaHUI0 U pa30UpaTenbCTBY Jelia B CyZe, B HA3HAYCHHBIN CPOK SIBISTHCS MO BBI30BAM
opraHa, BeAyULIEro YroJoBHbIM mpouecc. [lox HaanmexamuMm MOBEJECHUEM IOHHUMAETCS HE
COBEpIIICHHEM OOBHHSEMBIM, IIOJ03PEBaEMbIM TPECTYIUICHUS, a TakK JKe JICHCTBUH,
MPEMNSTCTBYIONIMX YCTAHOBJIEHUIO WCTHHBL. B ciydae HapylieHHs JaHHOW TOJIMUCKH K
OOBHHSIEMOMY MOXKET OBITb TPUMEHEHa OoJjiee CcTporas Mepa TMpecedeHuss - apecr.
[Tognmucka o HeBBIE3NE€ M HAAJEKAIIEM TOBEACHHUU OTPAaHWYUBAET CBOOOIY TMEepeMenIeHUs
00BUHSIEMOTO (TI0/I03PEBAEMOT0) M UMEET CBOEH I1EJIbI0 00ECTIEYNTh HAX0XKICHHE OOBUHAEMOTO B
ompeneneHHOM Mecrte. [IpuMmeHsieTcss K JuIaM, MUMEIOIIUM IMOCTOSTHHOE MECTO JKHUTEIhCTBA,
3aHATHUSA, CEMBIO, OOBUHAEMBIX B IPECTYIJICHUSX, HE MPECTABISIOMNUX OOJBIION 00IIECTBEHHOM
onacHocTH. [loctaHoBneHne 00 M30OpaHUM MEphl MPECceYeHUs] BBIHOCUTCS U OTOMpAeTcs cama
MTOJIITHMCKA.

2.JIuuHoe nmopyuureabeTBo - (c1.145 YIIK P.K.)

VYTronoBHO-TIpoLIECCyalIbHBIE KOAEKCHl PACCMAaTPUBAIOT JTMYHOE MOPYUYHUTEIHCTBO HE TOIBKO Kak
CpencTBO oOecTieueHHs IBKH OOBHHSIEMOTO B OpPraHbl, KaK CPEACTBO 00eCTIeUeH s HaaJIeKalero
€Io IIOBEACHUA. HpI/I I/I36paHI/II/I MCPBI NPECCUCHUA B BUAC JIMYHOI'O IMTOPYUUTEIIBCTBA KOJTUUCCTBO
nopydJaresiel JAODKHO OBITh HE MEHee JBYX UEIOBEK. 3aKOH HE YKa3bIBa€T KTO MOMKET OBITh
nopyuuTesneM, HO Tpebyer, yToObl 3TO ObUIM JHIla, 3aciayXKUBarollue noBepus. Bompoc o
NPUMEHEHUH TaHHOW Mephl NMPECEYCHUsT BO3HUKAET Yalle BCETO B CBS3U C TOCTYIJICHHEM
3asIBJICHUH OT IPpak]laH, KeJIAoIUX MMOPYUUTHCS 3a 00BUHsIeMoro. Pemenue 06 n3bpannu JaHHOM
Mephl MPEeceYeHMs, a TaKkKe BBHIOOp MOpydYUTeNeil, KOTOPIM MOXKHO JOBEPUTH OOBHHSEMOTO,
JIKUT Ha JIUIE, TPOU3BOIAIIMM JI03HAHUE, ClieloBaTese, MpoKypope win cyne. [lpu orobpanun
HOJNMCKH O JIMYHOM MOPYUHUTENbCTBE MOPYUYUTENb JAOJKEH ObITh MOCTAaBJIEH B M3BECTHOCTH O
CYUIHOCTH JieJla, IO KOTOpOMY H30paHa Mepa NpeceyeHHs, U 00 OTBETCTBEHHOCTH B Cllyyae
COBEpILEHUH MOI03PEBAEMbIM HJIM OOBUHSAEMBIM JICHCTBUH, JUIs IPEyNPEXICHUS KOTOPBIX ObLIa
u30pana Mepa npeceueHus. [lopyunrenn HeCyT B 3TUX ClIydasix MaTepHajIbHYIO OTBETCTBEHHOCTh
B BHAC ACHCKHOI'O B3BbICKAHMA. I[HSI 9TOro OpraHbl JO3HAHUA, CJICIOBATCIIb HIIM IIPOKYPOP
COCTAaBJIAIOT ITPOTOKOJI, TAC YKA3bIBAKOT O HCBBINIOJHCHUU MTOPYUUTCIICM CBOUX 00s13aHHOCTEH U



HAIpPAaBISIOT €ro B Cy/. JleHe)kHOe B3bICKAHHE MOXET OBbITh HAJIOKEHO CYJIOM B pa3mepe JI0 CTa
MECSAYHBIX pAaCUETHBIX TOKa3zareled B mopsiuke mnpeaycMoTpeHHsix cr. 160 VYIIK PK.
Hampumep, 872 tenre X 100 = 87 200 Tenre. [laua JIMYHOIO MNOPYYUTENbCTBA - JIEJIO
JI0OPOBOJIBHOE, TOITOMY, €CJH JIMIO, IABIIEE €ro, B AaJbHEHIIeM NPUAET K BHIBOIY, YTO OH HE
MOXET O00eCHeyuTh $IBKY OOBHHSIEMOTO WJIHM €ro HajJieXallee IMOBEJCHHE, TO OHO MOXET
0TKAa3aTbCsl OT MOPYYUTENHCTBA, HO TOJIBKO J0 COBEPILEHHS] OOBHHIEMBIM YKa3aHHBIX JCHCTBHIA.
B cBs3u ¢ OTKa30M TOPY4YUTENs OT B3SATBIX HAa ce0s 005S3aTenbCTB K OOBHHSEMOMY WU
MOJ03pEeBAacMOMY  TpUMEHseTcss  Apyras Mepa mnpeceueHus. Odopmisercs  TUYHOE
MOPYYUTEIHCTBO MOCTAHOBIICHUEM CIIEJIOBATENsI U MUCHMEHHBIM IMOPYYUTEIBCTBOM KaxKJI0TO
HOPYYUTESL. Haburonenne koMaHJ0BaHNsI BOMHCKOW YaCTH 32 BOGHHOCITY KallUM
(ct.146 VIIK PK) CyuHocTs HaHHOW Mepbl MPECEYEHHUS COCTOMT B MPHUHSATHU MeEp,
npexycMoTpeHHbix ycraBamu BC BB Pecnybmukm Kazaxcran cnocoOHBIX 0OecreuuTh
HaJJIeXKaBIlee MOBEJACHUE BOCHHOCTYXKAIIET0-00BHHAEMOro (II0I03PEBAEMOI0) U €ro SIBKY IO
BBI30BY OpraHa, BEAyIIEero yrojJoBHbIN mporecc. OOBHHsIEMbIE, K KOTOPBIM MPUMEHEHA 3Ta Mepa
MpeceyeHusi, He JOJKHBI padoTaTh BHE BOMHCKOM YacTH, HE MOTYT ObITh HAIIPaBIIEHBI B Kapay,
JUIIAIOTCS MpaBa HOCUTH opykue. HabmioneHne xomMaHIOBaHUS BOMHCKOW 4YacTH B KauecTBe
MEpbl TPeCceYeHHs] MPUMEHSIOTCS TOJIBKO K BOCHHOCTYXAIIUM CpPOYHOU ciayxObl. [IpaBom
NPUMEHEHUS €€ MOJIb3YIOTCSI BOCHHBIE CIIEJIOBATENM, BOCHHBIE MPOKYPOPHI, BOCHHBIE CYbI.
KomanaoBannio BOMHCKOW YacTH COOOIIAETCS O CYIIHOCTH Jefia, 0 KOTOpoMy u30paHa mepa
npecedeHus. OO0 ycTaHOBJIEHHM HAOMIOACHUS KOMAaHJIOBaHUE B/4 0053aHO YBEJOMHTH B
nuchbMeHHOU (hopMe opras, U30paBIINil Mepy IIPEeCeUCHHUSI.

3.0T1na4a HecoBepuieHHOJIeTHero noa mpucmotp (cr.147 YIIK PK)

Ota Mepa npecedeHus] IpUMEHsSEeTCs TOJbKO K HECOBEPILICHHOJIETHUM OOBUHSIEMBIM M COCTOUT B
TOM, YTO KTO-JIMOO M3 POACTBEHHUKOB NpPUHUMAeT Ha ce0s MUCbMEHHOE O0053aTeNbCTBO
o0ecreuynTh SBKY HECOBEPIIEHHOJETHErO K CIIEJ0BAaTeI0 U B CyJ, a TAaKKe €ro HaJyiexaliee
noseneHue. Jluna, naroniye MNOANKUCKY O NPUHATHM IOJ NPUCMOTP HECOBEPLIEHHOJETHETO
JIOJDKHBI OBITH MPEyNPEeKACHbI O XapaKTepe MPeCTYIJIeHUs U 00 UX OTBETCTBEHHOCTH B Ciydae
HapyleHUs: UMHU TNPUHATOM Ha cebs ob0s3aHHOCTH. K pyKOBOAMTENSAM 3aKpBITBIX JETCKHX
YUpEXKACHUH, He 00ecleuMBaOLINX HaJyIeXkKallee IMOBEJIEHUE HECOBEPILIEHHOJIETHEr0 MOTYT
MNPUMCHCHBI MCPBIL O6HIGCTBCHHOFO WM  AUCHUILIMHAPHOI'O BOSI[GfICTBHH. K caMoOMy
HECOBCPUICHHOJICTHEMY O6BI/IH$I€MOMy MOKET OBITH NpUMCHCHA MHAasA MCpa NPECCUCHUS, B TOM
YHUCJIe 3aKII0UeHue ToJ cTpaxy. ['oBopsi 00 3Toi Mepe mpeceueHus, HeoOX0IUMO BCIIOMHUTH
Vka3 Ilpe3unenta "OO opranusanuu ciaeCTBEHHON pabOTHI MO JejaM HECOBEPIIEHHOJIETHUX .
OTHUM yKa3oM pacliupeHa NOCIIEeOBaTENbHOCTh clenoBareneid, 4rto mno3Boisier OB/l
OCYIIECTBIISITh KOMIUIEKCHBIE MEpONPUATUS 10 MNpodUIaKTUKE, OBICTPOMY U TOJHOMY
packpeITHIO TpecTyruieHui. CrenoBareiasM HEOOXOIWMO 3HATh M TMPaBUIBLHO TMPUMEHATH B
MPAKTUYECKONH paboTe Takoe MpPOLECCyaJbHOE CPEJICTBO, KAaK OTAada HECOBEPIIEHHOJIETHETO
OOBHMHSIEMOTO TOJ] MPUCMOTP pPOJUTENIEH, ONEKYyHOB, TONEYUTENeH WM TMOJA HaA30p
aIMUHUCTpPALMU 3aKpBITBIX JETCKUX YUYpekKIeHHW. Bce paccMOTpeHHbIE Hamu BUIBI Mep
IpeceueHus HallpaBJeHbl Ha pa3pelieHre 3a/1a4 yIoJIOBHOTIO CYIOIPOU3BO/ICTBA, YTOOBI KaXKIbIN
BUHOBHBIHM B COBEPILIEHUH MTPECTYIIICHUS, ObUT IPUBJIEYEH K 3aKOHHOW OTBETCTBEHHOCTH.

3auor (ct.148 YIIK PK)

3ajor - 3TO HOBasl Mepa IMpeceyeHus, KoTopasi BBeJAeHa B AeiictBue ¢ 1 sHBaps 1998 rona,
KOTOPBIA COCTOMT B TOM, YTO OOBHHSIEMBIN, JUOO ApPyroe JIWIO, WKW OpPTaHHW3alvs B IENIIX
oOecrieyeHUs SIBKM OOBHMHSEMOTO MO BBI3OBY JIMIA, MPOU3BOISIIETO JI03HAHUE, CIIe0BaTes,
MIPOKYypOpa U CyAa BHOCAT JIEHbIH (IIEHHOCTH) Ha TEKYIUU cueT (neno3ut) cyaa. Cymma 3aiora



3aKOHOM HE YCTaHOBJICHA, OHA OIPEIENSIETCS] OpPraHOM, M30paBIIMM 13Ty MEpy IMPECEUYCHUs C
y4eTOM OOCTOSATENILCTB Aeja M TaHHBIX, XapaKTePU3YIOMUX OOBHHIEMOTO UJIH T1003PEBAEMOTO.
Pasmep 3amora ycTaHaBIMBAETCS CAMHUM YTOJOBHO-TIPOLECCYAIbHBIM 3aKOHOJATEIhCTBOM. B
gactHOCTH, 4.3 cT.148 YIIK PK rmacut cinenyromee: "Pa3mep 3ayora He MOKET ObITH MEHbIIE
CTOKpaTHOTO pa3Mepa MECSYHOTO PAacUYeTHOTO TOKa3aress - NpU OOBHHEHUH B COBEPLICHUU
NPECTYIUICHUSI HEOOJBIIONW TSXKECTH  TPEXCOTKPATHOTO  pa3Mepa MECSYHOrO PacueTHOTO
nokasaressi -Iipu OOBUHEHUHU B COBEPIICHUH HEOCTOPOKHOTO MPECTYIUICHHUS CPEeIHEH TAKECTH;
ISATHCOTKPATHOTO MECSIYHOTO PAcyeTHOrO TOKas3aTedst - MpH OOBHMHEHHUH B COBEPLICHUU
YMBIIIJICHHOTO TPECTYIUICHUSI CpeIHEH TSHKECTH; THICSYEKPATHOTO MECSYHOTO PacYeTHOTO
nokKasareJs - Ipx OOBUHEHUH B COBEPIICHUH TSHKKOTO MPECTYIUICHHUS. 3aJI0T MOXKET OBITh BHECEH
KaK caMUM OOBHHSIEMBIM, TaK U JIFOOBIM JIp. JIMIIOM HJIA OPTaHU3AIHMEH, KOTOPBIE B 005S3aTEIHHOM
HOPSIJIKE JIOJDKHBI OBITh MOCTaBJICHBI B U3BECTHOCTh O CYIIHOCTH Jiesia. B ciydae yKJIOHEHUs
OOBHHSIEMOTO OT SIBKH I10 BBI30BaM CIICAOBATENs, POKYPOPA MK CyJa 3aJI0T 10 OINPEISIICHUIO
cyna obpaiaercss B I0XOJ rocyJapcTBa. 3allor Kak Mepa MpecedeHHs] MPUMEHSETCS TOJIBKO ¢
cankuuu cyaa. O NpUHATHH 3aJI0Ta COCTABISAETCS MPOTOKO.

JNomamuuii apect ( ¢1.149 YIIK PK)

JloManiHuil apecT MpUMeHsIeTCs K 11003peBaeMoMy, OOBHHSIEMOMY C CaHKILIUU CyJa B MOPSAIKE,
npexycmorpenHoM cr.150 VIIK PK npu Hamumuuu ycnoBui, NMO3BOJISIOIIMX H30paTh Mepy
IpecedeHus B BUJIE apecTa, HO KOrJla MoJIHask U30JIALMS JIIA HE BhI3BIBAETCSI HEOOXOUMOCTHIO
WINA HeleJIecoo0pa3Ho € y4YyeTOM BO3pacTa, COCTOSHUS 37J0POBbS, CEMEHHOIO MOJOXKEHUS U
JpyTuX 00CTOATENbCTB.

Apecr (cT.c1.150,151,152,153 VIIK PK)

Onna u3 Hauboliee CEPhE3HBIX MEp MPECEUCHMsI, KOTOpasi 3aKJIF0YaeTCsl B apecTe OOBHHSIEMOTO,
T.€. JUIO (U3NYECKU H30JUPYETCs OT OOIIECTBAa M COJIEPXKUTCS B MECTax JIUIIEHUs CBOOOIbI
(Troppma, CU30, raynreaxta, [1I30) - u nox oxpaHoii U B yCIOBUAX pexuma. Apect Haubosee
OCTpPO 3aTparuBacT TIpakJaHCKUE IpaBa JMYHOCTH, T.K. 3Ta Mepa IPECEUEHHUs CBs3aHa C
JUIIEHUEM OCHOBHOIO 0jara JIMYHOCTU - cBOOOJBI. Kpome Toro apect cBsizZaH ¢ MOpPalbHBIM U
MaTepHajbHBIM yIIEpOOM JJIsi apecTOBaHHOTO M ero Onm3kux. HezakoHHBIN apecT sBiseTcs
rpyOeiiiuM HapylleHHeM 3aKOHHOCTM M IpU OINpPEAETCHHBIX YCIOBHMAX o0Opa3yeT cocTaB
npectymienus (c1.346 YK PK). Umenno nostomy cr.16 Koncrutynuun PK, c1.30 3akona o
npokypatype, YIIK PK npenycmarpuBarot, 4To HUKTO HE MOXKET OBITh ITO/IBEPTHYT apecTy MHaYe
KaKk Ha ocHoBaHuMM caHkuuu cyzaa. Cr.150. Apect. 1.Apect B kKauecTBe Mephl IpEeCcEUEHUS
IPUMEHSETCS TOJBKO C CAHKIMU CyZa U JIUIIb B OTHOLIEHUH OOBUHIEMOTO, MOJI03PEBAEMOI0 B
COBEpUICHUH YMBIIIJIEHHBIX NMPECTYIJIEHUH, 32 KOTOPOE 3aKOHOM IIPENyCMOTPEHO HaKa3aHHUE B
BUJE JIMIIEHUS CBOOOJBI HAa CpPOK CBBINIE JABYX JIET, U B COBEPLICHUH HEOCTOPOKHBIX
NPECTYIUICHUH, 32 KOTOPOE 3aKOHOM MPEIyCMOTPEHO HaKa3aHWE B BUJE JUIIEHUS CBOOOABI Ha
CPOK CBBIIIE TpeX JET. B HUCKIIOYUTENBHBIX CIIydasx 3Ta Mepa IpPEeceYeHHs] MOXKET ObITh
IPUMEHEHAa B OTHOIICHHWH OOBUHSIEMOrO, IMOJO03PEBAEMOro IO JejaM O NPEeCTyIUICHUsX, 3a
KOTOpOE 3aKOHOM IPEeIyCMOTPEHO HaKa3aHUE B BUJIE JIMIIEHUS CBOOOIbI HA CPOK HE CBBIIIIE IBYX
JeT, ecnu: 1) OH He HMMeEeT NMOCTOSHHOTO MecTa j>KMTelnbcTBa Ha Tepputopuun PK; 2) He
YCTaHOBJIEHA €ro JMYHOCTh; 3) MM HapylleHa paHee M30paHHas Mepa npecedyeHus; 4) oH
MIBITAJICS] CKPBITHCS MIIH CKPBLIICS OT OPraHOB YTOJIOBHOTO MPECIEA0BAHNS UITU OT Cy/a. 2).
[Ipu HeoOxomuMocTH W30paHHsT MEphl IPECEUEHUs apecTa MPOKYpop, CIeIAOoBaTeldb, OpraH
JIO3HAHUSI BBIHOCAT IOCTaHOBJIEHUS 0 BO30YXJCHMM Tepel CyJIOM XoJaTaiicTBa o
CaHKI[MOHMPOBaHUU apecTa. K MOCTaHOBIIEHMIO MpuiIararoTcs MaTepuaslbl YroJIOBHOIO Jela
,JIONITBEPXKAAIONTNE  OOOCHOBAaHHOCTh XojaraiicTBa. Ecnm XxomaraiicTBa BO30yXJaeTcsi B



OTHOIIEHUH MOJI03PEBAEMOI0,3a/IEP’)KaHHOT0 Ha OCHOBAaHUSAX M B IMOPSJKE , YCTAaHOBJIEHHBIX
cratbsiMu 132 u 134 Hactosmero Kozaekca , ykazaHHOE [TOCTAHOBJIEHUE U MaTepUabl JOJKHbI
OBITH IIPEJCTABJIEHBI IPOKYPOPY HE MO3JHEE YEM 33 BOCEMHA/IATh YACOB JI0 MCTEUEHUS CPOKa
COJIEpKaHUSI. 3). [Ipu pemienun Borpoca o MOAIEPKAHUU X0/1aTaliCTBA CIAeA0BAaTEIs WIN
OopraHa JO3HaHHUS O CAHKIMOHHUPOBAHWU apecTa OOBHHIEMOrO , IMOJ03PEBAEMOT0 MPOKYpPOp
00s13aH 03HAKOMHUTBCS CO BCEMU MaTepuajgaMH, COAEpKallMMU OCHOBAaHUS JJIsl. 3aKJIFOUEHUS 10
CTpaXy , W BIpaBe JONPOCUTH OOBHHAEMOro, mojo3peBaeMoro. I[Ipokypop, H3yuuB Bce
IIPEJICTAaBICHHBIE MAaTE€pUaJbl, BBIHOCUT IIOCTAHOBJIEHHE O NOJJEpKAHUM XOJaTalcTBa
CJIeZIOBATEIsl MJTM OpTaHa JO3HAHUS O CAHKIIMOHMPOBAHUH apecTa 00BUHSAEMOT0, 0I03PEBAEMOT0
IIpY HaJIWYUM OCHOBAaHUM, IPEIyCMOTPEHHBIX 3aKOHOM, B ClIy4ae, €CIM HET BO3MOXXHOCTHU
IIPEIOTBPATUTh MOCIEACTBUS ,ipeaycMoTpeHHble craTheil 139 nacrosmero Koxpekca , mytem
nu30panusi O6oiee MIrkod Mepsl mpecedeHus. B ciydae oTkasa B MojJep)KaHUU XOJaTalcTBa
MPOKYPOP BBIHOCUT MOCTaHOBIIEHHE 00 OTKa3e B MOAJEP’KaHUU XOAATaliCTBa CIIeN0OBaTelNs WU
opraHa JI03HaHUs O CaHKUIMOHHPOBAHHH apecTa OOBHHAEMOTro, momo3peBaemoro. Ilpu orkaze
OpOKypopa B TMOAJEPKAaHUU XOJAaTaliCTBa OOBUHSAEMBIM ,[I0JI03PEBAEMBIN  MOJUICKUT
HEMEIJIEHHOMY OCBOOOXICHUIO U3-TI0J] CTPAKU. [TocTanoBneHue mpokypopa o6 oTkase
B TIOJIZICPKAHUH XOJaTaiicTBa CieloBaTells WIM OpraHa JO3HAHUS O CAHKIIMOHUPOBAHUH apecTa U
OCBOOOKJICHUHM U3-TIOJI CTPaKU OOBUHSIEMOTO, IOJ03PEBAEMOT0 MOKET OBITh 003Kal0OBaHO
cleoBaTeNieM, OPraHOM JIO3HAHUS BBIIIECTOSIIEMY MPOKYpopy JHOO yYyacTHHKaMU Ipoliecca
,3QIIMIIAIOIIE CBOM WM IIPEICTaBIsIeMbIE ITpaBa U UHTEPECHI B mopsiake ctatbu 109 HacToAIero
Kogexca. 4. [TocTaHoBIEHHE IPOKYPOPA O MOJTEPKAHUH X0laTaiicTBa cieloBaTelis, OpraHa
JO3HAHMUS O CAaHKIMOHUPOBAHUHU apecTa , a TaKXkKe MOATBEP)KAAIOIINE ero 0OOCHOBAaHHOCTh
MaTepHalbl TOJHKHBI OBITh MPEACTABICHBI IPOKYPOPOM B CyJ HE TO3JHEEe YeM 3a JIBEHAALATh
4acoB JI0 UCTEUEHHS CpOoKa 3a/epkaHusd. B ciiydae HEOOXOAMMOCTH Cy/bsl BIIpaBe UCTPeOOBATh
YTOJIOBHOE JIEJO. 5. IlpaBo CaHKIIMOHUPOBAHMSI ApECTA MPUHAIIEKUT CYIbSIM PAOHHOTO U
IPUPABHEHHOTO K HEMY CyJa , a B CIydasx, NPeIyCMOTPEHHBIX MyHKTOM 3) 4acTU 4eTBEPTOM
crateu 110 Hacrosmero Koaekca,- CyibsiMi 00JIaCTHOTO U TPUPABHEHHOTO K HEMY Cy/Ia. 6.
[TocraHoBieHHsT oOpraHa YroJIOBHOTO IMpecieloBaHUsl O BO30Y)KJIEHUU XoJaTalicTBa O
CaHKLMOHUPOBAaHMUM MEpbl I[pPEceUeHusi B BUJE apecTa OOBUHAEMOTO ,I10JI03PEBAEMOIO,
MNOJJIEP’)KAHHOE MPOKYPOPOM, MOJUIEKUT PACCMOTPEHUIO €IUHOIUYHO CyJIbed pallOHHOTO WU
PUPABHEHHOTO K HEMY Cy/1a B CyJIeOHOM 3ace/laHu! ¢ y4acTHEeM OOBUHSAEMOTO ,[10JJ03PEBAEMOTO,
POKYpOpa, U 3alIUTHUKA IO MECTY MPOU3BOCTBA MPEIBAPUTENHHOIO paccieloBaHus MO0 1o
MECTY 3aJcpXKaHHUs IOJ03PEBAEMOr0 B TEUYEHHWE BOCBMU YacOB C MOMEHTA IOCTYIICHUS
MaTepuajoB B cyA. B cyaeOHOM 3acenaHMM BIOpaBe TaKKe YYacTBOBATh €ro 3aKOHHBIN
IIPEJICTaBUTENb U MpeACcTaBUTENb. HesBKa y4yaCTHMKOB IIpoliecca B ClIydyae CBOEBPEMEHHOIO MX
U3BEIICHUS CYJIOM O MECTE€ M BPEMEHH CyIeOHOTO 3aceJaHHs He MPENSITCTBYET MPOBEIECHUIO
cyneOHoro 3acenanusi. B xoze cyneOHoro 3acenanus Benercs npotokon. 7. Ilpu pemenun
BOIIPOCOB, CBSI3aHHBIX C CAHKIMOHHPOBAHMEM apecTa ,CyJl OTPaHUYMBAETCS HCCIENOBAaHUEM
MaTepHaJoB Jeja, OTHOCALIMXCS K 00CTOATENbCTBAM, YUUTHIBAEMBIM NPH W30paHUU yKa3aHHON
MEpPBI TPECEUEHUS. 8. PaccmoTpeHue cyaoM XxojaTaiicTBa O CaHKUMOHMPOBAaHUM MEpPHI
npeceueHus B BUJE apecTa B OTCYTCTBHE OOBHHSEMOIO JOMYCKAeTCs TOJBKO B CIydasx
OOBSIBIIEHUS €r0 B PO3BICK MJIM HAXO0XAeHUs BHE npesenoB PK v ykjIoHeHHsT OT SIBKM B OpraHbl
IpEeBapUTENILHOTO CIEICTBHUS MPUHAIJIEKAIIEM YBEIOMICHHH O BPEMEHU U MECTe CyAeOHOro
3aceaHusl. 9. B Hauane 3acemaHusi CcyAbsi OOBSIBISIET, KaKO€ XOJAaTalCTBO MOJJIEKUT
PaccMOTPEHHUIO, Pa3bIICHSET IBUBLIMMCS B Cy/1€0HOE 3ace/laHue JIMIaM UX NpaBa U 00S3aHHOCTH..
3areM mpoKypop 0OOCHOBBIBAET HEOOXOJUMOCTh N30paHUsI B KaUeCTBE MEphI PECeueHus apecra
0OBHMHSIEMOT0, MOJ03PEBAEMOT0, MOCJIE YEero 3aciayUIMBAIOTCS ApPYTue SBUBILIMECS B CyJeOHOE
3acejaHue JUIA.. 10. PaccMoTpeB Xx0AaTaliCTBO O CAHKIIMOHMPOBAHWU MEPHI MTPECCUCHUS B



BUJE apecta OOBHMHSIEMOrO, IIOJI03PEBAEMOr0, CyAbsi BBIHOCUT IIOCTAHOBIICHHE 0
CaHKIIMOHMPOBAHUM  apecta OOBUHIEMOTo, IMoJx03peBaeMoro Jmbo 00 OTKaze B
caHkIoHupoBanuu apecta. 11. [locranoBieHue cya He3aMeUIUTEILHO HAMIPABIISIECTCS B OpraH
YTOJIOBHOTO TpECcieIOBaHMs, BO30YAMBIIMX XOJATaliCTBO O CAHKIHOHUPOBAHUU MEPHI
npecedeHusi B BHJIE apecta, a TakkKe IMPOKypopy, OOBHHSEMOMY, IIOJ03pEBAaEMOMY,
MOTEPIIEBUIEMY U MOJUIEKHUT HeMeJIeHHOMY ucrionHeHuio.  12. [loBTopHOE oOpaiienue oprana
YTOJIOBHOTO TIPECIICAOBAHMS B Cy/ C XOJATaliCTBOM O CAaHKIIMOHWPOBAHUH MEpbI MPECEUCHUS B
BUJIEC apecTa B OTHOLIECHHHM OJHOTO M TOTO JK€ JIMLA MO TOMY K€ yroJIOBHOMY Jelly Iociie
BBIHCCCHUA Cy,[[bCﬁ IMOCTAHOBJIEHUSI 00 OTKa3€e B CaAHKIIMOHUPOBAHHUHUIIOLIICIKUT PACCMOTPCHUIO
€IMHOJIMYHO Cy/beH pailOHHOTO WJIM NMPUPABHEHHOTO K HEMY CyJa B CyAeOHOM 3acelaHHH C
y4acTHeM OOBHHSEMOTO ,II0J03PEBAEMOT0, MPOKYPOpPa, U 3AIMUTHHUKA MO MECTY MPOU3BOJCTBA
MPEIBAPUTENILHOTO pacciieZloBaHUs JUOO MO MECTY 3ajepaHHs I0J03PEBAEMOr0 B TEUEHUE
BOCHMH YaCOB C MOMEHTA MOCTYIUICHUSI MaTepUAIIOB B Cy. B cyneOHOM 3aceaHuy BIIpaBe TakkKe
y4acTBOBATh €r0 3aKOHHBIN MPEICTABUTENb U MpeICcTaBUTeNb. HesiBka y4acTHHUKOB Ipoliecca B
Clly4ae CBOEBPEMEHHOTO MX HM3BEIICHMsS CyJIOM O MECTE€ M BpEMEHHU CyAeOHOro 3acelaHus He
MPEMSITCTBYET MPOBEACHUIO CYJeOHOTO 3aceqaHusl. B xone cynebHoro 3acenaHusi BeAeTcs
MIPOTOKOIL. 7. Ilpum pemieHuu BOIPOCOB, CBA3AHHBIX C CAHKIMOHHPOBAHHEM apecTa ,Cy[
OTPAaHMYMBACTCS HUCCIICIOBAaHHEM MAaTEepHalOB Jella, OTHOCSIIUXCS K O0OCTOSTENbCTBAM,
YUYUTHIBAEMBIM TPU H30paHUU yKa3aHHON Mepbl MpPeCcedyeHHUs. 8. Paccmotpenue cynom
XO0JIaTalicTBa O CAaHKIIMOHUPOBAHUHU MEPHI MPECEUeHUs B BUE apecTa B OTCYTCTBHE OOBHHIEMOTO
JIOITYCKAeTCsl TOJIBKO B CIy4asiX OOBSBICHUS €ro B PO3BICK HIIM HAX0XAeHUs BHE npeaenos PK u
YVKJIOHEHHUSI OT SIBKU B OpraHbl MPEABAPUTEIHHOTO CIEACTBHS MPUHAJICKAIIEM YBEIOMICHUN O
BPEMEHM U MeCTe CyAeOHOro 3acedaHusl. 9. B nauane 3acenaHus cyabsi OOBSBISET, KaKoe
XOJIaTalCTBO TOMICKUT PACCMOTPEHHIO, PA3bsCHIET SIBUBIIMMCS B Cy/eOHOE 3aceaHue JINIaM
UX IIpaBa U 00S3aHHOCTH.. 3aTEM MPOKYpPOpP OOOCHOBBIBAET HEOOXOAMMOCTh N30paHus B KAaUeCTBE
MephI IPEeceUeHUs apecTa OOBHHIEMOTO, TI0JJO3PEBAEMOTO0, TTOCTIE YEeTO 3aCITyIINBAIOTCS IPyTHe
SBUBIIHECS B CyeOHOe 3acenanue uma.. 10. PaccMoTpeB xoaaTailcTBO O CAHKITMOHHUPOBAHUU
MCpbI TIPECCUCHHA B BHUAC apeCTa O6BI/IH${eMOl"0, nmoao3peBacMoro, Cyabsd BbBIHOCUT
MIOCTAHOBJIEHHE O CAaHKIIMOHHWPOBAHUU apecTa 0OBUHSIEMOTIO, 0J03peBAEMOro 1100 00 OTKa3e B
caHKIMoHNpoBaHuy apecta. 11. [locraHoBieHNEe Cy1a HE3aMeNTUTENILHO HATIPABIISIETCS B OPTaH
YTOJIOBHOTO TIPECIeIOBaHMsI, BO30YAMBIIMX XOJATalCTBO O CAHKIMOHUPOBAHWH MEPHI
npecedeHus B BHJIE apecra, a TakkKe IMPOKypopy, OOBHHSEMOMY, TIOJ03pEBACMOMY,
HOTEpPIIEBLIEMY U MOJUIEKUT HEMeUIeHHOMY ucniosiHeHuto. 12, TloBTopHOE oOpaleHue oprana
YTOJIOBHOT'O TPECIIe0BAaHMS B CyJl C XOJaTaliCTBOM O CAaHKIIMOHMPOBAHUHM MEpPbI MPECEUCHUS B
BUJIE apecTa B OTHOLIEHHM OJHOTO M TOTO K€ JIMLA MO TOMY K€ YroJOBHOMY Jelly Iociie
BBIHECCHHMSI CyJIbell TOCTaHOBIIEHUS 00 0TKa3€e B CAHKIIMOHUPOBAHHH.

OcHoBaHMA U NIPOLECCYATbHbIH NOPAAOK NPUMEHEHHsl  Mep NpeceYyeHust

Paccmotpennsie B 1 Bompoce Mephl NpeceueHus: MPUMEHSIOTCS HE aBTOMAaTHYEeCKHM M HE K
KaKIOMY OOBHUHSEMOMY. YTOJOBHO-IIPOLECCYaJIbHBIA 3aKOH NPUMEHEHHE Mep IpeceueHust
CBA3BIBAET C HAJIMYMEM OCHOBAHMM IJIS MX NPUMEHEHHUA. UTO K€ SABISAETCS OCHOBAaHUEM M IIPU
KaKHX yCIIOBUSIX IIPUMEHSETCS Mepa MpeceuyeHus? B pycckowm s3pike TepMuH "ocHOBaHUE"
ynoTpebseTcss Hapsay ¢ TepMUHOM "mpuuyuHA" A 0003HAu€HHs SBJICHUS, BBI3BIBAIOIIETO
BO3HHUKHOBEHHUE JIPYTOro SIBJICHUS. IIpn npuMeHEHUH MEpBI IPECEUEHUs], Hapsay C
HanmmuueM ocHoBaHui — YIIK TpeOyer ycTaHOBUTH B KaXXJOM KOHKPETHOM Cllydae ee
HEOOXOAUMOCTb. ConocraBineHre OCHOBaHHWM NPUMEHEHHSI MEPBI MPOLIECCYaIbHOTO
NPUHYKICHUS CO BCEMH OOCTOSTENILCTBAMU JI€JIa MIO3BOJISET CAETIAaTh BBIBOJ O HEOOXOAUMOCTH €€
IPUMEHEHHS B KaXJ0M KOHKpeTHOM ciydae. CormacHo ct.139 VIIK PK mepa mpeceuenus



n30upaercs NpU HAJIMYUU JTOCTATOYHBIX OCHOBAaHUM MOJjaraTh, YTO OOBHHSIEMBIH CKPOETCS OT
JO3HAHWS, MPEIABAPUTEILHOTO CIEACTBHS WU CyAa JHOO BOCHPEMSITCTBYET OOBEKTUBHOMY
paccieoBaHUI0 M pa3OMpaTeNbCTBY Jiella B CyA€ WM OyIeT MNpoAOoDKAaTh 3aHUMAThCA
MNPECTYNMHOW JIEATENIbHOCThIO, a TaK K€ i OOecrnedyeHusi MCIOJIHEHUsI IPUroBOpa.
TpebGoBanre 0 MPUMEHEHUU MEp MPECCUCHHS MPH HAIMYUU K TOMY OCHOBAHHW TpEIIoaraet
OIICHKY MPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHHI BO B3aMMOCBSI3M CO BCEMHU OOCTOSITEIbCTBAMU
Jena. W3 srtoro, Hampumep, CleIyeT, YTO HET HEOOXOAMMOCTH B TPHUMEHECHUU
MPOLIECCYATBLHOTO MPUHYXKACHHUS, €CIIA TOT )K€ CAMBIA PE3yJIbTAT MOXKET ObITh JOCTUTHYT UHBIMU
HE MPUHYAUTEIBHBIMU MEpaMu. B stux cnydasx Mepa mpecedeHus: HE U30UpaeTcs, OT
O0OBHHSIEMOT0 OTOMpAETCs MOAMKUCKA C 0053aTEILCTBOM O SBKE K CIICAOBATEIIO U B CyJ1 COOOIIAThH
CBOM ajipec B ciy4ae MepeMeHbl MECTa KHUTEIbCTBA. Takoe 00sM3aTeNbCTBO HE SIBIISICTCS MEPOi
npeceyeHus.  Jlyig mpuBiedeHuUs JUIA B KAYeCTBE OOBUHSAEMOr0 HEOOXOJUMO YCTAaHOBUTH €0
MPUYACTHOCTh K COBEPILICHHOMY MPECTYIUICHUIO, a [l U30paHus MEphl MpecedeHus Hajo elle
pacrosiaraTh U CBEICHHS O TOM, YTO MOBEJCHHE OOBUHIEMOTO MOXET MOMENIaTh HOPMAJTbHOMY
xony crneactsus. [losToMmy, BOompoc 0 MPUMEHEHHH Mephl MPECeUYeHUs BO3ZHHUKAET JIUIIb TOTAA,
Korja mosiBisiercs (urypa M paspemiaercs 3TOT BONPOC B 3aBHUCHUMOCTH OT TIOBEIEHUS
oOBuHsieMoro B fanbHeieM. [lopsgok npumeHenus mep npecedenus Ykaszat B 4.2 c¢1.143 VIIK
PK, rae rosopurca "O npuMeHEHMH Mepbl IPECEUEHHs] OpraH, BEAYIIUK YTrOJIOBHBIA IpPOLECC
BBIHOCUT MOCTAHOBJICHHE, COJIEpIKalllee YKa3aHHE Ha MPECTYIJICHHE B KOTOPOM IOA03PEBACTCS
Wi OOBHMHSETCS JIMIO U OCHOBAaHWS Ui IMpPUMEHEHUs 3TOoMl Mepbl mpeceueHus". W3 storo
TpeOOBaHUS 3aKOHA BBITEKAET, YTO JIULO (OpraH), MPUMEHSIOIIee Mepy IpecedeHus], JOHKHO He
TOJIKO TPENoaraTh BO3MOKHOCTh YKJIOHEHHUS! OOBHHIEMOro (II0A03pEBaeMOro) OT CIEICTBUS
U CyJa " T.1., & pacrojiaraTh ONpeIeJICHHBIMU (PaKTHYECKUMU TAHHBIMU, CBUIETEIHCTBYIOITUMU
0 BO3MOKHOCTH COBEPIICHHUS OOBHUHSEMBIM TOJOOHBIX JEUCTBHI W MPUBEINIUX K BBIBOAY O
HEOOXOAMMOCTH MPUMEHEHHUSI MEPhI MPECEUCHUsT BOOOIE M KOHKPETHOW MEpPHI MPECEUCHUs, B
yactHOCTH. B TlocTanoBinenun - 06 u30paHun Mephl MpeceueHus IeIaeTCsl BHIBOJ HE TOJIBKO O
TOM, YTO OOBHUHSIEMBIM MOXKET CKPBITHCS, TTOMEIIATh YCTAHOBJICHUIO WCTHUHBI TIO JEIy WU
3aHUMAThCA MPECTYIHON ACATENHHOCThIO, HO M YKa3bIBAIOTCA Te (haKTHUYECKUE IaHHBIC, Ha
KOTOPBIX 0a3upyercs OTOT BBIBOJA. TOJBKO TaKoe IIOCTAaHOBJICHHE MOXKHO TPHU3HATH
MOTHBUPOBAHHBIM, a CaMO PEIICHUE O TPUMEHEHUU MEPHI ITPECEUCHHUST 00OCHOBAHHBIM.

Kak u mo0oe apyroe pemieHue ciiefoBaTelsi OCTaHOBIEHHE 00 M30paHUU Mepbl IpeceueHus
COCTOMT U3 3-X yacTel. BBogHas yacTe. B Hell yka3blBaeTCsl HAMMEHOBAaHUE JOKYMEHTA; BpeMs U
MECTO €ro BbIHECEHHs; (aMmwins, WM, OTYECTBO, 3BaHHUE TOrO, KTO BBIHEC JIaHHOE
IIOCTAaHOBJICHHE; HOMEp YIOJOBHOIO JEJa; dbamunus, uMs, OTYECTBO OOBHHSIEMOIO
(mmo103peBaeMoro), ero roj pokACHUs, MECTO POXKAEHUS, 00pa3oBaHue, MAPTUHHOCTh, CeMeitHOe
MOJIOKEHHUE, MECTO paboThl M JOJDKHOCTB, aapec, CyauMocTh. OnucareiabHO-MOTUBUPOBOYHAS
yacTh (HAYMHAETCS CO CJIoBa "yCTaHOBHWII'")- YKa3bIBalOTCS YCTAaHOBJIEHHBIE OOCTOSTENbCTBA
MPECTYIUIEHU, €r0 KBaJu(UKalKs OCHOBAHUS M 1eNb (1IeJIM) MPUMEHEHHUsS] MEpHI MpeceueHust
cratbn YIIK, KOTOpBIMH pYyKOBOACTBOBAJIOCH JIUIIO, BHIHECIIEE JAHHOE MOCTAHOBJICHHUE, CTaThA
VYK, no xoropoil o6BuHsieTcs. Pe3ontoTuBHAsS yacTh (HauMHaeTcs cO ciioBa '"mocTaHOBMI"
dbopMynupyercss peueHHe O MPUMEHEHHWH MEpbl MPEecedeHus, MPUBOIATCS (Qamuiivsd, ums,
OTYECTBO U JIPyTU€ CBEICHUS O JUYHOCTH OOBHHSIEMOro (IOJ03PEBAEMOT0), YKa3bIBAETCS KOMY
MOpPYYaeTCsl MCIOJHEHNE TOCTAaHOBIICHUS (HANpUMEp: HAYaJbHUKY CIEACTBEHHOI'O H30JIATOpa,
ecyu 310 - apecT). [loctaHoBieHre 00bsIBIIsSIETCS OOBUHAEMOMY U MOANUCHIBAETCS UM U JIMIIOM,
COCTaBUBILIMM IIOCTAHOBJICHUE (ClIeZI0BATEIEM, TO3HABATENIEM U T.1I.).



N3meHeHue Mepbl npecevyeHmst

B 3aBUCHMOCTH OT KOHKPETHBIX O0CTOSITENILCTB JIejIa Mepa MPECEeYCHHSI MOKET ObITh U3MEHEHA Ha
Oosee JIETKyI0 WM HA0O0OpOT Ha Ooiee cTporyro. bonplinoe 3Ha4YeHWE IJIsi U3MEHEHUS MEphl
MPECCUCHHS] UMEET H3MEHEHHE OOCTOSATENhCTB, KOTOPHIE YUYHUTBHIBAIIUCH TPH €€ H30paHUH:
W3MEHUJIOCh OOBHHEHHE, OTHOIICHHE OOBHUHSIEMOTO K COJACSIHHOMY, COCTOSIHHUE €rO 3JI0POBbBS,
ceMelHOe TMOoJIOKEeHHe W T.J1. Tak, Mepa MpeceueHusi B BUJEC apecTa MOXKET ObITh M3MEHEHa Ha
JIPYTYIO B CBS3U C M3MEHEHHEM OOBHHEHHUS B CTOpOHY cMmsrdeHus. [Ipu 3ToM, ecim 1mo HOBOMy
OOBHHEHUIO 32 MPECTYIUICHUE HE MOXKET ObITh Ha3HAYCHO HAaKa3aHHE B BHUJIC JIUIIEHUS CBOOOIBI,
OOBHUHSIEMBIH TTOJICIKUT OCBOOOKACHHUIO U3-TI0JT CTPAXKH B 00s3aTesIbHOM Tnopsiake. Y Hao6opoT,
€cI OOBHHSEMBINM, B OTHOIIICHUU KOTOPOTO NMPUMEHEHA IMOAINKCKA O HEBBIC3/IE U HaJICKAIIEM
MOBEJICHUY WJIK JIpyrasi Mepa MpecedeHus, He CBsI3aHHAs C JUIIICHUEM CBOOOIBI, HE SBIISICTCS 110
BBI30BaM, CTapaeTCsl OKa3aTh BO3JICUCTBUE HA CBUACTENICH WIJIM TIOTEPIICBIIMX JIUOO MPOIOJDKACT
CBOIO MPECTYIHYIO AEATEIbHOCTh, K HEMY MOXET ObITh MPUMEHEHa Mepa MpecedeHHs B BUJE
coJlep>kaHusl MoJ cTpaxked - apecra. Hampumep, TumoxuH, 0OBUHSBIIMICS B MPECTYIUICHUU,
npeaycMmorpeHHoM cr.119 YK PK - uctsa3zanue, Haxonsch moJ MOANMCKONM O HEBBIE3E, CTall
CKJIOHSITH CBHJIETEJICH K Ja4€ MMHU JIOKHBIX MMOKa3aHUM, TPUMEHSS VISl 3TOT0 B OJHUX CIydasx
MOJAKYT, B JIp. - YTP0O3y. DTU 00CTOATENHCTBA MOCTYKUIM OCHOBAHUEM JIsI U3MEHEHHUS MY MEpPbI
MpecedeHus MOAMUCKA O HEBbIe3[e Ha Oojiee cTporyio - apecT. (M3 mpakTuku CieacTBEHHOTO
otzaena). Mepa mpecedeHusi OTMEHSETCS WM MU3MEHSETCS] TEMHU JK€ JIOKHOCTHBIMHU JIUIAMU,
KOTOpbIE Ha/ICJICHBI PABOM UX U30MpaTh. OO 3TOM BRIHOCUTCS MOTUBUPOBAHHOE MOCTAHOBIICHUE
JIOJDKHOCTHOTO JIMIIAa WM OpraHa, B TPOW3BOJICTBE KOTOPOTO HAXOAMTCS YTOJIOBHOE JIETIO.
[TocranoBneHre 00 OTMEHE WIIM U3MEHEHUU MEPHI PECCUCHUS B BUC COJCPIKAHUS IO CTPAKEH
HaIpaBJIseTCs aAMUHUCTPAIIMU COOTBETCTBYIOIIETO MECTa MPEABAPUTEIIBHOTO 3aKJIIOUEHUS U
JTIOJKHO OBITh UCIIOJIHEHO HEMEJICHHO T10 TTOJTYYSHHH.



