3 Jleknusi. YYacTHUKHU YroJIOBHOT0 Mpouecca

1 [NoHsATHE Y4aCTHUKOB (CYOBEKTOB) YrOJIOBHOTO MPOIECCA U MX KITACCHU(PUKAIIHS.
2. Byl y9acTHUKOB (CyOBEKTOB) YTOJIOBHOTO IpoIiecca

PaccnenoBanue nmpecTyniaeHuid 3T0 MHOTOCJIOXKHBIN mponecc. Ipu ero ocyuiectsienuu, B chepy
YTOJIOBHO-TIPOLIECCYAJIBHBIX OTHOLICHWM BOBJIEKAas HIMPOKUN KPYr YYaCTHHUKOB YTOJOBHOIO
nporecca. Bce oHum uMeroT mpaBa M OOS3aHHOCTM MW BECbMa pa3Hble, B 3aBUCHUMOCTU OT
BhINnosiHsAeMbIX (yHKIMHA. Ho, 3agaua y HuX ogHa - oOecrieueHre MOJIHOThl OOBEKTUBHOCTU U
BCECTOPOHHOCTH paccieloBaHMs IPECTyIUICHUH, a TakkKe COONI0JEeHHE IpaB M 3aKOHHBIX
MHTEPECOB JINYHOCTU IIPH IPOU3BOJACTBE JO3HAHHUA M IPEABAPUTEIIBHOTO CIEIACTBUS U
YCTAHOBJICHUH UCTUHBI 110 YTOJOBHOMY Jeiry. Co0uro/ieHue IpaB U 3aKOHHBIX MHTEPECOB 3aBUCHUT
OT CTENeHU pa3padOTaHHOCTH IPABOBOT'0 CTaTyca yYaCTHUKOB YTOJIOBHOI'O IIpoIiecca, 0 KOTOPOi
MOYKHO CYIUTh 00 00I11eM ypOBHE 3aIIUThI OOIECTBOM IIPaB U cBOOOJ rpaxaaH.  JlesATelbHOCTh
KOMIICTCHTHBIX OpraHOB II0 PACKpBITUIO U PAaCCIECIOBAaHUIO NPECTYIUIEHUH CBsA3aHa C
BOBJIEUEHUEM B c(epy YroJIOBHOIO Ipoliecca IIMPOKOro Kpyra JMil, Oe3 ydyacTus KOTOPBIX
HEMBICIIMMa caMa YTroOJOBHO-IIPOLIECCYabHAs JEATENbHOCTh. B  yrojoBHo-IporeccyanbHOM
3aKOHOJATENbCTBE ATH JIMIA IOJYyYWIM Ha3BaHUE YYacTHUKOB YIOJOBHOIO Ipouecca. B
IOPUAMYECKON JIMTEpaType  MOMKHO BCTPETUTh Jpyroe Has3BaHue '"cyObekThl"'. B Hayke
YTOJIOBHOTO TpoIlecca HET €IUHON TOYKM 3PEHHUs MO JTAHHOW mpobieme. Opnako ectb
OCHOBaHME TIOJaraTh, 4TO JICJIEHUE HAa CYOBEKTOB M YYaCTHHKOB IpOIlecca HOCHUT HECKOJBKO
UCKYCCTBEHHBIN XapakTep, TaK Kak 000 YJYacTHHK MpPaBOHAPYIICHWH BCErna HOCUTEINb
COBOKYITHOCTH IIpaB U 00s13aHHOCTEN. Pa3nuuue e 3aKkirodaercs B XxapakTepe U HalpaBJIeHHOCTH
3TUX MpaB U oOs3aHHOcTedl. Ha 1menecooOpa3sHOCTh HCIONIB30BaHUA TepMHUHA '"CyObekT"
yka3zbiBaeT cTpykrypa YIIK, rie nuiia, BoBlieueHHbBIE B YTOJIOBHBIN TIpoliecc, 0003HaUYEHbI OJTHUM
MOHATHEM "y4acTHUK Iporecca’. Ilox y4acTHMKaMM yroJIOBHOTO IIPOLECCAa TOHUMAIOTCS
¢usunyeckue W IOPUAMYECKHE  JIMIA, KOTOpble IPHUBIEKAIOTCS WM  JIOMYCKAIOTCS
rOCy/apCTBEHHBIMU OpraHaMHu JUIsl aKTUBHOTO y4YacTUs B PacClI€OBaHWM U PacCMOTPEHUHU
YTOJIOBHBIX JIEJI C LIEJIBIO 3aLUThI CBOMX WJIM IIPENCTABISAEMBIX UMH IIPaB U 3aKOHHBIX MHTEPECOB
Y HAJIEJISIFOTCS INMPOKMMHU IIPOLIECCYaIbHBIMU IIPaBAMH, IOJKHOCTHBIE JIMIA U TOCYJaPCTBEHHBIE
Oprasbl, yIIOJHOMOYEHHBIE OTIIPABIIATH YTOJOBHOE CYAONPOU3BOJICTBO, @ TAKXKE JIULA U OpraHbl
UCTIOJIHAIOIME BCIIOMOIaTeNbHbIE (DYHKIUH. Her cpenu ropuctoB, npencraBUTeIeH
Pa3IMYHBIX IIKOJI €IMHON TOUKH 3pEHMS Ha KJIacCU(UKAIIUI0 YYaCTHUKOB IpoIiecca. Tem He
MEHEe B IIOCIEAHEE BpEMs B JINTEpPAType MPOCIEKHUBACTCA YCTOWUYMBAs TEHIACHIMS K
paccMOTpeHHI0  TpoOjeMbl  KilacCH(UKAIMM  YYaCTHUKOB  Mpollecca 4epe3  MpHU3My
BBITOJIHSIEMBIMU UMU MTPOLIECCYATBHBIX (DYHKITHI. B kauecTBe apryMeHTOB B IOJIb3Y JaHHOU
MO3UIUN K NOHMMAHHUIO CYIIHOCTH YYaCTHHUKOB YTOJIOBHOTO CYIOIPOM3BOJICTBA BBHICTYNAIOT
cienyromue: a) pyHKIMSA, KaKk U BCA YrOJOBHO-TIpOIeCCyallbHasl I€ATEIbHOCTh, PEATu3yeTcs B
MIPaBOOTHOLIEHUSX; 0) ocyliecTBIeHHE QYHKINN MPOUCXOUT IMyTEM peann3aliy MpaBOMOYHi U
00s13aHHOCTEN KaXKIbIM YYaCTHUKOM YTOJIOBHO MPOLECCYaTbHOU NEATENbHOCTH; B) KaXKIbIN
YYaCTHUK YTOJIOBHO-IIPOLIECCYaTbHBIX OTHOUIEHUH 001a/1aeT TOJIbKO €My MPUCYLIUMHU [TpaBamMH U
00513aHHOCTSIMU; T') XapakTep MPaBOOTHOIICHUN OMpeeNseTcss UCXOAs U3 IMPaBOBOIO cCTaryca
auna (OTHOLICHHS CIEeIoBaTeNss M IMPOKypopa OTJIMYAIOTCS OT OTHOIIEHUH clefoBarenis U
[10J103PEBAEMOT 0, CIIe10BATEINS U CBUAETENS); /1) KaXKIbIM YHaCTHUK IPABOOTHOIIEHUN BBIITOJIHSAET
OJIHY pOJib (CBUAETEIh HE MOXKET OBITH CYJbEH, CYy/Ibsl HE MOXKET OBITh IKCIEPTOM U T.J1.).

Taxkum o0pa3zom, B pa3psizie pacCCMOTPEHHBIX (DYHKIMI M JIML, UX OCYIIECTBISIOMINX, TTO3BOJISET
OPEUIOKUTh  CIEAYIOUIYI0  KJIACCH(PHMKAIMI0O  YYaCTHUKOB  YroOJOBHOrOo  mpouecca: 1)



rOCyIapCTBEHHbBIC OPTaHbl U JINIA, YYACTBYIOIIKNE B YTOJIOBHOM MPOLIECCE: - Cyn; -
CyIbsi; 2) TOCYIapCTBEHHBIC OpraHbl M JOJDKHOCTHBIE JIUIA, OCYIICCTBISIONINE (DYHKIUU
YTOJIOBHOTO IPECIIEIOBAHUS: - TPOKYPOP; - HAUAJIbHUK CJIEJACTBEHHOTO OT/IENA; - CIIe0BaTelb; -
OpraH JI03HaHMS; - HAYaJIbHUK OpraHa JIO3HAHWS; - JO3HaBaTelb; 3) YYaCTHHKOM IIpoliecca,
3aIIUIIAOIINE CBOU MU MPEACTABIIIEMbIC TIPaBa U MHTEPECHI: - TIOJI03PEBACMBIN; - OOBUHSEMBIIA,
- 3AlMTHUK; - MOTEPHEBIIUN; - YAaCTHBIM OOBHHHTEIb, - TPAXKIAHCKUI HCTEL, TpakIaHCKUN
OTBETUUK; - 3aKOHHBIC MIPEACTaBUTENH HECOBEPIICHHOJIETHETO 0OBHHSAEMOT'O
(momo3peBaeMoro); - MPEACTaBUTENM IOTEPIEBIIETO, T'PAXKJAHCKOTO HCTLA W YacTHOTO
OOBUHUTEIS; - MPEACTABUTENM TPAKIAHCKOIO OTBETYMKA; 4) WHBIC JUIA, YYacTBYIOIIHUE B
YTOJIOBHOM IIPOLIECCE. - CBUJIETEIIb; - IKCIIEPT; - CIICIIUAIHCT; - IEPEBO/IUHK; -
MIOHSITOM; - CEKpeTaph CyAe0HOr0 3aceaHusl; - CyIeOHBINA MPUCTAB. Cpenu
Ha3BaHHBIX TPYMNI YYaCTHHKOB YTOJIOBHOTO TIpoOIlecca TJIaBEHCTBYIOIIEE MECTO B OOpnOe ¢
MPECTYNHOCThIO 3aHMMAET IEpBbIE JBE TPYIIbl YYaCTHUKOB IIPOILIECCA, KOTOPbIE B CBOEH
MOBCEIHEBHOM JEATETbHOCTH BCTYMAIOT B Pa3IMYHbIC IPABOOTHOIIEHUS C IPYTUMU CyOBEKTaMU
YTOJIOBHOTO Tpoliiecca. TakuM oOpazoM: 1) yuacTHUKM YrOJOBHOTO Ipoliecca - 3T0 (U3HUeCcKue
U IOPUAMYECKHUE JTUA YYaCTBYIOUIUE B IPOU3BOJCTBE MO YTOJIOBHOMY €1y, 3allUIIAI0NIUE WU
MPEJICTABIISIIOIINE HHTEPECH CBOU WIIH IPYTUX JIUIL; 2) B 3aBUCUMOCTH OT BBITIOTHSAEMBIX (DYHKIIUH
1 o0beMa MpaB ¥ 00513aHHOCTEH yYaCTHUKOB IPOIlEcca MOXKHO KJIacCU(pUIIMPOBAaTh HA TPYIIIIHIL.

2 T'ocynapcTBeHHbIE OpraHbl U JIOJDKHOCTHBIE JIMIIA, YYacTBYIOIIME B YTOJIOBHOM IIpOILIECCE,
OCYLIECTBJISIOIME YTOJOBHOM CyNONPOM3BOACTBO, a TaK K€ 3alUIIAIOIINE CBOU WIIU
IpeJICTaB/IsIEMbIE TIPaBa U UHTEPECHI.

Cy,[[ - KaK Oopran OCYH_IGCTBHHIOH_II/Iﬁ IIpaBOCYyAUC I10 YT'OJIOBHBIM ACJIaM

Cratbs 36 VIIK rimacur, 4To B 1e/IX BBIIOJHEHHS 3a/1a4 YTOJIOBHOTO CyIOIPOU3BOICTBA Ha
Cyl, HpOKypopa, CJledoBaTels, HadaJbHUKA CIEACTBEHHOIO OTAEIECHMs, OpraH [O3HAHHUS;
HavaJbHUKA OpraHa JJO3HaHUs, JO3HABaTells B MIPE/ieax CBOEH KOMIIETEHIIMN B KaXKIOM Cllydae
oOHapy’KeHHUs] MPU3HAKOB MPECTYIUICHUs NPHUHATH BCE NPEAYCMOTPEHHBIE 3aKOHOM MEpbI K
YCTAHOBJICHUIO COOBITHSI TPECTYIUICHHs, W300JUYEHUI0 JIML, BUHOBHBIX B COBEPILEHHUH
OPECTYIUIEHUsI, MX HAaKa3aHUIO, PAaBHO KaK IPHUHATH Mepbl K peadwiInTalud HEBHUHOBHBIX.
Heo6xo1umo paccMOTpeTh MPaBOBOE MOJIOKEHHUE KaXKA0T0 U3 BhIIIE EPEUUCICHHBIX YUaCTHUKOB

Cyn

Cyna, xak opraH roCyJAapCTBEHHOW BJIACTH, OCYIIECTBIISIONIMA MPaBOCyAHE, - SBISETCS
TJIaBHBIM CYOBEKTOM MPOIIECCyabHOM JesSTeNbHOCTH. B monsTHe cyna 3akoHOAATENh
BKIIIOUAET COCTaB cyJa (CyAbs U KOJUIETHsS Cyaed B MpoIlecce HaJeleHbl PaBHBIMU MIPaBaMH IO
WCCIICIOBAaHUIO OO0CTOATENhCTB). B conmepkaHue GYHKIMU CyJa BXOAWT: a) CO3JaHUE
HEOOXOJUMBIX YCJIOBHH MO pa3pelIeHHIo Jejia MO CYIIEeCTBY; 0) yCTaHOBJIEHHE (PaKTHUECKON
CTOpPOHHI Jienia (0OOBEKTUBHOM MCTHUHBI); B) ONpe/eTeHrne IOPUINIECKON KBaTM(PUKAIUN JISSTHUS,
MEpbl TPECEUCHUs W HaKa3aHWs, €CIU JIMIOM COBEPIICHO IPECTYIUICHUE, T) OIpaBIaHUE
MOJICY/IUMOTO, €CIH B paccMaTpUBaeMOM JESHUM HET MPU3HAKOB TPECTYIUICHHUS WU HE
YCTaHOBJICHA HEBHHOBHOCTH ITOCYMMOTO; ) IPEKpaIleHue Jieia MPOU3BOJACTBOM IIPH HATHYNN
K TOMY 3aKOHHBIX OCHOBaHHWH. 3aKOHHOCTb, HE3aBHUCHMOCTh, KOMIIETEHTHOCTh U
OECIpHUCTPACTHOCTh COCTaBa Cyna OOECIeUMBACTCS COOJIIOJCHHEM IPaBUJI YCTAaHOBJICHHBIX
3aKOHOM: @) OTPEJEICHUE TOJICYIHOCTH YTOJIOBHBIX Jel; 0) opMuUpOBaHHE COCTaBa Cyaa IS
paccMOTpEHMsI KOHKPETHBIX YTOJOBHBIX  JIeJ; B) OTBOJ CyZei; ) oTaeneHue (QyHKIUU



paspeuieHust Aena OT (GYHKIUM OOBUHEHHS M 3alUTHI Cyay mnpenoctaBiieHO
UCKJIIOYMTENIBHOE IIPABO OCYILECTBIATh MPABOCYIUE, T.€. OT UMEHM IOCyJapcTBa pa3pellaTh
YrOJIOBHBIE Jlela U TPUHUMATh K JIMIAM COBEPLIMBIIUM IMPECTYIUIGHHE MEpHl YTOJOBHOM
OTBETCTBEHHOCTH. Huxakoii uHoi opras, JOJKHOCTHOE WM MHOE JIMIIO HE BIIpaBe Opath Ha
cebst ¢pynkmu cynebnoit Bmactu.(m.l cr. 75 Kouct. PK). Coznianue M yKperuieHue
Ype3BbIYANHBIX CIICIHAIBHBIX CYJO0B U JOHKHOCTEH cynen He nomyckaercd. (m.2 cr.2 Ykaza "O
cynax u craryce cyaeit PK") 3aKOoH JOIyCKaeT 1Be (POPMBI paCCMOTPEHUS
YTOJIOBHBIX JAei: 1) eAMHONMYHO CyAbel; 2) KOJUIErMed Cyabel, COCTOSIUX U3 TPeX CyAEH,
BKJIIOUAsl IPEJCENATENbCTBYIOILETO. JleaTenbHOCTh CyJla KaK Y4acTHHKa YTOJIOBHOTO
npolecca MposIBISIETCA B CIENYIOLIEM: a) CyJl pacCMaTpUBAET U pa3pellacT yroJIOBHOE [EINO,
INPUHUMAsE HOPMBI YTOJIOBHOTO M YTOJIOBHO-TIPOLIECCYAILHOTO TpaBa; 0) Ioirydasi yroJoBHOE
JIEJI0 OT OPTraHoB MPEABAPUTEIBHOIO paccieoBaHUsl, CyJ PYKOBOJACTBYETCS MPEANHUCAHUSIMU
MPOLECCYaTbHOTO 3aKOHAa O TMOPSAIKE CHOILIEHUS C MPOKYPOPOM, CIIeOBaTeleM, OpPraHOB
JIO3HAHMSI, JI03HABATENIEM; B) MMPOBEpPKA JI0OKA3aTEILCTB COBEPIICHHOTO JESHUS, CyJ BCTYIaeT B
YTOJIOBHO-TIPOIIECCYalIbHBIE ~ OTHOIIEGHUS C  MOTEpPIEBLIMM, CBHJAETENIEM, OSKCIEPTOM,
CHEIMAMCTOM, 3allUTHUKOM W JPYTMMH YYacTHHKaMH TIpolecca; T) MOCTaHOBJISSA
OOBUHMUTEIBHBIA TPUTOBOP CYA pealu3yeT YroJOBHO-NPOLIECCYaTbHbIE OTHOIICHHUS C
aJIMUHHCTpAIE MECT, UCTIONHSIONINX HaKa3aHue.

ITpoxypop

DTO y4yaCTHHUK BTOPOW I'pYMIIbl OCYHIECTBISIFOIIUN (PYHKLIUU YIOJIOBHOIO IPECIIEOBAHUS.
Mecrto u 3HaueHHe MPOKYpoOpa KaK YYacTHUKA YTOJOBHOMNPOLIECCYaIbHON JAEATENIbHOCTH
OIIPENIENAETCS COOTBETCTBYOINUMH NosIokeHUAMU Konctutynnu, nericreyromum YIIK n Ykazom
[Tpesunenta Pecny6muku Kazaxcran (umeromuMm cuity 3akona) "O mpokypatype PecryOnuku
Kazaxcran". [Ipokypop 1 npokyparypa Kak TakoBasi HEIIOCPEICTBEHHO HE IPUMEHSET HaKa3aHUu
K IPaBOHAPYIIUTENSIM, HO HCIIOJIb3YET BCIO CHITY CBOEH BJIACTH JJI1 BOCCTAHOBJICHUS HAPYLLIEHHON
3aKOHHOCTH U MIPUBJICYEHHS] BAHOBHBIX YCTAaHOBJIIEHHON OTBETCTBEHHOCTH. Cornacho cT. 83
Koncturynmun PK Ha mnpokypaTypy Bozjaraercsi Haa30p 3a TOYHBIM M €IUHOOOpa3HBIM
HCIIOJTHEHUEM 3aKOHOB Ha TeppuTopuu PecniyOnmku Kazaxcran. @yHkuus Hagzopa 0003HaueHHas
B KoHcturynum konkperusupoBaHa B Ykase lIpesunenta PecnyOnuku Kazaxcran (mMeromiem
cuiy 3akoHa) "O nmpokyparype PK", koTopblil B cofepxaHue HaJ30pHON (yHKIIUU BKIIOYaeT: 1)
HAJ30p 3a OINEpPaTUBHO-PO3BICKHOW nesATenbHOCTH (cT. 34-36); 2) Haa30p 3a 3aKOHHOCTHIO
cieAcTBUA U A03HaHUA (cT. 37-39); 3) Ha/30p 3a 3aKOHHOCTBIO UCIOIHUTEIBHOTO MPOU3BOICTBA
(MCTIOJTHEHHE ~ 3aKOHOB B MECTaX COJIEPKaHUs 33JIepKAHHBIX U MTPEIBAPUTEIIBHOTO 3aKII0UECHUS
IIPY MCIIOJHEHUN HaKa3aHUl M MHBIX MEpP NPUHYIUTEIBHOIO XapaKTepa, Ha3HAYE€HHBIX Cy/IOM.
[TomMumo Hag30pHBIX (DYHKIMI OpraHbl MPOKYPATYpPhl OCYLIECTBISIOT YTOJIOBHOE IPECIIeI0BaHHE,
YUYacTBYIOT B CyZeOHOM pa30uparenbcTBe Jei, MOIEPKUBAIOT TOCYJapCTBEHHOE OOBHHEHHUE.
ITpokypop - 3TO AOHKHOCTHOE JIMIIO, OCYIECTBIISIIONIEE B NIPEAEIaX CBOEH KOMIIETEHLINN HaA30p
32 3aKOHHOCTBIO ONEPATUBHO-PO3BICKHOW JESTEIbHOCTH, JO3HAHUS, CIEJICTBUS M CYAEOHBIX
pEIlIeHnH, a TaKKe€ YrOJOBHOE IPECIIEIOBAHME HAa BCEX CTAaJMAX YTOJIOBHOIO Ipolecca, 4YTO
CBUJIETEJILCTBYET 00 OCOOEHHOCTSIX MPOLECCYabHOTO MOJI0KEHUS TPOKYpopa. ITonntHOMOUMS
IIPOKypOpa MEHSIIOTCS B 3aBHUCHUMOCTH OT CTaJUM IMpolecca M 3aHMMacMOW UM IO3ULUU B
npezenax KOHKPETHO peain3yeMoil UM QyHKUuu. B cragum  Bo30yXIeHHS yrOJIOBHOTO Jiena:
a) MPOKYPOP OCYILIECTBIISIET HAA30pP 332 CBOEBPEMEHHOCTBIO IIPUHSTUS PELLIEHUH 110 COOOIIEHUIO O
J:000M COBEPILIEHHOM IPECTYNJIEHWH, a TaKXKe 3a 3aKOHHOCTbIO M O0OOCHOBAaHHOCTBIO
BO30YyX1eHMS (0TKa3a B BO30YKICHUH ) YTOJIOBHOTO JIEJIa; 0) Mpu MPOU3BOJICTBE B CTAAUH
IPEBApUTENLHOIO pacCleoBaHUs IMPOKYpPOp, OCYIIECTBISET HAI30p 3a 3aKOHHOCTBIO



paccieioBaHUs, HamlpaBisieT NeATENbHOCTh OPTraHOB JIO3HAHUS M CJEICTBHUS, pa3peliacT Bce
XKanoObl HAa WX JEHCTBHSA, HENOCPEACTBEHHO YCTPAHSIET HAPYUICHUs 3aKOHHOCTH, oOecrednBas
(TeM caMbIM IPOLIECCYyalIbHOE PYKOBOJICTBO JTO3HAHUEM U CIIEJCTBUEM). ITo oxoHuaHun
JIO3HAHUS U IIPEJIBAPUTEIBLHOTO CIEICTBUS IIPOKYPOP CBOEH peanu3anueil BbpaxaeT corjlacue ¢
OOBHMHUTEIHLHOTO 3aKIIOYEHUSI U NPUIaeT OOBUHSAEMOTO CYIy . B) B CTaJuU TIJIABHOTO
cyneOHOro pa3duparenbcTBa HPOKYpOp YYacTBYeT B HCCIICAOBAaHUM JIOKAa3aTeIbCTB, HAeT
3aKJIIOYEHHS TI0 BO3HUKAIOUIMM BOIMPOCaM, MOJAEPKUBAET TOCYJAapCTBEHHOE OOBHHEHHE,
NPEJCTaBIsIET CYAy CBOM COOOpaXEHHUSI O MPUMEHEHUH YTrOJOBHOTO 3aKOHA U MEPHl HaKa3aHUSI.
OcyiecTBiisisi Ha30p 3@ 3aKOHHOCTBIO aKTOB, BBIHOCHUMBIX CYJOM B 3TOW CTaJHuM, IIPOKYPOp
00s3aH BHECTHM IIPOTECT HA KaXIbli HE3aKOHHBIA IIPUTOBOp, OINPEACICHUE Cyna WU
[IOCTaHOBJIEHUE CY/IbH;

CienoBarteinb

[IpaBoBOIt OCHOBOM J1€ATEIHLHOCTH STOTO YYAaCTHHUKA YTOJIOBHOTO Mpoliecca SBseTcs U. 1 CT.
64 VIIK. JlesITenbHOCTh ClIeoBaTeNs I€TANbHO periiaMeHTUPOBAaHA 3aKOHOM, HOCUT
TOCyIapCTBEHHBIA XapakTep M HalpaBlieHA Ha BBIIOJHEHUE YTOJOBHO-TIPOIECCYATbHBIX
byukuii. B xadyecTBe mocneAHMX BBICTYHAlOT: 1) paccMOTpeHUE 3asBICHUI M COOOIICHUN O
npectymuienusx (cr.183, 184 VIIK); 2) uccnenoanue obcrostenscts Aena (cr.24, 124 VIIK); 3)
NpUBJICYCHHE JIMI]a B KadecTBEe OOBHHsIeMOro; 4) OrpaxkieHHe JWla HEBUHOBHOTO OT
HE00OCHOBAHHOTO OOBMHEHUS B cOBepIlleHUU mpecTyrmieHus (ct. 24, 210 VIIK); 5)o6ecnedenue
BO3MEIICHHS] MaTepUANbHOrO yIiepOa, NPUYMHEHHOTO MPECTYIUICHHEM U HEUCIIOJIHEHUE
pUroBopa B yactu KoHuckanuu umymiectsa (ct. 162-171 VIIK); 6) mpeceueHue npecTyIieHui
U TIPUHSTHIX MEP K YCTPAHEHUIO 00CTOSATEIBCTB, CIIOCOOCTBYIOIIMX COBEPIICHHUIO TIPECTYTUICHUS
(ct. 8, 36, 204 VIIK); 7) po3bICKk OOBHHSIEMBIX MECTO HaXOXKJACHUE KOTOPBIX HEM3BECTHO (CT.287
VIIK); 8) pa3perienne yroJoBHBIX A€l MPU HAINYUU 3aKOHHBIX OCHOBAHUN M WX MPEKPAIICHUIO

Ha JocyAeOHbIX cTagusx (cT. 269 YIIK). Heo0OxonumMo umeTs, 4To nepeuncieHHble QyHKIUN
B3aMMOCBSI3aHbBI. Pe3ynbTaThl BHIMONHEHHUS TPEABAYINNX (GYHKIUNA OTPAKalOTCS HA XapakTepe
peaau3anuy MociIeyommx QyHKIHH. JlesTenbHOCTD CIIEA0BATENs CTPOUTCS Ha TITyOOKOM

MPUHLMIIAAILHOW OCHOBE, B OCHOBHOM COBIIJIalONIeH ¢ 00I11e MpoleccyalbHbIMU TPUHIIUIIAMHU.
Bwmecre ¢ Tem, B cucteMe NPUHIUIIOB AEITEILHOCTH CIIEI0BATENsI UMEIOTCS CBOM OCOOEHHOCTH.
CnenoBatens I[IpaBoBOl OCHOBOW JEATETLHOCTH JTOTO Y4YaCTHHUKA YTOJIOBHOTO TMpoIecca
spisiercst 4. 1 cr. 64 VYIIK. JleqaTenbHOCTh ClIeIoBATeNs JETaJbHO PErJaMEHTUPOBaHa
3aKOHOM, HOCHUT TOCYIAapCTBEHHBIM XapakTep M HalpaBjieHa Ha BBINOJIHEHUE YIOJOBHO-
npoleccyanbHbIX GyHKIUN. B KauecTBe MocieTHuX BRICTYHAIOT: 1) paccMOTpeHue 3asBICHUN U
coobmmenuit o npectyruienusx (cr.183, 184 YIIK); 2) uccinenoBanue o0CTOSATENLCTB Aena (cT.24,
124 VIIK); 3) npuBnedyeHue Iuiia B Ka4eCTBE OOBUHAEMOTO; 4) OTpaKJCHHE JINlla HEBUHOBHOTO
0T HEOOOCHOBAaHHOTO OOBHMHEHHMS B coBepuieHMH  mpectymieHus (cr. 24, 210 VIIK);
5)obecriedeHre BO3MELICHHUS MaTepHaIbHOIO yiiepba, MPUYMHEHHOTO TPECTyIUIEHHEM |
HEHCIIOJIHEHHE PUTOBOpa B UacTH KoH(puckanuu umymectsa (ct. 162-171 YIIK); 6) npeceuenue
NPECTYIUICHUH U MPUHSATHIX Mep K YCTPAHEHUIO OOCTOSTENBCTB, CIOCOOCTBYIOIIUX COBEPILICHUIO
npectymuienus (ct. 8, 36, 204 VYIIK); 7) po3bick OOBHHSEMBIX MECTO HaXOXKJIEHHE KOTOPBIX
HensBecTHO (cT.287 YIIK); 8) pa3pelienne yroioBHbIX A€ IPU HATUYUK 3aKOHHBIX OCHOBAaHUMN

U UX MPEKpaLIeHNI0 Ha JTocyaeOHbIX cTamusax (cT. 269 YIIK). Heo6xonumMo umersb, 4to
NePEeYUCIICHHbIE (PYHKIMM B3aWMOCBSI3aHbl. Pe3ynbTaThl BBIOJHEHUS MPEeabLAymMX (QyHKUINN
OTPaKAIOTCSI Ha XapakTepe pealu3aliy IMOCISAYIONX (DYHKIUI. JlesaTenbHOCTh

cJeoBaTeNsl CTPOUTCS Ha TIyOOKOW NMPUHIIMIIMAIBLHON OCHOBE, B OCHOBHOM COBIAIAIONIEH C



O6I_He mponccCyaJlbHbIMH IIPUHIIUIIaMU. Bwmecte ¢ TEM, B CUCTCMC INPHUHLOUIIOB ACATCIbHOCTH
CJIC€A0BATCIIsI UMCIOTCS CBOU 0COOEHHOCTH.

HavaJbHHK c/IeCTBEHHOI0 OT/AEJIeHUS

Ilox naHHBIM TEPMMHOM IOHMMAlOT HAYAJIbHUKOB CIICICTBEHHBIX YIIPABJICHUH, OTIEIOB,
OTZEJICHUH OPraHOB BHYTPEHHUX JEIL HavanpHuK CIIEICTBEHHOIO OTZAENA IOPYdYaeT
IIPOU3BOJCTBO CIICJACTBUS CIEAOBATENI0, OCYIIECTBIIIET KOHTPOJIb 33 CBOEBPEMEHHOCTHIO
JICHCTBUM CIIEJOBATEJIE 110 HAXOIAIIMMCA B KX IIPOU3BOJACTBE YIOJOBHBIM Je€jlaM, 34
COOJIOICHUEM CIIEIOBATENIIMU CPOKOB IIPEIBAPUTEIBHOIO CJIEACTBUS W COAEPKAHUS IOJ
CTpa)kei, 3a UCIOJHEHUEM YKa3aHUU MPOKypopa, MOPYUYECHUN APYTUX CIEAOBATEIEH B CIydasx
ycraHoBieHHbIX YIIK; maer ykazaHus mo aemaMm: M3ydaeT IIPOU3BOACTBO IIPEABAPUTEIILHOIO
CJIEICTBUSl HECKOJBKHX CIEAOBAaTeNIIM; B MPEAYCMOTPEHHBIX 3aKOHOM CIy4asX OXpaHseT
cienoBaress OT MPOU3BOACTBA IO JEIy; B Mpelerax CBOeH KOMIETEHUHUH U3bIMAET YTrOJIOBHOE
JIEJI0 U3 OJIHOTO CJIEACTBEHHOTO MOAPa3AesIeHUs NOJYMHEHHOTO €My OpraHa, OCyIIECTBIISIOLIErO
MIpeABapUTENILHOE CIICCTBUE; HAIIPABJISIET OKOHYEHHBIE YTOJIOBHBIE Jiea MpoKypopy. HauanbHuk
CJIEICTBEHHOT0 OT/ieNia BIIpaBe BO30YKIaTh YroJIOBHBIE JeNa, MPUHUMATh YTOJOBHBIE Jlela K
CBOEMY MPOU3BOJICTBY U JIMYHO IPOU3BOIUTH MIPEABAPUTEIBHOE CIEACTBUE, MOIB3YACh IPU ITOM
MIOJIHOMOYMAMU  CIIEOBATENsd. YKa3aHWs HayallbHUKA CIEACTBEHHOIO OTAela HE MOTYT
OTpaHUYMBATh CaMOCTOSITEIBLHOCTH cienoBaTenss. Ho oHuM oO0s3aTenbHBI IS cleAoBaTeis U
Jal0TCsd B NMUCBbMEHHOM (opme. Yka3aHMs HadalbHUKA CJEJACTBEHHOIO OTJEla MOTYT OBbITh
o0xanoBaHbl MpoKypopy. OOxanoBaHue ciefoBaTesleM ACHCTBUI HayalbHUKA CIIEICTBEHHOI'O
oTzella IPOKYPOPY HE NPHOCTAHABIMBAECT UX UCIOJIHEHHUSI, HAPABICHUU JIeJla POKYPOPY AJs
npeaHusi 0OBUHSAEMOTO CyAy WM O MPEKPaIIeHUH YTOJIOBHOTO Jiena.

Opran 103HaHuA

B cootBerctBum ¢ m.14 ct.7 YIIK opran no3HaHusi OTHOCHTCS K OpraHaMm YTOJIOBHOTO
Ipecie0BaHus. 3aKOHOIaTeNNb YCTAHOBUI MCUEPIBIBAIOIINN NIEpeYeHb OPraHoOB JA03HAHUA (4.2
cT.65 VIIK), B KOTOpBIN BXOAAT: 1) opranbl BHyTpEHHUX JEIT; 2) opraHbl HallMOHAJILHOM
0e30MacHOCTH; 3) oprasbl IOCTUIUY; 4) opraHbl HAJIOTOBOH MOJIHIINY; 5)
TaMOKEHHBIE OPTaHBbI; 6) opraHbl BOEGHHO! MOJIUIINY;

7) KOMaHIUPBI MOTPAHUYHBIX YacTeH; 8) KOMaHIMpbl BOMHCKUX YacTell, cCoeTMHEHUH,
HAyaJIbHUKA BOEHHBIX YUPEXKICHUH W TapHU30HOB;, 9) PYKOBOIUTENH JAUIIOMATHYECKHX
IPEJCTaBUTENILCTB, KOHCYJIBCKUX YUPEKACHUN U MOJTHOMOYHBIX MPECTaBUTENLCTB PecyOnuku
Kazaxcran; 10) opranbsl rocyapcTBEHHOM MPOTUBOMOXKAPHON CykObI; 11) KamuTaHbl MOPCKHUX
CYJIOB, HAXOJISIIMUXCS B JJAJIbHEM IIJIaBaHUHU, PYKOBOJUTEINN T€0JIOT0-pa3Be/IbIBATEIbHbBIX TapTHH,
JpyTUX rOCYJapCTBEHHBIX OpraHU3aluid U WX MOApa3eNIeHHH, yAaIeHHBIX OT OpraHoOB
JTO3HAHUS, HA3BaHHBIX B MyHKTax 1-10 - B meprox oTcyTcTBUS TPAHCIOPTHOT'O COOOIIEHHUS.
B cucreme opraHoB 03HaHUSI OpraHbl BHYTPEHHUX JIEN SIBJISIFOTCSI OCHOBHBIM, BBITIOJTHSIOLIUM
HauOOJIBIIUM O0BEM JOCYJICOHOTO TPOM3BOJACTBA, KOTOPOE CKIIAJIBIBACTCA M3 COOCTBEHHOTO
JIO3HAHUS ¥ OTIEPATUBHO-PO3BICKHOMN €S TEIIbHOCTH. Heo0xo1MM0 NOMHUTH, YTO HaYaJIbHUKH
BBIIIIEHA3BAHHBIX OPraHOB JIO3HAHUS, SBIAACH PYKOBOJUTEISIMH OpraHa, OCYIIECTBISIOT
MPOLIECCYaTTbHOE PYKOBOCTBO JI€ATEIHHOCTHIO IO JO3HAHHUIO. Paznuuus B mpoueccyaaibHOM
MOJIOKEHHUHU JIMIA, YIIOJTHOMOYEHHOrO MPOU3BOJUTH JTO3HAHUE, B CBA3M C 3TUM, M HayaJIbHUKA
OpraHbl [JO3HAHUS ONpPENENAIOTCA TEM, 4YTO IIOJHOMOYMS IIOCIEAHEro CKJIAJIbIBAIOTCA U3
COBOKYIHOCTH ITOJJHOMOUYMH /03HaBaTelasl M OpraHa JO3HAaHUA. 3ajayaMM OpraHa JO3HAHUS



ABIIIOTCSA: a) YKpEIUICHHE 3aKOHHOCTH M MPaBOINOPSIKA, 3allUTa KOHCTUTYLIMOHHBIX IpaB
JMYHOCTH, TpaXXJIaHUHA, TIPEAYIpekIeHIHe U 60pb0a ¢ MPEeCTymHOCThIO; 0) OBICTPOE U MOJHOE
pacKphITUE TPECTYIUICHHW; B)  YCTAaHOBJCHHE JIMI], COBEPIUMBIIMX IPECTyIUICHHE, M UX
U300/IMYeHNEe; T) OOecreueHrue MPaBWIBHOTO MPUMEHEHHsI 3aKOHA C TEM, YTOOBI Ka)IbIi
COBEPILMBIINKA TPECTYIUIEHUE, OBUI MOJBEPrHYT CIpaBeUIMBOMY HAKa3aHUIO M HU OIHMH
HEBUHOBHBIN HE OBUT IPUBJICYCH K YTOJIOBHOM OTBETCTBEHHOCTH M HAKA3aHMUIO; 1) YCTAHOBJICHUE
XapakTepa M pa3Mmepa ymepOa, NTPUYMHEHHOTO TNPECTYIUIGHHEM, W TMPHHATHE Mep Jis
o0ecreyeHns TPaXTaHCKOTO MCKa WIA BO3MOXXHOM KOH(UCKAIMK MUMyIIecTBa. Bus
no3nanus: YIIK PK npeagycmarpuBaer 2 Buna no3Hanus: 1) qo3HaHue o jAejiaM, 1Mo KOTOPhIM
IIPOU3BOJICTBO MPEABAPUTENBHOIO ciaeacTBUsa He o0s3aTenbHo (cr. 285 VIIK). Ilo atum nenam
MaTepHalIbl JJO3HAHUS SBISIFOTCS OCHOBAaHHUEM ISl PACCMOTPEHUS Jieja B Cye. DTO O3HAYaeT, UTO
B OpraHe JO3HAHMS IO CYTH IPOU3BOAUTCS TMPEABAPUTEIHHOE CIIEACTBUE 32 HEKOTOPHIMHU
UCKJTIOYCHHSIMH B YacTU 00beMa MpaB OTAENIbHBIX YYaCTHUKOB MPOIIECCa U CPOKOB MTPOU3BOICTBA
JO3HAHMS; 2) JO3HAHHE MO JeJiaM, 10 KOTOPBIM MPOU3BOACTBO MPEIBAPUTEIHLHOTO CIECTBUS
o6s3arenbHO. (c1. 200 YIIK). 7) KOMaHIUpbl HOTPaHUYHBIX YACTEH; 8) KoMaHAUPHl BOMHCKUX
yacTed, COeIWHEHUH, HAualbHUKM BOEHHBIX YUPEKICHUH M TapHU30HOB; 9) PYKOBOAUTENTU
TUIUIOMAaTHYECKUX  TPEJCTaBUTENbCTB, KOHCYJIbCKHUX  YUPEXKIEGHUH UM  MOJTHOMOYHBIX
npencraButenbeTB Pecriybnuku Kaszaxcran; 10) opransl rocygapCTBEHHOUM MPOTHUBOMOKAPHON
ciyx0b1; 11) KanmuTaHbl MOPCKUX CYAOB, HAXOMAAIIUXCS B JAJbHEM IJIaBaHUH, PYKOBOIUTEIU

I'COJIOro-pa3BCAbIBATCIbHBIX HapTHﬁ, APpyrux TOoCy1apCTBCHHBIX OpFaHI/ISaHI/Iﬁ Hn HuXx
noz[paszleneHHﬁ, YAAJICHHBIX OT OPraHOB NO3HAHUS, HAa3BAHHBIX B ITYHKTaX 1-10 - B nepuon
OTCYTCTBUA TPaHCIIOPTHOI'O COO6H.[€HI/I$I. B cucreme OpraHoB JO3HAHUA OpTraHbl

BHYTPCHHUX HOCI SABJIAIOTCA OCHOBHBIM, BBIIIOJTHAIOIIUM HanOOJIBIIUM 00BEM I[OCY[[€6HOFO
IMPON3BOACTBA, KOTOPOC CKJIAJAbIBACTCA M3 COOCTBEHHOT'O JO3HaHuA U OHGpaTI/IBHO-pOSBICKHOﬁ

JACATCIIBHOCTH. H606XO)II/IMO INOMHHUTBH, YTO HaYaJIbHWKHN BBINICHA3BAHHBIX OPraHOB
JO03HaHHuA, ABJIAACH PYKOBOAUTCIIAMH OpraHa, OCYHICCTBIIAIOT HNPOHCCCYaJIbHOC PYKOBOACTBO
JACATCIIBHOCTBIO 11O AO3HAHHIO. Pazanuus B IpoueCcCyaJlbHOM IIOJIOXKXCHUM JIUIIA,

YHOOJIHOMOUYCHHOT'O MPOU3BOAWUTE AO3HAHUEC, B CBA3U C OTHM, U HaYaJlbHUKAa OPraHbl JO3HAHUA
OTIPENIENISAFOTCS TEM, UTO TIOJTHOMOYHSI TIOCIIETHETO CKIIA/IBIBAIOTCS M3 COBOKYITHOCTH TTOJTHOMOYHI
JIO3HABATENII W OpraHa JO3HAHWA. 3aJadaMH OpraHa JO3HAHUS SIBISIIOTCS: a) YKpeIUIeHHe
3aKOHHOCTU MW TIIPaBOIOpAAKaA, 3aliuTa KOHCTUTYHHMOHHBIX IIpaB JIMYHOCTH, TIpaXKJaHUHA,
npeaynpexaeHue u 6opb0a ¢ MPecTyMHOCTHIO; 0) OBICTPOE U MOJHOE PACKPHITHE TPECTYIICHUH;
B) YCTaHOBJICHHME JIMII, COBEPIUIMBUIMX MPECTYIUICHHWE, U MX H300JaMuYeHue; I) olecrieueHue
NPaBUIBHOTO MPUMEHEHMs 3aKOHa C TeM, 4TOOBbI KaXJblii COBEPLIMBIIUN MpECTyIICHHE, ObLI
HOJBEPrHYT CIPaBEAIMBOMY HaKa3aHUIO M HA OJIMH HEBUHOBHBIN HE ObUIT TPUBJICUEH K YTOJIOBHOM
OTBETCTBEHHOCTH M HAKa3aHHUIO; 1) YCTAHOBJIEHUE XapaKTepa U pazMepa yuiepoa, IpUIMHEHHOTO
NPECTYIUICHUEM, U IPUHATHE MEp sl 00ecTiedeHns TPk JaHCKOT'0 UCKa WM BO3MOKHOM
KoHpuckauuu umyniectsa. Buasl noznanus: YIIK PK npexycmarpuBaer 2 Buna gozHanus: 1)
JIO3HAHUE TIO JIeJIaM, TI0 KOTOPBIM IPOHU3BOJICTBO MPEABAPUTEILHOTO CIEACTBUS HE 005A3aTEIbHO
(ct. 285 VIIK). 1o 3TM Aenam MaTepualibl JOZHAHUS SIBJISIOTCS OCHOBAHUEM ISl pACCMOTPEHUS
Jena B cye. DTO 03HAuYaeT, YTo B OpraHe JO3HAHUS MO CYTH MPOU3BOIUTCS MpPEIBApUTENHHOE
CJIEZICTBHE 33 HEKOTOPBIMH HCKIIOUEHHSIMU B 4YacTH oObeMa MpaB OTHIEIbHBIX YYAaCTHUKOB
npoliecca U CpOKOB MTPOU3BO/ICTBA JI0O3HAHUS; 2) T03HAHHUE T10 JIeJIaM, 110 KOTOPBIM MPOU3BOJCTBO
IIpeIBapUTENBLHOTO cleAcTBHs 00s3aTenbHO. (cT. 200 VIIK).

Jlo3naBaTeib

Kak ykassiBaercs B cT.67 VYIIK, no3HaBarens - JOJKHOCTHOE JIMIO, YIIOJIHOMOUYEHHOE
OCYILECTBIISATH JOCYIeOHOE MPOU3BOJCTBO MO YTOJIOBHOMY /Iy B IIPE/Ieax CBOCH KOMIETEHIUH.



B cootBerctBuu ¢ m.14 cr.7 YIIK po3HaBaTenp - 3TO OpraH yrojoBHOTIO MpPECIEIOBaHMUS.
[IpouieccyanbHble MpaBa JO03HABATElNA: a) C pa3pelieHUs HadyalbHHUKA MPUHUMATh PEUICHUE O
HayaJie yroJOBHOTO MPECIeOBaHUsI U MPOBEICHUH CIEACTBEHHBIX NEHCTBUM, 3a UCKIIOYECHUEM
CIIy4aeB, KOT/Ia JUIsS MIPOBEJICHUS CIICJCTBCHHBIX EHCTBUN HEOOXOAMMA CAHKIUS WM PEIICHUS
cyna; 0) MO YroJOBHBIM JieJaM, IO KOTOPHIM MPEIBAPUTEIBHOE CIEACTBHE 003aTEILHO 110
MOPYYCHHUIO HAYAIbHUKA OPTaHa TO3HAHUS BO30YKAATh YTOJIOBHOE JIEJIO B CIydasik, HE TEPISIINX
OTJIaraTeNbCTBA; B)  IPOBOJUTH HEOTJIOXKHBIC CIICICTBEHHBIC JEHUCTBUSI M OIEPATUBHO-
PO3BICKHBIE MEPONPHUSTHS; T) BbI3bIBATh B OpraH JO3HAHHUS JIOOBIX JIMII JJIS MX JOIpoca B
KauecTBE CIIeJ0BATENICH U MOTEPIEBLINX 110 PacciielyeMOMy Jey, a TAaKKe JIsl MPUBJICUCHUS UX
B KaueCTBE CIICIMATUCTOB JHOO SKCIEPTOB; J) TpeOOBaTh OT YUPEKACHUU, MPEINPUATHH,
OopraHu3aluii, JOHKHOCTHBIX JIMII M TPaxJAaH NPEIbSBICHUS NPEIMETOB U JIOKYMEHTOB,
HEOOXOJUMBIX JUJIsl YCTAHOBJICHUSI OOCTOSTENILCTB MO JAeNy; €) MPU3HABATh COOTBETCTBYIOIIMX
JUI] TOTEPHEeBIIMMH, TPAXKAAHCKUMH UCTIIAMH, WX MPEICTABUTEISAMH M MPEICTaBUTEISIM
TPaXXIAHCKOTO OTBETYMKA, TMPUBIEKATh JIUIO B Ka4yeCTBE TIPaXKTAHCKOTO OTBETUHKA; ¥K)
MPUMEHSTH B OTHOIICHUH (II0JI03PEBAEMOr0) OOBHHIEMOT'O MEPhl  MPECEUCHUS; H) OObETUHATh
Y BBIIEJATH B OTJEIBHOE MPOU3BOACTBO YTOJIOBHBIE JI€Ia; K) MPHOOIIATh K JIeTy BEIIeCTBEHHbBIE
JIOKA3aTeNbCTBA; J1) MPEABbIBIAT, OOBUHEHUE U IOMPALINBATh JIMIO B Ka4eCTBE OOBUHIEMOTO TIO
JenaM, MO KOTOPBIM MPOU3BOJCTBO MPEABAPUTENBHOIO CJIEICTBUS HE  00s3aTeNbHO; M)
3aKaHYMBAaTh JENI0 COCTABJIICEHHEM OOBHUHHUTEIBHOIO 3aKIIOUEHUS JIMOO MpeKpaleHueM WU
MPUOCTAHOBIIEHUEM IIPOU3BOJCTBO IO JETy 10 KOTOPOMY  IPEIBapUTEIbHOE CIEACTBUE HE
o0s3aTensHO. O0S3aHHOCTH JO3HABATENS: @) Pa3bsCHATH YYACTBYIOIUM B JieJIe TUIAM UX MPaB U
oOecrieueHre BO3MOXXKHOCTH OCYILECTBJICHHS 3TUX TMpaB; 0) MPUHATHE Mep K 00eCleYeHHIO
0e30MacHOCTH YYaCTHUKOB IIpoOIlecCa WHBIX JIUI; B) oOecreueHrne Hepas3IiallleHus JaHHBIX
JIO3HAHUSI U TIPEBAPUTEIHHOTO CIIEJCTBUS; T) MPUMEHEHHWE MEp K BO3MEIICHMIO yiepoa,
MPUYHMHEHHOTO JIUIy HE3aKOHHBIMH  JEHCTBUSAMHM; JI) OOECIICUEHHE TPaKJAHCKOTO HCKa; €)
obecrieueHne KOH(PHUCKAMM HMMYIIECTBA; ) YIOBJIETBOPEHUE XOJATAWCTB 00 HCCIIEIOBAHUU
00CTOSATENHCTB JIeNa. T) BBI3bIBATh B OpPraH JO3HAHUS JIOOBIX JIUIL U1 UX JONPOCca B KaYeCTBE
cienoBaresniel v MOTEPIEBIINX 0 PacClieyeMOMY JIeTTy, a TAKXKe JIJIs IPUBJICYCHUS UX B KAYECTBE
CHEIHMAJINCTOB MO0 3KCHEPTOB; /) TpeOoBaTh OT YUPEKACHUN, MPEANPUATUNA, OpraHU3aALNM,
JIOJDKHOCTHBIX JIMIT U TPaXKJAaH MPEAbSIBICHUS MPEIMETOB M JOKYMEHTOB, HEOOXOIUMBIX IS
YCTAaHOBJICHUSI OOCTOATENBCTB TI0 JIENy; €) MPU3HABaTh COOTBETCTBYIOUIUX JIMI] TOTEPIICBIINMH,
TPKIAHCKUMHU UCTIAMHU, X MPEACTABUTEISAMU U MPEICTABUTEINSAM T'PAKIAHCKOTO OTBETUHKA,
NPUBJIEKATh JIMI0O B KAUECTBE TIPAXKIAHCKOTO OTBETYMKA; ) NPUMEHATh B OTHOLIEHUU
(mogo3peBaeMoro) OOBUHAEMOTO MEPhl  TIPECEUEHUst; M) OOBEAUHSTD U BBIICIATH B OTJEIbHOE
MPOM3BOJICTBO YTOJIOBHBIE J€7a; K) MPHOOMIATh K JeTy BEIIECTBEHHBIC J0KA3aTebCTBa; J1)
MPEIbSBISATH OOBUHEHUE U JOTIPAIIUBATH JIUIIO B KAYECTBE OOBUHSAEMOTO T10 JIeJIaM, 10 KOTOPBIM
MPOU3BOJICTBO MPEIBAPUTEIHLHOTO CJEICTBUS HE  00s3aTenbHO; M)  3aKaHYMBATh JEJI0
COCTaBIIEHMEM OOBHHHUTEIBHOTO 3aKIIOYCHHS JIMOO MpEKpaIleHHeM WU MPHOCTAHOBICHUEM
MPOU3BOJCTBO MO JEIy MO  KOTOPOMY MpEeIBAPUTENILHOE CIEACTBUE HE 00s3aTeNbHO.
O0s3aHHOCTH JO3HABATENS: a) PA3bACHATH YUACTBYIOIIUM B €€ JIMIIAM UX MPaB U o0ecrieueHue
BO3MOXXHOCTH OCYIIECTBIICHHS TUX MpaB; 0) MPHUHITHE Mep K 00ECleYeHHI0 0e30MacHOCTH
YY4aCTHUKOB TpoIlecca HMHBIX JHI[, B) OOecliedeHHe HepasrjalleHus IaHHBIX [O3HAHHUS U
MPEIBAPUTENHLHOTO CIEJICTBUS; T') IPUMEHEHHE Mep K BO3MEIIEHUIO yIepOa, MPUIMHEHHOTO JIHILY
HE3aKOHHBIMH JIEHCTBUSIMU; 1) 00€CTIeueHNE TPak TaHCKOTO UCKa; €) oOecTieueHre KOH(DUCKAITUN
MMYIIECTBA; K) YIOBJIETBOPEHUE X0/IaTaliCTB 00 MCCIIETIOBAHUM OOCTOSTEIBCTB JIeTa.

3.I'ocynapcTBeHHbIE OPraHbl M J0JKHOCTHBIE JINLA, YYACTBYIOLIME B YTOJI0BHOM Ipouecce,
OCYHIECTBJISIIOIIME YIrOJIOBHOE CYAONPOU3BOACTBO, a TAK JKe 3alIMINAKIIHE CBOM WJIH
NnpeacTaB/sieMble IPaBa U HHTEPeChl



IMomo3peBaemblii

B cootBerctBuu ¢ 4.1 c¢1.68 VIIK momo3peBaemblii - 3TO JIMIO: 1) B OTHOIIEHHMH KOTOPOTO
BO30Y>KIEHO JeJ0; 2) 3aepKaHHOE 10 MOJI03PEHHIO B COBEPIICHUU MPECTYyIUIeHus; 3) UL, K
KOTOPOMY IPUMEHEHA Mepa MPECeUSHUs A0 MPEAbIBICHUS O0OBHUHEHHUS. Takum o6pazom,
MOJI03PEBAaEMbId - 3TO YYAaCTHUK YTOJIOBHOTO IIpoOIlecca IMPABOBOE IOJOKEHHE KOTOPOro
oTpezieNisieTcsl B pe3yjbTaTe MPUMEHEHHsI K HEMY Mep IPOIECCYalbHOro MPUHYXKACHUS 100 B
pe3ynbTaTte BO30YKIEHUS B €ro OTHOUICHHH YTOJOBHOTO Jejia B CBSI3M C MOJO3PEHHEM B
COBEpPUIEHUM MPECTYIUIEHHUS. YTOJOBHO-TIPOLIECCYAIbHBIN 3aKOH, 3aKPEIUIIET BO3MOXHOCTH
[OJI03pEeBAacMOMY 3alllMIIaTh CBOM IpaBa M HHTepechl. IIporeccyanbHbie (HOPMBI 3alIUTHI
MHTEPECOB M0JJ03PEBAEMOTI0 I0CTATOYHO Pa3HOOOPA3HBI. IIpu ocyiecTBiIeHUH 3a/1epKaHus
[I0JI03PEBAEMOI0 WJIM NPUMEHEHUE €My MEphl MPECeUYeHUs A0 NPeabsBICHUS] OOBUHEHHUS OH
JOJDKEH OBITh OOeclieueH 3alUTHUKOM C TpPaBOM Ha CBHJAHHE C HUM HaeAWHE U
KOH(HICHIIMATIHHO JI0 MPOBEACHUS IEPBOTO JOMpOca IOJ03PEBAEMBIii BIPaBE COOOIIUTH
BO3MOYHBIM JJISl 3TOTO CIOc000M (110 TenedoHy, IO MHBIM M3BECTHBIM KaHaJaM CBSI3H) O CBOEM
3a[epKAaHUA W MECTE€ COJACP)KaHUS IO MECTY JKUTEIbCTBA WM PAaOOTHI VYronoBHO-
IIPOLIECCYaIbHBIA 3aKOH, 3aKPEIIIET BO3MOXKHOCTh I10/103PEBAEMOMY 3aILUIIATh CBOU IIpaBa U
uHTepechl. [IporeccyanbHbie  (OpPMBI  3alIUTHl  HHTEPECOB I10J03PEBAEMOr0  OCTATOYHO
pa3HoOOpa3HbL. [Ipu ocymiecTBiaeHUH 3a1epKaHUS TOA03PEBAEMOT0 WIIM IPUMEHEHUE €My
MepbI TIpeceyeHus A0 MPEeAbABICHUS OOBUHEHUS OH JOJKEH ObITh OOECreueH 3allUTHUKOM C
IIPaBOM Ha CBUJAHHE C HUM HaelWHE M KOH(QUICHIMAIBLHO IO MPOBEACHUS MEPBOrO J0Mpoca
M0JI03pEBAEMbIN BIIPaBE COOOIIUTH BO3MOKHBIM JIJISl 3TOr0 CrocoboM (1o TenedoHy, o UHbIM
M3BECTHBIM KaHaJlaM CBSI3M) O CBOEM 3aJIepXKaHUH M MECTE COJIEP>KaHUs MO MECTY KHTEIhCTBA
WIN PabOTHI.

[TpaBa nmomo3peBaemoro (4.7 ct.68 YIIK) on BmpaBe: a) 3HaTh B 4e€M OH MOJ03pEBAETCS. DTO
03HAYaeT, YTO OpPraH YroJIOBHOIO IpecienoBaHusi 00s3aH pa3bACHUTH CYLIECTBO IMOIO3PEHUS
(craths, yacth YK, no xotopoi kBanuduuupyercs AesiHUE), COBEPUIEHHE TaKOr0 pa3bsiCHEHUE
MO3BOJIIET  MOJIO3PEBAEMOMY  MPEANPUHATH  NPEJYCMOTPEHHBIE 3aKOHOM  MEpbl  JUIS
MPEJCTaBICHUS 10KA3aTENIbCTB CBOEH HEBUHOBHOCTH; 0) naBaTh OOBSCHEHHS U MTOKA3aHUS
10 TTOBO/JT UMEIOIIErOCs POTUB HETO MOA03PEHUs, 0TKA3aThCs OT Jaul OOBSICHEHUH U TOKa3aHUH.
Ha pannux sTanax yroiaoBHOTO IIpeciie10BaHus CO3Jal0TCS YCIOBUS U1 CKOPEHILIEro yCTpaHeHus
BO3MOXKHBIX OIIMOOK, CBS3aHHBIX ¢ ()OPMHUPOBAHUEM MOJIO3PEHMSI ITYTEM Jaud M0JI03PEBAEMbIM
TeX OOBSICHEHHH, KOTOPOE OH COUYTET HEOOXOAMMBIMU; B) MPEACTaBIATh JOKA3aTENbCTBA.
OTH JI0Ka3aTenbCTBA MPU3BAHBI O0ECIEUUTH IMpecleAyeMble MOJ03PEBAEMBIM HHTEPEChl U
COOJTIOJIEHHE MTPEJOCTaBICHHBIX IIPaB.

OOBUHSAEMBIH

Ha ocnoBanuu 4. 1 ¢1.69 VIIK 00BUHSEMBIM HEOOXOIUMO MPHU3HATH JTUI0, B OTHOIICHUU
KOTOpPOTO BBIHECEHO MOCTAaHOBIIEHHE O MPUBJICUCHUU B KaueCTBE OOBHHSIEMOTO, JIMOO JHUIIO, B
OTHOIIEHUH KOTOPOTO B Cy/i€ BO30YKICHO YTOJIOBHOE JIETI0 YaCTHOTO OOBHHUTETIS, a TAKKE JIUIIO,
B OTHOIIEHWU KOTOPOTO COCTaBI€H M YTBEPKIEH Ha4dallbHUKOM OpraHa JO3HAHHS MPOTOKOI
ob6BuHeHusd. [lonokeHne 0OBUHSAEMOTO0 BO MHOTOM COBIIJAET C MOJOKEHHUEM T0J03PEBAEMOTO.
OcHOBHBIE pasiiniuusg B HX IMMPABOBOM CTATyCC CBSA3AHBI C Pa3IMYHUAMH MCKAY HNOHATUAMU
"mogo3penue" u "oo6BuHeHue". [IpaBa oo6BuHAeMoro (ct.69 VYIIK): - 3ammmare cBou mpaBa u
3aKOHHBIE WHTEPECHl CPEICTBAMH W CIIOCOOaMH, HE MPOTHUBOPECUYAIIMMHU 3aKOHY; - HMETh



JIOCTaTOYHO BPEMEHM M BO3MOXHOCTH JUIsl NMOATOTOBKHM K 3allMTE; - IOJydYaThb OT OpraHa
YTOJIOBHOTO IIPECIIEIOBAHUS HEMEIJICHHOE Pa3bsiACHEHHUE NPUHAMIEKAIINX €My IIpaB; - 3HATh B
4eM OH OOBHMHSETCS, M TOJYYHUTh KOMHIO TOCTAHOBJICHHS O IPHBICYEHUH €r0 B KauyeCTBE
OOBHHSIEMOrO; - JaBaTh OOBSACHEHHMS M TIOKa3aHUS IO MPEIbSIBICHHOMY OOBHHEHUIO; -
IIPEACTABIIATH TOKA3aTENIbCTBA; - 3asBJIATh XOAATAMCTBA; - 3HAKOMUTHCS 110 OKOHYAHUU JIeIa CO
BCEMHM MaTepUaJlaMM CIIEACTBUS; - MMETh 3alIUTHUKA, UMETb C HUM CBUJAHUA HacAUHE U
KOH(HICHIIMATIBHO; - Y4aCTBOBATh B CyJeOHOM pa3dupareibCcTBE B Cy€ EPBOM MHCTAHIIUU; -
3agBISATH OTBOJBI; - MPHUHOCHTD KaJOOBlI Ha JACWCTBUS M PELICHUs JAO3HABATENs, CIEOBATEIS,
IIPOKypOpa U CyZa; - UMEET IPaBO Ha IIOCIIEIHEE CIOBO B CYJE; - 3aaBaTh BOIPOCHI BO BpeMs
OYHOM CTaBKM; - IPUHMMAThb Y4YacCTHE B IIPOM3BOJCTBE OTIAEIBHBIX CIIECACTBECHHBIX JECUCTBUHI
IOPOBOJUMBIX IO €ro XOJaTaiCTBy WM IO XOJATailCTBY 3allUTHHKA JHOO 3aKOHHOTO
IIPEICTaBUTENSA; - YBEIOMIIATBCA OPraHoM, BEAYLIMM YTOJOBHBIA IIPOLECC, O IPUHATUU
IIPOLIECCYaIbHBIX PEIICHUHU, 3aTParuBalOIIMX €ro IpaBa MU MHTEPECHI, IOJIYYUTh KOIIMIO
[IOCTaHOBJIEHUS O IPUMEHEHUU MEpPbI IPECEUEHUS; - 1aBaTh TOKa3aHUs M OOBSCHATHCS Ha POJHOM
A3BIKE WJIU HA A3BIKE KOTOPBIM BIIAJICET;

OO0s13aHHOCTH OOBHMHIEMOTO

OO6BuHsIEMBII 00s13aH HE YKIIOHATHCS OT CJICACTBUS U Cya. VYKJIOHEHUE OT CIAEACTBUSA U CyJla
C TOYKM 3pPEHUSl HACTYIUICHUS HAKa3aHHWs 3a MPECTYIUIEHHEe HAa Mepe HakKa3aHus HUKAaK He
oTpaxkaercs. Ho 3akoH mpeaycMaTpuBaeT yroJioBHO-TIPOLIECCYaIbHbIE CAHKIIUN, MOTYIITUE UMETh
MECTO JIO BBIHECCHHS MPUTOBOPA; TaKMMH CAHKIUSIMHU SBISTFOTCS: 1) u3bpanue Mepsl
MIPECEUCHHS; 2) u3MeHeHue 0osiee MATKON MephI MpeceueHus Ha 00Jee KECTKYIO; 3)
OCYIIIECTBIIEHUE TIPUTOBODPA; Kpome Toro, B 00s3aHHOCTH OOBHHSEMOT'O BXOJIUT COOJIIO/ICHHE
YCTAaHOBOYHOTO TOPSJIKA BO BpeMs CICACTBCHHBIX W CyICOHBIX JCHCTBHA B IPOU3BOJICTBE
KOTOPBIX OOBHHSIEMBI IPUHUMAET y4yacTHe. B 3Toii 4acTu 3aKOH Takke MpeayCMOTpes CaHKIIUU.
B dactHOCTH, NuIa, HapylIalOIUe MOPAIOK B CYIE, MOTYT OBITh MPEIyNpexaeHb 00 3TOM, a
3aTeM yJaleHbl U3 3alla cyJeOHOTo 3acelaHusl. Crates 110. ObxkanoBanue
,OIIPOTECTOBAHHUE TIOCTAHOBJICHUS CyJa O CAHKIIMOHHPOBAHUU MEPHI MPECEUEHHUs B BUJIE apecTa
WIH TIPOJIJICHUH CPOKa apecTa ,00 OTKaze B Jaye CaHKIIMHM Ha apecT WJIM OTKa3e B MPOAJICHUU
CpoOKa apecTa 0OBHUHSAEMOTO ,I1o03peBaeMoro. 1. OOBHHSIEMBIN ,1I0/I03PEBAEMBIH , X 3ALTUTHUK
,3aKOHHBIN TPEACTaBUTENb ,MPEJCTABUTENb BIpaBe O00KajJoBaTh , a IPOKYpPOp OMPOTECTOBATH
MOCTAHOBJICHHS CyJla O CAHKIIMOHWPOBAHUU MEPHI MPECEUYCHHUs B BUJE apecTa WM MPOAJICHUU
CpOKa apecTa B Jlaue CaHKIIMU Ha apecT WM OTKa3e B MPOJUICHUU CPOKA apecTa B TEUCHHH TPEX
CYTOK C MOMEHTA €r0 OTJIAIlIEHUS B 00JaCTHOW WIJIM IPUPABHEHHBIN K HEMY CY[ Uuepe3 CYA , CYAbs
KOTOPOTr'0 BBIHEC TOCTAHOBJICHHE

3amutHuk (cT.cT. 70-74 YIIK)

VYyacTue 3alUTHUKA B YTOJIOBHOM MPOIECCE €CTh OJTHO U3 BEIPAKEHUH KOHCTUTYIIHOHHOTO
IMPpUHIMIIA. KOTOpI:Iﬁ JOOCTUTACTCS BO3MOXKHOCTHIO JIMYHO O6BI/IH$ICMOMy 3alIMIIaTh CBOM ITpaBa
WY C TOMOIIBIO 3aIIUTHHKA. CornacHo ct. 70 YIIK 3amuTHUK - U0, OCYIIECTBIISIOIIEE
B YCTAaHOBJICHHOM 3aKOHOM IMOPAAKE 3alIUTY IMPaB U UHTCPECOB MOAO3PEBACMBIX U 06BI/IH$IeMBIX
Y OKa3bIBAIOIEEC UM FOPUIUYECKYIO TTOMOIIIb. B VIIK (4.2 c¢r1.70 VIIK) yka3piBaeTcs 4To B
KauyeCTBE 3aIIUTHUKOB JIOMYCKAIOTCS aBOKATHI, Cynpyr (Cymnpyra), OJu3Kue pOACTBEHHUKH HWIIN
3aKOHHBIC MPEJCTABUTEITH OOBHHIEMOTO, TIPEICTABUTENN MTPOQPCOI030B U APYTHUX 0OIIECTBEHHBIX



00BEIMHEHUN [0 [ejaM WIEHOB 3TUX OOBEIWHEHHUM. VIIK Pecnyomuku Kazaxcran
npeaycMaTpuBacT BO3BMOXKXHOCTb YHaCTUC HHOCTPAHHBIX a/IBOKATOB B YT'OJIOBHOM JICJIC B KAYCCTBC
3alIUTHUKOB, €CIIM 3TO MPEYCMOTPEHO MEKIYHApOAHBIM AoroBopoM Pecnybnuku Kazaxcran ¢
COOTBETCTBYIOIIIMM TOCYJIapCTBOM Ha B3aHMMHOH OCHOBE, B TMOpPSJKE OMpEACIIIeMOM
3aKOHOIATEIILCTBOM. 3aIUTHUK JOMMYCKASTCs K yYaCTHIO B JIeJie C MOMEHTA MPEIbsBICHUS
oOBUHEHMS MO0 TMpU3HAHMS Juna nogo3peBaeMbiM (cT. 68 YIIK) 3aKoH 3amperaer
3aIUIIATh HHTEPECHI IBYX MO103peBacMbIX (0OBUHSIEMBIX ), aIBOKATY, €CIIH MHTEPECHI OJTHOTO U3
HHUX IIPOTUBOpPEYAT HHTEPECAM IPYIrOTrO. AJBOKAT HE BIIpaBE OTKA3bIBAThCS OT IPUHITON HA
ceOst 3amuUThl MOJ03PEBACMOT0 WJIM OOBHHSIEMOTO, KOTJAa KakK MOCIEAHHIA, BIIpaBe B JHOOOU
MOMEHT TIPOM3BOJICTBA MO JENy OTKAa3aThCS OT 3alIUTHUKA, YTO O3HAYACT €ro HaMepeHHE
OCYILECTBIISITh CBOIO 3aIUTYy caMocTosTeNnbHO. (cT.73 VIIK).

OO0s3aTenbpHOE y4acCTUC 3alllUTHHUKA

B ciuyuasx ecim: 1) 00 3TOM XoJaTailcTByeT mOJ03peBacMblii WM OOBHUHSEMBI; 2)
MOJI03PEBACMbIil MM OOBHHSEMBIH HE JOCTHT COBEPIICHHOJICTHS; 3) IMOJ03PEBAEMBI MU
OOBUHSIEMBIN B CHITYy (PM3MUYECKUX WMJIM MCHXUYECKUX HETOCTATKOB HE MOXET CaMOCTOSITEIHHO
OCYILECTBIISITH CBOE MTPABO HA 3aAIIUTY; 4) I10103PEBAEMBIN HIJTM OOBHHSEMBII HE BIIAJICET SI3BIKOM,
Ha KOTOPOM BEJIETCS CYJONPOU3BOACTBO; 5) 100 OOBHHSETCS B COBEPIICHUN MPECTYIUICHHUS, 32
KOTOPOE B Ka4E€CTBE MEPHI HAKAa3aHUsI MOKET ObITh HA3HAYCHO JIUIIIEHHE CBOOO B HA CPOK CBBIIIIE
JIECATH JIeT, HOXKU3HEHHOE JIMIIEHNE CBOOOHI ; 6) K OOBUHIEMOMY NPUMEHEH apecT B KauecTBE
Mephl  NPECeYeHHs WIM OH  INPHUHYIUTEIBHO  HAmpaBlIeH HAa  CTAllMOHAPHYIO
CyACOHOIICUXMAaTPUYECKYI0 OKCHEePTH3Y; 7) MEXKAy HWHTEpecaMd I0J03PEBAEMBIX  HIIH
OOBHHSEMBIX, OJIMH U3 KOTOPBHIX HMMEET 3allUTHUKA, UMEIOTCS IPOTUBOPEUHS; §) B IPOU3BOACTBE
[0 YTOJIOBHOMY JIEJly Y4YacTBYET MpPEICTaBUTENb MMOTEPHEBIIEr0 (YaCTHOTO OOBHHMTEINS) WU
IpaXJaHCKOTO HCTHA); 9) NMpU pPacCMOTPEHUH Jela B CyJIe Y4YacTBYeT TIOCYAAapCTBEHHBIN
OOBUHUTEb.

[TpaBa 3amuTtHuKa (c1.74 YIIK): - uMeTh ¢ mo103peBaeMbIM 1 OOBUHSIEMBIM CBHIaHMS HACIUHE U
KOH(HUIACHIIMAIBHO, 0€3 OrpaHWYEHUN MX KOJIMYECTBA W MPOAOIKUTEIHHOCTH, - COOMpaTh U
MPEACTABISITH IPEAMETHI, JOKYMEHTBI U CBEJICHUSI, HEOOXOIMMBIE /I OKa3aHUs FOPUINYECKON
MOMOIIM; - TPHUCYTCTBOBATh MPU TPEAbSIBICHUU OOBHHEHHS, Y4YacTBOBAaTh B JIONPOCE
MOI03PEBAEMOTr0 U OOBUHIEMOTO, & TAKKE B UHBIX CJICJICTBEHHBIX JTEHCTBUIIX, IPOU3BOIUMBIX C
WX YyYaCTHEM WJIM TI0 MX XOJaTalCTBY, a TAKKE B CIIEIICTBEHHBIX JCHCTBUAX, TPOBOJUMBIX 10
XOJIaTaliCTBY, a TakXK€ B CJEJACTBEHHBIX NECUCTBHUSAX, MPOBOJUMBIX MO XOJATAaHCTBY CaMOTO
3alIUTHUKA; - 3aBJISITH OTBOJIBI,



