Jlexkums 1 IlonsiTue, 3a1a4u ¥ 3HAYEHHE YTOJOBHOI0 Mpolecca

1.1 IousiTHe, CYyINIHOCTH U 321244 YTOJOBHOI0 NPOLECCA U €r0 MECTO B CUCTeMe NMPaBOBBIX
Mep 00pbOBI C NPECTYNHOCTHIO

B Kazaxcrane ,Takke Kak ¥ B IpyrUX rocyiapcTBax Mupa ,00ps0y C

MPECTYNMHOCTBIO BEAYT CHEIHUAIbHbIE TOCYJAPCTBEHHBIC YUYPEXKJECHUS - OpraHbl JIO3HAHMS,
IpeBapUTEILHOTO CIEACTBUS, MPOKYPATYPHI U Cy/a, ONUPAIOLIUECS B CBOCH pabOTe Ha TIOMOIIb
HacesieHus. Ho Kaxaplii U3 3TUX OPraHOB MMEET CBOHM HEMOCPEICTBEHHBIC 3a/1aud, AEHCTBYET
CBOMMH METOJIaMH, HO BCS HX JIEATEILHOCTh MOYMHEHA OOIIMM 33a]jauaM YTOJIOBHOTO TpoIiecca .
OO0mue 3a7a4 B TEOPUH YTOJIOBHOTO MpOIEcca MPUHATO JEIUTh HA: 1) HEMOCpPEACTBEHHBIE; 2)
nepcrnekTuBHble. HemocpeacTBeHHblE 3aJaud  3TO: a) OBICTpOE M TOJHOE PAaCKpBITHE
npecTyrieHuit; 0) u300iMuYeHHe M MPUBJICUYEHHUE K YTOJIOBHOM OTBETCTBEHHOCTH JIMI[, HX
COBEPUIMBIINX; B) CIIPAaBEJINBOE Cy1e0HOE pa30upaTeabCTBO U IPABUIbHOE IPUMEHEHHUE 3aKOHA.
[lepcriekTUBHBIE 33/1a4H 3TO: a) 3alIUTa IPAXKIaH OT HEOOOCHOBAHHOTO OOBUHEHUS U OCYKICHUS;
0) 3ammMTa OT HE3aKOHHOI'O OrpaXkICHHUs MpaB W CBOOOJ YeJIOBEKa U Tpa)KJIaHWHA, B Clydae
HE3aKOHHOTO OOBHMHEHHUS W OCYXICHHS HEBMHOBHOTO - HE3aMEUIUTEIBHYI0 U TOJHYIO €ro
peabuIuTalno; B) MpEeayNpexaAeHue MPECTYIUICHUH; T) (GopMupoBaHUE y TpakJaH HABBIKOB
YBaXXUTEIBHOTO OTHOLIEHUs K IpaBy. [lopsaok mpou3BOACTBa MO YroOJIOBHBIM JEJIaM — 3TO
MOPSAOK BO3OYKIEHHUS U PACCIeNOBaHUS YTOJOBHBIX /€N, PACCMOTPEHHUS M pa3pelieHus Ux
cynamu. Ocobasi posib B YrOJIOBHOM Ipoliecce MpuHamNexkuT cyny. Cyn - 3TO YHUKaJIbHOE,
€IMHCTBEHHOE B CBOEM pojie yupexaeHue. Ero 3agaua -paspe mIWTh CHOp, BOZHUKIIUN MEXKIY
00BUHUTENEM U OOBHHSIEMBIM IO BOMPOCY O BHHOBHOCTH. JJIst 3TOTO Cya JOJIKEH MPOBEPUTH
JIOKa3aTelIbCTBa, HA KOTOPbIE OHU CCBHUIAIOTCS B TMOJTBEPIKJACHUH CBOCH MpPaBOTHI, U B UTOTE
BBIHECTHU pelIeHUe (IPUTroBop): ""na, BAHOBEH" WK "HET, He BUHOBEH". TeM caMbIM Cy/Jl BHIITIOJHUT
CBOIO TJIaBHYIO 3ajlauyy - OCYILIECTBUT MpaBocyaue. JlelicTBue OpraHoB JO3HAHUS, CIEJICTBUSA,
MIPOKYPATYPHI U CyJIa MO PACKPHITHIO MPECTYIUICHHUH, YCTAHOBICHUIO U HAKa3aHWIO BUHOBHBIX
COCTaBJISIIOT OCHOBHOE COJIEp>KaHHE€ YIOJIOBHOI'O IpOLEcca, WIH, YTO OJHO U TOKE, YTOJIOBHOTO
cynompou3BoACcTBa. TepMuH '"mporecc" MPOUCXOAUT OT JATHHCKOTO CJOBa YTO O3HAYaeT
"neuratecs", "mpoaBurathes Brepen". Y, nedcTBUTENBHO, TPOU3BOACTBO 1O YTOJIOBHOMY JIETY -
ATO HEMPEPBIBHBIN MPOIECC IBMIKEHUS, TIOCIEIOBATEIbHBIM TIEPEeXo ] Jejia U3 OJHON CTaauu

nporiecca B IpyTyro.

2.Ctaauu - 3TO CaMOCTOSATENbHBIE CBSI3aHHbIE MEXAy COOOH YacTH YTOJIOBHOTO IIpoliecca,
OTpaHUYEHHBIE JAPYT OT JPyra UTOTOBBIM NPOLECCYaIbHBIM PEIICHHEM U XapaKTepU3YIOIIUEecs
HEMOCPEACTBEHHBIMU 3aJjauaMH (BBITEKAIOIUMH M3 OOIIMX 3a/1a4 CYAONPOM3BOJICTBA), KPYTOM
OpraHoB W JIMI[, YYacTBYIOIIMX B TPOU3BOACTBE MO JeJy, IOPSIJAKOM BBINOJIHEHUS
npoleccyaabHbIX JEHCTBUM M XapaKTEpOM YroJIOBHO MpOIecCyalbHBIX OTHOIIeHUi. Craauu
YrOJIOBHOTO TIpoliecca Jenarcs Ha: 1) OCHOBHBIE; 2) UCKIIOUUTENbHbIEe. OCHOBHBIMU CTAIUSMU
YrOJIOBHOTO TMpoliecca SABISIOTCS: 1) BO30YyXJe€HHE YroJOBHOTO jeia; 2) MpeaBapUTENIbHOE
paccienoBaHue; 3) cTaauMs TpenaHus OOBHHsIEMOro cyay; 4) TIJIaBHOrO cyaeOHOro
pa3buparenbcTBa; 5) MPOU3BOJACTBO B aNeUIUOHHOW MHCTAHIMM; 6) UCIIOJIHEHUE PUTOBOpA.
W CKTIOUnTENbHBIMU CTaIUSIMH YTOJIOBHOTO TIpoLiecca sIBJIAIOTCA: 1) MPOU3BOACTBO B HAA30PHOM
WHCTaHIIMK; 2) BO30OHOBIIEHHUE JI€T TI0 BHOBb OTKPBIBLHIMMCS 00cTOsATENbCTBaM. [Ipon3BoacTBO
0 YroJIOBHBIM JACJIaM Ha4YUWHACTCA C HX B036Y)K)ICHI/I$I. ITocne »toroO OpraHbl OO3HAaHUA H
IPEBAPUTEIFHOTO CIIEACTBHS, IEHCTBYIOMINE MO HAI30pOM MIPOKYPOPa, PACCIEyIOT CTaBIINE
u3BecTHbIMU UM (¢akThl npecrymuienuit (cr.36 YIIK PK). Eciu B xoxe paccnenoBanus OynyT
cOOpaHbI JIOKa3aTeNbCTBA CBHUACTEIBCTBYIOIINE O BUHOBHOCTH OIPENCICHHOTO JIMIA B



COBEpUICHUH MPECTYIJICHUS, IEJI0 MepelaeTcsi MPOKYpopy, KOTOPBIM MpoBepseT MPaBUIbHOCTh
JIeCcTBUI OpraHa JI03HaHMS U CIIEJOBAaTels, COOMIOCHNEe UMH BCeX TpeboBaHMii 3akoHa. Ecnu
HaApYyLICHUI HET, OH HaNpaBIIseT JeNo B CyJ, KOTOPHI Ha OCHOBE BCEX COOpPaHHBIX MaTEPUATIOB
JieJla B COBOKYIIHOCTHU IpH HaJMyuK npusHakoB npectymiaeHus (cr. 177 YIIK PK) npunumaer
pelIeHre 0 Hayalle MPOU3BOACTBA IO JIENy, C BO30YKICHHs YTOJIOBHOTO JIeNla, KOTOPOE CIYXKHT
IIPaBOBOM OCHOBOW ISl BBIIIOJHEHHUS IIPEIYCMOTPEHHBIX 3aKOHOM IIPOLECCYAJIbHBIX IEHCTBUN B
NOCIEAYIOIUX CTaJAMsIX YrojoBHOro mponecca. llpeaBapurenbHoe paccieloBaHUE -
IPOM3BOJIUTCS 10 BO30YKIIEHHOMY YTOJIOBHOMY JI€TY M 3aKJIFOYAETCS B OCYHIECTBISIEMOM O[T
HAJ30pOM MPOKYpoOpa ACSTEIHLHOCTH OPraHOB J03HAaHMS U cienctBus (cr.ct.62, 190, 280 YIIK
PK) mo cobupanuio W HCCIEOBAHUIO JIOKA3aTENIbCTB, YCTAHABIMBAIOUIMX COOBITHE
NPECTYIUICHUS, JIMII BUHOBHBIX B €r0 COBEPUICHWH, MPHYUHBI, YCIOBHSA, CIIOCOOCTBYIOIINE
COBEPUICHHIO MTPECTYIUICHHUS, XapaKTep U pa3zMep MPUUNHEHHOTO MPECTYIJICHUEM yiepOa v UHbIE
00CTOSITENLCTBA, MMEIOLINE 3HAYCHHE MJIsl MPaBWJIBHOTO pa3pelleHus jeja. BhIMmoiaHuB Bce
CJIEJICTBEHHBIE JICHCTBHS 1 COOpaB JOCTATOUHBIN 00bEM JOKAa3aTENIbCTB CJeI0BaTeNIb COCTABIISET
obOBuHHTENbHOE 3aKmoueHue (ct.273 YIIK), a no3naBarens nporokosn ooBuHeHus (cT.287 VIIK
PK) u mepenaroT yrosoBHOe €0 MPOKYpopy [Ulsi HampaBieHus B cyn. Cramus mnpenaHus
0OBHHSIEMOT'O CYJly - 9TO CAMOCTOSATEIbHAS CTaIUsl YTOJIOBHOTO MpOIlecca, T/I€ PEIIaeTcsi BOIPOC
B OTHOILIEHUU 00BHHSIEMOT0 (0OBUHSEMBIX) O JOCTATOYHOCTH OCHOBAHHI JJIsl pACCMOTPEHHUSI IeTia
M0 CYUIECTBY B CyneOHOM 3acelaHHU, HE Mpejperias BOIpoca 0 BUHOBHOCTU. B 3Toil ctanuu
MIPOKYPOP MPOBEPSET MOJHOTY, BCECTOPOHHOCTD U OOBEKTUBHOCTD UCCIEAOBAHUS OOCTOSITETHCTB
Jena M CcOOMIOJIEHUs] BCeX HMHBIX TpPeOOBaHUIl 3aKOHA NPHU MPOU3BOJCTBE IMPEIABAPUTEIHLHOTO
paccnenoBanud. (ct.281,282 VIIK PK) IlosTomy cTaausi mpenaHusi cyay HOCUT IPOBEPOUHBIIA
XapakTep M0 OTHOUICHMIO K MIPEIIIECTBYIOUIMM cTaausMm mnpouecca. Cyabs B CBOIO O4Yepelb
pelaer BONPOCHl O HA3HAUYEHUU TJIABHOTO CyAeOHOro pa3OuparenbCcTBa M IPOU3BOAUT
MOJrOTOBUTENILHBIC IEHCTBUS K CyIeOHOMY 3aCeIaHuI0, TPOBEPSET COOITIOIEHBI TN TPeOOBaHUS
VIIK mno obecrniedeHnio TpaB YYaCTHHUKOB TIpOIlECCa, HMEIOTCS JIM HWHBIE OCHOBaHWS,
IPEMSITCTBYIONINE PACCMOTPEHHUIO JeNla B CyJe, MPUHUMAET pelIeHHe O Ha3HAYeHHM IJIaBHOTO
cyneonoro pasouparensctBa (c1.302 VYIIK PK). I'maBHoe cymeOHOe pa3dHparenbCcTBO - 3TO
Ba)KHEeMI1asi cTaaus YroJOBHOIO Mpoliecca, B KOTOPOH Cy/l pacCMaTpUBAET U pa3pellaeT Aeso 1o
CYILIECTBY, T.€. PELIAET BONPOC BHHOBHOCTU WM HEBHHOBHOCTH IMOJCYIHMMOIO, a TakKXke O
NPUMEHEHUN UM HEPUMEHEHUHU K HEMY YrOJOBHOI'O Haka3aHUs MO0 MHBIX MEp BO3/IEHCTBUS.
['maBHOE cynebHOe pa30upaTeNbCTBO MPOUCXOUT B YCIOBHUAX, 00E€CIIEUNBAIOIINX HOPMAIbHYIO
paboTy cyna u 6e30macHoCcTh yuacTHUKOB mporiecca (c1.326 VIIK PK).

3aBepmiaeTcs CTajus IOCTAHOBJICHMEM OOBHHUTEIBHOIO WM OINpPaBAATEIHOTO IMPHUTOBOPA
(ct.374 VIIK PK). AnemisiiiioHHOE MPOU3BOJICTBO - 3TO CTaJusl YrOJOBHOIO Ipoliecca
OCYILIECTBIIsIEMast B CBSI3U C ’KaJo0aMM Y4aCTHHKOB Ipoliecca WM MpOoTecTOM Mpokypopa. OHa
COCTOMT B NPOBEPKE BHILIECTOSIINM CYI0M 3aKOHHOCTH U OOOCHOBAaHHOCTHU CYJI€OHBIX PEIICHUH,
HE BCTYNMBIINX B 3aKOHHYIO cHily. B nrore Takoil mpoBepkoii cyx 1160 ocTaBisier pemeHue 0e3
M3MEHEHUs, JTU0O0 MPUHUMAET Mephl K YCTPAHEHUIO HapYIICHUH 3aKOHA MTyTeM OTMEHbI PeleHUI
CyIOB IE€pBOM WHCTaHUMH. lMcnomHeHWEe MpUroBopa - 3TO PETrJaMEHTHPOBAaHHAS 3aKOHOM
JeSTENIbHOCTh Cy/la MO OOpalleHHI0 MPUTOBOPOB K HCMONHEHHI0. OOpalleHne K HCIOJIHEHUIO
IIPUrOBOpa M IIOCTAHOBJIEHMsI BO3JIaraeTcs Ha CyJA, PAacCMaTpUBAIOLIMI [€l10 MO NEepBOMH
MHCTaHIMU. PacniopspkeHne 06 MCIIOTHEHUH PUTOBOpa HApaBIIseTCs Cy/Ibel BMECTE C KOIMUei
IIPUroBOpa TOMY OpraHy, Ha KOTOpPBIi B COOTBETCTBUM C YIOJIOBHO MCIIOJHUTEIbHBIM
3aKOHO/ATEIbCTBOM BO3JIO’KE€HA OOS3aHHOCTH NMPUBEJEHUS IpUroBopa B HcmoiHeHue. Eciu B
IPUTrOBOpE YKa3aHO Ha HEOOXOJUMOCTh IOCTaBUTh BONPOC O JIMIIEHUH OCYKIEHHOTO
rocynapcTBeHHoW Harpanasl PK, moyeTHOro, BOMHCKOrO, CHENUAJbHOTO WJIM HHOTO 3BaHUS,
KJIACCHOTO YMHA, AMIUIOMATUYECKOTO paHra WM KBaJIM(UKAIMOHHOTO KJacca, MPHUCBOEHHBIX
ITIpesunentom PK, cyn, BelHECHIMII NpPUTOBOpP HANpaBisieT MPEACTABIECHUE O JIMILIEHUU
OCY)XJIGHHOTO  TOCYJIapCTBEHHOW  Harpajpl, YKa3aHHbIX 3BaHUN, KIACCHOIO  YHHA,



JUIIOMAaTHYECKOr0 paHra WM KBaIM(PUKALMOHHOIO KJlacca, a TAKKe KOIMIO MPUTroBopa U
CIPaBKy O BCTYIUIEHMM €ro B 3akoHHY cuiy Ilpesmaenty PK. IIpomsBoacTBo B Hag3opHOI
MHCTAHILIMM - 3TO CAMOCTOATENIbHASA CTalus YrOJIOBHOIO ITpouecca. B 9Tol cTanuy BeILIECTOAIUI
CyA peanu3yeT CBOIO (YHKIMIO Haa30pa 3a 3aKOHHOCTBIO OTIIPABICHUS IIPAaBOCYIUS IO
YTOJIOBHBIM JI€JIaM HMXKECTOSIIUMU cynamMu.  MHCTUTYT cyneOHOro Haja3o0pa sBJISETCS TaKUM
00pa3oM, Ba)XKHBIM CpEACTBOM HCIIPABJICHUS OIIMOOK M BOCCTAHOBJICHUS 3aKOHHOCTH U
CIIPAaBEIMBOCTH, HAPYUICHHON HE TOJIBKO IIPH PACCMOTPEHUU YTOJIOBHOI'O J€JIa 110 CYIIECTBY B
Cyle MEepBOM WHCTAaHUMU, HO U IIpU IIEPECMOTPE €ro B aNCIUIALMOHHON WHCTAaHLHH.
Bo30o0HOBNIEHME 1€ MO BHOBb OTKpBIBIIMMCS oOcTositenbcTBaM IIpon3BoacTBO 1O BHOBB
OTKPBIBIIUMCS 00CTOATENHCTBAM M HaJ30pHOE MTPOU3BOICTBO OUYEHB CXOXHU. M B TOil 1 B pyroit
CTaJlMA OCYILECTBIIAETCS IEPECMOTP PEIIEHUN CyAd, YK€ BCTYNUBIIUX B 3aKOHHYIO CHILY,
KOTOpBIE MOJIEKAT MPOBEPKE HA 3aKOHHOCTh U 0OOOCHOBAHHOCTH MPUTOBOPOB, ONPEACICHUN U
IIOCTAHOBJIEHUH C LEJNbI0 MCKIIOYEHUs CyJeOHbIX OIIMOOK M obOecnieueHus Oe3yClIOBHOIO
YCTaHOBJIEHUS UCTUHBI. Jlera 10 BHOBb OTKPBIBLIMMCS OOCTOSATENBCTBAM U B MOPSAKE HAI30pa
paccMaTpUBAIOTCS OJIHUMH U TEMU e CyJeOHBIMU MHCTAHIUSMU, 110 OJTHUM U TEM K€ ITpaBUJIaM.
OpHako MeXJIy STUMH CTaAUsIMH HMEIOTCS CYIIECTBEHHbIE pa3iuuus, KOTOpble B CBOEH
COBOKYITHOCTH 00YyCJIaBJIMBAIOT UX CAaMOCTOATENbHOCTh. OO0 3THUX CTaAMAX YTOJIOBHOIO Ipoliecca
MBI OyZ1eM FOBOPHUTH Oosiee MoipoOHO Ha BTOPOM Kypce o0ydeHus. TakoBa IOCIIe10BaTEIbHOCTD
JBUKCHMS YTOJIOBHBIX JI€JI, TAKOBA CHCTEMa CTaJui YroJOBHOIO IIpouecca. BoIsicHUB 3a1auu u
CUCTEMY CTaJHU YTrOJOBHOIO IIPOLIECCA, ONPEAEIUM LIEIb YTOJOBHOIO IIPOU3BOJICTBA.

3.Llenb yroJgoBHOTO MpoIecca - 3TO MPEXk/Ie BCEr0 YCTaHOBICHHE (PaKTUIECKUX OOCTOATENHCTB
JieNia, B IOTHOM COOTBETCTBUU C IEHCTBUTENBHOCTHIO, T.€. YCTAHOBJICHHE I10 /1€y UCTUHBI (CT.24
VIIK PK). YronoBHbIi Ipoliecc 10 KOHKPETHOMY YrOJIOBHOMY Ji€Jly HaYMHAETCs TOr/a, Koraa
ecTh JaHHble 0 coBepuieHHoM mpectyriennu (ct.177 YIIK PK). Ilponecc mpenBaputenbHOro
pacciieJoBaHMsl BEAETCA JIsl TOT0, 4YTOObl YCTAHOBUTH CaMO COOBITHE MPECTYIUIEHUS U JIULIO €r0
copepuiuBiiee. OOCTOSATENbCTBA, MPHU KOTOPHIX COBEPUICHO MPECTYIUIEHHE M BHUHOBHOCTH
IPUBJIEYEHHOTO K OTBETCTBEHHOCTH JIMIIA JOJKHBI OBITh YCTAHOBJIEHBI B IIOJHOM oOOBeMe
(ct.cT.117, 286 VIIK PK). Ilens yronaoBHOro mporecca mo KaxJIoMy ey HE HCUEpIbIBAETCS
YCTAaHOBJIEHUEM HWCTUHBI, OCY)KJIEHHEM M HaKa3aHUEM KOHKPETHOTO JIMIA COBEPIIMBILETO
IPECTYIUIEHHE, OCBOOOXKIEHHE OT OTBETCTBEHHOCTH HEBHHOBHOTO yenoBeka. OHa COCTOUT B
BOCIIMTATEILHOM BO3/EHCTBUU Ha TpaK[aH, B MPUBUTUM UM HaBBIKOB MPABOBOM KYJIbTYphI BO
BpeMsl YTOJIOBHOTO Ipollecca. YUacTBYIOUIME B MPOM3BOJCTBE IO JeNy Juua (Yy4acTHUKH
YTOJIOBHOTO TpoIecca) He OecrpaBHbIE MCIOJHUTENW Mpeanucanuii 3akoHa. OHH 00J1aal0T
IpeOCTaBICHHBIMHU UM IIPaBaMU U HECYT OIpe/esieHHble 00s3aHH0oCcTH. Hanpumep, 0OBHHAEMBII
(moacyauMblil) UMEET MpaBO Ha 3alIUTY, OJHAKO OH K€ 00s3aH MOAYMHATHCA PaCHOPSHKEHUSIM
Cyapu OyIyuu yxe MOACYAMMBIM B CTaaAMU CyneOHOro paszbuparenbctBa. CBuaerenb 00s3aH
SBUTHCSI TIO BBI3OBY CII€AOBATENs JIMIA, NPOU3BOASILErO JO3HAHUE U JaBaTh IpaBAUBBIC
MIOKa3aHus, OJTHAKO OH MMEET IPAaBO OTKA3aThCs OT Ja4yM MOKAa3aHWM 110 MOBOJY CBEIEHHUH €ro
KoMIpoMeTupyromux. Takum oOpa3oM, MexXay OpraHaMu HpeIBapUTEIbHOTO CIEJICTBUS
(To3HaHUsA), TPOKYPATYpPhI, CYIOM U T'pa)kJIaHaAMH CKJIAJbIBAIOTCS OIpe/ieIeHHbIe OTHOUICHHUS,
KOTOpBIE PEryJIHPYIOTCS MPOLIECCyabHBIM 3aKOHOM. PaccmarpuBasi yroJjoBHBIN IMpoliecc Kak
JEATENBHOCTD OIPEIEIEHHBIX FOCY1apCTBEHHBIX OPTaHOB M TOJDKHOCTHBIX JIMI] MBI BUIUM B HEM
JIBa OCHOBHBIX 2JIEMEHTa: 1) OCHOBaHHYIO Ha 3aKOHE JIE€ATEIbHOCTh OPraHOB paccie0BaHUs,
IIPOKYPATYPHI ¥ CyJ1a U IPAaBOOTHOLLIEHUS ITUX OPraHOB IPYT C APYTOM; 2) OCHOBaHHYIO Ha 3aKOHE
JeSITEIbHOCTh OPraHOB IPEIBAPUTENILHOIO PACCIENOBaHUs U CyJa W IPABOOTHOUIEHMS] ITHX
OpraHoB C JINAMU U OpraHU3alUsIMU Ha KOTOPBIX paCIIPOCTPaHsAETCs UX AesTelbHOCTh. KakoBa
K€ CBSI3b ATUX AJIEMEHTOB B YTOJIOBHOM ITpoliecce? JTa CBsI3b OCYIIECTBIISETCS Yepe3 CoepKaHue
u ¢Gopmy. YTOJIOBHO-TIPOLIECCYalTbHbIE OTHOLICHUS IPEJICTAaBISAIOT COO0OW IMpaBOBYIO (GopMy
JESITeIbHOCTH OpPraHOB TPEIBAapUTEIbHOTO CIEACTBHS, HO3HAHMS, NPOKypaTypel M Cyla,
OCYILECTBIISIOLINE BO3JIOKEHHbIE Ha HUX 3aKOHOM 3a/1aui B 006J1acT OOPBOBI € MPECTYMHOCTHIO,
a cama 3Ta JesITeNIbHOCTh €CTh COJIEpKaHue YrOJI0BHO-IIPOIEeCCYalbHbIX OTHOLIEHUH. KoHkpeTHO



CBA3b JTHX JABYX OCHOBHBIX JJIEMEHTOB YTOJIOBHOI'O IIPOLIECCA BBIPAKAETCS B CICAYIOLIEM:
Kaxnoe nelictBue cienoBarens, Julla MPOU3BOMALIETO JO3HAHUE, MPOKypopa U cyla IpHU
IPOM3BOJICTBE M0 YTOJOBHOMY J€ITy, TM00 MOPOXKIAET IPOLECCyalIbHbIe OTHOIIEHUS, SIBJISAACH IS
HETO0 I0pUANYECKUM (aKTOM (HampuMep, MPUBJICYCHNE B KAUeCTBE OOBUHAEMOTO, IIPEIAaHUE CYY
OoOBUHSEMOrO M T.I1.), JuOO TpeAcTaBiseT co0OM BBINOJHEHHE CJEIOBATENEM, JIHMIIOM
IIPOU3BOISALIMM JI03HAHUE, IPOKYPOPOM U CYIOM CBOMX OOS3aHHOCTEW M OCYILECTBICHUE CBOUX
IPaB B )K€ BO3HUKIIMX M MMEIOLIUXCS IPOLECCyaIbHbIX OTHOLIEHUSAX (I0IPOC OOBUHAEMOTO,
n30paHue Mepbl IPECeUeHHUs, JOMPOC MOJACYIUMOro B Cye0HOM 3aceaHuu u T.4.). M3noxennoe
BBIIIIE, I03BOJISET JaTh O0ILee ONpeieeHrue YroJOBHOIO IIpoliecca.  YTOJIOBHBIN NPOLECC - €CTh
YCTaHOBJIEHHAsl 3aKOHAMU TOCYyJIapcTBa CUCTEMa JEHCTBUN OPraHoB CIEACTBHS (JO3HAHMS)
IIPOKYPATYphl U CyZla U IPAaBOOTHOLICHHs 3TUX OPraHOB C IpakJaHaMHU M OpraHU3alUsAMH, Ha
KOTOPBIX paclpoCTpaHACTCA UX ACATCIBHOCTb M KOTOPLIC YUACTBYIOT B 9TOH ACATCIBHOCTHU, a
TaK)K€ OTHOILEHUS ATUX OPIaHOB APYT C APYTOM, IIPU PacCiICIOBAaHUM U Pa3pEIICHUH YTOJIOBHBIX
JEIL.

Taxum 006pazom, MOABOIS UTOT CIEAYET OTMETUTH: 1) YrOJOBHBIN MPOLECC - 3TO AEATEIbHOCTD
YKa3aHHBIX B 3aKOHE TIOCYAAPCTBEHHBIX OPraHOB U JOJDKHOCTHBIX JIMI[ IIO PACKpBITUIO U
pacciaeioBaHUIO  MPECTYIUICHUH; 2) AESITeNbHOCTh JOJDKHOCTHBIX JIMI[ W TOCYIapCTBEHHBIX
OpraHoB IIOJJYMHEHA 3a/1a4aM YroJIOBHOIO Mpoliecca, KoTopble cpopMmynupoansl B cT. 8§ YIIK PK.
3) B X0Zi€ pacciel0BaHus YTOJIOBHOE €10 IPOXOAUT ONPEIEJIEHHBIE ATAIlbl -CTaInU, KOTOPBIX B
YrOJIOBHOM IIPOLIECCE - §8; OCHOBHBIX - 6 M 2 MCKIIIOUUTEIbHBIX. YTOJIOBHBIN IPOLIECC CIEAYET
OTJINYaTh OT YTOJOBHO IPOLECCYaJbHOIO IIpaBa, IIOHATHE W MCTOYHUKH KOTOPOTO MBI
paccMOTpUM BO BTOPOM BoIipoce Hameil jiekuuu. 1.2 [loHsTre yroaoBHO-IpoLEcCyanbHOro npasa
U €r0 MECTO B CHCTEME IIpaBa: a) yroJIoBHO-IIpoLeccyaibHas (popma, poLeccyalbHble
rapaHTHU, UX IIOHATHE U 3HAYECHHUE, 0) mpoueccyabHbIe QYHKIIUU WX TIOHSATHE U 3HAYCHUE;
B) UCTOYHUKH YTOJIOBHO-IIPOLIECCYaIbHOr0 IpaBa. C MOHATHEM YTOJIOBHOI'O IIPOLIECCA HE CIEYET
CMEIMBATH IIOHATUE YTOJIOBHO-TIPOLIECCYAILHOTO IIPABa. Y TOJIOBHO-IIPOLECCYATIbHOE IIPABO - 3TO
OTpaciib PETYJIUPYIOIas ACATEIBHOCTh CyAa, IPOKYPAaTypbl M OpPraHOB pAacCCIECJOBAHMS II0
IIPOU3BOJICTBY YrOJIOBHBIX Jeil. [IoHATHE YroJIOBHO-IIPOLIECCYAIbHOIO IpaBa U YrOJOBHOI'O
Ipolecca HE UACHTUYHBI, HE TOXKIECTBEHHBI, XOTS TECHO CBA3aHBL. YTOJIOBHBIN IIPOLECC - 3TO
JEATEIbHOCTh OPraHOB JO3HAHUs, NPEABAPUTEIBHOIO CIEICTBUS, MPOKYPAaTypel U Cyla U HX
OTHOLLEHUU IPYT C APYIOM, a TAKXKe C IPakJIaHaMU U OpraHU3alUsAMU, PEryIupyeMble HOpMaMu
YTOJIOBHO-TIPOLIECCYANIBHOIO IpaBa. MHBIMM CIIOBaMM YTOJIOBHBIA IPOLECC - ITO IBUKCHHUE
YIOJIOBHOI'O J€Jla, PAa3BUTHE JEUCTBUM M OTHOIICHWM IIPU PaCCIECNOBAHMM WM Pa3pelIECHUU
YTOJIOBHBIX JI€]I. Y TOJIOBHO-IIPOLIECCYAIbHOE IIPABO - 3TO CUCTEMA BBIPAXKEHHBIX B 3aKOHE IIPABUII
(HOpM), peryJupyroIlux AeSTelNbHOCTh M0 PACCIEIOBAHUIO, PACCMOTPEHHUIO U Pa3pEIICHUI0
YTOJOBHBIX JEJ1 C LIEIBIO JOCTHKEHHU 3a7a4 yroJI0BHOIO Iporecca. MHbBIMU Cl10BaMU yTOJIOBHO-
IIPOLIECCYaIbHOE MIPABO BBIPAXKACT 3a4a4X U IIPUHLIUIIBI YTOJIOBHOT'O IPOLECCa, IpaBa U FrapaHTUU
UX Pealn3aluu JUIsl BCEX CYOBEKTOB YrOJOBHO-TIPOLIECCYaNbHON NESITEIbHOCTH, YCTAHABINBACT
CHUCTEMY CTaJui YroJIOBHOI'O CYIONPOW3BOJACTBA, MOPSAOK IMPOU3BOJCTBA B KaXJAOW U3 HUX U
KQKJIOTO TIPOLECCYaTbHOIO JEUCTBUSA; OCHOBAaHUS W NOPSANOK IMPUHATHSA PEIICHUH MO JeIy.
Mecto, KOTOpOE 3aHUMAET YroJOBHO-NPOLECCYAIBHOE IPABO B CUCTEME IpaBa FOBOPUT 00 €ro
COLMAJIBHOM 3HAYUMOCTH M IIEHHOCTU. YTOJOBHO IIPOLIECCyalbHOE IIPaBO OOECIeYuBaAET
IPUMEHEHHUE YrOJIOBHO MPOIECCYalbHBIX HOPM, OTpaXJaloLUX JUYHOCTh, OOIIECTBO,
TOCyaapCTBO OT MNPECTYNMHBIX INOCATATCIIBCTB NMYTEM PErIaMCHTALlUN ACATCIbHOCTU OPraHOB
A03HaHuA, CJICACTBUSA, IPOKYPATYPHI, CyJa; 3aKPCIUIACT UX ITIOJTHOMOYUA U q)yHKHI/II/I B YI'OJIOBHOM
IIPOLIECCE TIPU PACCIICJOBAHUH, PACCMOTPEHUH M Pa3pEUICHUM YIOJOBHBIX J€Jl; YCTaHABIUBACT
OCHOBAHHWS, YCIOBHS W BHALI NPUMEHEHUS MEP MNPUHYXICHUS, COAEPKUT TapaHTUH IIPaB
JJUYHOCTH, B YaCTHOCTH, o0ecrieynBaeT O6BI/IH5I€MOMy KOHCTUTYHHMOHHOC IIpaBO Ha 3alluTy,
HEMPUKOCHOBEHHOCTh JIMYHOCTH, XHJIHUINA, TalfHYy NEpenucKH, Tele(OHHBIX U TenerpadHbIX
IIEPETOBOPOB, IIPaBO Ha CIPaBEUIMBOE NPABOCYAUE M JIPYTHE IpaBa; ONPENEISAET IOPSAIOK



CyZeOHOM 3alUThI IPaXkJaH OT MOCATaTeIbCTB HA UX XKHU3Hb U 3/J0POBbE, UMYIIECTBO U JINUHYIO
cBOOO/Ty, Ha YECTh U JOCTOMHCTBO; 3alIMIIAET MpaBa IpakaaH, KOTOPbIM IPUUYNHEH MOPAJIbHBIA,
¢u3nueckuii WIM HWMYLIECTBEHHBIH Bpel; CO3/aeT TOPSIOK M YCIOBHUS JEATEIbHOCTH,
OTpaXkJAAroLIMe HEBUHOBHOT'O OT IIPUBJICYEHUs K YTOJIOBHOW OTBETCTBEHHOCTU U HAKA3aHM, a B
ClIy4ae HE3aKOHHOI'O IIPUBJICYEHUS K YIOJOBHOM OTBETCTBEHHOCTH TIapaHTUPYET OTMEHY
COCTOSIBLIETOCSI pPELIEHUS W peaOuIMTalMIO JIMLA, HEOCHOBATEIbHO IPUBJIEYEHHOIO K
OTBETCTBEHHOCTH, OKAa3aHME BOCIIMTATEIBHOIO BO3JECHUCTBUS Ha TpaxKJaH; COIAEPKUT IPaBO
BOCCTAHOBUTEJIbHBIE W KapaTeibHbIC CAHKIMK, OOCCIICYMBAIOIINE COOJIIOJICHHE IPABOBBIX
IIpEANMCaHUMN.



