10 nexuusi. AIMMHUCTPATHBHO NMPOLECCYAJTbHAA AeSATEIbHOCTb.

1.IlonsiTMe AAMUHUCTPATHBHOIO MpoIecca.
2. AIMUHHMCTPATHBHOE MPOU3BO/JCTBO U €r0 BH/bI

AJIMMUHUCTPATUBHBIA TPOLECC €CTh COBOKYIHOCTh IIOCJIEIOBATEIIBHBIX
JNEUCTBUNA I JOCTHIXKEHUS KaKoro-nubo pe3ynbTara, COBEpIIAEMbIX B
ompelesiecHHOM mopsake. Jlisi aAMUHUCTPATUBHOTO TIPOIECCa XapaKTEePHBI
CIIEYIOIIME CYIECTBEHHbIE 0OCOOCHHOCTH: 1) Hepa3phIBHAsI CBSI3b C TOCYIapPCTBOM,
MOCKOJIBKY TpOIlecC ecTh crnenuduueckuit cnocod peanusanuu Biaactu. OCHOBBI
€ro COCTaBIISICT JACATEIbHOCTh YIOJHOMOYEHHBIX BJIACTHBIX OPraHoB, XOTS
MPOIIECC MPEANOIAraeT YYacTusl B €r0 OCYIIECTBICHUH U MHOTUX JIPYTUX CTOPOH.
2) DTO UCKIIIOUHUTENIBHO IOPUANYECKas, a He JIt00ast 1eATeIbHOCTh 10 YIIPABJIEHUIO,
YTO BBIPAXKAETCS B COIIMAIbHOM Ha3HAYEHHUH Tpoliecca — 00ECIeYUTh peanu3aIuio
MaTepHabHBIX HOPM Pa3JIMYHBIX OTpaciell npaBo (B paMKax aJMUHUCTPATUBHOTO
MPOIIECCA HEJb3sl MPUMEHSTh TOJIBKO HOPMBI KOHCTHUTYLIHOHHOTO W YTOJOBHOE
npaBo); 3) Hampasnen Ha pa3melieHne ONpe/IeICHHBIX YINPaBIECHYECKUX Niel; 4)
Opunnueckn pe3ynbTaTUBHAs AECSATEIBHOCTh, T.€. TAaKOW IPAaBOBOM MOPSAIOK,
MOCPEJICTBOM KOTOPOTO TOJBKO M MOXET ObITh JTOCTUTHYT TPeOYyEMBIil pe3ynbTar;
5) O6s3arenpHOE 0hOpMIIEHUE PE3YIBTATOB NEATEILHOCTH (IIPOMEKYTOUHBIX WUITU
OKOHYATEIbHBIX) B MPOLECCYaNbHBIX JOKyMeHTax; 6) BbI3bIBaeT OOBEKTHUBHYIO
NOTPEOHOCTh B MPOILIECCYAIbHOM perjiaMeHTanuu (B OOJIbIIEH WM MEHbIIeH
CTEMEeHM). AJMHUHUCTPATUBHBIM Mpollecc - HECMOTpsS Ha o001y cdhepy
peanu3ali  OJIMHAKOBBIX CYOBEKTOB HE TOXJIECTBEH  YNPaBICHYECKOU
nestenpbHocTH. [locnenHsst cocraBieT peanbHyr0 0a3y aJIMUHUCTPATUBHOTO
MpoIiecca, HO MOXET OCYIIECTBIISITLCA HE TOJIBKO B MPABOBBIX, HO M HE MPABOBBIX
(OpraHu3anMOHHBIX JIEUCTBUSIX WJIM MaTEPHAIBHO-TEXHUYECKUX OTepaInsiX)
dbopmax. AIMUHUCTPATUBHBIN SBISETCA K€ YUCTO HOPUAMYECKOM, MPaBOBOM
JEATEIIbHOCTBIO, BIEKYIIUN ONpEIEICHHbIE TPABOBBIE TOCIEICTBUS U IOCTATOYHO
MOJIHO O0(OPMIICHHOHN IOPUIUYECKUMU HOpMaMU. AJMUHUCTPATUBHBIN TpoIiecc —
3TO B OJHOM CTOPOHBI, BHJ KOPUIMYECKOrO Ipolecca, a ¢ Apyrol — mpaBoBas,
yperyJlupoBaHHasl MPOIECCYyaTbHBIMU HOpMamH, (GOpMON  yIpaBICHUYECKOU
nearesbHOCTH. [[03TOMy B aAMUHUCTPATUBHOM MpoLecCe AECHCTBYIOT MPUHIIUIIBL:
1) oOumeynpaBieHYeCKHe, OTpaKAOUIMEe 3aKOHOMEPHOCTU YIpaBJICHUS. 2)
MpoIlecCyaibHbIe, OTPAXKAIOIIUE CIICHUPUKY JEUCTBUS 00 IIUX U MPOLIECCYATbHBIX
3aKOHOMEPHOCTM B cepe  yNpaBlIEHYECKOIO0  NPaBOTBOPYECTBO U
npaBoripuMeHeHus1. CrielyeT 3aMeTUTh, YTO pa3jiesICHUe TUX MPUHIIMIIOB BeChMa
YCIOBHA B CWJIYy HX B3aMMO3aBUCHUMOCTH. Tak, HEMEIKUMHU CIelHaIrucTaMu
OTMEYAETCs, YTO MPU MCIOJHEHUU CBOCH JEATECIIbHOCTH, aIMUHUCTPATUBHBIC
OpraHbl JOJDKHBI MPUIICPKUBATHCA 1€J0ro psiga npaBwil. OHU BBITEKAIOT W3
MPABOBBIX TPUHIIUIIOB 3aKperieHHbIX B KoHCTHTYyIMu J11060T0 TIPaBOBOTO
roCyAapcTBO W  JIekKAlMX OOBIYHO B  OCHOBE BCEr0  MPABOIMOPSAKA
JEMOKPATHYECKUX CTpaH. K oO0IIeypaBIeHYECKUM MPUHIUATIAM
aIMUHUCTPATUBHOTO TIPOIIECCa OTHOCSTCS: Y4YeT MyOJWYHOTO UHTEpeca U
WHTEPECOB CTOPOH; OOIIECTBEHHBIM KOHTPOJIb HAJ  aIMHUHUCTPATUBHBIM



IIPOLIECCOM; HAllMOHAIBHOE PaBHOIIPABUE; 3aKOHHOCTh. HO He cineayer BMeIMnBaTh
YIPABICHYECKYIO JEATEIbHOCTh C MPOLECCYalbHOM, MO0 MOCIEIHSS BBICTYNAET
JUIIb KAaK CPEACTBO JOCTHIKEHHs IEJel, IPeIyCMOTPEHHBIX 3akoHOM. Her
COMHEHMS B TOM, 4YTO aJMUHUCTPATHBHBIM IIPOLIECC OKA3bIBAKOT BIIMSHHE
OpraHM3allMOHHO-TIPaBOBbIE (HOPMBI PAOOTHI YIOJTHOMOYEHHBIX OpraHOB, HX
CTPYKTypa, MeTonbl ynpasieHus. Ho, Tak wim mHade, MHOTHE IPHUAECPKHUBAIOTCS
CJIOXKUBILEHCS KJIacCU(pUKaLUU VICITOJIHUTEJILHON JEeSATENBHOCTH Ha
YIPABJICHUYECKOE MPAaBOTBOPYECTBO M IMPABONPHUMEHUTEIIBHYIO JESITEIbHOCTb.
[IpaBonprMeEHUTENBHASL AEATEIBHOCTh — JEATEIBHOCTh, KOTOpas COIpsDKEHa ¢
BOILUIOIICHUEM JUPEKTUBOM HOPMATHMBHOM OCHOBBI yIpaBieHHs B ku3HU. [lox
rapaHTHsIMU TpaB B IOPUAMYECKON JIATEpaType TPaJAULMOHHO MOHUMAIOTCA
YCIOBUSL M CpelcTBa oOecnedeHuss X 3(P(GEKTUBHOCTH pEaM3allid U OXPaHBI.
VYCIOBHO BCE€ rapaHTHH NpaB I'PaKJaH B aJMUHUCTPATHUBHOM MPOLECCE MOMXKHO
pa3enuTh Ha HECKOJBKO IPYIIL |. IpUHIMIBI, HA KOTOPBIX JOJKHBI CTPOUTHCS
IPOLEYpbl peaNu3alMi 3TUX MpaB; 2. FapaHTUU IPaB TPAXKIAH COCTABIISIIOT
npoleccyajgbHble MpaBa U OOA3aHHOCTH; 3. TapaHTUM NpaB TpaxkIaH 0OpaszyroT
IpoLEecCyaIbHbIe MOJHOMOYUS U 00SI3aHHOCTU OPraHOB MCIIOJIHUTEIbHOW BIIACTH
JOJDKHOCTHBIX JIALL.

2. AAMUHHUCTPATUBHOE IPOU3BOJICTBO U €TI0 BUJBI.
VYnpasieHyeckue(aIMUHUCTPATUBHO-TIPOLIECCYaJIbHBIE) IIPOLIETyPbI
pacupoCTpaHsIOTCS Ha OTHOLUEHUS, PEryJMpyeMble HOPMAaMH  pa3IMYHBIX
oTpacieil mpaBa, HO pealu3yeMble Yepe3 HCIOJHUTENbHYIO NEATEIbHOCTh. JTa
OCOOEHHOCTh ~ AIMUHHCTPATUBHO-TIPOLIECCYATBHOM  JI€ATEIBHOCTH  OOBSICHSET
MHOTOYMCJIEHHOCTh aAMUHUCTPATUBHBIX IIPOU3BOJICTB, MTOCKOJIBKY
aIMUHUCTPATUBHBIA  TpoLecc OOCITY>KUBAaeT MaTepUalbHble IPEANUCAHUS
oTpacJeil mpaBa, He UMEIOIIUX CBOUX MPOIECCYaTbHBIX HOPM.

B cBs131 ¢ 3TUM BBIAEISIOTCS TaKWE BUJIBI IPOU3BOJICTB:

1. 1o pa3paboTKe ¥ MPUHATUIO HOPMATHUBHBIX AKTOB;

2. 0 TPUMCHCHHUIO JUCHUIUIMHAPHBIX  B3BICKAHUW  (IUCHUILUIMHAPHOE
MIPOU3BOJICTBO);

3. perucTpanroOHHO-Pa3peIInTeIbHOE POU3BOJICTRO;

4.,  HAI30PHO-KOHTPOJIBHOE IMPOU3BOJICTBO;

5. 1o genam 00 aIMUHUCTPATUBHBIX TPABOHAPYIICHUSX;

6. 1o oOpalmieHusIM TpaXkaaH, B TOM YHCIIC 0 jkajtobam;

7. 1O 3eMeNbHbIM, HAJIOTOBBIM, IEHCUOHHBIM, OFO)KETHO-(DMHAHCOBBIM JI€JIaM;
8. 1o zenaM 0 BO3MEIIEHUU MAaTepUAIBHOTO yilepOa u ap.

Kaxnoe  mpou3BOACTBO  yperyJupOBaHO  MPOUECCYAIbHBIMA  HOpPMaMH
COOTBETCTBYIOIIUX 3aKOHOJIATEIBHBIX aKTOB, OCYIIECTBIISICTCS ONPEACICHHBIMU Ha
TO OpraHaMH, COTJIACHO ONMpPEACICHHBIM CTaJAUSIM U C COOJIOJICHUEM MPUHIIUIIOB
aIMUHUCTpPAaTUBHOTO TIporiecca. [Ipon3BoaCTBO 1O nenaM 00 aAMUHUCTPATUBHBIX
IIPABOHAPYIIEHUSX ONPEAEISIETCS KaK P MOCIEI0BATENbHBIX JEUCTBUN OPraHOB
rOCyJIapCTBEHHOTO yMPaBJICHUs] (JOHKHOCTHBIX JIUI[), W JPYTUX CYOBEKTOB,
KOTOpPBIE B COOTBETCTBUM C HOPMaMH aJIMHUHUCTPATHUBHOIO 3aKOHOJATEJILCTBA
HAJICJICHbl ~ TOJHOMOYMSIMH [0  IPUBJICYEHUIO  NPABOHAPYILIUTENEH K
OTBETCTBEHHOCTH M Ha 00€CTICUCHUE UCTIOTHEHHS BBIHECEHHOTO MTOCTAHOBJICHUSI.



3amayamMu MPOM3BOJACTBA MO JejaM 00 aAMHHHCTPATHBHBIX MPaBOHAPYIICHHUSIX
SBJISIFOTCSI:

CBOEBpEMEHHOE,  BCECTOPOHHEE, IOJHOE U  OOBEKTUBHOE  BBISICHECHHE
00CTOSITENBCTB KaXKIOTO JIENa;

Pemienue ero B CTporomMm COOTBETCTBUU € 3aKOHOJIATEIBCTBOM;

ObecnieueHre MCTOJHEHUS BBIHECEHHOTO IOCTAHOBJICHUS, a TAKXKE BBISBIICHHE
OPpUYUH U YCJIOBHM, CIOCOOCTBYIOIIMX COBEPIICHUIO aIMUHUCTPATHUBHOTO
MIPaBOHAPYIICHUS;

[Ipenynpexnenue npaBoHAPYILIEHUN;

BocnuTanue rpaxaaH B Jyxe cOOJIIOIEHUS 3aKOHOB, YKPEIUICHHE 3aKOHHOCTH.
OcHOBHBIE CTAAMU AIMUHUCTPATHBHOIO MPOU3BOICTBA.

[TpousBoacTBO MO AenamM 00 aAMHUHHUCTPATHBHBIX MPABOHAPYIICHUSX COCTOUT U3
YeThIpeX CTaaui: BO30OYXKICHHS Jieia 00 aIMUHUCTPATUBHOM IMPABOHAPYIICHUY;
paccMOTpEHHUS Jea U BBIHECEHUS PEIICHHS 10 JIeTy; UCIIOIHEHUS TOCTAaHOBJICHUS
O HaJIO)KCHUH aIMUHHCTPATUBHOIO B3bICKAaHMsI; 00KaJIOBaHHE MOCTAHOBJICHUS IO
neny. IlocnenHsst ctagus MPUCYTCTBYET B TEX CIy4asix, KOrja JIMIO, MpPUBJIE-
KaeMO€ K aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH, HE COIVIACHO C BBIHECEHHBIM €MY
nocta”oByieHHEeM. [locTaHOBIIEHME 1O JEITy MOKET OIIPOTECTOBATH ITPOKYPOD.
Cramuss  BO3OyXJeHHUs Jena 00  aJIMUHHCTPATUBHOM  IIPaBOHAPYIICHUU
3aKJIFOYAETCSl B COCTABJIEHUHU MPOTOKOJIA YIOJIHOMOYEHHBIM HAa TO JOJIKHOCTHBIM
JUIOM WA MpPEACTaBUTENEM OOLIECTBEHHOTO (HOPMHUPOBAHUS (IOJKHOCTHBIE
JUIA WUCIOJIKOMOB, OPraHOB BHYTPEHHHUX [I€J, OpPraHOB TPAHCIIOPTA, YJICHBI
oO1IecCTBEHHOTO  (pOpMHpOBaHMS 1O  OXpaHe OOIIECTBEHHOrO  MOPSJIKa,
JIPY>KUHHUKH, OOIIECTBEHHBIE WHCIIEKTOpPA OXpaHbl MpUponbl U 1p.). Kak yxe
YKa3blBAJIOCh, HAJIMYME MPOTOKOJA 00 aJIMHHHCTPATHUBHOM MPAaBOHAPYILIECHUU
CBUJICTCIILCTBYET O BO30YXKICHUU Jiejia, TpPUYEM MPOTOKOJ JIOJHKEH OBITh
COCTaBJICH YIMOJHOMOYEHHBIM JIULOM C COOJIOCHHEM YCTAaHOBJIEHHOW 3aKOHOM
dbopmbl. B mpotuBHOM citydae nieino 00 aIMUHHCTPATUBHOM MPABOHAPYIIEHUN HE
MOKET OBITh MPU3BAHO BO30YKJIEHHBIM. B MpOTOKOJIE MOJKHBI yKa3bIBATHCS: J1aTa
U MECTO €ro COCTaBJICHUS, JOJKHOCTb, (pamMuiaus, UMsS M OTYECTBO JIHUIIA,
COCTaBUBIIETO IMPOTOKO]; CBEACHUS O JIMYHOCTU HAPYIIUTENS; MECTO, BpeMs
COBEPIIICHUS U CYTh aJIMHUHUCTPATUBHOTO IMPABOHAPYIICHUS; HOPMATUBHBIN aKT,
MpeayCMaTPUBAIOIINN OTBETCTBEHHOCTh 3a JaHHOE IMpaBOHApyIIeHue; (pamuimu,
ajpeca CBHUJETENEH U MOTEPIEBIINX, €CIM OHU €CTh; OOBSICHEHUE HapyILIUTEIIs;
JIpyrue CBEIEHHs, HeoOXoauMble sl pemieHus aena. [IpoTokon monamnuceiBaeTcs
JUIIOM, €ro COCTaBUBIIMM, W JIMIIOM, COBEPIIMBIIMM aJIMHUHUCTPATUBHOE
npaBoHapyuieHue. [lpu Hanuuuu cBugeTeNneld U MOTEPHEBIIUX MTPOTOKON MOMKET
ObITh MOAMNMCAH TAaKXK€ U 3TUKM JHIlaMu. B ciydae oTkaza Jvia, COBEPIIMBIIETO
IpaBOHApPYIIEHUE, OT MOAMMCAHMS MPOTOKOJA, B HEM JIENAETCs 3aluch 00 3TOM.
Jluo, coBepmIMBINEe MPAaBOHAPYIIIEHUE, BIIPAaBE MPEACTaBUTh OOBSCHEHUS U
3aMe4aHus Mo MOBOAY COAEp>KaHUsSI MPOTOKOJIA, KOTOPbIE MPHUIIAraloTcsi K HEMY, a
TaKkKe U3JI0KUTh MOTHUBBI CBOETO OTKAa3a OT €ro MOANUCAHUS.



10 lecture. Administrative procedural activity.

1. Understanding the administrative process.
2. Administrative production and its types

1.The administrative process is a set of sequential actions to achieve any
result, performed in a certain order. For the administrative process, the following
significant features are characteristic: 1) an inseparable link with the state, since
the process is a specific way of realizing power. Its basis is the activity of the
authorized authorities, although the process involves participation in its
implementation and many other parties. 2) It is exclusively legal, and not all
management activities, which is expressed in the social purpose of the process - to
ensure the implementation of the material norms of different branches of law
(within the administrative process, only constitutional and criminal law can not be
applied); 3) It is aimed at placing certain management cases; 4) Legally effective
activity, i.e. such a legal order through which only the required result can be
achieved; 5) Obligatory registration of the results of activities (interim or final) in
procedural documents; 6) It causes an objective need for procedural regulation (to
a greater or lesser extent). Administrative process - in spite of the general scope of
implementation of the same subjects is not the same as management activity. The
latter constitutes the real basis of the administrative process, but can be
implemented not only in legal forms, but also not in legal (organizational actions
or material and technical operations) forms. Administrative is the same purely
legal, legal activities, entailing certain legal consequences and sufficiently fully
formalized by legal norms. The administrative process is, on the one hand, the type
of legal process, and on the other hand, the legal form of administrative activity
regulated by procedural norms. Therefore, in the administrative process, the
principles are: 1) general management, reflecting the laws governing. 2)
procedural, reflecting the specificity of the actions of general and procedural
regularities in the sphere of administrative lawmaking and law enforcement. It
should be noted that the separation of these principles is very conditional because
of their interdependence. Thus, German specialists note that in the performance of
their activities, the administrative bodies must adhere to a number of rules. They
stem from the legal principles enshrined in the Constitution of any legal state and
usually lie at the base of the whole legal order of democratic countries. The general
principles of the administrative process include: the consideration of public interest
and the interests of the parties; public control over the administrative process;
national equality; legality. But one should not interfere with managerial activity
with procedural, because the latter acts only as a means of achieving the goals
stipulated by law. There is no doubt that the administrative process is influenced
by the organizational and legal forms of work of the authorized bodies, their
structure, management methods. But, one way or another, many adhere to the
current classification of executive activities for managerial lawmaking and law
enforcement. Law enforcement activity is an activity that involves the
implementation of the directive of the regulatory framework of management in



life. Under guarantees of rights in the legal literature are traditionally understood
the conditions and means to ensure their effectiveness of implementation and
protection. Conditionally, all guarantees of the rights of citizens in the
administrative process can be divided into several groups: 1. the principles on
which procedures for the realization of these rights must be built; 2. guarantees of
the rights of citizens constitute procedural rights and duties; 3. guarantees of the
rights of citizens form procedural powers and duties of executive bodies of
officials.

2. Administrative production and its types.

Administrative (administrative procedural) procedures extend to relations
regulated by the norms of various branches of law, but implemented through
executive activity. This feature of administrative and procedural activities explains
the multiplicity of administrative production, since the administrative process
serves the material regulations of branches of law that do not have their own
procedural norms.

In connection with this, the following types of production are distinguished:

. to develop and adopt normative acts;
. on the application of disciplinary sanctions (disciplinary proceedings);
. registration and licensing;
. Supervision and control production;
. on cases of administrative violations;
. on applications of citizens, including on complaints;
. on land, tax, pension, budgetary and financial matters;
. In cases of compensation for pecuniary damage, etc.

Each proceeding is regulated by the procedural norms of the relevant
legislative acts, is carried out by certain bodies, according to certain stages and
with observance of the principles of the administrative process. The proceedings
for administrative offenses are defined as a series of successive actions by the state
administration (officials) and other entities that, in accordance with the rules of
administrative law, are empowered to bring the perpetrators to justice and ensure
enforcement of the decision.

The objectives of the proceedings for administrative offenses are:

Timely, comprehensive, complete and objective clarification of the circumstances
of each case;

Its decision in strict accordance with the law;

Ensuring the implementation of the decision, as well as identifying the causes and
conditions that contribute to the commission of an administrative offense;
Prevention of offenses;

Education of citizens in the spirit of compliance with laws, strengthening the rule
of law.

The main stages of administrative production.

The proceedings on administrative law cases consist of four stages: the initiation of
a case of an administrative offense; reviewing the case and making a decision on
the case; execution of the resolution on imposing an administrative penalty; appeal
against the decision on the case. The last stage is present in those cases when the
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person brought to administrative responsibility does not agree with the decision
passed to him. The prosecutor may challenge the decision on the case.

The stage of the initiation of the case of an administrative violation is the drawing
up of a protocol by an authorized official or representative of a public formation
(officials of executive committees, internal affairs bodies, trans-port authorities,
members of the public order for the protection of public order, combatants, spector
of nature protection, etc.). As already indicated, the existence of a protocol on
administrative violation testifies to the initiation of a case, and the protocol must be
drawn up by an authorized person in compliance with the statutory form.
Otherwise, the case of an administrative offense can not be called aroused. The
protocol should specify: the date and place of its compilation; the position,
surname, name and patronymic of the person who drafted the protocol; information
about the identity of the offender; place, time of committing and essence of
administrative offense; a normative act providing for responsibility for this legal
offense; surnames, addresses of witnesses and victims, if any; the explanation of
the offender; other information necessary to solve the case. The protocol is signed
by the person who made it, and the person who committed the administrative
offense. In the presence of witnesses and victims, a protocol can also be signed by
ethics persons. In the event of the refusal of the person who committed the offense
to sign the protocol, an entry is made thereon. The person who committed the
offense has the right to provide explanations and comments on the content of the
protocol, which are attached to him, and also state the reasons for his refusal to
sign it.



