9 Jlekumsi. ATMUHHCTPATUBHOE IPABOHAPYILIEHHE M AIMUHUCTPATUBHAS
OTBETCTBEHHOCTb.

1.IlonsiTHE AAMUHUCTPATUBHOI OTBETCTBEHHOCTH.
2. llonsiTHe U cHCTEeMA AIMUHUCTPATHUBHBIX B3bICKAHUIA.

1. AnMuHHCTpaTUBHAs OTBETCTBEHHOCTh — BUJ IOPUAMYECKON OTBETCTBEHHOCTH, KOTOpast
BBIPAXKACTCS B IPUMEHEHHH YIOJIHOMOYEHHBIM OpPraHOM WM JIOJDKHOCTHBIM  JIMLIOM
aJMMUHHUCTPATUBHOTO B3bICKaHUs K nuny, COBEPIUMBLIEMY IIpaBOHApPYLIEHUE.
AJIMUHUCTPAaTHUBHYIO OTBETCTBEHHOCTh XapaKTEpU3YIOT HEKOTOpPbIE IIPU3HAKH, OOLIUE I BCEX
BHJIOB IOPUIUYECKON OTBETCTBEHHOCTU. BO-NIEpBBIX, OHA YCTAHABIMBACTCS KaK 3aKOHAMH TaK U
NOJ3aKOHHBIMM aKTaMM, JHOO HMX HOpPMaMu 00 aJMHUHUCTPATUBHBIX MPAaBOHAPYIIECHUSX,
CJIEI0BATEIIbHO, OHA HMMEET HOPMATUBHO-IIPAaBOBYKD OCHOBY. HOpMBI aIMHUHHCTpaTUBHOMN
OTBETCTBEHHOCTH 00pa3yloT CaMOCTOSITEIbHbI HHCTUTYT aJAMMHUCTPATUBHOIO IpaBa. Bo-
BTOPBIX, OCHOBAaHHMEM AaJMHHHMCTPATUBHOW OTBETCTBEHHOCTU SBIIAECTCS aJIMHHHUCTPATHBHOE
npaBoHapyuieHue. [Ipu 3ToM cienyer ydecTb, 4TO OOBEKTOM IIOCSATATENbCTBA SIBIISIOTCS
OTHOWIEHUsI B cepe TOCYHapCTBEHHOTO YIIPABICHUS, a TakXKe HEKOTOophle napyrue. Tak,
aJMMHHMCTpPAaTUBHAs OTBETCTBEHHOCTb YCTAHABIIMBAETCSA 3a IOCATATEIbCTBA HA TaMOXKCHHBIE,
HAJIOTOBBIE OTHOIIEHUS, OTHOIICHHS, CBSI3aHHBIE C 3aIIUTONH COOCTBEHHOCTH, C OXPAaHOW IpaB
IpaXkaaH, IPUPOJIbI, 3J0POBbs HACEIECHMsI, TOPrOBIM U T.I. Bmecre ¢ TeM aIMUHUCTpaTUBHAs
OTBETCTBEHHOCTb IPUMEHSETCS 32 HAPYLICHUE HE Ka)KI0M HOPMBI aIMUHUCTPATUBHOIO IIpaBa, a
T€X U3 HUX, KOTOPbIE COJEPKAT yKa3aHNUE HAa aJMUHUCTPATUBHYIO OTBETCTBEHHOCTb. B-TpeThux,
3a aJMUHHUCTPATUBHBIC IPABOHAPYIICHUs MPEAYCMOTPEHBI aAMUHUCTPATUBHBIE B3bICKaHUs. B-
4EeTBEPTHIX, a/IMUHUCTPATUBHBIC B3BICKAHUS IIPUMEHSIOTCS LIMPOKUM KPYTOM YIIOJIHOMOYEHHBIX
OpraHOB I'OCYJapCTBEHHOI'O YIIPABIECHUs U JIOJUKHOCTHBIMH JIMLIAMH. Bee OHHM, peanusys CBOU
IIOJIHOMOYMS, HAa3HA4YalOT IPABOHAPYIIMTENSAM AaJMHUHUCTPATHBHbIE HakazaHud. K Hum
OTHOCSITCSl CyZlbU (MHUPOBBIE CY/IbH), KOMUCCUH IO JI€JIaM HECOBEPLIEHHOJETHUX M 3aIIUTE UX
paB, MHOTOYMCIICHHbIE OpPTraHbl UCIOJHUTEIbHON BiacTu. B Koxekce 06 aiMUHUCTpaTUBHBIX
IIPaBOHAPYLICHUSAX TENEPb PAaCIIMPEH KPYT AEJ, pacCMaTpUBAaEeMbIX CyIbsiMH. Pacmmpena n ux
UCKJIIOYMTENIbHAS KOMIIETEHIIMS 3a CYET OTHECEHMS K MX BEICHUIO HA3HAYEHUs, [TOMHMO
aJMUHUCTPAaTUBHOIO apecTa, psaa JApPYyrux aJIMHUHHCTPATUBHBIX HAKa3aHWM: JIMIICHUS
CHelMalbHbIX MPaB, KOH(UCKAIIUH, BO3ME3THOTO U3BATHUS PsiJia MPEIMETOB, AUCKBATU(PHUKALINH,
aJMHUHHUCTPATUBHOTO BBIABOPEHUSI MHOCTPAHHBIX T'paX</aH U JIMI 0€3 TpakJlaHCTBa 3a Mpeebl
PecnnyOonmukn Kaszaxcran. B-maTeiX, agMHUHUCTpaTHBHbIE B3bICKAaHMs HaJararoTCsl OpraHaMu
FOCYJapCTBEHHOTO  YIPABJIECHHWS W JOJDKHOCTHBIMH  JIMIAMH HAa  HENOJYMHEHHBIX
npaBoHapymurTened. J[aHHoe O0OCTOATENbCTBO IMO3BOJIAET OTJIMYMTH AJAMHUHUCTPATHBHYIO
OTBETCTBEHHOCTb OT JUCIUIUIMHAPHOM, K KOTOpPOM NpHUBIEKalOTCSd PYKOBOJAUTENHU, paldouue,
CIIy’Kalllue€ M BCIIOMOTAaTENbHBIM NEPCOHAN, Kak IPaBWJIO, B TMOPSAKE MOAYUHEHHOCTH
BBIIIECTOAIIMM ~ OpPraHOM  WJIHM  JODKHOCTHBIM  JIMIIOM.  B-CeapMBIX,  IIPUMEHEHUE
aIMVHHMCTPAaTUBHOTO B3bICKAHUS HE BJI€YET CYJUMOCTH M HE SBISIETCS OCHOBAaHMEM IS
YBOJIbHEHUS ¢ paboThl. B-BOCHMBIX, MEPBI aIMUHUCTPATUBHON OTBETCTBEHHOCTU MPUMEHSIOTCS
B COOTBETCTBUH C 3aKOHOJATENBCTBOM, PErJaMEHTUPYIOIIMM IPOM3BOJACTBO MO JernaMm o0
aJMMHHUCTPATUBHBIX TMPAaBOHAPYIICHUAX. B-AeBATHIX, aJIMUHUCTPATHBHAs OTBETCTBEHHOCTh
OTJIMYAEeTCd CBOMM CYOBEKTHbIM cocTaBoM. CyObEeKTaMH 3TOrO BHJA OTBETCTBEHHOCTH
ABIIAIOTCA Kak (U3MYECKHE, TaK M IOpUAMYECKHE JIMIA - TPEeINpHsTHs, opraHuzanuu. B-
JIeCAThIX, aJMUHUCTPATUBHYIO OTBETCTBEHHOCTb XapaKTEPHU3yeT OCOOBIA IpoleccyalbHbINH
nopsiiok  ee  peanuzanuu. CBOe€M  OTHOCUTENBHOW  NPOCTOTOW, OINEPAaTUBHOCTBIO U
DKOHOMUYHOCTBIO OH OTJIMYAaeTCS OT YIOJOBHOIO M TPaXXJaHCKOIO CyAOIPOU3BOJCTBA.
CnenoBarenbHO, aAMMHUCTPATUBHAsI OTBETCTBEHHOCTh 00JIaflaeT PSAAOM YepT, OTIMYAIOIINUX €€
OT JpYrux BHUJOB OTBETCTBEHHOCTH. HoO oOCHOBHasg 0COOEHHOCTh aJIMUHHUCTPATUBHOU
OTBETCTBEHHOCTH COCTOMT B TOM, YTO €€ OCHOBAaHHEM SBJSIETCS aJIMHUHHCTPAaTUBHOE
[IPaBOHApYLIEHHUE, @ MEPAMU — aIMUHUCTPATUBHBIE B3bICKAHHUS.



OyHKIUHA aJMUHUCTPATUBHON OTBETCTBEHHOCTH OIPENECISIOTCS LEJIBbI0 M BBITEKAlOT U3 HEE.
Cpenn HUX MOMHO BBIIENIHUTH ClEAyOLMe: wmTpadHas, XapaKTepuU3ylollas KapaTeabHYIo
pEeakLMIO TOCYAapCTBa HA NPABOHAPYIIECHNUE U BBIPAXKAIOLIYIOCS B HAKa3aHUHM BUHOBHOIO JIMLIA,
IPUYMHEHUHN €My UMYILIECTBEHHBIX 00OpEMEHEHUH, B HEOIaronpHusTHIX MOCJIEACTBUSAX;
IIPaBOBOCCTAHOBUTEJIbHAS, O3BOJISIONIAsl B3BICKAaTh C IIPABOHAPYIIMTENSI NPUYMHEHHBIN BpEn,
BO3MECTUTh YOBITKHM, KOMIIEHCHUPOBATh IOTEpH, oOecreunBas HEYIOBIETBOPEHHBIH HHTEpec
yIIPaBOMOYEHHOT'O JIMIIA;BOCIMTATENbHAs, MPU3BaHHAA (POPMUPOBATH y CyOBEKTOB MOTHBHI K
IIPABOMEPHOMY IOBEJCHUIO, IIPEAYIIPEKIATh COBEPIICHNE HOBBIX IPAaBOHAPYIIECHUH.

[Tpuniunel Hanbomniee SIPKO XapaKTEPH3YIOT OTBETCTBEHHOCTb, MO3BOJSIOT spY€ YBUAETh
IIPUPONY JAHHOIO IPAaBOBOIO CPEACTBA. BBIACHAIOT CleAyIOIUEe OCHOBHBIC ITPUHIIMIIBI
aMUHUCTPATUBHON OTBETCTBEHHOCTH:

CnpaBeyInBOCTb, IIPU3BAaHHAs COPAa3MEPHO  HAKa3blBaTb BUHOBHOIO, HE JOIYyCKaTb
YCTAQHOBJICHHSI YTOJIOBHBIX CAHKIIMHA 32 aJIMUHUCTPATUBHBIC NMPOCTYNKUA U OTPUIIATh OOpaTHYIO
CHJIy 3aKOHA, 3aKPEeIlIAIOIIEro JM00 YCUIMBAIOIIEr0 OTBETCTBEHHOCTD; BO3JIaraTh HA BUHOBHOI'O
3a OJHO HapylleHHE JHUIIb OJHO HaKa3aHUe, O0eCHeYnTh BO3MEUICHHE NPUYMHEHHOTO
IIPAaBOHAPYUICHUEM BpeZa U T.II.

I'ymMaHH3M, BBIpaXKarolUICcs, B YaCTHOCTH, B 3alpeTe YCTAHABIMBATh U IPUMEHATh TAKUE MEPHI
HaKa3aHWsl, KOTOPbIE YHUKAIOT YEJIOBEYECKOE JOCTOMHCTBO.

3aKOHHOCTB, TpeOylomas, YTOOBl aJMWHHUCTPATHBHAS OTBETCTBEHHOCTh BO3JArajioch Ha
BUHOBHOE JIMIIO CTPOTO II0 3aKOHY U 3a JIESHUS, IIPEAYCMOTPEHHBIE 3aKOHOM.

OO00CHOBaHHOCTH, 3aKIIOYAIONIasics B OOBEKTUBHOM, BCECTOPOHHEM W apTyYMEHTHPOBAHHOM
UCCIICIOBAaHUM OOCTOSTENbCTB [Ie]1a, B YCTAHOBJIECHUHU (haKTa COBEPLICHMS JIMIIOM KOHKPETHOI'O
NPaBOHAPYIICHUST W COOTBETCTBYIOIIEH HOPMBI TpaBa, B oOmei ¢opme, dukcupyromen
aJIMMHHMCTPAaTUBHYIO OTBETCTBEHHOCTb, a TAaK)XXE IPUHATUU IPABONPUMEHUTEIBHOIO aKTa,
3aKpEIUISIONIEro MOPSAOK, BUJ U MEPY BO3MOKHOI'O HAKA3aHMUS.

HeoTtBpartumocTb, 03Hayaromas HEM30€KHOCTh HACTYIJIEHHUS OTBETCTBEHHOCTH, JI€HCTBEHHOE,
Ka4eCTBEHHOE M TIOJHOE PACKPBITHE IPABOHAPYIICHHUH, O0s3aTeNbHYI0 H J(PPEKTHBHYIO
KapaTeJIbHYI0 PEAaKIMIO CO CTOPOHBI T'OCYAApCTBA B OTHOIIEHUH BUHOBHBIX JIULI.
[lenecooOpa3HOCTh, IPEANONAraolas COOTBETCTBUE HAKa3aHUs, M30MPAEMOro NPUMEHUTEIbHO
K [PaBOHAPYLIUTENIO, LENSIM  aJIMUHUCTPATUBHOM  OTBETCTBEHHOCTH, IIO3BOJIAIOLLAS
MHIUBUAYAIN3UPOBATh CAHKIUH, YUECTh PAa3JINYHbIE 00CTOSITEILCTBA COBEPIICHUS IETHUS - KaK
CMATYarolyue, TaK U OTAr4arolue.

2.Ilonatue u cucreMa agMUHHMCTPATUBHBIX B3BICKAHUI. AJMHUHUCTPAaTHBHAs OTBETCTBEHHOCTh
BBIPA)KAETCsI B BUJIC PA3IMYHBIX Mep B3bICKaHMs. Kaxas ux 3THX Mep UMeeT CBOE Ha3HAUYEHHUE U
IOpUMEHSeTCsS B 0COOOM YCTaHOBJICHHOM 3aKOHOM Hopsiike. Mepbl B3bICKaHUs BCET1a CBsI3aHbI C
npaBoHapymnieHneM. OHHM BBIPa)KalOTCSl B ONPENICIICHHOW Mepe HaKa3aHWs JIUIA, COBEPIINBIIETO
npaBoHapylIieHne. Mepbl B3bICKaHUS IPUMEHSIOTCS B CIICAYIOUINX LIeNsAX:
1) HaKa3aHNUE BUHOBHBIX;
2) npeaynpex/ieHre MPaBOHAPYIIEHUH CO CTOPOHBI IPABOHAPYIINUTES;
3) BOCIITaHWE MIPABOHAPYIIUTEIS M OKPYKAIOIIUX €T0 JIUII B TyX€ YBOKEHHS 3aKOHA.
AJIMMHHCTpPAaTUBHbBIE B3bICKaHUS SBISIOTCS KapaTeNbHBIMU CaHKIUAMHU. OHHM cOCTOST JMOO B
OTPaHUYECHUH CYOBEKTUBHBIX TPaB IpakIaHIHA, JTMOO B BO3JIOKEHUH HA HETO JOTOTHUTEIBHBIX
oOsi3aHHOCTEH. AJMMHUCTpAaTHBHbIE B3BICKAHMS BBIpaXAlOTCA, Kak MpaBUio, JuOO B
MOpaJbHOM, JIHOO MaTepUabHOM BO3JCHCTBMU HA  IpaBOHApymuTens. HekoTopsie
a/IMUHUCTPATHBHbIE B3bICKAHUS COYETAIOT B ce0e OJTHOBPEMEHHO U MOPAIBHOE OCYXJACHUE, U
MaTepralbHOE BO3JICHCTBHE, M BPEMEHHOE OTPaHWYCHHE TpaB MPABOHAPYIIUTENS (HAIpUMED,
a/IMUHUCTPATUBHBIM apecT, JIMIIEHUE CIeIUAIbHBIX paB, UCIIPaBUTENIbHbIE pabOTHI U JIpyTue)
Bce anMuHECTpaTHBHBIC B3BICKAHHS JCISTCS HA TPU TPYIIIIHL:
|. B3bICKaHUsI MOPAIBHOTO XapakTepa:

1. mpenynpexacHue.
Il. JleHe)kHBIE M UMYILIECTBEHHBIE B3bICKAHMS:



1. mrpad;
2. KOH(pUCKAIIHS;
3. BO3ME3IHOE U3BATHE.
I11. B3bickanus, oOpalieHHbIe Ha JIUYHOCTh MPABOHAPYIIATEIIS:

1. ucipaBuTENBHHBIE PAOOTHI;

2. aAIMUHUCTPATUBHBIN apecT;

3. BpEMEHHOE JINLIEHHUE CIIEHUAIbHbIX [1PaB.

Hecmotps Ha pa3nuuus, Bce aIMUHUCTPATUBHBIC B3bICKAHUSI UMEIOT O0IIHMe IPU3HAKU:

1) oHM HOCAT Haka3aTENIbHBIN XapakTep, B OTIIMYUE OT MPEAYNPEIUTEIbHBIX MEP U MeEp
peceyeHus;

2) OHM YCTaHABJIMBAIOTCS IIMPOKUM KPYTOM OpPTaHOB;

3) npuMeHeHre aIMUHUCTPATUBHOTO B3BICKAHUS BIICUET IOPUAMYECKUE MOCIEACTBUS, T.C.
y JIAIA TOSBISETCS COCTOSHUE HAKA3aHHOCTH. JTO OOCTOSTENHLCTBO HpHOOpeTaeT ocoboe
3Ha4YeHHE, [P PEIICHUH BOMPOCca O MPUBJICUYCHUH JIMIIA K YTOJIOBHOM OTBETCTBEHHOCTH.
Cucrema Mep aJMHUHUCTPATHBHOTO B3BICKAHHS BKJIIOYAET B ce0sl pa3lMYHbIE IO CBOEMY
XapaKkTepy U TSHKECTH CaHKUUHU. DTO MO3BOJSET MPU HA3HAUYEHUHM HAKa3aHUS Y4ECThb JUYHOCTHh
[IPABOHAPYUIUTENS, €r0 HMYILECTBEHHOE IO0J0XKEHHE, CTENEHb OOILIECTBEHHOW ONacHOCTH
COBEPIICHHOTO MPOCTYIKa, OOCTOSTENbCTBA, CMSTYAIONIUE M OTATYAIOUIUE OTBETCTBEHHOCTb.
AJMUHUCTpPATHUBHBIE B3BICKAHHS HAJIATAalOTCS IyTEM HM3AaHUS CIECIUATBHBIX WHAWBUIYAITbHBIX
aKTOB. AIMUHUCTPATUBHBIE B3bICKAHUS IETIATCS Ha:

1. enuHOBpEMEHHBIE — MITpad, MPeaynpeKAeHNEe, KOH(UCKAIHS, BO3ME3HOE U3bIATHE

2. jpusAummecs - aAMUHUCTPATUBHBIA — apecT, JIMIIEHWE CIEHUANbHBIX  IIPaB,
UCIIPABUTENbHbIE PAOOTHI.
Kpome Toro, atMuHUCTpAaTUBHBIE B3bICKAHUS ICISATCA Ha!

1. ocHOBHEIE;

2. TOTIOTHUTETbHBIE.

[Ipenynpexnenue, mrpad, TUINICHUE CHEIUATBLHOTO TIpaBa, HCIPABUTEIbHBIE padOTHl U
aJIMUHHUCTPATUBHBINA apecT OTHOCATCS K OCHOBHBIM. KoH(uckanus 1 BO3Me31HOE U3BSITHE MOTYT
OBITh OCHOBHBIMHU U JOINOJHUTEIbHBIMU. 32 KOHKPETHOE aJMUHUCTPATUBHOE MPaBOHAPYILLIEHUE
MO>KET OBITh HA3HAYEHO TOJIBKO OJHO OCHOBHOE WUJIU OJIHO OCHOBHOE U OJIHO JOMOJHUTEIbHOE
B3BICKAaHUE.

Buael amfMUHUCTPAaTUBHBIX B3bICKaHHM. 3a COBEpIICHHE aIMUHUCTPATUBHBIX MPAaBOHAPYIIECHUI
MOTYT NPUMEHSTHCS CIEAYIOLIUE aIMUHUCTPATUBHBIE B3bICKaAHUSI:

1) npenynpexaeHue;

2) mrpad;

3) BO3ME3IHOE U3BATHE NPEIMETa, SBHUBIIETOCS OpPYIUMEM COBEpUICHUS WU
HENOCPEICTBEHHBIM 00BbEKTOM aJJMUHUCTPATUBHOTO MTPAaBOHAPYIICHHUS;

4) xoH(UCKaMs NMpeaMeTa, SBUBLIETOCS OPYAUEM COBEPILEHUS WINM HEMOCPEICTBEHHBIM
00BEKTOM aIMUHUCTPATUBHOTO MPAaBOHAPYILIEHUS;

5) nWIIeHWE CHeNHaTbHOTO TMpaBa, MPEJOCTAaBICHHOTO MJaHHOMY TpaKIaHUHY (mpaBa
yIpaBJeHUs] TPAHCIOPTHBIMU CPEICTBAMU, PaBa OXOTHI);

6) B3BICKAHME CTOMMOCTH TOBApOB M  TPAHCIOPTHBIX  CPEICTB, SBUBIIUXCS
HENOCPEICTBEHHBIMU 00bEKTaMH aIMUHUCTPATUBHOTO MPAaBOHAPYILIECHUS;

7) ucripaBUTENbHbIE PabOTHI,

8) aIMUHUCTPATUBHBIN apecT.

[IpenynpexnaeHue - 3TO B3BICKAHWE MOPAIBHOIO XapakTepa, Mepa BOCIUTATEIBHOIO
Bo3nelicTBus. Ee cyTh 3akimiouaeTcs B OQPUIIMATIBLHOM OTPHUIATEIHPHONW OIICHKE TOBEACHUS
npaBoHapymmrtens. IlpenynpexaeHue NpUMEHSETCS IpPU  COBEPLUICHUH HE3HAYUTEIbHOIO
[IPaBOHAPYLIEHUsI, MPU HEIOCTATOYHON OCBEJOMJIEHHOCTH MPABOHAPYIIMTENS O HOpPMax,
KOTOpble UM Hapymatorcs. [IpenynpexkaeHue BBIHOCHUTCS B TNHCbMEHHOM (opMe uiu
opopmisieTcs HMHBIM YCTaHOBJIEHHBIM CIIOCOOOM. YCTHOE MpenynpexaAeHUe He SBISETCS
aIMUHHUCTPAaTUBHBIM B3bickanueM. IllTpad - jJeHexHoe B3BICKaHHE, HajaraeMoe 3a



aIMUHUCTPATUBHOE MPABOHAPYIIEHHWE B CIydasx W TMpeJenax, HpeayCMOTPEHHBIX
3akoHoxarenbcTBoM. lllTpad, Hamaraempli Ha  TpakJaHMHAa 3a  AJMHUHHCTPAaTUBHBIC
MIPaBOHAPYIICHHSI, HE MOKET MPEBBIIIATH TPEXCOTKPATHOTO pa3Mepa MUHUMAIBHOU 3apab0THOM
IUIaThl, @ HA JOJDKHOCTHBIX JIUI] - MATUCOTKPATHOTO pa3Mepa MUHUMAJIbHOW 3apabOTHOMN IIATHI.
[rpad, Hamaraemblii Ha TpaxAaH W JODKHOCTHBIX JIMI[ 32 aJMHUHHUCTPATUBHBIC
npaBOHapyIIeHUs1, He MoOkeT ObITh MeHee (0,1 MuHMManbHOW 3apaboTHo¥ miatel. IITpad
JIOJDKEH OBITh YIUIAYeH HapyLIMTENIEeM HE IMO3[Hee MATHAALATH JHEH CO JHS BPYUYCHHS €My
MOCTAHOBJICHUS O HAJIOXKEHUHU 1ITpada, a B ciiydyae 00XaJIOBaHUSI WM OMPOTECTOBAHUSI TAKOTO
MOCTAaHOBJICHUS - HE MO3JHEE MATHAIIATH JHEH CO JHS yBEIOMJICHUSI 00 OCTABJICHHH >KAJIOOBI
win nporecta 0e3 ynomieTBopeHHs. Bo3mesgHoe u3bsATHE NMpEAMETa, SIBUBLIETOCS OPYAHEM
COBEpILCHUS] WM HEMOCPEACTBEHHBIM OOBEKTOM aJMUHUCTPATUBHOIO IMPaBOHAPYIICHUS,
COCTOMT B €ro MPUHYIUTEIIBHOM W3BATHM U TMOCIEAYIOUIEH peanu3aluu C Mepenadyeit
BBIPYYCHHOH CYyMMBI OBIBIIIEMY COOCTBEHHHUKY 32 BBIUETOM PACXOJIOB IO PEaTU3allUU U3BATOTO
npenMera. Bo3me3gHoe H3BATHE OTHECTPEIbHOrO OpYXHs M OOEBBIX MPHUIIACOB HE MOMKET
MPUMEHSTHCS K JIMIAM, I KOTOPBIX 0XOTa SIBJIIETCS OCHOBHBIM MCTOYHUKOM CYIIIECTBOBAHUSI.
H3bsaTble HA OCHOBAaHHM MTOCTAHOBJICHHSI O BO3ME3JIHOM HU3BSITHH MPEIMEThI CAAI0TCS OpraHaMu
(IOKHOCTHBIMU JIMIIAMU), BBIHECIIMMU TOCTAHOBJICHHUE, NJIsi peain3allid B KOMUCCHOHHBIN
MarasuH WM CIHEIUAIbHO BBIICICHHBIE IS 3TOH €I Mara3uHbl TOCYAapCTBEHHOW WM
KOONEPATUBHOM TOPrOBIM MO MECTy HAXOXIEHUS MMYIIECTBA TOJJICKAIIETO HU3BITHIO.
Konuckaius oruHecTpenbHOro opyxust 1 00€BbIX MPHUIACOB, IPYTHUX OPYIUNA OXOTHI HE MOXKET
MPUMEHSTBCS K JIMIAM, JJII KOTOPBIX OXOTa SIBJISICTCS OCHOBHBIM MCTOYHUKOM CYIIIECTBOBAHUSI.
Bemm,  xoTopple  SABIAIOTCS ~ HEMOCPEICTBEHHBIMH  OOBEKTaMH aIMUHUCTPATUBHBIX
TaMOKEHHBIX TPaBOHAPYIICHUH, KOH(PHUCKYIOTCS HE3aBHCHMO OT TOTO, HaXOJSATCS JIM OHU B
JUYHONM  COOCTBEHHOCTHM  JIMIA,  COBEPIIMBIIErO  aJMHHHUCTPATHBHOE  TaMOXXEHHOE
npaBoHapymieHue.  Ecniu  aumo, — coBepumiMBIIEe — aIMHUHUCTPATUBHOE  TaMOKEHHOE
[IpaBOHAPYIICHHUE, HE YCTAHOBJICHO, BEIIH, KOTOPHIE SIBJISIFOTCS HEMOCPEICTBEHHBIMU 00BhEKTaMH
TaKOTO MPaBOHAPYIICHUS, TIOJUICKAT OOpAIIEHUI0 B COOCTBEHHOCTh TOCY/IapCTBA 0 PEIICHUIO
cyna. Pemenne o B3pICKaHMM C MPAaBOHAPYIIUTENS] CTOUMOCTH KOH(PHCKOBAHHBIX MPEIMETOB C
BO3BPATOM €MY KOH(PHCKOBAHHOTO JOJKHO OBITH BBITIOJIHEHO HAPYIIUTEIEM B TEUCHHUE JCCITH
THEH co JHS Bpy4YEHHUS €My MOCTAHOBJICHHS, a B cllydae 00XalloBaHUS WM OMPOTECTOBAHUSA
MMOCTAaHOBJICHHS - HE TO3[IHEE JIECATU JTHEW CO JTHS YBEIOMJICHHS 00 OCTaBIICHUH >KaJIOOBI WU
npoTtecTa 0e3 yHOBJIETBOpPEHHUsS. B cilydae HEMCHOTHEHHS MPUHSATOTO PEIIeHUs TO0OPOBOIBHO,
B3BICKAHHE TIPOU3BOJUTCS B TPHHYAUTECIHLHOM IMOPSJIKE B COOTBETCTBHUU C IIPABHIIAMH,
ycraHoBieHHbIMU [ 'paknanckuMm I[lponeccyanpabiM Kopekcom. Ilpu mpussTHM pemieHust o
B3BICKAHWUU C TPABOHAPYIIUTENSI CTOMMOCTH KOH(PUCKOBAHHOTO, CKOPOTOPTSIIUECS MPEAMETHI
BO3BpAILAIOTCSL Cpa3y IIOCJHE€ BBIHECEHUs IOCTAHOBJIIEHUSA, JpPyrue IMpeaMeThl — Tocie
B3BICKAHUS C TMPaBOHAPYIIUTENS HUX CTOMMOCTH. OTKa3 MpaBOHAPYIIUTENSI OT TMOJTYYEHUS
KOH(MCKOBAaHHBIX TPEIMETOB HE SBISETCS OCHOBAaHUEM JJisi HEUCIOJIHEHHS MPUHSATOTO
pelieHus: Wik BO3BpaTa €My B3BICKAHHBIX JICHEXKHBIX CyMM. JIWIlleHWEe CIenHalibHOTO TpaBa,
MPEIOCTaBIEHHOTO JaHHOMY TpaXIaHHUHY, COCTOMT B TOM, YTO IPaBOHAPYIIUTENb JHUIIAETCS
paHee TIPENOCTaBIEHHOTO €My IIpaBa, 3aHUMATHCS OIPEACICHHONW JACSATENIBHOCTHIO WIIH
BBITIOJHATh ONpEJENeHHble BUIbI paboT. Takas caHKIUS NOpuUMeHsieTcs 3a Tpyboe uiIn
CHUCTEMaTUYECKOE HapYIICHUE TMOpSAKa TMOJIb30BaHUS TPEIOCTAaBICHHBIM €My IPaBOM.
HeoOxoquMo OTMETHTH, YTO Tpa)kAaHe MOTYT OBITh JIMIIEHBI HE JI00ro, a HMMEHHO
CIIENUATILHOTO TIpaBa, T.€. HENb3S YeJOBEKa JIMIIUTh €ro KOHCTUTYIMOHHOTO mpaBa. Cpoxk
JUIICHUS YTOTO MpaBa He MOXKET OBITh MEHEe MATHAIIATH THEH, 1 Oonee maTH JeT. Ha mpakTuke
YaIie BCEr0 BCTPEUAETCs JIMIIICHHWE TpaBa YIPaBIEHUS TPAHCIIOPTHBIM CPEICTBOM U JIUIIIEHUE
npaBa 0XOThl. HO B 3aKOHOJATENBCTBE €CTh PSJl UCKIIOYEHUNH OTHOCUTEIHHO PUMEHEHUS 3TOH
Mephl. CyITHOCTh UCIIPABUTENBHBIX PAOOT COCTOUT B TOM, YTO B T€YCHHE CPOKA, YKA3aHHOTO B
MOCTAHOBJICHUH CYAbH, U3 3apaOOTHOH IJaThl MPABOHAPYIIUTENS MPOU3BOAATCS yIEp:KaHUS B
pasmepe 1m0 20% B moxon rocymapctBa. B cymmy 3apaboTka BXOOWUT 3apaOoTHas Iuiarta,
MOJTy4eHHasi IO OCHOBHOMY MECTYy pabOThl U TI0O COBMECTUTEILCTBY, M TOHOPAPHI, MOTydaeMble



o J0roBopaM. B TedeHne Ha3HAUEHHOTO CpOKa JHUIIO0 HE MOXKET YBOJMTHCSA C paboTHl 1O
COOCTBEHHOMY JKEJIaHUIO WM B3ATh OTIYCK. B Cpok OTOBITUS HCIpPaBUTENBHBIX paboT
3aCUMTHIBACTCS TOJBKO TO BpeMs, B TEUEHHE KOTOPOro M3 3apabOTKa IpaBOHAPYIIUTEIS
MPOU3BOIMIINCH YIEPIKaHHUS.

9 Lecture. Administrative offense and administrative liability.

1.The concept of administrative responsibility.
2. The concept and system of administrative penalties.

1. Administrative responsibility - the type of legal liability, which is expressed in the application
by an authorized body or official of an administrative penalty to the person who committed the
offense. Administrative responsibility is characterized by certain characteristics common to all
types of legal liability. First, it is established both by laws and by-laws, or by their norms on
administrative offenses, therefore, it has a legal basis. The norms of administrative responsibility
form an independent institution of administrative law. Secondly, the basis for administrative
liability is an administrative offense. It should be noted that the object of encroachment are
relations in the sphere of public administration, as well as some others. So, administrative
responsibility is established for encroachments on customs, tax relations, relations related to the
protection of property, with the protection of citizens' rights, nature, public health, trade, etc. At
the same time, administrative responsibility is applied for violation of not every rule of
administrative law, but those that contain an indication of administrative responsibility. Thirdly,
there are administrative penalties for administrative offenses. Fourth, the administrative penalties
are applied by a wide range of authorized state bodies and officials. All of them, exercising their
powers, appoint administrative offenders to offenders. These include judges (magistrates),
commissions for the affairs of minors and the protection of their rights, and numerous executive
bodies. The Code of Administrative Offenses now extends the range of cases considered by the
judges. Their exclusive competence was also expanded due to the attribution to their jurisdiction
of the appointment, in addition to administrative arrest, of a number of other administrative
punishments: deprivation of special rights, confiscation, forfeiture of certain items,
disqualification, administrative expulsion of foreign citizens and stateless persons outside the
Republic of Kazakhstan. Fifthly, administrative penalties are imposed by government bodies and
officials on non-criminal offenders. This circumstance makes it possible to distinguish
administrative responsibility from a disciplinary one, to which managers, workers, employees
and support personnel are attracted, as a rule, in the order of subordination by a higher body or
an official. Seventh, the use of administrative penalties does not lead to a criminal record and is
not grounds for dismissal from work. Eighth, the measures of administrative responsibility are
applied in accordance with the legislation regulating the proceedings in cases of administrative
violations. Ninthly, administrative responsibility differs in its subject composition. The subjects
of this type of responsibility are both physical and legal entities - enterprises, organizations.
Tenth, administrative responsibility is characterized by a special procedural order of its
implementation. By its relative simplicity, efficiency and economy, it differs from criminal and
civil legal proceedings. Consequently, administrative responsibility has a number of features that
distinguish it from other types of responsibility. But the main feature of administrative
responsibility is that its basis is an administrative offense, and measures are administrative
penalties. The functions of administrative responsibility are determined by the goal and derive
from it. Among them, the following can be singled out: a penalty character, which characterizes
the punitive reaction of the state to an offense and is expressed in the punishment of the guilty
person, causing him property encumbrances, in adverse consequences;

right-recovery, allowing to recover from the offender caused harm, compensate for losses,
compensate for losses, providing the unmet interest of the authorized person, educational,



designed to form motives for the legitimate behavior of subjects, to prevent the commission of
new offenses.

Principles most vividly characterize responsibility, make it possible to see more clearly the
nature of this legal remedy. The following basic principles of administrative responsibility are
distinguished:

Equity, designed to punish the perpetrator in a proportionate manner, not to allow the
establishment of criminal sanctions for administrative misconduct and to deny the retroactive
effect of a law that reinforces or reinforces responsibility; to impose on the perpetrator only one
punishment for one violation; to provide compensation for damage caused by an offense, etc.
Humanism, expressed in particular in the prohibition to establish and apply such penalties that
humiliate human dignity.

Legality requiring that administrative responsibility be imposed on the guilty person strictly
under the law and for acts prescribed by law.

Justification, which consists in an objective, comprehensive and reasoned investigation of the
circumstances of the case, in establishing the fact of a person committing a specific offense and
the corresponding rule of law, in a general form fixing administrative responsibility, and
adopting an enforcement act that fixes the procedure, type and measure of possible punishment.
Irreversibility, which means inevitability of responsibility, effective, qualitative and complete
disclosure of offenses, mandatory and effective punitive response from the state to the
perpetrators.

Expediency, which implies the compliance of punishment chosen in relation to the offender, the
purposes of administrative responsibility, allowing individualize sanctions, take into account the
various circumstances of the commission of the act - both mitigating and aggravating. 2. Concept
and system of administrative penalties. Administrative responsibility is expressed in the form of
various penalties. Each of these measures has its own purpose and is applied in a special order
established by law. Penalties are always connected with an offense. They are expressed in a
certain measure of punishment of the person who committed the offense. Penalties are applied
for the following purposes:

1) punishment of the guilty;

2) prevention of offenses by the offender;

3) education of the offender and those around him in the spirit of respect for the law.
Administrative penalties are punitive sanctions. They consist either in limiting the subjective
rights of a citizen, or in imposing additional duties on him. Administrative penalties are
expressed, as a rule, either in moral or material impact on the offender. Some administrative
penalties combine at the same time moral condemnation, and material impact, and temporary
restriction of the rights of the offender (for example, administrative arrest, deprivation of special
rights, corrective works, etc.). All administrative penalties are divided into three groups:

I. Penalties of a moral character:

1. warning.

I1. Monetary and property penalties:

1. fine;

2. confiscation;

3. Forfeit withdrawal.

I11. Penalties addressed to the perpetrator:

1. Correctional work;

2. administrative arrest;

3. Temporary deprivation of special rights.

Despite the differences, all administrative penalties have common features:

1) they are punitive, in contrast to preventive measures and preventive measures;

2) they are established by a wide range of organs;



3) the application of an administrative penalty entails legal consequences, i.e. a person has a state
of punishment. This circumstance acquires special significance when deciding whether to bring a
person to criminal liability.

The system of administrative penalties includes different in nature and severity of sanctions. This
allows for the appointment of punishment to take into account the identity of the offender, his
property status, the degree of public danger of the committed misconduct, circumstances that
mitigate and aggravate the responsibility. Administrative penalties are imposed by issuing special
individual acts. Administrative penalties are divided into:

1. non-recurrent - fine, warning, confiscation, forfeiture

2. continuing - administrative arrest, deprivation of special rights, correctional labor.

In addition, administrative penalties are divided into:

1. basic;

2. Additional.

A warning, a fine, the deprivation of special rights, correctional labor and administrative arrest
are main. Confiscation and forfeiture can be basic and additional. For a specific administrative
offense, only one principal or one principal and one additional penalty can be assigned.

Types of administrative penalties. The following administrative penalties may be imposed for
committing administrative offenses:

1) warning;

2) fine;

3) the forfeited withdrawal of the object, which was the instrument of commission or the direct
object of an administrative offense;

4) confiscation of the object, which was the instrument of commission or the direct object of an
administrative offense;

5) deprivation of the special right granted to the given citizen (driving license, hunting rights);

6) collection of the value of goods and means of transport that were the direct objects of an
administrative offense;

7) corrective work;

8) administrative arrest.

Prevention is a moral punishment, a measure of educational impact. Its essence lies in the official
negative assessment of the behavior of the offender. The warning applies when a minor offense
occurs, if the offender is not sufficiently aware of the norms that are violated by him. The
warning is issued in writing or issued in a different way. An oral warning is not an administrative
penalty. The fine imposed on a citizen for administrative offenses can not exceed three hundred
times the minimum wage, and on officials - five hundred times the minimum wage. The fine
imposed on citizens and officials for administrative offenses can not be less than 0.1 minimum
wages. The fine must be paid by the violator not later than fifteen days from the day it was
handed to him a resolution on imposition of a fine, and in case of appeal or protest against such
decision - no later than fifteen days from the date of notification of the abandonment of the
complaint or protest without satisfaction. Compensatory withdrawal of an object that was the
instrument of commission or the direct object of an administrative offense consists in its
compulsory withdrawal and subsequent sale with the transfer of the proceeds to the former
owner, less the costs of selling the seized item. Compensation of firearms and ammunition can
not be applied to persons for whom hunting is the main source of livelihood. Seized on the basis
of the resolution on compensated seizure, the objects are surrendered by the bodies (officials)
that issued the resolution, for sale to a commission shop or specially designated for this purpose
stores of state or cooperative trade at the location of the property to be seized. Confiscation of
firearms and ammunition, other hunting tools can not be applied to persons for whom hunting is
the main source of livelihood. Things that are direct objects of administrative customs offenses
are confiscated regardless of whether they are in the personal property of the person who
committed the administrative customs offense. If a person who has committed an administrative
customs offense is not established, the things that are the direct objects of such an offense are to



be turned into state property by a court decision. The decision to recover the cost of confiscated
items from the offender with the return of the confiscated item must be carried out by the
violator within ten days from the date of delivery of the decision to him, and in case of appeal or
protest of the decision - no later than ten days from the date of notification of the withdrawal of
the complaint or protest without satisfaction. In the event of failure to comply with the decision
voluntarily, the penalty is enforced in accordance with the rules established by the Civil
Procedural Code. When deciding on recovery from the offender of the value of the confiscated
property, perishable items are returned immediately after the decision is made, other items - after
recovery from the offender of their value. The refusal of the offender to receive confiscated items
is not grounds for non-fulfillment of the decision or return of the recovered sums to him. The
deprivation of the special right granted to a given citizen consists in the fact that the offender is
deprived of the right previously granted to him, engage in certain activities or perform certain
types of work. Such sanction is applied for gross or systematic violation of the procedure for
using the right given to it. It should be noted that citizens can not be deprived of any, namely
special law, i.e. one can not deprive a person of his constitutional right. The period of deprivation
of this right can not be less than fifteen days, and more than five years. In practice, the most
often encountered is the deprivation of the right to drive a vehicle and the deprivation of the right
to hunt. But in the legislation there are a number of exceptions regarding the application of this
measure. The essence of correctional labor consists in the fact that within the period specified in
the judge's decision, deductions in the amount of up to 20% of the income of the state are made
from the wages of the offender. The amount of earnings includes wages received at the main
place of work and part-time, and fees received under contracts. During the appointed term, a
person can not resign from work on his own or take a vacation. In the period of serving
correctional labor, only the time during which the deductions were made from the offender's
earnings are counted.



