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00111eCTBEHHOl HPABCTBEHHOCTH

BakHbIM HMHCTPYMEHTOM HPOTHUBOJAEHUCTBUSA HE3aKOHHOMY OOOpOTY
HapkoTUKOB B PecnybOnmke KazaxcTtaHn sBISIOTCS JEHCTBYIOIIWE
YrOJIOBHOE€ M aJMUHHUCTPATUBHOE 3aKOHOJATEIbCTBA, HWMEHHO WM
CErOJIHSI OTBOJMTCS KIIFOUEBAsl POJIb B UMEIOIIEM MECTO HAIPSIKCHHOM
MIPOTUBOCTOSIHUMA TOCYAapCTBa PA3BUBAIOIIEMYCS BBICOKMMHM TEMITAMHU
HETaTUBHOMY  COLIMAJIBbHOMY  SIBJCHHIO. BaXHOCTb  HMHCTUTYTOB
YrOJOBHOM W QJAMHUHUCTPATUBHOM  OTBETCTBEHHOCTH  TPYJHO
MIEPEOLICHUTD, YUYUTBIBAS 170, BBICOKYIO MIPEBEHTHUBHY IO
MPEIHA3HAYEHHOCTh. AHAJIU3 K€ OTBETCTBEHHOCTH 3a MIPOSIBICHUS
HApPKOTU3MA, MPEAYCMOTPEHHONW YIOJOBHBIM M aIMWHHUCTPATUBHBIM
3aKOHOJIATEIbCTBAMHU, ITOKA3bIBAET, UYTO B CBOE€M COBOKYITHOCTH WX
WHCTUTYTHI TIpeIHa3HAYCHBI JJIs1 BO3JIBHKEHUS 3POEKTUBHBIX 0apbhepOB
nepea  OOIIECTBEHHO OIACHBIM OOpallleHHEM ¢ HapKOTHYECKUMHU
CpeJICTBaMM M  IICUXOTPONHBIMHU  BElIeCTBAaMH B OOIIECTBE.
OO01iecTBeHHAsI OMMACHOCTh MPECTYIUICHUH TMPOTUB 370POBbSI HACEIICHUS
U OOIIECTBEHHOM HPaBCTBEHHOCTH 3aKjIOYaeTCs B TOM, 4YTO HX
COBEPIIICHUE COMNPSKEHO ¢ TPUYMHEHHEM Bpeaa 3J0pPOBbI0 HE
OT/ICJIHOTO YEJIOBEKA, & MHOTHUX JIIOAeH (3J0pOBBIO HACEJICHUS, YacTU
HaceJICHUs B TOW MM MHOW MECTHOCTH WJIM B TOM WJIM HHOM PETHOHE), a
TaKX€ HPaBCTBEHHBIM YCTOsAM oOIecTBa. HapkoTudeckue cpeacrtBa —
BEIIECTBA CHHTETHUYECKOTO WJIM  MPUPOJHOTO  MPOUCXOXKIACHUS,
NOTpeOJICHUE KOTOPBIX BBI3BIBACT TIICUXHUYECKYID M  (DU3MYECKYIO
3aBUCUMOCTh, BKJIIOUY€HHbIe B CHUCOK HapKOTUYECKUX CPEACTB,
MICUXOTPOMHBIX BEHIECTB M IMPEKYPCOPOB, MOJJIEKAINIMX KOHTPOIIO B
COOTBETCTBUHU C 3aKOHOAATeNbCTBOM PecnyOnmkm KazaxcTaH, a Takxke
Enunoit kouBennmeir OOH o HapkoTuueckux cpeactBax 1961 rona, ¢



MONPAaBKAMU, BHECEHHBIMH B COOTBETCTBUM C IIpoTrokonom 1972
roga.llcuxoTponHbie BemiecTBa — BEHIECTBA CUHTETHYECKOIO HIIH
OPUPOJHOTO MPOUCXOXKICHUS, TMOTPEOJEHUE KOTOPBIX BBI3bIBAET
MICUXWYECKYI0 3aBUCHMOCTh, BKIIOYEHHbIE B CIHCOK HApPKOTUYECKUX
CPEACTB, MCUXOTPOMHBIX BEIIECTB M MPEKYPCOPOB, MOJJIEKAIIUX
KOHTPOJIO B COOTBETCTBUM C 3aKOHOAATEILCTBOM PecmyOnuku
Kazaxcran, MexayHapoaHsiMu qoroBopamu PecniyOonuku Kaszaxcran, B
toM umuciie Konsennuenn OOH o ncuxorponHsix BemectBax 1971 ropa.
[Ton mpecTymieHUSIMA TIPOTUB 3J0POBbS HACENCHHUS U OOIECTBEHHOU
HPABCTBEHHOCTH MOHUMAIOTCS MTPEYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM
OOIIIECTBEHHO OIACHBIC JIEAHUS, COMPSHKEHHBIE C HAPYIIEHUEM MpaBuU,
00€eCIIeUnBATOIINX 3I0pPOBbE HaceJICHUs 5 0O0I1I€CTBEHHYO
HPAaBCTBEHHOCTb, W NPUYUHSAIONIME UM CYIIECTBEHHBIM Bpel WIH
CO3Jaronue ONIaCHOCTh ero OPUYUHEHHUS.
[IpenMer mnpecTyIUieHUs SIBISICTCS OJHUM U3 TIJIaBHBIX JJIEMEHTOB
oObekTa mpecTymieHuss. OO0BEKT MPECTYIUICHUsI TPEACTaBIsSET COOOi
peryjivpyeMbie MpaBOBbIMM HOpPMaMH OOIIECTBEHHbIE OTHOILICHUS, a
NpEeIMET NPECTYIUICHUS — 3TO HEMOCPEICTBEHHBIE MaTepHUaIbHbIC
BBIPAXKEHHUS 3TUX OOIIECTBEHHBIX OTHOILICHUH.bolee npeanoyTuresnbHa,
o Hamemy MHeHuro, no3unus KopxkanoBckoro H.M. mo Bompocy
npeaMeTa MPeCTYIUICHUs, KOTOPbIA MOHUMAET IOJ] HUM KOHKPETHYIO
MaTepUaIbHYI0 BEllb, «B KOTOPOH MPOSIBIAIOTCS OIPEICIICHHBIE
CTOPOHBHI, CBOMCTBA  OONIECTBEHHBIX  OTHOIIEHUN  (0OBEKTa
MPECTYIJICHUs), TTyTeM (PU3UYECKOTO WJIM TICUXUYECKOTO BO3JCUCTBUS
Ha KOTOpYIO, TPUYMHSETCS COLMAIbHO ONAacHbld Bpea B cdepe
OOIlIECTBEHHBIX OTHOIIEHUW». IIpeamerom mnpecrymienuii B cdepe
HE3aKOHHOTO 000pOTa HAPKOTUUYECKUX CPEACTB SIBIISIOTCS:

() HAPKOTUYECKUE CPENICTBA;

() HaApKOTUYECKHE CpPEACTBA, a TAKXKE HAXOMSIIUecs TOJ
CIEMAIBHBIM KOHTPOJIEM BEIIECTBA, MHCTPYMEHTHI, O0OpYyJAOBaHUE,
UCIIOJIb3yEeMOE ISl U3TOTOBJICHUSI TAKUX CPEJICTB;

() peuentbl U WHBIE JOKYMEHTBHI, MPEIOCTABIAIONINE IMPABO Ha
MOJTy4YeHHE HAPKOTHUYECKUX U MICUXOTPOITHBIX BEIIECTB;

() CUIBHOJICUCTBYIOIIME W SOBUTHIE BEIIECTBA, a TAaKKe
000pyAOBaHUE IJII UX U3TOTOBJICHUS MEPEPaOOTKHU.

[IpaBunpHOE pelnieHue Bompoca 00 OTHECEHWM TOT0 WM HWHOTO
peaMeTa K KaTerOpyuy BHIIIETIEPEUHUCICHHBIX CPEICTB U BEIIECTB UMEET
pelIamlee 3HaYCHUE ISl MPU3HAHUS TaKUX JCSHUN MPECTYILICHUEM.



Hanmuuue omnpeneneHHBIX TPU3HAKOB Yy TMpeaMeTa IPEeCcTyIICHUM
OKa3bIBaCT BJIMSHUE HA CTENEHb OOIIECTBEHHONW OMACHOCTH W
KBaJTU(DUKAINIO MPECTYTICHUS.

[IpeameT mpecTyrieHUs: HEOOXOIUMO OTIAWYaTh OT OPYIUsi U CPENICTBA
COBEPIICHUS TMPECTYIUICHUS, TO €CTh OT TOro, 4YeM MPECTyIMHUK
BO3JICHCTBYET Ha OOBEKT TmpecTyruieHus. HapkoTuueckue cpejcTsa,
SBJISIFOLIIMECS TIPEAMETOM MPECTYIJICHUH, MPEeTyCMOTPEHHBIX CTaThIMHU
296 — 316 YK PK, moryT ObITh Takke M CpEICTBAMHU COBEPILICHHUS
JAPYTUX MPECTYIUICHUH (Hammpumep, UCIOIb30BaHUE MOBBIIIEHHON J103bI
HApKOTUYECKOTO0  CpPEJCTBa TMPU  COBEPIICHUM yOWIICTBA, TMIpH
NPUYMHEHUN TSKKOTO BpeJa 3I0POBBI0 WM MPU JOBEACHUU JIUIA [0
OECITIOMOIITHOTO COCTOSIHUSI C TMOCJEIYIOIIMM HM3HACUJIOBAHUEM WJIU
COBEPIIICHHUEM HACWJIbCTBEHHBIX JCHCTBUN CEKCYyaJbHOTO XapakTepa H
T.]L.).

B kawecTtBe BHI0OBOr0 OO0BEKTa pacCMaTPUBAEMbIX MPECTYIIICHUM
BBICTYMAIOT 3J0POBbE HACENCHUs] M OOIIECCTBEHHAs HPABCTBEHHOCT.
bynyun  caMOCTOATENBHOM  COUUAIBHOM  LEHHOCTBIO,  3J0POBBE
HACEJICHUSI  OXpPAHSETCS  KOMIUIEKCOM  MEp  MOJUTHYECKOro,
SKOHOMHMYECKOT0, IPABOBOTO, MEAUIMHCKOTO M HWHOrO XapakTepa.
310pOBbE HACENEHUS - ITO COBOKYMHOCTH OOIIECTBEHHBIX OTHOIICHHIA,
oOecrnieynBaroOUX Oe30MacHble YCIOBUS JKM3HM MHOTHX JIFOJICH.
OOuiecTBeHHAs] HPABCTBEHHOCTh MPEJCTABISIET COOOM BBIPAOOTAHHYIO
JIOJBMH  CHUCTEMY HOPM W TpaBWUJI TOBEACHUSA, WICH, Tpaaullui,
B3[VISIIOB O CIPaBEJIMBOCTU, J0JITe, YECTH, JOCTOMHCTBE, KOTOpas
SABJISIETCS rOCIO/ICTBYIOIIEH B oO11ecTBe.
C O0OBEKTHMBHOM CTOPOHBI OOJBIIMHCTBO MPECTYIUIEHUA MPOTUB
3I0POBbsI HAcCEJIEHUsI U OOIIECTBEHHOW HPABCTBEHHOCTH COBEPIIAOTCS
MyTeM JACHCTBUS: HE3aKOHHBIE MPUOOpPETEHHE, XpaHEHHE, MEPEBO3Ka,
U3TOTOBJICHUE,  TlepepadOTKa  HAPKOTUYECKUX  CPEACTB  WIIH
MICUXOTPOTHBIX BEIIECTB, BOBJIICUCHUE B 3aHATHUE MPOCTUTYLIUEH U Jp.
Hekotopeie = W3  HUX, Hampumep  HapylIeHHE  CaHUTaApPHO-
AMUEMHUOJIOTHYECKUX TPABUI , MOTYT COBEpPIIAThCS IyTeM, Kak
NEUCTBU, Taxk 5 0e3eCTBUA.
CocTtaBbl OOJBIIMHCTBA MPECTYIUICHUI NPOTHUB 3JI0POBbSI HACEICHUS U
OOIIIECTBEHHOW HPABCTBEHHOCTH CKOHCTPYHMPOBAHBI Kak (opMajibHbIC
(HampuMep, CKIOHEHHE K TMOTPEOJICHUI0 HAPKOTHYECKHUX CPEJICTB WU
MICUXOTPOTHBIX BEIIIECTB , HE3aKOHHOE  paclpOCTpaHEHUE
MOpHOTPaPUUECKUX MaTEPUAJIOB WM MPEAMETOB U Ap.). YacTh U3 HUX



MMEET MaTepHalbHbIi COCTaB (HE3aKOHHOE 3aHSITHE  YaCTHOU
MEIUIIMHCKOM  MPaKTUKOW  WIM  YacTHOM  (apmaneBTUYeCKOi
JNEATEIbHOCTBIO -

C cyOBeKTHMBHOM CTOPOHBI OCHOBHAas 4YacTh paccMaTpUBAEMBbIX
MPECTYIUIEHUM - yMBbINUICHHbIE. K HUM, B 4YacTHOCTH, OTHOCSTCS
XUIIEHUE JUO0O0 BBIMOTATEIBCTBO HAPKOTUYECKUX CPEJCTB WU
TICUXOTPOITHBIX BEUIECTB ; COKPHITHE MH(POPMAIIUU 00 00CTOSTEIbCTBAX,
CO3JAIOIINX OINACHOCTh [UI KW3HU WA 3J0POBbS JIFOAEH, W Ap.
He3akoHHOE 3aHSATHE YACTHOW MEIUUMHCKOW MPAKTUKOW WM YaCTHOWU
dbapMaleBTUYECKON  JEATEbHOCTbI0O W HapylIeHWE CaHUTAPHO-
SIUIEMHUOJIOTMYECKAX TPABWI COBEPIIAOTCA IO HEOCTOPOKHOCTH.
CyOBeKkT paccMaTpuBaeMOW Pa3HOBUIHOCTH MPECTYIUICHUU - JIMILO,
nocturmee 16 mer. CyObekTOM XHWIIEHHS JHOO BBIMOTaTEIbCTBA
HAPKOTUYECKUX CPEJICTB U MICUXOTPOIHBIX BEIIECTB MOXKET OBITh JUIIO,

JIOCTHUTIIICE BO3pacTa 14 JIET.
B OompmmHCTBE CiydyaeB CyOBEKTaMH TPECTYIUICHUH MOTYT OBITh
TOJNBKO YacTHBIC JIMIIA, a B OTACIBHBIX - JIMIA, HAaJACIICHHBIC
CHelHaAJILHBIMUA IpH3HaKaMHU

B 3aBucuMoctM  OT  OCOOCHHOCTEH  OOBEKTa  MPECTYITHOTO
MocsTaTeNIbCTBA BCE NPECTYIUICHHWS TMPOTUB 370POBbS HACEICHUS H
OOIIEeCTBEHHOW HPAaBCTBEHHOCTH MOYKHO Pa3leliuTh Ha JBE TPyNHIbI: 1)
MPECTYTUICHHUS TPOTUB 37I0POBBSI HACEJICHUS; 2) MPECTYIJICHUS TMPOTUB
0O0I11IeCTBEHHOW HPaBCTBEHHOCTH.

Lecture 12. Criminal offenses against public health and morality

1. Concept and types of criminal offenses against public morality
and public health

2. Criminal offenses against public health

3. Criminal offenses against public decency

An important tool for combating drug trafficking in the Republic of
Kazakhstan are acting criminal and administrative legislation, it is
today a key role in having a place of intense opposition to the state is
developing rapidly negative social phenomena. The importance of
the criminal and administrative liability of institutions can hardly
be overestimated, given their high preventive purpose. The analysis
of the penalties for drug addiction provided for criminal and



administrative legislation, shows that in the aggregate they are
intended for institutions of erecting effective barriers to socially
dangerous handling of narcotic drugs and psychotropic substances
in the society. Narcotic drugs - substances of synthetic or natural
origin, the consumption of which cause mental and physical
dependence, included in the list of narcotic drugs, psychotropic
substances and precursors subject to control in accordance with the
legislation of the Republic of Kazakhstan, as well as the United
Nations Single Convention on Narcotic Drugs of 1961, as amended, ,
as amended by the 1972 Protocol goda.Psihotropnye substances -
substances of synthetic or natural origin, whose consumption causes
psychological dependence, included in the list of narcotic drugs,
psychotropic substances and precursors subject to control in
accordance with the legislation of the Republic of Kazakhstan,
international treaties of the Republic of Kazakhstan, including the
UN Convention on psychotropic substances of 1971 goda.Perechen
narcotic drugs and psychotropic substances included in the subject
of crime, drug-related, defined in the List of narcotic drugs,
psychotropic substances and precursors subject to control in the
Republic of Kazakhstan, approved by the resolution of Kazakhstan
Government dated 9 March 1998 Nel86 «On narcotic drugs,
psychotropic substances and precursors subject to control." This
same list a list of controlled precursors.

Under crimes against public health and public morality are
understood under criminal law socially dangerous acts connected
with the violation of the rules that ensure public health and public
morals, and to cause them significant harm or creating a risk
thereof.

In favor of population health and public morality as the species of
the object of the crimes. As an independent social value, human
health is protected by a complex of political, economic, legal,
medical or other nature. Health of the population - is a set of social
relations that ensure safe living conditions of many people. The
subject of the crime must be distinguished from the instruments and
means of committing a crime, that is, on what criminal acts on the
object of the crime. The drugs that are the subject of crimes
provided for by Articles 296 - 316 of the Criminal Code, can also be
a means to commit other crimes (eg, using an increased dose of drug



in the commission of murder, with causing grievous bodily harm, or
when bringing a person before a helpless condition, followed by
rape or the commission of sexual assault, etc.).

Public morality is worked out by the people a system of norms and
rules of behavior, ideas, traditions, attitudes of justice, duty, honor,
dignity, which is dominant in the society.

On the objective side of the majority of crimes against public health
and public morals committed by action: illegal acquisition, storage,
transportation, manufacturing, processing of narcotic drugs or
psychotropic substances, involvement in prostitution, etc. Some of
them, such as violation of sanitary-epidemiological rules are.
performed by, both action and inaction.

. The subject of crimes in the sphere of drug trafficking are:

* O drugs;

e @ drugs, as well as under special control substances, tools,
equipment used for the manufacture of such funds;

* O recipes and other documents, with the right to obtain narcotic
drugs and psychotropic substances;

* O potent and poisonous substances, as well as equipment for their
manufacturing processing.

The correct solution to the issue of the designation of a category
subject to the above-mentioned funds and materials is crucial to the
acceptance of such criminality. The presence of certain characters in
the subject of crime has an impact on the degree of public danger
and the qualification of the crime.

The subject of the crime must be distinguished from the instruments
and means of committing a crime, that is, on what criminal acts on
the object of the crime. The drugs that are the subject of crimes
provided for by Articles 296 - 316 of the Criminal Code, can also be
a means to commit other crimes (eg, using an increased dose of drug
in the commission of murder, with causing grievous bodily harm, or
when bringing a person before a helpless condition, followed by
rape or the commission of sexual assault, etc.).

The compositions of the majority of crimes against public health
and public morals are designed as formal (for example, a decline in
narcotic drugs or psychotropic substances, illegal distribution of
pornographic materials or objects, etc.). Some of them are material



composition (illegal occupation of private medical practice or
private pharmaceutical activity -.

On the subjective side of the main part of the crimes - intentional.
These include, in particular, the theft or extortion of narcotic drugs
or psychotropic substances; concealment of information about the
circumstances that endanger the life or health of people, and others.
The illegal occupation of private medical practice or private
pharmaceutical activity and violation of sanitary-epidemiological
rules committed by negligence.

The subject under consideration variety of crimes - a person who
has attained 16 years of age. The subject of the theft or extortion of
narcotic drugs and psychotropic substances may be a person who
has attained the age of 14 years.

In most cases, the perpetrator can be only individuals, and in some -
a person endowed with special features.

Depending on the characteristics of the object of a criminal assault
all crimes against public morality and public health can be divided
into two groups: 1) crimes against public health; 2) crimes against
public morality.



