YrosloBHO-NMPOLIECCYAJIbHOE
MPABO
PECMNYBJINKN KASAXCTAH

Yacrb oban

KHura 1




KA3AXCKUI HALIMOHAJIBHBI YHUBEPCUTET nviern AJTb-GAPABU

YT'OJIOBHO-ITPOLIECCYAJIBHOE
ITPABO
PECITYBJIMKN KA3AXCTAH

Yacts ob6mmas
Kuura 1

Vuebnoe nocobue

W3nanwe Bropoe,
nepepaboTaHHOE # JONOIHEHHOE

Anmatsl
«Kasak yHuBepcuTeTI»
2015



VIIK 343.13 (075.8)
BBK 67.411 5 73

Y26
Pekomeno, K u30 0 Vuenvim 1
topuouteckozo garyrsmema u PUCO KasHY um. anb-@apabu
H30aemes na cpedcmea zpanma Ne2577/' D4
«Cneoc il CYObAL: KOHY Hble npoBIEMbI Meopu U npakmuKu
i 0 )20 npoyecca»
Penenzentor:

AOKTOp I0pHAHYECKHX Hayk, npodeccop C.T. TrirbiGekon

Tlon obueii penakmmeii:
A.10.H., mpocpeccopa P.E. [xancapacsoii
A.10.H., npodeccopa JLII. Bepcyryposoii

V26 YroaosHo-nponeccyainsoe npaBo PecnyGnukn  Kazax-
ctan. Yactb obmas. Ku. 1: yueGHoe nocobue / mox obu. pex.
PE. JIxancapaesoi, JILILI, Bepcyryposoii. — U3n. 2, nepepab.
u jomn. — Anmarsl: Kazax yHHBepcureri, 2015. - 317 c.
ISBN 978-601-04-1572-0
Kn. 1. -2015. - 317 c.
ISBN 978-601-04-1626-0

B noco6un 8 cootseTcTRNM ¢ yueBHOM Kypcom «YronoBHO-NIpoLIecCyaTBHOE Npa-
B0 Pecry6auxn Kasaxcram» 1aetes xapaxtepicTika YIOI0BHOTO TIPOLIECCa H YTON0B-
HO-TIPOLIECCYaTHHOrO TpaBa.

B noxaroroeke yueGnoro nocoGus TIPHHSIH y4acTHe 3apyOekHEIe aBTOPI — Be-
AYLHE yuenble-npoueccyamicts Poccmiickoit denepaunu Tonosxo JIB. — JIOKTOp
TOPHAHHECKUX HAYK, TPOQieccop Kadeapr! yronosHoro mpomecca, NpaBoCyINs | 1po-
Kypopexoro Hamsopa MI'Y um. M. B. Jlomonocosa; CwmnpHoB A.B. - nokTop ropumn-
UECKHX HayK, mpodeccop, 3acrykeHnsiit topuct Poceriickoit Deaepauuu, CoBeTHHK
Koncrnrymionsoro Cyna Poceniickoit Depepawm (Cankr-Ierepsypr).

Taxast dpopma noaroroskn yue6Horo nocobus B PK TIPAKTHKYETCS BIIEPBBIE, YTO
O0COGEHHO BaKHO JUIA PACIIMDEHMS MO3HABATETBHBIX BOIMOKHOCTEH COBPEMEHHOTO
0ByueHHs 110 KPeANTHOI TeXHOAOT I,

Tocobue paccumTaso Ha CTYIEHTOB IOPHIHYeCKIX YueOHBIX 3aBelIeHHil, HO MOXKeT
OBIT TakKe TMONE3HO MPAKTHYECKHM PaBOTHUKAM, OCYLIECTBISIOLIHM POH3BOACTBO

110 YTOJIOBHBIM jlenaM.
VK 343.13 (075.8)
BBK 67.411 1 73

ISBN 978-601-04-1626-0 (. 1) € Astopekuii kotektns, 2015
ISBN 978-601-04-1572-0 (o6u.) © KasHY um. anp-®apabu, 2015




MPEIUCJIOBUE

Vye6HOE NI0COOHE TIOATOTOBIEHO B COOTBETCTBHH ¢ yueGHoit mpo-
rpamMmoit 1o Kypey «YTOJIOBHO-TIPOLIECCYaTIbHOE PABO PecnyOnuKH
Kasaxcran» Ha OCHOBE AEHCTBYIOLIECIO saxononarenscTBa PK, mpak-
THKH €ro IPUMEHEHHA U JI0CTHKSHHUH IPaBOBON HAYKH.

B ocHoBe yueOHOro mnocobms JexKar MeKTyHapOIHO-TPaBOBbIC
aKTBl, TapaHTHPYIOLIHE NpaBa H cBOOOIB! YeJIOBEeKa MpH MPOU3BOI-
cTBe 110 yronosHoMYy Aeiy, KoneTuryims PK, KOHCTUTYLIHOHHBIH 32KOH
«O cynebHoit cucTeMe U CTaTyce cyneit PecrryOmuku Kasaxcran», yro-
JIOBHO-TIPOTIECCYATbHBIN KOAEKC PK ¢ u3MeHECHHAMH H JOTIOTHEHHAMH.

ABTOPCKHii KOJIEKTHB CTPEMHJICA oTpasuTh B paboTe IIABHBIC,
HCXOIHBIE TEHICHIMH Pa3sBHTHA YrONOBHO-MPOLECCYaIBHOTO 3aK0-
HOJATENbCTBA, CBA3AHHbIC C 1eMoKpaTH3anuei 1 rymaHm3aimeit yro-
JIOBHOTO CYIOTPOH3BOCTBA — yYCHICHHEM rapadTHii TpaB, 3aKOHHBIX
HHTEPECOB M CBOOO TMYHOCTH.

C mo3MIMii HOBEHILEro 3aKOHONATENbCTBA B yueBHOM TOCOGHH
PACKPBITO CONEP/KAHNE OCHOBHBIX [IPUHIUIIOB YTOTOBHOTO MPOLECCa
¥ peaH3anys B HUX MEKTyHAPOIHO-TPABOBBIX AKTOB. B sr0ii CBA3H
pAcKpbIBaeTCs 3HAUCHUE nporeccyanbHoil opmMbl 1 nporeccyab-
HBIX TApaHTHH, aHATH3HPYIOTCA BaKHeiiIIHe aCTeKThl TEOPHH U MpaK-
THKH JOKa3bIBaHHS 110 YTONOBHOMY €Y.

B yue6HOM nocoduH [IOCIeI0BATEIbHO PACKPBIBAIOTCA o6rue 1no-
TIOXKEHHUS yronoauo-npoueccya:rbnoﬁ JeATEeNBHOCTH, OXBATBIBAIOIINE
NpaBoBYIO OCHOBY obecrieuenns 0e30MacHOCTH y4aCTHHKOB yTroNnoB-
HOTO Tponecca u npoueccyanhﬂblﬁ MOPSAIOK 00KaIOBAHNS neicTBUH
¥ peleHuii TOCYIapCTBEHHBIX OpraHoB W JOJDKHOCTHBIX JIMLL, OCY=
[[eCTBIAIONINX IPOH3BOACTBO MO YTOJIOBHOMY €Y.

Jlnst HauboIee NOTHOTO NPEACTABICHHS O MHpOBBIX CHCTEMAX yro-
JIOBHOTO CyZOTIPOU3BOCTBA B yueGHOM TOCOOHH aeTCA XapakTepu-
CTHKA HCTOPHEECKHX (OpM YTOTOBHOTO npotecca.




Imasa 1

[TOHATHUE U CYITHOCTH YT'OJIOBHOT'O
IMTPOIIECCA

§1. TlpeameT H 0CHOBHBIE HOHATHSA Kypca
«¥Yro/10BHO-TIPOLECCYATBLHOE IPABO
Pecnmyoankn Kasaxcram»

VYro10BHbIIi NpoItecc —ITO perIaMeHTHPOBAHHAS 3AKOHOM Jesl-
TeJIbHOCTL OPIraHOB MPEIABAPHTEILHOIO PACCIe10BaHHsA, MPOKY-
PaTyphbl M Cyaa 1m0 A0cyAefHOMY MPOM3BOACTBY, CyAedHOMY pac-
CMOTPEHHIO W Pa3pellieHHI0 YIoI0BHBIX Je/1, 2 TAK/Ke BCeX y4acT-
BYIOIIMX B Hell JIMI, KOTOpasi ocyuiecTB/siercst B popme npaso-
BBIX OTHOLIEHHI M MMeeT CBoei 3a1aveii oGecnmeyeHue peajusa-
IHH YTO0JI0BHOI'0 3aKOHA.

Bopb0a ¢ mpecTynmHBIME MOCATAaTENbCTBAMU BEAETCS TOCYAapCT-
BEHHBIMH OpraHaMi B )OpMax yrogoBHO-NIPOLIECCYaIbHOM AeATENb-
HOCTH, ONIEPATHBHO-PO3BICKHON PaGOTHI, CPEACTBAMH IIPOKYPOPCKOTO
Haa3opa. M3 31oro BHIHO, YTO K YroJOBHOMY MPOLECCY OTHOCHTCS
TaKas AEATelbHOCTh TOCYJapCTBEHHBIX OPTaHOB, OCYIIECTBIISIOIIMX
Gopb0y ¢ MPeCTYMHOCTBIO, KOTOPask PEry/IMpPYEeTcss HOPMAaMH YTOJIOB-
HO-TIPOLIECCYaIbHOIO 3aKOHOAATENBCTBA. VIMEHHO yroiIoBHO-MpoLec-
CyallbHas AeATEIbHOCTh OPTaHOB JO3HAHHSA, CISACTBHSA, IIPOKYpaTy-
PBI M CYZIa COCTABISAET OCHOBHOE COZIepKaHHE YTOIIOBHOTO IPOLiecea,
€ro OMpEeEeNAIOIIEe Havalo.

Cozepanne yroloBHOTO NPOLECCa STHM HE MCUEPIIBIBAETCS, TAK
KaKk OH MpeiaCTaBnseT cobOi CHCTeMy MpOLECCyanbHBIX AeHCTBHIA,
CTPOro PeraMeHTUPOBAHHBIX 3aKOHOM. B yromoBHOM mpouecce, 1o-
MHMO OpPraHOB JO3HaHHs, MPEIBAPUTEIBHOIO CIEACTBHA, MPOKypa-
TYpbl H CyZa, IPHHUMAKOT y4aCTHE IpakJaHe, 3aHHMasi B HEM Orpe-
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