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and methods of protection applied to him for
legal assistance. [1]

Institute of attorney-client privilege
arose in the Roman Empire. Roman jurists
prescribed presiding in the courts, so that they
did not allow lawyers to take role of witnesses
in cases where they are defenders.

About attorney secrets voiced many
lawyers. Those who spoke about preservation
of institute of attorney-client privilege,
differently justified its necessity. Some have
argued that "without mysteries of meeting -
there is no protection, no justice." Others
talked about violation of defendant's interests.
From the moment when customer crossed
threshold of legal advice, law firm, office -
everything is a further object of attorney-client
privilege. Even the fact of access to a lawyer
have professional secrecy. The essence of
client's request, the content of initial
consultation is also the subject of attorney-
client privilege. Moreover, even if initially
lawyer asked not future customer but any of
his family, with which subsequently concluded
no agreement about business management,
general rule remains unchanged - the
information obtained from this relative, the
fact of his conversion It is the attorney-client
privilege. [2]

Attorneys secret - a constitutional unit of
lawyer activity, without which the lawyer's

assistance as phenomenon disappears. Secrecy
of Information - a necessary guarantee to
principal.

There are the following guarantees
preservation of lawyer secret:

- the right of Advocate to visit his client
in private and in confidence [3]

- A ban on disclosure of information by
counsel, which became known to him from
connection with an application for legal aid
and its implementation [3]

- Prohibition of questioning as a witness
defense of the suspect, accused, as well as
representative of victim, civil plaintiff and
civil defendant, advocate of witness - about
circumstances that have become known to him
in connection with the performance of his
duties in a criminal case. [3]

The disclosure of attorney-client
privilege is a gross violation of the law " about
advocacy”. It undermines the credibility of
citizens, as the only protection of violated or
disputed constitutional rights, freedoms and
lawful interests in court is a lawyer.
Undermining the prestige of the professional
activities of lawyers considered such behavior,
which reduces public confidence in the
institution of the legal profession and
denigrates title of lawyer. The lawyer should
be an example of moral purity and impeccable
behavior.
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Abstract. The article describes the need in our society also in our human right’s sector of
the institute of mediation in criminal proceedings of Republic of Kazakhstan. Detailed
description of the meaning of the mediation procedure and it’s institute helps to know about the

need of its being in criminal proceedings.

Keywords: mediation, agreement, institute, rights, criminal, parties.

The duration of way to world standards
and high standard of living can be reduced just
by changing consciousness. Civilized man,
man of the future is a man of creation, not a
destroyer. We must reduce financial costs of
citizens and, most importantly, their time,
health , which is wasted because of offence.

A mediation resolution of criminal case
can achieve these goals. A citizen, who has
chosen an alternative way to settle the dispute,
does not only act in their own interests, but in
the public interests.

The advantage of mediation is the least
financial cost; in comparison with judicial, as
well as it can help to reduce the spent time of
participating  parties and to provide
confidentiality. Since 2011 the country has a
law "On Mediation" [1], however, practice of
mediation leaves much to be desired,
especially in terms of its application in
criminal proceedings. It is known that
mediation is a procedure of reconciliation of
conflicting parties by their entry into voluntary
negotiations with assistance of a neutral person
- the mediator - in order to achieve mutual
understanding and drawing up the contract,
which resolve conflict situations. When it
comes to disputes within framework of family
relationships, in business proceedings such
option is most acceptable and understandable
procedurally. It lies in the fact that the two
conflicting parties, if desired, instead of going
to court , decide to turn to a professional
mediator, who helps them to come to a
mutually -beneficial agreement.

The essential difference of mediator
from the judge that he resolve dispute not with
his will. The meaning of mediator activity
consists in summing up each of the parties to
reconciliation, by agreement, conflicting
parties should work out solution by
themselves. Experience shows that even in
these types of cases process of introducing
mediation is hard. Not even if we mention
criminal cases.

In the framework set by the President
N.A. Nazarbayev in his address "Social
modernization of Kazakhstan: Twenty Steps to
the Universal Society of Labor" [2] The tasks
of mediation institute should develop at an
accelerated pace. This should help authorities
and law enforcement agencies. Since
skepticism of these individuals often defines
development of alternative dispute resolution
at all levels of public awareness and slows
down the process of their application.
Justifying the need to resolve dilemma in
implementation of procedural matter of
mediation beginning, it should be noted some
problematic points. Hard criminal proceedings
require a mandatory step: comparison of
offense and its qualifications. A different
approach is impossible by definition. In turn,
in the case of using mediation a crime is
considered on absolutely other parameters. In
this case, the offense appears from perspective
of a long process which has not only present
(directly - time of crime), but also past and
future. At the same time concept of "guilt" also
loses criminal procedural interpretation
ceasing to be a "point phenomenon."” If
defendant pleads guilty, the mediation can
solve issues that are important from the point
of view of society. In other words, it defines
the future value framework to this mechanism
responding to a crime [3].

Following. Unlike criminal process,
formalized in essence, mediation takes place in
an environment of open and unlimited
communication, suggesting scoring emotions,
etc. During the mediation procedure guided by
inherent only to her base and internal
regulations. Only after all speak out and an
agreement is reached, case is returned to the
judicial logic. This separation also allows the
parties to maximize possibility of mediation,
without considering it as part of criminal
proceedings with  characteristic of a
compulsory nature. Finally, undisputed
advantage over traditional litigation, and the
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