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Judicial examination in the Republic of Kazakhstan 

 

Abstract. In article concepts of examination are studied. examination as independent 

investigative action, understanding on a basis and according to the decision of the investigator 

sought to find any crime and special signs on a body of the suspect, victim or witness. Authors 

have drawn conclusions on searches of traces for their detection. 
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The examination has a lot in common 

with personal search. But according to the 

Criminal Procedure Code of the Republic of 

Kazakhstan they are considered as two 

separate investigations. The task of the 

personal search includes finding objects, 

perhaps hidden by criminal in clothes, shoes, 

and other places. Other places mean- bags, 

briefcases and other similar items, where 

evidencecan be hidden and they are searched, 

as they were foundfrom a detainee. The 

concept of a personal search according to the 

article of Criminal Procedure Code of the 

Republic of Kazakhstan also includes the 

search for hidden evidence in the mouth, hair 

and other parts of the body. However, our 

understanding of the search in the parts of the 

body belongs to the tasks of the examination. 

If during the search is assumed that the 

installation was being searched hide objects in 

his body or clothing, shoes, then the 

examination of a person can sometimes be 

unaware of the presence of his body traces of 

the crime, but, nevertheless, the penetration 

into the human body should be under 

examination, as the procedural aspect, there 

are differences. Personal search can be carried 

out without an order and without a warrant in 

the following cases: during the arrest or 

detention, during the search. In such situations, 

does not exclude the possibility of human 

rights violations being searched. When 

examination legislator provided guarantees the 

validity of penetration into the human body, in 

this connection, consider during the arrest or 

detention, during the search personal search, if 

necessary, can be combined with examination 



According to the Criminal Procedural 

Code of the Republic of Kazakhstan 

Examination is a kind of investigative survey 

[1]. This investigative action is essential in the 

investigation of homicide, assault, rape, 

kidnapping, smuggling of narcotic drugs or 

other prohibited objects, arson, traffic 

accidents, poaching, and many others crimes. 

The following definition is given in 

forensic literature: examination - an 

independent investigative action, realizing on 

the basis and in accordance with the decision 

of the investigator aimed to discover any crime 

and special signs on a body of a suspect, 

victim or witness [2-6]. 

The legislator considers advisable to 

differentiate from the inspection of the scene, 

the corpse, the subject of a survey. The 

regulation of these types of inspection was 

insufficient for examination. Additional 

requirements need to be introduced. According 

to 223 article of  Criminal Procedural Code of 

the Republic of Kazakhstan: the mandatory 

imposition of the investigator production 

inspection, prohibition investigator present at 

the examination of a person of the opposite 

sex, if a survey is accompanied by exposure of 

the examined, an indication of the 

inadmissibility of the action, degrading the 

examined or dangerous to life, health, the need 

to obtain the consent of a victim or witness for 

examination, forced their examination is 

conducted under the authority of the 

prosecutor re established. 

All witness’s testimony about the 

features inherent in the investigation and its 

difference from all other kinds of investigative 

examination.  

Let us consider what is included in the 

task of inspection. 

The first task is to establish special signs 

on examined body. Special features can be 

congenital and caused by profession, 

intentional or negligent external influences. 

Congenital signs are considered like the 

presence of a sixth finger, "harelip" birthmark, 

warts, double teeth abnormalities of bone 

structure and others. Caused by profession it 

means the exterior changes on the human body 

related to his work. For example, we can see 

blotches of coal on the skin of miners; 

calloused thickening in the palms of 

glassblowers; we can find calluses on the 

fingers of hairdressers and cutters, workers in 

the chemical industry can suffer from nail 

disease, etc. In addition to professional signs 

should include surgery due to illness of a 

person being examined, i.e. the presence of 

scars, piercings, stitches on his body. 

Intentional or negligent external actions may 

be different. For example, the presence of 

tattoos, traces of plastic surgery, etc. It should 

be noted that the distinctive features can be 

catchy. They drew attention in the preparation 

of orientations to search the criminal or 

missing... 

The second objective of examination is 

to detect, control, seizure on the body of an 

examined person traces of the crime. Their list 

is quite extensive. They include injuries 

sustained in the commission of a crime. These 

traces can be either on the body of a victim or 

on the body of an offender - teeth, nails, 

knives, scissors, forks marks, etc. Traces of 

crimes include-layering: traces of the material 

situation of the criminal event (soil, paint, 

glass, plants, drugs, flour, cement, etc.). Traces 

- liquids of another person (saliva, semen, 

blood, sweat, and others.) Traces of weapons 

and means used to commit a crime 

(gunpowder particles, soot, explosives, fuels 

and materials of glass), and others. The 

objectives of the survey include the detection 

of traces of the so-called "chemical traps."  
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Abstract. In the present article the author considered object and a subject of judicial 

examination in the theory and practice of a judicial ekspertology. 
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Judicial examination – the procedural 

action consisting in research by the expert (the 

owner of special knowledge) at the request of 

the investigator (court) of material evidences, 

other material objects and materials for the 

purpose of establishment of the actual data and 

circumstances important for the correct 

permission of a criminal or civil case. 

Establishment of relationship of cause 

and effect between the made act and the come 

negative consequences requires carrying out 

judicial examinations. Concepts of a subject 

and object of judicial examination are among 

key in the theory and practice of a judicial 

ekspertology . More than forty years there are 

discussions among scientists-criminalists 

concerning concrete definition of concept of a 

subject of judicial examination. It is possible 

to allocate about seven points of view of 

different authors on this matter. The first point 

of view is based that such scientists as G. M. 

Nadgorny, N. P. Yablokov equate a subject of 

judicial examination to a subject of the 

relevant judicial and expert branch of 

knowledge. Other scientists, such as M. Ya. 

Segay, consider that the subject and object of 

judicial examination have identical concepts. 

R. S. Belkin, V. M. Galkin D.Ya.Mirsky 

identify an examination subject with her result 

and the purpose. V. V. Aksenova, 

L.E.Arotsker, I.L. Petrukhin understand set as 

a subject of judicial examination resolved by 

examination of tasks or issues: the authors 

adhering to the fifth point of view V. D. 

Arsenyev, V. G. Zablotsky consider a subject 

of judicial examination from a position of the 

theory of knowledge; they understand as a 

subject of judicial examination as "the parties, 

properties and the relations of object (the main 

and auxiliary) which are investigated and 

learned by means (methods and techniques) of 

this branch of examination for the solution of 

the questions important for business and 

falling within the scope of the relevant 

branches of knowledge". 

In modern literature most of authors 

allocate that it is different concepts. Having 

analyzed the offered options, it appears, that 

the subject of judicial examination can be 

defined as the actual data important for the 

investigated case, established on the basis of 

special scientific knowledge. Other scientists 

identifying a subject and the direct purpose of 

examination (R. S. Belkin, V. M. Galkin, 

Yu.K. Orlov, A.R. Shlyakhov) claim that her 

subject are the facts (actual data, facts of the 

case) which are subject to establishment by 

means of examination. In the last publications 

on a case in point of the similar point of view 

Ya.V. Komissarova who understands as a 

subject of judicial examination "existing as 

part of objective reality the steady, typical 

phenomena, the facts, circumstances 

established by science and practice which can 

 

 


