














discovered circumstances.

" In our opinion, this is a clear
differentiation of the defense and prosecution
functions, as well as the role of the court that
best guarantees the realization of individual
rights in criminal proceedings. However,
analyzing the existing in Kazakhstan's criminal
procedure problems, we can conclude that for
the legitimate interests of the person are
sufficiently protected, the legislator needs a lot
more work .

~ Current trends of criminal - procedural
legislation of the Republic of Kazakhstan
aimed at guaranteeing that the rights and
freedoms of citizens, as well as the realization
of the constitutional principles of justice and
criminal proceedings are increasingly based on
the direction of protecting the rights of persons
involved in the process of orbit, the pre-trial
stage. Maximum high degree of protection of
the rights and legitimate interests of the

person, the more the person involved in the

orbit of criminal Justlce is the hallmark of a

Participation of the defender
preliminary investigation raises its Obiectivity
allows for @ more comprehensive assessment
of imputed episodes ., and sometimes a whole
to come to the conclusion that the innocence of
the accused . The main task of the defense
participates in the preliminary investigation i;;
to establish the facts of compliance with al
procedural rules and the clarification of the
circumstances  justifying  his  client or
mitigating his guilt .

Professional protector is obliged to
oppose any attempts to pressure on freedom
and in any case does not waive requirements
professional debt and ethics. On this requires
not only a defender of professional duty, but
also an active law advocacy. Excluding the
impact of foreign activities defender - a
general rule, do not allow interference
government bodies, public organizations and
individuals officials. The question now is
whether these established rules of law are
working. and if so, what position a lawyer
during the preliminary investigation stage in
reality. ]

Distribution of the adversarial principle,
which exists in criminal proceedings, at x




- Consequently, the officials and authorities

VOSTIZATVE (INGUISHOTIN ) WE P a v
&mtml proceedings at the stage of pre-trial
ings. as the bodies of inquiry,
~ preliminary investigation and prosecution are
not limited in their actions and make up a
whole in the system of criminal prosecution
and the prosceution. At this stage of the
criminal proceedings are possible costs.
1f we make our own analysis, we see that
a number of norms of Code of Criminal
Procedure is contrary to the provisions of
Atticle 23, Thus, the provisions of Art. 23
‘Code of Criminal Procedure are in conflict
with Art. 24 and Part | of Art. 34 Code of
Criminal Procedure stipulates that criminal
prosecution authorities (prosecutor,
investigator, body of inquiry, investigator)
must identify the circumstances, not only the
incriminating but also the exculpatory, not
only aggravating, but also mitigating his
responsibility and punishment.  Thus, the
prosecution is not separated from the
protection, and the investigation body carries
two defense and prosecution functions. And if
there are grounds under Art. Art. 35, 36 of the
CPC - and the resolution of the case.

TS T v s UEICTISE

would be recorded, assessed the evidence,
there is a criminal case. The position il;?:
that the prosecutor should be directed not only
to the indictment with the materials of the
criminal case, and the written opinion the
defense in the case, to some extent eased
further and the work of the court in deciding
on the appointment of the main trial, and
provided implementation of the principle of
cquality and the adversarial principle.
According h. 3 Article 23 of the burden
of proof brought against the accused the
charges entrusted to the prosecutor, the
defense opposes the obligation to use all the
means provided by the law and how to protect
the defendant (part 4 of article 23 of the Code
of  Criminal  Procedure). Although
declaratively approved the procedural equality
of the prosecution and defense. But what may
be in the same position on the one hand two
powerful public prosecution system, and on
the other - for the right to the public in the
form of a bar association. The lawyers in our
country will never have equal rights with law

enforcement or judicial authorities.  For
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