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Ecenanuen A.E., Toxanosa P.JK., Kaakysos E.A.
FOKTY um. M. Ay3306a

NMPOBJIEMbI MPABOBOE PEINYJINMPOBAHUE NOBbIYX
YrnesogorPoaoB B PECIMNYBJIMKE KA3AXCTAH

Pa3Besika u 100bIYa yIIIEBOJOPO/IOB, B COOTBETCTBUH C 3aKOHOJATEILCTBOM Pec-
nyonuku Kazaxcran — 3To Jiro0ble onepalii, KOTOpble CBS3aHbI C MOMCKOM U pa3Beil-
KO He(hTH M BKIIFOYAIOT: MOJIEBBIC I'€OJOTr0-re0(pH3NICCKHE HCCIACIOBAHNS, CTPYKTYP-
Hoe OypeHue, OypeHHE IMOWCKOBBIX M Ppa3BElOYHBIX CKBAXMH, a TaK)Ke OIBITHO-
TIPOMBIIIIEHHBIE Pa0OTHI HA MECTOPOXKACHHSX, HAXOMAIINXCS B pa3Besike (pa3Beska), a
TaKxKe JIFoObIe OIepalii, CBSI3aHHbIE C U3BJICUCHHEM Ha IIOBEPXHOCTh HEPTH 1 BKIIIOYa-
€T B TOM YHCJIC: CTPOUTENBCTBO ¥ SKCIUTYaTaIHIO MTO36MHOTO M Ha3eMHOTO TPOMBIIII-
JICHHOTO 00OpPYJOBaHUS U COOPYKCHHI; U3BJICUCHUEC HE(PTH HA TOBEPXHOCTh, OPTaHU-
3allI0 ¥ MOAJEpKaHue pabodyero mpolecca B AKCIUTYaTallHOHHBIX CKBOKHHAX; 00pa-
0OTKYy ¥ OYHCTKY He(PTH; H3BJICYCHHE ITOITYyTHBIX KOMIIOHEHTOB U3 HEPTH. [1]

IToscHuM, uTO He(hTH — 3TO ChIpast HE(Th, ra30BbI KOHAEHCAT W MPUPOTHBII
ra3, a TakKe yIJIEBOJOPOMBI, TIOJIyYeHHBIC ITOCIIE OYUCTKH CHIPOi HeTH, IIPHPOTHO-
ro raza u 00pabOTKH FOPIOYUX CIAHIIEB WM CMOJHCTHIX ECKOB. [2]

[epeyeHb yriieBoA0POOB YKa3bIBACT HA BUIBIL:

1. Anudaruueckue ¥ alUIUKITYCCKUE YTICBOIOPOAbI (HACHIIICHHBIC M HCHA-
CBILIICHHEIE):

a) YIIeBOJOPOIBI psiga MeTaHa: OyTaH, H300yTaH, IIEHTaH, H30MCHTaH, TeKCaH,
OKTaH, M300KTaH, HOHAH;

0) yTrJIeBOJOPOABI psiza STHIICHA: OYTHIICHBI, aMIJICHBI, H300YTHIICH;

B) LMKJIMYECKUE HENpPEAEIbHbIE YIIICBOAOPOABL: IMKIONEHTAANECH, LUIMKIO-
MeHTAIMEH, UKIONCHTAIUECHIITPUKAPOOHII MapraHIa;

I') apOMaTHYECKUE YIIIEBOJOPOBI OJHO- MHOTOSACPHBIC: OCH30J, KCHIION, TO-
JIyOJ, STHIOCH30J, KyMOJ (IMU30MPONUIeHOSH30IT), KCHIIONbI, CTHPOIBI, AedeHu,
Ha(TaJIMH U UX TPOU3BOIHEIC.

2. T"anoreHonpou3BOAHBIE YIIIEBOAOPOIbI JKUPHOTO Psijia:

a) ¢roprponsBoaHble: (QTOPITHIICH, TUPTOPITHWICH, TPUPTOPITHUICH, TET-
padropaTuien, TpudropnponuieH, tudropaTtan, nekadpTopOyTaH u T.1. [3]

Takum 00pa3oM, YIJIeBOAOPO] — ITO MPOAYKT, MOJIYUYSHHBIH B pe3yJbrare o0pa-
00TkH He(TH, Ta3a U Jp. MPOAYKTOB Heap. ClienoBaTellbHO, TOBOPS O BOMPOCaX MPaBo-
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MEXOYHAPOAOHO-NMPABOBbIE ACMEKTbI PETYNIMPOBAHUA
AEATENIbBHOCTU TrOCYOAPCTB B KOCMUYECKOU COEPE

s yenoBevecTBa B XXI Beke KOCMUYECKas ACATEILHOCTh IPUOOPETACT OJTHO
13 pemaroInX, ecJId He perraromiee 3HadeHne. KocMiaeckne TeXHOIOTHH B yCKOPS-
FOIIEMCsl TIpoLiecce TI00aNH3aly 3aHUMAKOT JTHANPYIONIYIo mmo3uimtoo. CoBpeMeH-
HBIH STan pa3BUTHA KOCMHUECKON IESTENbHOCTH XapaKTepU3yeTCs OTCTaBaHHEM
MpaBOBOH 0a3bl OT OBICTPO Pa3BUBAIOIIUXCS HOBBIX BHIIOB M OPTraHH3AIIMOHHBIX
¢bopM nearenbHOCTH B KocMoce. HeyKIIOHHBIH pOCT KOCMUYECKO# IesTeNbHOCTH OT-
MedaeTcs Onaromapsi YBEIHYCHHIO KOMMEPUYECKOTO HCIIONIB30BAHMSA KOCMHYECKOTO
MPOCTPAHCTBA, OCOOCHHO B c(epe CIyTHHKOBOW CBS3W, a TaKXKe B cdepe yCIyr mo
3aIlyCcKy M JUCTAHIIMOHHOMY 30HAMpOBaHUIO. Bo3pacTaer u umcio cyObeKToB, BO-
BJICUCHHBIX B KOCMHYECKYIO JESTENbHOCTh. Ecnu B 3Toi clhepe M3HAYANBEHO TOITO
nomunupoBaiu CIIA u CCCP, 1o ceiiuac 6onee 30 cTpan 00iagaroT KOCMUYECKON
MIPOMBINUICHHOCTRIO 1 0osiee 100 cTpaH pa3BUBAIOT CBOM KOCMHYECKUE TPOTPAMMBbI
[1]. C pocToM BO3MOXKHOTO KOMMEPYECKOI'O HCIIOJIb30BaHUSI KOCMOCA, HAIpUMED,
pa3BUTHE KOCMHYECKOTO Typu3Ma [2], 3ToT (akTop mpuBeN K IMPUTOKY Pa3THIHBIX
HETOCYIapCTBCHHBIX CYOBEKTOB B cepy MEKIYHAPOJHOTO KOCMHYECKOTO MpaBa. B
YCIIOBHAX BO3PACTAIOIIETO YHCIA YYIACTHUKOB KOCMHYECKOH AEATENbHOCTH, €€ CTpe-
MHUTETHHON KOMMEpIIUAN3aH, TOSBICHUS HOBHIX (HOPM MEKITYHAPOIHOTO CO-
TPYAHUYECTBA HA YPOBHE UYACTHBIX KOMIIAHMH BO3HHKAET OCTpas HEOOXOAUMOCTh
KOOPAWHAIINN MEXITyHApOJIHOTO COTPYAHUYECTBA B KOCMHYECKOI 00J1acTH Ha HOBOM
YPOBHE; TEPECMOTpP BCETO CBOJA MEXIYHapOJHOIO KOCMHUYECKOTrO IpaBa COOTBET-
CTBEHHO BO3PAaCTAIOIINM TPeOOBAaHUSIM BPEMEHH.

Ha npoTsokeHMH HECKOJBKUX ECSTUIETHH HOPMBI MEXKAYHAPOAHOIO KOCMHYE-
CKOT'0 TIpaBa CIIOCOOCTBOBAJIM COXPAHEHMIO MHpa, KaK B KOCMOCe, Tak U Ha 3emie. On-
HaKO PEIIUTh ATy MpoOIeMy OCHOBATENIFHO BCE €Ille He yIaeTcs. 3apOJuBIIascs HOBas
OTpacib YeIOBEUECKON JeSITeIbHOCTH, HECOMHEHHO, HE MOITIa pa3BUBAThCSl CTUXHUIHO,
JUTSL 9ero TpeOOBaJICh ONpe/ielicHHbIe NPaBrila, YCTAHABIMBAIOIINE PAMKH IIPEIEIIOB,
CIICPKUBAIOIINX HAMEPEHHS OTICIBHBIX TOCYIaPCTB, CIIOCOOHBIX UITH BOIPEKU HHTE-
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pansion of corruption, low qualification of the investigating authorities, high turnover
of staff, and other negative phenomena.

In our opinion, the Prosecutor’s Office should be given back the investigation
functions on the most important and dangerous criminal offenses, as well as in cases of
law enforcement officials. At the same time, we note that the Prosecutor’s Office should
not be non-judicial body; all conflicts with the law should be resolved only through the
courts. Thus, respect for the law would be fostered in citizens. That is the position today
that is enshrined in the Russian Federation. Thus, in accordance with the Federal Law
«On the Prosecutor’s Office of the Russian Federation» and criminal procedure legisla-
tion the Prosecutor’s Office is entrusted with prosecution as one of the functions. For
this purpose, the Prosecutor’s Office has its own investigative unit. The Law (Article
126 of the Criminal Procedure Code of the Russian Federation) refers to exclusive juris-
diction the Prosecutor’s Office the investigation of the most complex and dangerous
crimes. The exclusive competence of the Prosecutor’s Office also includes investigation
of crimes, regardless of qualification, committed by prosecutors and investigators of the
Prosecutor’s Office (Article 42 of the Law «On Prosecutor’s Office»).

Investigations by other investigative bodies of crimes falling within the exclu-
sive competence of the Prosecutor’s Office is restricted. At the same time, the inves-
tigator of the Prosecutor’s Office is entitled to conduct preliminary investigation of
any criminal proceedings. When investigators of the Prosecutor’s Office conduct
their investigation of crimes the Prosecutor performs two functions: supervision of
legality and guidance of relevant prosecution body, i.e., creation for an investigator of
conditions necessary to carry out his task [7, c. 24].

The same opinion has a well-known Kazakh researcher, practitioner, former
First Deputy Prosecutor General of Kazakhstan, now a member of the Constitutional
Council of Kazakhstan I. Bakhtybayev. He believes that today it is necessary to re-
vive the investigative function of the Prosecutor’s Office. «The old barriers in the
form of Article 84 of the Constitution of the Republic of Kazakhstan are abolished.
We believe that we need a gradual approach to revival of the investigative unit, to
begin we need to study the real case category for crimes committed by law enforce-
ment officials. In addition, for education of the relevant staff at least five years are
needed, during this period they need to go through the practical work and gain some
experience, skills» [11].

This proposal is supported by S. Ongarbaev at the scientific conference in 2002,
«In the first place we should expand powers of the Prosecutor’s Office on organiza-
tion of crime prosecution as the most effective tool for suppression of illegal actions.
The first step in this direction was made in the form of granting the Prosecutor Gen-
eral of the Republic the right to form investigative teams and appoint the Prosecutor
as head of this group. However, this measure in the current situation is clearly insuf-
ficient. Oblast prosecutors also should be lawfully given the same right so that they
can promptly and effectively respond to serious violations of the law. In addition, ex-
cessive concentration in one body of all aspects of criminal prosecution is against the
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