KasakeTantoso

OJ1-OAPABU ATbIHOAFBI KASAK ¥JTTTbIK YHUBEPCUTETI
KASAXCKUN HALUMNOHAIBbHBbIN YHUBEPCUTET UMEHU AJTb-®APABU
AL-FARABI KAZAKH NATIONAL UNIVERSITY

3AH ®AKYITBTETI
FOPUANYECKUN ©AKYIBTET
FACULTY OF LAW

CTyl[eHTTep MEH zKaC FaAbIMJAaPAbIH

«MAPABH 9AEMI»

aTTbl XaAbIKaPAADbIK FhIABIMH KOH(e peHLUHSACHI

Me:xaynapoanas koHdepeHIHs CTYIEHTOB H MOAOJbIX YYEHbIX

«MAPABH 9AEMI»

International Scientific Conferenee of Students.and Young Scientists

«FARABI ALEMI»

06-08.04.2023



OJI-OAPABU ATBIHAATBI KA3AK ¥JITTBIK YHUBEPCUTETI
3AH ®AKVYIJIBTETI

KA3AXCKUIN HAITMOHAJIBHBIN YHHUBEPCUTET UMEHHU AJIb-OAPABU
IOPUINYECKUUN ®AKVYIIBTET

AL -FARABI KAZAKH NATIONAL UNIVERSITY
FACULTY OF LAW

«DAPABU OJIEMI»

aTThI CTYJICHTTEP MEH JKacC FaJbIMAapIblH
XaJbIKapaJbIK FHUTBIMU KOH(DEPEHITUSACHIHBIH
MATEPUAJIJIAP xuHarbl

2023 oacorn 6-8 cayip

COopHUK MaTepHATIOB
MexryHapoJHOM KOH(GEPEHIINA CTYICHTOB M MOJIOABIX YYCHBIX

«DPAPABU OJIEMI»

Anmamol, Kazaxcman, 6-8 anpens 2023 2o0a

Collection
of the International Conference of Students and Young Scientists

«FARABI ALEMI»

Almaty, Kazakhstan, 6-8 april 2023

AnMartel
«Ka3zak yHuBepcureti»
2023



V]IK 34
BBK 67
® 23

Pexomenoosano k newamu Yuenvim cogemom opuouueckoeo gaxyrvmema
Ka3HY umenu anv-Dapabu

PenaknuoHHasi KOJLIerns:
baioenvounos /I.J1., Anumkynoe E.T., Oncimem H.M.

CoopHuk MaTepuanoB MexIyHapOoaAHOW KOH(MEPEHIMH CTyIEHTOB U MOJOJBIX YYEHBIX
«Dapabu onemi». Anmatel, Kazaxcran, 6-8 anpens 2023 roga. — Anmatel: Kazak yHUBEpCHUTETI,
2023.—-587 0.

ISBN 978-601-04-6287-8

Crarbu U3aHbl B aBTOPCKOW PEAAKIIUU.

© On-Papadu areiHnars Kaz¥V, 2023.



CEKIUA «'PAKJAHCKOE, CEMEWHOE 1 NPEAITPUHUMATEJIBCKOE
ITPABO»

Aboaykansip LT

Ka3zHY umenn anp-Dapadu,

IOpUANYECKHi (PaKymbTeT, MarucTpant 1 Kypc
Aodaiinearanuos T.M.

K.I0.H., IOLICHT

3AIMTA UHTEJUIEKTYAJIBHOM COBCTBEHHOCTH B KOCMAYECKOM
MMPOCTPAHCTBE - IIPABOBOI OB30P

B macrosmeld cratbe  paccmarpuBaeTcs  (PYHKIMOHMPOBAHHME  MHTEIJUIEKTYyaJIbHOMN
COOCTBEHHOCTH B COYETAHUU C ABYMS MEXKIYHAPOIHBIMU MPUHIMUIIAMH KOCMUYECKOTO MpaBa M To,
KaK 3allliTa UHTEJUIEKTyalbHOW cOOCTBEHHOCTH (YHKIIMOHUPYET B KocMoce. CTarhs pasjieieHa Ha
Tpu dYacTH. B mepBol 4YacTW CTarbu pacCMaTpUBAIOTCMU3as MEXIYHAPOAHbBIC TPUHIIHIIEI
KOCMHYECKOTO IpaBa, CONIAaCHO KOTOPHIM KOCMHYECKOE MPOCTPaHCTBO, Bkitoyas JIyHy u apyrue
HeOecHbIE Tena, He MOUICKHT HAMOHAJIBHOMY KOHTpOJO. lIpucBoeHMe myTeM MpUTSA3aHUS Ha
CYBEPEHHUTET U €r0 OCBOCHHE SIBISIOTCS IMPEPOraTHMBON BCEr0 YEIOBEUYECTBA U KOHTPACTUPYIOT C
TEPPUTOPUATBHBIM XapaKTEPOM PEXKHUMa 3aIIUTHl HHTEIUIEKTYaIbHOM COOCTBEHHOCTH.

Kpome Toro, B cTarbe OLIEHUBAETCS OTYETIMBAS YepTa TAaKUX YHOMSHYTBIX MEXKIYHAPOIHBIX
MIPUHITUIIOB «TOCTOSTHUE BCETO YEIIOBEYECTBA» B CPAaBHEHHH C MOTEHIIMAJIOM HHTEIUIEKTYaJbHOU
COOCTBEHHOCTH KaK MHCTPYMEHTa JUIsl HeA0OpOCOBECTHOTO coramieHus. Bo BTopoil yactu cratbu
UCCIIEYEeTCsT MPUMEHEHWE CHCTEMBl 3allUThl MHTEIUIEKTYyaJbHOH COOCTBEHHOCTHM B OTHOLICHUH
KOCMHYECKOH J1eATeIbHOCTU. TpeThs 4acTh CTaThU MOCBsIIECHA Iepu(epuitHOMY U3yUCHHIO TaHHBIX
JMCTaHIIMOHHOTO 30HINPOBAHHS M «KOCMUYECKUX H300pETCHUI» M MX 3aIIUTHI B pAMKaX aBTOPCKOTO
IpaBa ¥ MAaTeHTHOTO IpaBa.

HNuTesiekTyadbHasi COOCTBEHHOCTh M MEKIYHAPOAHbIe MPHHIHUIBI KOCMHYECKOr0
npasa.

«[IpaBa Ha MHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTh MOT'YT MPUOOPETATHCS U IPUMEHSATHCS ABYMSI
cioco0amMH: TEPPUTOPHAIBHO W Ha MeEXIyHapogHoM ypoBHe» [1]. Korma wuHTemnexTyasibHas
COOCTBEHHOCTH 3apETUCTPUPOBAHA B OJHOM CTpaHe, MpaBa Ha MHTEIUICKTYaJbHYIO COOCTBEHHOCTD
3alMIIEHBl TOJIBKO B 3TOM cTpaHe. TeM He MeHee, He OyleT HEBEpHbIM CKa3aTb, YTO B paMKax
COBPEMEHHOM IepeloBO MHOTOCTOPOHHEH 10roBopHOW 0a3bl, Kacatouieiics npas WC, 3amura
TakoBbIX MpaB MC HOCUT MpakTUYecKH IOOANbHBIM XapakTep, MOCKOIbKY TOCYIapCTBO-YUYaCTHUK
JI0TOBOPA MOKET MPENOCTABUTh HAIIMOHAIBLHBINA PEXXUM HHOCTpaHHOMY TpaBy VC u 3ammmars wim
obecreunBaTh COONIOACHNE TAKUX HHOCTPAHHBIX MPaB MHTEIJIEKTYaIbHOW COOCTBEHHOCTH B PaMKax
CBOEH IOPUCIOUKIIMKM TIOCPEACTBOM CBOETO BHYTPEHHEro 3akoHojaareinbcTBa [2]. Hemw3s He
yTBEP)KIaTh, YTO CyBEepEHHAas FOPUCAUKIINSA TOCYAapCTBA UMEET LIEHTPaJIbHOE 3HAUSHHE JJIS 3aIUThI
npaB WC, crnenoBarenpHO, TpoOieMbl BO3HHUKAOT, Korma mpaBa MC paccmarpuBaioTcs B
KOCMUYECKOM MTPOCTPAHCTBE, I/I€ HENb3sI IPEAbSBIATH IPETEH3UU Ha CYBEPEHUTET.

Crarbum 1 m 2 JloroBopa O MNpHHIMUIIAX AESTEILHOCTH TOCYIapCTB MO HCCIEIOBAHUIO U
MCIOJIb30BaHUIO KOCMHUYECKOTO NMPOCTPAaHCTBa, BKItouast JIyHy u apyrue HeGecHble Tena 1967 rona
(mamee mo Tekcty — «JloroBop mo kocmocy») [3] yrBepkmaroT, uTo: 1) uWccienoBaHHWE W
UCTOJIb30BaHNE KOCMHYECKOTO IMPOCTPAaHCTBa, BKmModas JIyHy W Jpyrue HeOecHble Tena,
OCYIIECTBIISIIOTCS Ha OJ1aro M B MHTEpEcax BCEX CTPaH, HE3aBUCHMO OT CTETICHH X SKOHOMHYECKOTO
WIA HAaydHOTO PAa3BUTUS, U SBISIOTCS JOCTOSHHEM BCETO YEJIOBEYECTBA; 2) KOCMHUYECKOE
MIPOCTPAHCTBO, BKItoUas JIyHy U ipyrue HeOecHbIe Tena, CBOOOTHO JUTsl HAYYHBIX MCCICAOBAHUM, U
roCyJlapcTBa COJACHCTBYIOT U MOOMIPSIOT MEX/TYHAPOIHOE COTPYAHUYECTBO B TAKUX UCCIICAOBAHMSIX;
3) KOocMHYEeCKOoe NpPOCTPaHCTBO, BKIrouas JIyHy W Japyrue HeOecHBbIE Tena, HE TIOAJICKUT
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HallUOHAJBHOMY IPUCBOCHUIO HU IyTEM MPOBO3MIALICHUS Ha HUX CYBEPEHUTETa, HU MYTEM
MCIIOJIb30BaHUS WJIM OKKYTIALUU, HU JIIOOBIMH JPYTUMHU CPEICTBAMH.

AnHanorn4HeIM 06pa3oM, Jlekmaparus 0 MEXIyHapOIHOM COTPYAHUYECTBE B UCCICAOBAHUH U
MCIOJIb30BaHUHM KOCMHYECKOTO MPOCTPAHCTBA HA OJ1aro ¥ B MHTEpEcax BCEX roCyAapcTB, ¢ 0COObIM
y4eToM noTpedHocTel pa3BuBatonuxcs ctpad 1996 roga [4] npemycMarpuBaeT 4To UCCISI0BaHUE U
MCIOJIb30BaHUE KOCMUYECKOTO MPOCTPAHCTBA B MUPHBIX IENAX: 1) ocyuiecTBisieTcs Ha O6iaro u B
HMHTEPECAX BCEX FOCYJapCTB, HE3aBUCUMO OT CTENIEHU MX SKOHOMHYECKOT0, COIIMAJIbHOTO U HAyYHO-
TEXHUUYECKOTO Pa3BUTHS, U SIBIAETCS JTOCTOSHUEM Bcero yenoBeuectBa. Ocobo cleayeT yUuThIBaTh
NOTPeOHOCTH PA3BUBAIOIIUXCS CTPaH; 2) TOCYAApCTBAa BOJIBHBI ONPEAETSATh BCE ACHEKTHI CBOETO
Y4acTHsl B MEXAYHAPOJHOM COTPYIHHYECTBE B MCCIEHOBAHUU U HMCIOJIb30BAHHUM KOCMHYECKOTO
MPOCTPAHCTBA HA CHPABEIJIMBOM W B3aUMOIPUEMIIEMON OCHOBE. JlOrOBOpHBIE YCIOBHS TaKHUX
COBMECTHBIX MTPOEKTOB JIOJDKHBI OBITH CHPABEIJIMBBIMU U Pa3yMHBIMH, U OHU JOJKHBI MTOJHOCTHIO
COIVIaCOBBIBATbCSI C 3aKOHHBIMHU IIpaBaMM M MHTEPECAMHU COOTBETCTBYIOLIUX YYACTHHUKOB, TaKUMH,
HanpuMep, Kak MpaBa Ha UHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTb.

XOTh U y4acTHE YAaCTHOTO CEKTOpa B KOCMUYECKON JEATEIBHOCTU CErO/IHS CTAaHOBUTCS BCE
0oJiee MPO3pauHbIM U 3aMETHBIM, OTMEYCHHBIE BBIIIE MPUHIIUIIBI MEXKAYHAPOIHOTO COTPYAHHUECTBA
1 KOJUIEKTUBHOI'O Pa3BUTHS BCE €II€ JCHCTBYET.

C onHOM CTOPOHBI, APrYMEHTOM MOXKET OBITh TO, UTO JIMIIEHUE KOMMEPUECKHUX MPEAnpUsTUI
J0XOZIOB OT MX WHBECTHIIMHA WM KOMIIPOMETANWs HMX TpPaB HHTEIIICKTYaJbHOH COOCTBEHHOCTH
MOCPEICTBOM MPUHYAUTENBHOTO JIMIIEH3UPOBAHUS MOXKET OKa3aTh HEOIaronpusaTHOE BO3/ICHCTBHE HA
UCCIIEIOBAHUS M Ppa3pabOTKU TEXHOJIOTMH, CBA3aHHBIX C MCIOJIb30BAHUEM KOCMHUYECKOIO
npoctpancTBa. C Jpyrod CTOPOHBI, MOXHO BO3pPa3uTh, YTO TEXHOJIOTMU JUCTAHLHOHHOTO
30HAMPOBAHUS W HAOMIOAEHUS 3eMJIM, a TaKXKe TEJIEKOMMYHUKAIIMOHHBIE TEXHOJIOTUU CTalu
MPAaKTUYECKU HE3aMEHUMBbIMH JJIi  COLMAJIbHO-3KOHOMUYECKOTO Ppa3BUTHUSL  Pa3BUBAIOLUXCS
rocynapctB. HekoTopble yueHble yTBEPKIAIOT, UTO HE TOIBKO KOCMUYECKHUE TEXHOJIOTUU U PECYPCHI,
KOTOpBIE MOTYT MOAJEPKUBaThb TEPPUTOPUAIBHOE PA3BUTHUE, HO M TEXHOJOTHH, KOTOPHIE MOIYT
MPEJOCTAaBUTh TOCYJApCTBaM JOCTYH K KOCMHYECKOMY MPOCTPAHCTBY, OBUTM HEIOCTYIHBI IS
Pa3BUBAIOIIUXCS TOCYIAPCTB MOCPEACTBOM IMATEHTHBIX 3aKOHOB.

Bcemupnas komuccus mo 3Tuke HaydHbIX 3HaHUM W TexHojoruii (KOMECT) paccmarpuBas
STUYECKUM ACTIEKT KOCMUYECKOW EATEIbHOCTH, PEKOMEHI0BANIa Ha CBOEH BTOPOM ceccud [5]:

[IpuHATH Bce HEOOXOIMMBIE MEPBI [Tl TPEIOCTABIIEHUS HCCIIEI0BATENsIM CBOOOAHOIO TOCTya
K Hay4YHBbIM JaHHBIM, YTOOBI TapaHTUPOBaTh OOMEH 3HAHMUSMH B LIEJSAX COJCHCTBHUS HAyYHOMY
Iporpeccy; Npe1oCcTaBuTh HayyHble KOCMUYECKHE JaHHBIE B PACHIOPSKEHHUE Pa3BUBAIOLIUXCS CTPAH;
CIOCOOCTBOBATh OINPENEIECHUIO MPOLEAYp, MO3BOJISIONMX COBMECTHO MCIOJIb30BATh IMOydaeMble
BBITO/IbI, YYUTHIBAsI 3aKOHHBIE MHTEPECHl 3TUX CTPAaH M JEHCTBYS MaKCUMAJIbHO CHPABEIJIUBBIM U
cOaraHCUPOBaHHBIM 00pa3oM.

B tom ke nyxe crarba 66 (2) m crarksa 67 CornamieHusi IO TOPrOBBIM acleKTaM IpaB
unTemnektyanbHol cobctBeHHOCTH (TPUIIC) 1994 roma comepskar HaBOIAIINE HA Pa3MBIILICHUSI
MIOJIOKEHUS], COINIACHO KOTOPBIM DPAa3BUTOE TOCYIAPCTBO-WIEH MOXET MPEAOCTaBIATh CTUMYJIBI
MPEANPUITHIM U YUPEXKICHUSIM Ha CBOEH TEPPUTOPHH C 1IEJIbIO MOOUIPEHUS U NTePEAaun TEXHOIOT Ui
HauMeHee Pa3BUTOMY IOCYAApCTB U Pa3BUThIE TOCY/IapPCTBA-UWIEHBI MOT'YT OKa3bIBaTh IO 3alpoCcy U
Ha B3aMMHO COIJIACOBAaHHBIX YCIIOBUSX TEXHHUYECKO€ W (UHAHCOBOE COTPYAHHUYECTBO B IOJIB3Y
Pa3BUBAIOIINXCS U HAUMEHEE Pa3BUTHIX FOCYIaPCTB-UJIECHOB [6].

He xBaraer ompeneneHHOT0 MexaHHW3Ma M CTPYKTYpPbI, KOTOpbIE MOIIH Obl CHpaBeIJIMBO
BBIHOCUTH OIICHOYHBIC CYXJICHHS M OOeclednBarh OalaHC MEXIY COIHaTbHO-IKOHOMUYECKOH
CIPaBEUIMBOCTHI0O M TIPaBaMU HMHTEJUICKTYallbHOM COOCTBEHHOCTH B OTHOIICHHUH KOCMHUYECKOMN
neAaTebHOCTU. Takxke MOXHO oTMeTuTh, 4To OOH npu3Hama nNOTEeHIHAT KOCMUYECKOU
JesITeTbHOCTH KaK CPeICTBA INT00ATBHOTO BCEOOBEMITIOIETO COIIMAIbHO-I)KOHOMUYECKOTO Pa3BUTHSL.
VYopasnenue Opranuzanuu OObeanHeHHbIX Harmuit mo BompocaM KOCMHYECKOTO MPOCTpPaHCTBA
Opranu3oBaio (GOpyMbI BBICOKOTO YPOBHSI ISl PACCMOTPEHHUS MEXKCEKTOPAIbHOTO BO3ACUCTBUSA
WHTETPAIlM SKOHOMUYECKHX, DKOJIOTHYECKHUX, COIUAIBHBIX, TOJUTHYCCKUX ¢ HOPMATHBHBIX
ACTIIEKTOB KOCMHYECKOTO MPOCTPAHCTBA B WHTEpEcax IMO00ATbHOTO YCTOHYMBOTO pa3BUTHS [7].
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KocMoc kak ABMXKyIIas cujia COLMAIbHO-DKOHOMHYECKOTO YCTOHYMBOro pa3BuTHs B [lyOaiickoii
nexmapanuu 2016 roma [8] yTBEp)KIAaeT, YTO «OCBOECHHE KOCMOCA SBIISIETCA JOJITOCPOYHBIM
JBUTaTeJIeM WHHOBAIMH, YKPEIUICHHEM MEXIYHAPOAHOTO COTPYIHHUYECTBA HAa BCEOOBEMITIOIIECH
OCHOBE MEX1Y CTpaHaMM U CO3aHUEM HOBBIX BO3MO)KHOCTEH Ui pelleHHsl III00aIbHbIX MIPOOIIeM,
M 4TO 3Ta 001aCTh MOIJIa ObI M3BJICYb BHITOAY U3 CO3AaHUS MEXaHU3Ma KOOPAWHAIIMH UCCIIETOBAHUN
Y MHHOBALIMI HA ITI00AJIbHOM YPOBHEY.

Hcxonst n3 nonoxxenuii JloroBopa o KocMoce, KOTOPBIH MPOBO3IIALIAET MPUHIIUIT CBOOOBI B
KOCMUYECKOM IPOCTPAHCTBE, OTAEIbHBIE CTPaHbl JOJKHBI CO3[aTh, B COOTBETCTBUU C
BO3JIOKEHHBIMH ~ OOS3aHHOCTSIMH M BO3MOXHOCTSIMH, TIPEIOCTABISEMBIMH  BCEOOBEMITIOIIEH
CHUCTEMOH  MyOIMYHOIO  MEXKIYHapOIHOIO  KOCMHYECKOrO  IpaBa, IpPaBOBOM  KIIMMAT,
CHOCOOCTBYIOIIHI Y4aCTHIO YaCTHOTO OM3HECA B KOCMUYECKON JAESITETLHOCTH.

HuTe/uiekTyabHasi COOCTBEHHOCTh H KOCMUYeCKas 1esATeIbHOCTh

C ydeTroM TeppUTOPHAIBHOTO XapakTepa 3akoHOB 00 oxpane MC cyBepeHHas FOPUCAUKLIUS
rocyJlapcTBa SBISIETCS HENPEMEHHbIM YycloBueM i 3amutel npaB MC, cienoBaresbHO, Mbl
crankuBaemcs ¢ npobiemamu IC B OTHOIIEHHH KOCMUYECKOH JeSTETbHOCTH.

B nensx oxpansl MC Moxer ObITh mnpoBefeHO paznuuue Mexnay (1) kxocmuueckoi
JeSITENIbHOCTBIO, KOTOPAasi MOYKET OCYIIECTBIIATHCA B KOCMUYECKOM IIPOCTPAHCTBE, BKIoUas JIyHy u
Apyrue HeObecHbIe Tela, Kak 00CyX/1a10Ch BbIlIe, (2) KOCMUUYECKOH 1eATeIbHOCThIO, KOTOPast MOXKET
OCYIIECTBIIATHCS B KOCMHUYECKOM ammapare Wid HHOM KOCMHUYECKOM OO0BeKTe, U (3) KOCMHUYECKYIO
JeSTeIbHOCTh WM, CKOpEe, JAEATEIIbHOCTb, CBA3aHHYI0 ¢ KOCMHYECKUM IPOCTPAHCTBOM, KOTOpas
MOJKET OCYILLECTBIATHCS B MpeesiaX TEPPUTOPUATbHON IOPUCIUKIIMU T'OCYyAapCTB.

Heo6xonumMocTh €IMHOM MeXAyHapOJHO-IPAaBOBOM 0a3bl MOXET OIIyIlaTbcs B OoJbLIeH
CTENEHU JUIsI KOCMHUYECKOW JIeATENbHOCTH, KOTOpash MOXKET OCYILECTBIATHCA 3a IpeaesaMu
TEPPUTOPUATBHBIX TPaHUL] TOCYAAPCTBA.

Ha nannom stane Heo0xon1uMo 0OpaTuTh BHUMaHue Ha KOHBEHIIMIO O perucTpaunu 00bEeKTOB,
3aIlyCKaeMbIX B KOCMHUYECKOE IPOCTPAHCTBO [9], KoTOpast COAEPKUT OIpeesieHHe «KOCMUYECKOTO
00BEKTay», «3aIyCKAIOIIEro TOCYIapCTBay, «rOCYIapCTBO PErucTpalun» U crarbio 8 Jlorosopa mo
KOCMOCY:

a) «3amyckKarolllee rocyJapcTBO» O3HAuYaeT: 1) TOCYIapCTBO, KOTOPOE OCYILECTBISET WU
OpraHu3yeT 3aIyCK KOCMHUYECKOT0 00BEKTa; i1) TOCYJapCTBO, C TEPPUTOPUHN UIIH YCTAHOBOK KOTOPOTO
OCYIIECTBIIIETCS 3aITyCK KOCMUYECKOTO 00BEKTa;

0) TePMHUH «KOCMMYECKUH OOBEKT)» BKJIIOUAET COCTABHBIE YACTH KOCMHUYECKOTO OOBEKTa, a
TaK)Ke CPEJICTBO €ro JI0CTaBKH U €r0 YacTH;

B) IOJ «TOCYIapCTBOM PETUCTPALIUN» ONpeAesseTcs 3alycKarollee TocyJapcTBO, B PETUCTP
KOTOPOTO 3aHECEH KOCMUYECKUN OOBEKT.

Crarps 8 Jloroeopa mo xocMocy 1967 roga mpeaycMaTpuBaeT, 4TO roCyJapCTBO-yYaCTHHUK
JloroBopa, B peructp KOTOPOTO 3aHECeH OOBEKT, 3amyLICHHBbIH B KOCMUYECKOE IPOCTPAHCTBO,
COXpaHseT IOPUCIUKINIO U KOHTPOJIb HaJl TAKUM OOBEKTOM M HaJ[ JIFOOBIM SKHUIIaXKEM 3TOro 0OBbEeKTa
BO BpeMsI UX HAXOXKJIEHUSI B KOCMUYECKOM IIPOCTPAHCTBE, B TOM 4HCIie U Ha HebecHoM Tene. [IpaBa
COOCTBEHHOCTH Ha KOCMUYECKHE OOBEKTHI, 3alyIIEHHbIE B KOCMUYECKOE MPOCTPAHCTBO, BKIHOUYAs
0O0BEKTHI, IOCTaBJIEHHbIE WM COOPYKEHHbIE Ha HEOECHOM TeJle, U Ha UX COCTAaBHbIE YAaCTH OCTAIOTCS
HE3aTPOHYTHIMH BO BPEMs UX HAXOXJEHHUS B KOCMHYECKOM IMPOCTPAHCTBE MJIM Ha HEOECHOM Telle,
WIM 10 BO3BpalleHUuu Ha 3emiito. Takue OObEKThl MM MX COCTAaBHbIE YAaCTH, OOHApyKEHHBIE 3a
npejenamMy rocyapcTBa-ydacTHika JloroBopa, B perucTp KOTOPOrO OHU 3aHECEHBI, JOJKHBI ObITh
BO3BpAllleHbl 3TOMY TOCyJapCTBY-y4acTHUKY JloroBopa; mpu 3TOM Takoe roCyAapcTBO JIOJKHO IO
TpeOOBaHUIO PEACTABUTH JI0 BO3BPAILCHHSI OTIO3HABATENIbHbIE JJAHHBIE.

MoxHO OTMETUTh JiBa MOMeHTa: (1) JOKTpMHA KBa3UTEPPUTOPHAIBHOCTH  OblIa
pacrpocTpaHeHa Ha KOCMUYECKHE OOBEKThI, M TOCYIapCTBO PETUCTPAIMU TOTYYNIIO0 FOPUCAUKIINIO B
OTHOIIIEHUU CBOETO KOCMHYECKOTO OOBEKTa W TepcoHajia Ha Hem; (11) 4TO HE 3aIyCKarolee
rOCyl1apcTBO, a TOCYAapCTBO PETUCTPALMM OCYLIECTBISAECT IOPUCIUKIHMIO B  OTHOIIEHUU
KOCMHUYECKOT0 00BEKTa.
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Paznnune Mexny cCOCTOSIHUEM 3allyckKa U COCTOSIHUEM PETUCTPALIMHU SIBIISETCS CYILIECTBEHHBIM.
B oTHOIIEHNN KOCMHUYECKOTO 00BbEKTa MPUMEHSETCSl He BHYTPEHHSS MTpaBoBast 0a3a 3amycKaroliero
rocyrapcTBa (KOTOpOE€ MOXKET OCYLIECTBUTh 3allyCK WM IPEIOCTAaBUTh  OIPEICIICHHYIO
TEXHOJIOTHIO), a BHYTPEHHSS IpaBoBasi 6a3a rocyjapcTsa perucTpaluu.

s mpuoOperenus u 3amuthl npaB MC B OTHOIIEHHH KOCMHYECKON ACSITEILHOCTH, KOTOpas
MO>KET OCYIIECTBIATHCS HA KOCMHUECKOM Kopaliie Wi HHOM KOCMUYECKOM 00BEKTE, MPEINOCHLIKON
MPUMEHUMOCTU TPHUHIIMIA KBa3UTEPPUTOPUATBLHOCTH SIBJIIETCS PETUCTpALlds BCEX KOCMUYECKHUX
00BEKTOB, KOTOPHIE MOTYT UMETh OTHOIICHHUE K MHTEIJIEKTyalbHOU COOCTBEHHOCTH.

H3yuyenue 6a3 TaHHBIX JMCTAHIMOHHOTO 30HAUPOBAHUS U MATEHTOB

ba3pl JaHHBIX JUCTAHIIHOHHOIO 30H/IMPOBAHUSA

HerBopueckue 0a3bl JaHHBIX - 3TO 0a3bl JAHHBIX, KOTOPHIE HE SIBJISAIOTCS TBOPUECKUMH, a
OCHOBaHbI Ha OIIPENIETICHHOM YPOBHE YCUJIMI U UHBECTULIUM.

Kpurepuu npasa na oxpany MC nist HeTBopuyeckux 0a3 JaHHBIX HE YCTaHOBIIEHBI ITI00AIBHO.
«locymapctBa-unersl BOUC 00cyX1ar0T BO3MOXKHOE BBEACHHE MEXKIYHAPOAHOM OXpPaHBI
HEOPUTMHAJIBHBIX 0a3 TaHHBIX, KOTOPHIE B HACTOAILEE BPEMs HE IO/JIEKAT OXPaHE B COOTBETCTBUHU C
3aKOHOM 00 aBTOpcKOM mpase» [10].

Hekoropele rocynapctBa obecrieunBaroT OxpaHy 0a3 JaHHBIX HETBOPUECKOIO Xapakrepa ¢
MOMOINIbIO TPAJAMIIMOHHBIX MPABOBBIX PaMOK aBTOpcKoro mpasa B obnactu UC, ecnu Takue 0azbl
JTAHHBIX HETBOPYECKOTO XapakTepa ObLIN CO3MaHbI Oiarofapsi JOCTaTOYHOMY CYXKACHHUIO, HAaBBIKAM,
TPYyAY WU UHBECTULIUSIM.

3amuTa 6a3 JaHHBIX ¥ HETBOPUYECKUX 0a3 TaHHBIX OT HECAHKIIMOHUPOBAHHOTO KOTIMPOBAHUS U
WCIIOJIb30BaHUsl  SIBJISIETCA  HEMPEMEHHBIM  YCJIOBUEM U1 KOMMEPYECKOTO  HCIIOJIb30BaHUS
IMCTAHIIMOHHOTO 30HIMPOBAaHHUS M TEONPOCTPAHCTBEHHBIX METOAOB, a TaKke 0a3 IaHHBIX,
CO3JIaHHBIX C MOMOIIBIO TOJOOHBIX METO/IOB.

[IpuHUMOBI, KacaroUMecs JUCTAHIMOHHOTO 30HIMPOBAaHUSA 3€MJIM M3 KOCMHYECKOTO
npocTtpancTBa 1986 1. [11] ABIAIOTCS €IMHCTBEHHBIM MEXIYHApPOAHBIM JOKYMEHTOM, IPHUHSATHIM
I'enepanbHoil AccamOiieeli B OTHOILIEHUH IUCTaHIIMOHHOIO 30HAUPOBAHUS, U 3TO TAK)KE€ BCETO JIMILb
MATKUN 3aKoH 0e3 yrnomuHanusi 00 oxpane C naHHBIX TUCTaHIIMOHHOTO 30HAUpOBaHUs. Tem He
MeHee, ONpeiesIeHUE «IIEPBUYHBIX JAHHBIX» U «00pa0OTaHHBIX JAHHBIX)», JAHHOE TaM B OTHOLIEHUU
JAHHBIX TUCTAHLIMOHHOTO 30HIUPOBAHUS, 3aCIyKUBAET BHUMAHUS:

«MEpBUYHbIE JIaHHBIE» - HeoOpaOOoTaHHBIE JlaHHBIE, IOJy4YaeMmble JIUCTAaHLIUOHHBIMU
JaTYNKaMH, yCTaHOBJICHHBIMH HAa KOCMHUYECKOM 00BEKTE, U KOTOPBIE MePeatOTCs UITH JOCTABISIOTCS
Ha 3eMJII0 M3 KOCMOCa TEJIEMETPUYECKUMHU CpEACTBAMU B BUJE 3JIEKTPOMATHUTHBIX CHUTHAJOB,
(OTOIIIEHKH, MATHUTHOM JIEHTHI WJIM UHBIMH CPEJICTBAMU;

«00paboTaHHBIE JaHHBIE» O3HAYalOT MPOAYKTHI, IOJyYeHHbIE B pe3yiabTare oO0paboTKu
MEPBUYHBIX TaHHBIX, HEOOXOAMMBIE JJIsl TOTO, YTOOBI OTI0OHBIE JAHHBIE MOYKHO OBLIO UCIIOB30BaTh.

B cootBercTBUM C oOmpeneraeHHeM, NMPUBEACHHBIM BbIIIE, «00paOOTaHHbIE AAHHBIE» MOTYT
paccMaTpuBarhbCsl Kak MEpeXOAHas KaTeropusi MeXJy HEOXpPaHAEMbIMU NEPBUYHBIMH JaHHBIMHU
JUCTAaHIIMOHHOTO 30HJUPOBAaHUS W IMpOaHaIM3UpoBaHHOW HHopmauuen. [IpoananusupoBaHHas
uHpopMarusi 0e3ycIOBHO, MOANAAAET MOJ 3alIUTy AaBTOPCKUX TMPaB, MOCKOJIbKY OHA SIBISETCS
PE3yIbTaTOM YEJI0BEYECKOTO U KOMIBIOTEPU3UPOBAHHOTO aHAIN3a MIEPBUYHBIX TAHHBIX.

C npyroit CTOPOHBI, MOXKHO CKa3aThb, YTO €CIIU BHIIICYTIOMSHYThIE ONpe/ieeHUs OyayT IPUHSATHI
g ueneit oxpansl UC, MOTYT BO3HHKHYTH ONpeelieHHble MpoOieMbl. 3HaUYeHHe, MpUAaBacMoe
MEePBUYHBIM JaHHBIM, MOXKET pazlU4aThCsi B 3aBHUCHUMOCTH OT Pa3jIMYHBIX MOTpeOHOCTEW WIn
KauecTBa JaHHBIX, KOTOpPbIE MOTYT MOTPEOOBAaThCS WM TNPUMEHSATHCS IS KOHKPETHOM
JesTeIbHOCTH, T.€. B HEKOTOPBIX BUJIAX JEATEILHOCTU TpeOyemas cTerneHb 00pabOTKU MOXKET OBbITh
3HAYUTEIFHO MEHBIIE TI0 CPABHEHUIO C APYTMMHU BUJIAMU AESITEIbHOCTH, TOCKOJIbKY TaKOTO 00beMa
TBOPYECTBA, CYXICHHI, HABBIKOB, Tpyla WJIM HWHBECTUIMH MOXET OBITh HEJOCTATOYHO ISt
KBaTM(UKAIIMK TaAKUX TIEPBUYHBIX TaHHBIX 17151 oxparsl VC.

HanpoTtus, mpu paccMoTpeHuu OONbIIMHCTBA T00ambHBIX pexumMoB MC B OTHOIIEHUU
NEeSITeIbHOCTH MO JUCTAHIIMOHHOMY 30HJAMPOBAHHMIO MOKHO MTPOCTO CKAa3aTh, YTO MPHU COOIOEHUU
KBaJIM(DUKAIIMOHHOTO KPUTEPHSI, KOTOPBI MOXKET OBITh YCTAHOBJIEH AJIsI OXPaHbl aBTOPCKUX MpPaB B
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COOTBETCTBHH C HAI[MOHAJHHBIM 3aKOHOJATEILCTBOM, IMEPBUYHBIC JAHHBIE WIM HA0Op JaHHBIX
JTUCTAaHIIMOHHOTO 30HIMPOBAHUS OXPAHSIOTCS KaK 00bEKT MHTEIIJICKTyalbHONH COOCTBEHHOCTH.

OHa 13 OCHOBHBIX ITPOOJIEM, CBS3aHHBIX C 3alIUTON JaHHBIX AUCTAHIIMOHHOTO 30HIUPOBAHMUS,
3aKJII0YAETCS] B TOM, YTO 3a4acTyr0 OXPaHIETCS HE caMO BBIpaKEHHE, a (aKTHUECKOE COJEpIKaHHE.
ABTOpCKOE TIpaBO, OJHAKO, KOHIICTITyaJbHO TIUIOXO TIOAXOAWUT JUISI TaKuX TPEOOBAHMIA.
[IpaBooOnamarensiMm peKoMeHyeTcs n30erarh 3asBJICHUN O MPUMEHUMOCTH 3l Thl aBTOPCKUX MPaB
K KOHTEHTY.

IlaTeHTHI

[TaTeHThI, CBS3aHHBIE C KOCMUYECKON JEATEIbHOCTBIO, MOTYT CTOJKHYTHCS C MpoOJieMamu,
CBS3aHHBIMM C KPUTEPHSIMHU TATEHTOCIIOCOOHOCTH HOBHU3HBI, H300pETATEIBCKOTO YPOBHSA U
MIPOMBINICHHON MPUMEHUMOCTH WM (DYHKIIMOHATBHOCTH «KOCMHUYECKHX H300peTeHuii». Moxer
CIIYYUTBCS TaK, YTO TEXHOJOTHS WJIM KOHKPETHBIN BUJI TTaTEHTa MOTYT paboTaTh TOJIBKO B YCIOBHSIX
MUKpPOTPABUTAIIMK, U IO3TOMY MOXET OBITh TPYIHO JO0Ka3aTh WU TPOJEMOHCTPUPOBATH HX
MIPOMBIIIUICHHYIO IPUMEHUMOCTh, H300peTaTeIbCKUN YPOBEHb WJIM HOBHU3HY Ha 3eMiie.

Kpome Toro, B cmydae mareHTa, KOTOPBIA MOXKET OBITh M300PETEH B KOCMOCE COBMECTHBIMU
YCWIMSIMU HECKOJBKMX TOCYIapCTB, MOKET BO3HHUKHYTh BOIPOC OTHOCHUTEIBHO OIpPEAeSICHUs
IOPUCIIUKIIUN U JIMIAa, KOTOPO€ MOXKET HMMETh MPaBO IOAaTh 3asBKYy HA IMAaTEHTHYIO OXpaHY.
bnaropasymue AUKTyeT MpaBWia, M COMAIICHHWE JOJDKHO OBITh 3aKIIOUEHO OO0 TOro, Kak
MpEANPUHUMATh TIOJOOHBIE COBMECTHBIC YyCHJIHA. MEXNpaBUTEILCTBEHHOE COMIAIICHUE O
MexTyHapoJHOW KOCMHUYECKOW CTaHIMM Tpa)kJaHCKOro HazHadeHus [12] mpencramisier coOoit
XOPOIIUN TPUMEP TAKOTO COTJIAIIECHUS.

3amuTa MaTeHTHBIX MpaB MPEJCTABIAET elle OAHY MpoOJieMy B OTHOIIEHHH KOCMHUYECKOMN
NEeSTEIbHOCTH, KOTOpast CBsI3aHA C TEPPUTOPUATIBLHBIM XapaKTEPOM OXpaHbI MATEHTOB U MPUHITUIIOM,
COMIACHO KOTOPOMY KOCMHUYECKOE MPOCTPAHCTBO SIBISETCS TOCTOSHUEM BCErO UEJIOBEUECTBA U HE
MOJIJICKUT HAIMOHAIBHOMY MPHUCBOCHHUIO.

C y4eroM H3JI0KEHHOTO BBIIIE, MOKHO CKa3aTh, YTO FOCYJApPCTBO PETHCTPALIMM UMEET IPABO
OCYIIECTBIISATH CBOIO CYBEPEHHYIO FOPUCIUKIIMIO B OTHOIIEHUU TPEOYEeMOro KOCMHUYECKOTO 00BhEKTa
WM KOCMHUYECKOrO ammapara, M MO3TOMY TOCYIapCTBO PETUCTpPAlMU JOJDKHO 3alluuiarh U
oOecrieunBaTh COONIO/IEHNE TTATEHTHBIX MPaB MOCPECTBOM CBOETO BHYTPEHHETO 3aKOHOAATEIHCTBA
JUTS 3alUThl UHTEIJIEKTYalbHONH COOCTBEHHOCTH. TeM He MeHee, B 3aBUCUMOCTH OT HOPMAaTHBHBIX
paznuuuii, MeXIy TOCYIapCTBOM M KOMIAHUSMHU, YYACTBYIOIIMMH B KOCMUYECKON JEsATEIbHOCTH,
KOTOpbIE MOTYT CO3[aBaTh MAT€HTOCIOCOOHBIE H300peTEeHHUs, MOTYT 3aKII04aThCs JIOTOBOPHBIC
OTHOUIEHUS U OTIPEACIIATHCS TOCYAapPCTBO, B KOTOPOM OYy/IET MEPBOHAYAIBHO UCTIPALITUBACTCS OXPaHa.

Xorss B paMkax MexXIpaBUTENBCTBEHHOIO COITIalleHuss 0 MeXAyHapOaHON KOCMHYECKON
CTaHIIMU TPAKIAHCKOTO 3HAYEHUs, TOCYapCTBa pa3padoTalid MEXIyHapOAHO-TIPABOBYIO 0azy Jist
OOCITY)XMBaHHSI U TIPOJABIDKEHUS «KOCMHUYECKUX H300peTeHuil» u paszpaboranu mnardopmy s
COBMECTHBIX KOCMHYECKHMX TMPOEKTOB, BCE K& HE0OXoAuMo pa3padoTarh TIOOATBHYIO U
BCEOOBEMITIONIYIO MEKIYHApPOAHYI0 0a3y A MaTeHTOCHOCOOHBIX KOCMHUYECKHX H300peTeHMIA,
YTOOBI 00ECIIEYUTh UCCIICIOBAHUS U Pa3pabOTKU KOCMUYECKOM TSI TEIbHOCTH.

B 3axniroueHuu crieyeT OTMETHTh, YTO MHPOBOE COOOIIECTBO pacCMaTPUBAET KOCMUYECKYIO
NESTETLHOCTh B KAUE€CTBE JIBMXKYIIEH CHIIBI COIIMAIBHO-IKOHOMUYECKOTO YCTOMYMBOTO PA3BUTHS U B
ATOW CBSI3U HEOOXOAMMO OOECTIEeYUTh 3AIUTy WHTEIIEKTYaTbHOW COOCTBEHHOCTH, CBSI3aHHOWU C
KOCMHUYECKOM JIEeATEITHHOCTRIO.

B oTHOmIEHHMM 3amUTHl TOBapHBIX 3HAKOB MOXKHO Kparko CKa3aTh, YTO, KaK TOJBKO
KOCMUYECKHI TYpU3M CTaHET J>KW3HECMOCOOHBIM, TOPTOBJISI M KOMMEPIHUS B KOCMHUYECKOM
MPOCTPaHCTBE OYAYT PaCTH, /WM B KOCMUYECKOM MPOCTPAHCTBE OYYT HCIIOJIb30BATHCS PEKIAMHbBIE
ITUTHI, TO TO0OHBIEC 3HAKH, KOTOPHIE MOT'YT OBITh HAHECEHBI HJIA Pa3MEIICHBI Ha O0PTY KOCMUYECKUX
00BEKTOB BIIOJIHE MOTYT OBITh 3aIUIICHBI B paMKax peXruMa OXpaHbl TOBAPHBIX 3HAKOB rOCYIapCTBa
PETUCTpAINH C MPUMEHEHHEM JIOKTPHUHBI KBa3UTEPPUTOPUATIHHOCTH.

MoXHO BO3pa3UTh, YTO BHYTPEHHHE 3aKOHBI 00 WHTEIJICKTYaJIbHOW COOCTBEHHOCTH B HX
HBIHENTHEM BHJI€ JOCTAaTOYHO TrapMOHM3WpoBaHbl. OIHAKO HENb3s HUTHOPHPOBATH TOT (DaKT, 4TO
pa3iinyHble TOCYAapCTBa MPUMEHSIOT COITIACOBAHHBIE WJIM MPHUHATHIE HA MEXIYHAPOIHOM YPOBHE
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MPUHIMIIEI CO CBOMMHU COOCTBEHHBIMH TOJKOBAHHUSMH U aJaNTHPYIOT UX K MaKCUMaJIbHO
JOTTYCTUMBIM TIpeieiaM JIsl YIOBICTBOPEHHUS CBOUX COOCTBEHHBIX OTPEOHOCTEH M MHTEPECOB.

[TonBoas uror, cieayer OTMETUTh, YTO TOCyAapcTBa MOTYT MPUHUMATh UM COIJIACOBBIBATH
MePEI0BYIO MEXKTYHAPOIHYIO IPAKTUKY WJIH IPUHITUIIBI M pa3padaThiBaTh MEXYHAPOIHO-TTPABOBYIO
0a3y, KoTopasi MOXKET YIOBIETBOPATh MOTpeOHOCTH MC B OTHOIIEHUH KOCMUYECKOH JIESTEIHHOCTH.
Paznuunple MHTEpPECH, @ UMEHHO MOTPEOHOCTh B MHHOBAIMAX, MCCIICOBAHUU W HMCIOJIb30BAHUH
KOCMHUYECKOTO MPOCTPAHCTBA, COLIMAIIbHO-KOHOMUYECKOM Pa3BUTHH, YACTHOM M TOCYAapCTBEHHOM
HWHTEpece, MHTEPEeCe MEHEE PAa3BUTHIX TOCYAAPCTB U IOOATBHOM yYCTOWYMBOM PAa3BUTHH JOJKHBI
OBITh YUTCHBI B YPaBHCHHUH IPHU pa3pabOTKe MepeloBOM MPAKTHKU WM MPUHIIUIIOB WU paMKax
pexxuma MC B OTHOIIEHMH KOCMHYECKOM AESTEIbHOCTH.

[TomoOHBIE MepenoBbie METOABl WM MPHHIMITEI MOTYT MPEAyCMaTpuBaTh, 4TO TOCYIapCTBA
MOTYT BKJIOYarb B CBOE BHYTPEHHEE 3aKOHOJATCIIbCTBO -  MPUHIUI  JOKTPUHBI
KBa3UTEPPUTOPHUATIBHOCTH, 33  HMCKJIIOYEHHEM  JOKTPUHBI ~ BPEMEHHOTO  IPHUCYTCTBUS,
npeaycMaTpuBarh TOJIOKEHHUsT 00 OciIabjieHWH CEKPEeTHOCTH B OTHOIICHHMH COBMECTHOM
KOCMUYECKOU JIESITeIbHOCTH, MPEAYyCMaTpUBaTh MPABOMOYHOCTh KPUTEPUHU 3AIUTHl HETBOPUYECKHUX
0a3 MaHHBIX W/MIU HAOOPOB MEPBUYHBIX JAaHHBIX, CO3JIaHHBIX B PE3yabTaTe AEATEILHOCTH IO
JTUCTAaHIIMOHHOMY 30HMPOBAHUIO, TIPEAYCMATPUBATh KPUTEPUN MATEHTOCIIOCOOHOCTH KOCMUYECKHUX
M300peTeHuil, MpeaycMarpuBarh CTUMYJBl JUIS YAcTHBIX OpraHU3aluid, dYTOObI TOOMIPATH
MEXIYHAPOIHOE COTPYIHMYECTBO B KOCMHUYECKOW JESITCIIBHOCTH M OOMEH TEXHOJOTHUSAMH IS
MMOCTABJIEHHBIX LIENIEH.
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