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AHHOTAUUA. YBEIMYECHUE TapaHTHU IIpaB M 3aKOHHBIX HWHTEPECOB JIWII,
YYaCTBYIOIIMX B YTrOJOBHOM IIPOLIECCE COOTBETCTBYET KaK MHTEpECaM JIMYHOCTH,
TaK M WHTEpecaM 00IecTBa B IeJIOM. TOJBKO MPH yCIOBUN TapaHTUPOBAHHOCTU
MPaB M 3aKOHHBIX MHTEPECOB JMI, YYaCTBYIOIIMX B YLOJOBHOM MPOLECCE H
MpeXJIe BCEr0 OOBUHAEMOTO, BO3MOXKHO BBITIOJHEHHWE 3a/lad  yTOJIOBHOTO
CyZIOIIPOU3BOJICTBA.
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KOHIICTIHs, TPAaBOBasi MOJIMTUKA, CYJONPOU3BOJCTBO U T.J1.

[IpaBonpuMeHUTENbHAS JI€ATEIBHOCT, MO 0OOpb0€ C MPecTymHOCThIO B
NEPBYIO OYepe/ib JOJKHA ObITh HAIpaBJIeHa HA OXPaHy YCTAHOBIEHHOTI'O 3aKOHOM
cTaTyca JUYHOCTH, OO€cCleueHHEe TMOJHOLUEHHBIX BO3MOXKHOCTEH pean3aluu
CyObeKTamMH  OOIIECTBEHHBIX OTHOIIEHWHW CBOMX TMpPaB H  HUHTEPECOB.
[IponeccyanbHOE MPUHYKIECHUE MTOCTOSTHHO HYKJIA€TCSl B OTPAHUYEHUU CTPOTUMU
paMKaMH CTIPaBEITTUBOCTH U 11€J1IeCO00Pa3HOCTH.

OOecrnieueHre MpaB YYaCTHUKOB pacciefoBaHus corjacHo KoHcTuTyuuu
PecniyOnukn Ka3zaxcran AOMWKHO OTBEeYaTh MPEACTABICHUSM O UEJIOBEKE, €ro
KU3HH, TpaBaX M CBOOOJAX, KaK O BBICIIMX IIEHHOCTSX W COOTBETCTBOBATH
MEXKIyHApOJHbIM NPUHIMIIAM W HOpMaM B oOjacTu mpaB uenoBeka. Ecnu
JUYHOCTh 00JIaIaeT KOHCTUTYLIMOHHBIM IPaBOM Ha HEMPUKOCHOBEHHOCTb, TO
rOCy/IapCTBO O0053aHO  TapaHTHUPOBATh pPEATU3ALMI0O €r0 MO OTHOLICHHIO K
KOKIOMY WHAWBUAY. DTO TOJOXXKEHHE OCOOCHHO aKTyaJlbHO B YCJIOBHSX, KOTIA
YEJIOBEK MONagaeT B chepy YTOJIOBHO-IIPABOBOT'0 BO3JICHCTBHUSL.
HenpukoCHOBEHHOCTh ~ JIMYHOCTH  CTAHOBHUTCS  NPEAONPENCNSIONUM U
OCHOBOIIOJIArarIUM MPUHLIUIIOM YTOJIOBHOTO CYAONPOU3BOCTBA.

Kaxnaplii M3 yd4acTBYIOIIMX B pacCICIOBAHUM SBJSETCA JIMYHOCTHIO,
oOnagarouieil JIOCTOMHCTBOM M HEOTUYYXKJAE€MbIMHU, MPHUHAJICKAIIUMH  OT
poxkaeHus: mpaBamu. ['oCy1apcTBO MOXET 3aKOHAMU yCTaHABIUBATh OTPAHUYCHHUS
MpaB UCKIIFOYUTEIBHO C IEIbI0 JOJDKHOTO MPU3HAHUS U YBa)XKEHUS NIpaB JAPYrUuX U
YAOBJIETBOPEHUS CIPABEAJIUBBIX TPEOOBAHUN MOpAJIM U OOILIECTBEHHOrO MOPSIKA
B eMokpaTrudeckom obuiectse. B Konctutyuuu PecnyOnuku Kazaxcran B yactu
1 cratem 1 ycranoBneno uro, «PecmyOnmka Kazaxcran yTBepknaer ce0s
JEMOKPAaTHYECKUM, CBETCKHM, IIPaBOBBIM U COLMAIBHBIM TOCYJAapCTBOM,
BBICHLIMMH II€EHHOCTSIMM KOTOPOTO SIBJISIFOTCSI YEJIOBEK, €ro JKU3Hb, MpaBa U



cBoOomB» [1, c. 2].

VYTONOBHBIN mpoluecc NpeacTaBisieT co0o0il ocoOyro cdepy COLuanbHBIX
OTHOLIEHUH. B X0/1€ npeaBapuTenbHOro paccieoBaHus U CyAeOHOro pa3perieHus
nen o0 OOIIEeCTBEHHO OIACHBIX, MPOTHUBOMPABHBIX JCSHUAX  TOCYIapCTBO
pUOOPETaeT HCKIIOYUTEIIbHBIC MOJTHOMOYHS 10 BTOPKEHHUIO B YACTHYIO JKH3Hb
IpaXIaH U OTPAHHYCHUIO UX HEOTHhEMJIEMbIX KOHCTHUTYIIMOHHBIX TPaB U CBOOO/I.
[To3TOMy OCHOBHBIM MPU3HAKOM JIEMOKPAaTHUYECKOr0 W TYMaHHOTO oOOuIecTBa
SBIIeTCS Hanmuuue dS(PPEKTHUBHBIX MEXaHW3MOB PAIMOHAIBLHOTO CMSITYCHUS
PENPECCUBHOTO XapaKTepa yroJOBHOIO MPECIEI0BAHMUS.

B Konunenmuu npaBoBoi nmonutuku PecnyOnuku Ha niepuoj ¢ 2010 roxa mo
2020 ronma ytBepxkaeHHOM Ykazom llpesunenta PecnyOmuku Kazaxcran ot 24
aBrycta 2009 roma Ne858, deTko 3akperieHO 4To, «I(dPeKTHBHAS YroJOBHAas
MOJINTUKA TOCYAAapCTBa HEBO3MOKHA 0€3 ONTUMAaJIbHOW MOJEIN YTOJOBHOIO
cynomnpousBojacTtBa. IloaToMy, TOBOpST O NEPCHEKTUBAX Pa3BUTHUS yTOJIOBHO-
npoleccyalbHOro MpaBa, HEOOXOAUMO TMOAYEPKHYTh, YTO JIEHCTBYIOIIUN
VYT0N0BHO-TIPOIIECCYANIbHBIN KOAEKC PECIyOJIMKM B OCHOBHOM IPHUBEN CHCTEMY
YTOJIOBHOW IOCTULIMU B COOTBETCTBUE C XapaKTEPUCTHUKAMU COBPEMEHHOIO
JEMOKPaTUYECKOr0, MPAaBOBOIO ToOCyAapcTBa. [TNaBHas 1edb 3aKOHOAATENA
3aKiIr0Yanach B GOPMUPOBAHUM YTOJIOBHO-TPOIECCYATIBHOTO 3aKOHA, OCHOBAHHOTO
Ha TPU3HAHUM KOHCTUTYIIMOHHBIX HOPM O IMpaBax M CBOOOJAX dYelOBEeKa U
TrpaXJaHWHA HEMOCPEICTBEHHO JEHCTBYIOIIMMHU, OMPEICISIONMMUA  CMBICH,
coJiepKaHue ¥ MPUMEHEHHE 3aKOHOB U 00ECIIEYNBAEMbIMU TTPABOCY/TUEM.

[ToaToMy THpUOPUTETOM Pa3BHUTHS  yTOJOBHO-IIPOIIECCYATbHOTO  TpaBa
OCTaeTcsl JallbHeWIass TMOCIeA0BaTelIbHAsl pealn3aiis OCHOBOIIOJIATAOIINX
MPUHITUIIOB YTOJOBHOTO CYAOIMPOU3BOJACTBA, HAMPABICHHBIX HA 3alIUTy TpaB U
cBoOOJI yenoBekay [2, c. 3].

B VYronosno-mporeccyansaom komekce PecmyOommku Kazaxcran (YIIK PK)
yKa3aHo, YTO YCTAHOBJICHHBIA 3aKOHOM MOPSAJOK IPOU3BOJACTBA MO YTrOJOBHOM
JenaM JOJDKEH OOeCnedrBaTh 3allUTy OT HEOOOCHOBAHHOTO OOBHHEHHH U
OCYXKIEHHUS, OT HE3aKOHHOI'O0 OrpAaHMYEHHsS TMpaB M CBOOOJ 4YelOBEKa U
TrpaXJaHWHA, B CIydae HE3aKOHHOTO OOBMHEHUS WM OCYXICHUS HEBHHOBHOTO —
HE3aMEUIUTEIbHYI0O W TIOJHYIO €ro peadWIMTaluio, a TaKkKe CIocoOCTBOBATH
YKPEIUICHUIO 3aKOHHOCTH W TPABOIOPSIKA, TPEIYyNPEKICHUI0 MPECTYIUICHHM,
(GbOpMUPOBAHUIO YBAKUTEIBHOTO OTHOIIEHUS K TipaBy (yacTh 2 crathu § YIIK PK)
[3, c. 4]. TeM caMbIM Ha TOCYyJapCTBEHHOM YypOBHE OBUIO MNPU3HAHO, YTO
KOMIIETEHTHBIE OpraHbl TOCYJAapCTBAa, HX JOJDKHOCTHBIE JMIla HE BCerja
JNEUCTBYIOT B paMKax 3aKOHA, HapylIalOT €ro W MO3TOMY HeoOXoauma 3alluTa
JMYHOCTH OT 3TOTO.

[IpaBoBOE TrOCYHapcTBO 3aHMMAETCAd OXpaHOM M oOOecredyeHueM NpaB U
3aKOHHBIX MHTEPECOB JIUI, YYACTBYIOIIMX B YIOJOBHOM IPOLIECCE, U B YACTHOCTH,
0o0BHUHsEMBIX. BOpsCh ¢ MPECTYNMHOCThIO, HENb3s 3a0bIBaTh O MpaBaxX JUYHOCTH.
Tonpko mpuU  COONIOACHUM OITOTO  YCIOBUS  OTKPBIBAETCS  BO3MOXKHOCTH
NOJIBEPTHYTh ~ BUHOBHOTO  CIIPaBEUIMBOMY, COOTBETCTBYIOIIEMY  TSXKECTHU



NPECTYIUICHUSI W €ro JIMYHOCTH HaKa3aHWIO W OrpaJuTh HEBUHOBHOIO OT
HEOCHOBATEJIbHOTO TMPHUBJICUCHUS] K YTOJIOBHOM OTBETCTBEHHOCTU U OCYXKICHUS,
n00 W300JMYUTh, W HAKa3aTh TOJBKO BHWHOBHOTO 3HAYWT HE JOIMYCTUTH
NPUBJICYEHUS] K OTBETCTBEHHOCTH U OCYXKJCHHUS HEBUHOBHOro. PeanbHOe
obecrieyeHue IMpaB JIMYHOCTH, B IMEPBYI oOuepe/lb OOBUHIEMOIO, SBIISIETCS
KpUTEPUEM OLIEHKM JIEMOKpAaTu3Ma, TyMaHW3Ma yYroJIOBHOIO mpolecca. B
HETOCPECTBEHHBIC 00SI3aHHOCTH TOCYJAPCTBEHHBIX OPraHOB, BEAYILUX MPOIECC,
BXOAUT OOecredYeHrne ydyacTHHKaM mpoliecca (0OBHHSEMOMY, MOTEPIICBIIEMY U
JIp.) BO3MOXKHOCTh peajiu30BaTh CBOM IpaBa O00yCJIOBJIEHA TE€M, YTO (DaKTUUECKOE
WCIOJIb30BAHME MPaB YYaCTHUKOB MpoLEecca - OAHO W3 BAXKHEWIIUX YCIOBUH
O0OBEKTUBHOTO, HEMPEJB3ATOr0 MCCJICAOBAHUS Ji€Jia, YCTAHOBJICHUSI HCTHUHBI,
3alUTBl 3aKOHHBIX HWHTEPECOB JIMYHOCTH B Tporecce. B 3ToM cmbicie
npoleccyaibHble TIpaBa JMYHOCTH BBICTYMAIOT B KadyecTBe 0cCO000ro BUIa
MPOLIECCYyaNIbHBIX TrapaHTUi mpaBocyaus. [loaTomy opraHel M JMLa, BEAyLIUE
CYZIOIIPOU3BOCTBO, 00s3aHbl COOJIIOIATh MpolieccyaibHble MpaBa rpaxaad. OHu
JOJIKHBI OBITh 3aMHTEPECOBAHBI B TOM, YTOOBI YYAaCTHHKHM MPOIECCa 3HAIU CBOU
npaBa U HUCIOJIB30BAIM MX, TaK KaK TOJBKO IMPU 3TOM YCIOBUU MOXKET OBITh
JOCTUTHYTO OOBEKTUBHOE, BCECTOPOHHEE U TIOJHOE HCCIEIOBaHUE e,
UCKIIIOUYEH OOBHUHUTENBHBIN YKJIOH, BBIHECEHO 3aKOHHOE U OOOCHOBAHHOE
cyneOHoe pemieHue. BaxHeHIMMMU TpolecCyalbHBIMH TapaHTHSMU  TpaB
JUYHOCTU SBJISIFOTCS T€ CPEJCTBA, KOTOpbIe OOecreunBaloT (PaKTUUYECKYIO
peanu3anuio 3TuX mpaB. Hampumep, mpaBo OOBHHSIEMOTO WMEThb 3allUTHUKA
rapaHTUPYETCs Pa3bsICHEHWEM €My ATOTO IpaBa, MPeJI0CTaBICHUEM MTpaBa u3opaTh
3aIIUTHUKA, OKa3aHUEM €MY, B YKa3aHHBIX 3aKOHOM CITydasiX, O€CIJIaTHO MOMOIIN
3alllUTHUKA U JIPyTHE.

MecTo, KOTOpOE 3aHUMAIOT MIpaBa YEJIOBEKa B KyJIbType 0OIIecTBa BOOOIIE, B
MOJIUTUYECKONW KYJBTYpE B YAaCTHOCTH, BO MHOTOM OIPEAECISACTCS XapaKTepOM
MOJIUTHYECKOTO PEXKUMA, YPOBHEM COLMAIBHO-O)KOHOMUYECKOTO PA3BUTHUS CTPAHBI,
3aKOHAMU U UCTOPUYECKUMU TPAJAUIUSMHU, a TAK)KE OCOOCHHOCTSIMHU MEHTAJIUTETa
rpaxaad. Bcs ucTopusi pa3BUTHSI YEIIOBEUECTBA, MO CYTH, aKKyMYJIUPYETCS M
OTpa)aeTcs B 3alIUILEHHOCTH JJUYHOCTH — MHBIMU CJIOBaMU, B IIPaBaxX 4e€JIOBEKA.

Cpenn IyXOBHBIX IIEHHOCTEH COBPEMEHHOIO MHpa TIpaBa YeJIOBEKa
3aHUMAlOT OJHO M3 Haubonee BaxHbIX MecT. Kpome Toro, mia Kaszaxcrana
CUTyaluss C 3allUTOMl TpaB YEJIOBEKA CTAHOBUTCA BaXXHBIM IIOKa3aTEJEM,
OPUEHTHUPYIOIIETOCA Ha JEMOKPATHUYECKHE MPABOBBIE IEHHOCTH, KOTOPHIE JOJKHBI
CTaTh BaxXHEHIIMM (aKTOpOM cTpaTeruu passutusi Kazaxcrana.

HexkoTopble yyeHble mojaratoT, 4TO IPaBOBOE NOHUMAHUE JIMYHOCTH JOJIKHO
OCHOBBIBATbCSI Ha ee  (UI0COPCKO-TICUXOJIOTMYECKON  KOHLenuuu. Tak,
paccMaTpuBasl JIMTYHOCTh B KauecTBe cyObekTa mpaB u cBoOo, B.A. Kyuunckuii
yTBepKIaeT: «YemoBEeKOM PpOXKAAIOTCS, JIMYHOCTHIO  CTAHOBATCS.  YTOOBI
POAMBIIMICS YEJIOBEK CTall JIMYHOCTBIO, OH JIOJKEH NMPOWTHU COOTBETCTBYIOILIHE
CTaJuy NPUPOJHOTO M COLUMAIBHOIO Pa3BUTUSA, HE TOJBKO JIOCTUTHYTh
OTIPEICIICHHOTO YPOBHS (PU3NYECKOTO M YMCTBEHHOTO Pa3BUTHSI, HO U MPUOOpeCTU
HEOOXOAMMBIN COLMATBLHBIN OMBIT B MpoIlecce OOIIEHUs C APYTUMU JI0bMU [4, C.
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27]. B pe3ynbTaTe nenaeTcs BBIBOJ, YTO, HAIPUMEpP, AETH WIA TyILIEBHOOOJIbHBIE
HE MOT'YT CUMUTAThCS TUYHOCTSIMU |35, c. 42-43].

Ha nam B3risn, ¢ AaHHOM TNO3MLMEH COTJIACHTBCS HENb3s. B IpaBOBBIX
OTHOIICHUAX OOBIYHO y4acTBYIOT mioau. OOnmagaromme pasyMOM U BOJIEBBIMU
KauecTBaMH. OHAKO OTCYTCTBUE Y BO3MOXKHBIX YYACTHHUKOB MPABOBOr0 OOILIEHUS
TaKMX KauyeCTB BCJIEICTBHE BO3PACTHBIX WIJIM MCHUXOJOTMYECKUX OCOOCHHOCTEN HE
AT HUKAKUX OCHOBAHHWI OTpHIATh 32 HUMH JIMYHOCTHOE (B MPAaBOBOM CMBICIIE
CJIOBa) CBOMCTBA BOOOIIE, TOCKOJIbKY OHU HE YTpauMBalOT MPaBOCIOCOOHOCTH HU
npu Kakux oocroarenbcTBax. CienyeTr Npu3HaTh MpaBUiIbHY0 TOUuKy 3peHus B.C.
[MagpuHa 0 TOM, YTO B IPABOBOM AaCIIEKTE JIMYHOCTb — 3TO JIFOOOW YesloBeK [6, c.
5-6]. O06 H>TOM XK€ CBUAECTEIbCTBYET W aHAJIU3 HCIIOJNb30BAHUSA TEpPMHUHA
«JINYHOCTH» B PA3JIMYHBIX OTPACISIX IpPaBa, B TOM YHCIIE B KOHCTUTYLHOHHOM,
YTOJIOBHOM, YTOJIOBHO-IIPOLIECCYAIbHOM, B KOTOPBIX OH IPUMEHSETCS B CaMOM
IIMPOKOM CMBICJIE KaK CHHOHUM IOHSTHS «YEJIOBEKY.

YesoBEeK B CBOEM pPa3BUTHUM MOXET COBEPLICHCTBOBATHCA KaK JIMYHOCTD.
BO3BBIIIATHCS B COOCTBEHHOM IPEJCTABIECHUN O ce0€ U BO MHEHUU OKPYXKAIOIIUX,
HO MOYET I0JI BIIMSHUEM Pa3IMUHBIX 00CTOSTENBCTB OIyCKAThCs, AETPaUpPOBATh.
OpHako naxke NpU COBEPIICHUM aMOPAJIbHOIO IOCTYIKA WJIM IPOTHBOIPABHOIO
JesTHUsl OH HE IepecTaeT ObITh JMYHOCTBbIO, U €My HeJb3s OTKa3aTh B IpaBe
cuuTarbCcs TakoBoW. IIpu3HaBas yenoBeka BMHOBHBIM B IIPECTYIUIEHWH, CYJ HE
NIEPECTAECT CUUTATH €0 JINYHOCTHIO U HE JIMIIAET €ro MPaBa Ha JOCTOMHCTBO J1aXKe
B CJIy4ae NPUMEHEHUS K HEMY CaMOI'0 CypOBOI'O HAaKa3aHUsI.

[IpaBoorpaHuuMTENBbHAs HAIPABICHHOCTh IPUHYKIEHUS B YIOJOBHOM
IpOLECCEe BBITEKAET U3 OOIIEH aKCHMOMBI T'OCYJIapCTBEHHOIO NMpHUHYXaAeHus. ['ne
[JIABHOW MEJIBI0 BBICTYNAKOT HWCKIIOUNUTEIBHO TOCYJAPCTBEHHBIE WHTEPECHI.
Kazaxcranckuii ydensii A.H.AXmMaHOB CUMTaeT 4TO, «TOCYJIApCTBEHHOE
OPUHYKJIEHUE CIEAYeT pacCMAaTpuUBaTh KaK OJMH W3 METOJOB PEryJIMpPOBaHUS
OOILIECTBEHHBIX OTHOWIEHWH. Takoe IOHMMaHHE CYIIHOCTH HPUHYKICHUS
NO3BOJISIET BBIACIUTH B HEM HauOOJee XapakTEpHOE, OCHOBHOE KauyecCTBO,
coenuHsIONIee B ce0e Kak LIeJeBOE, TAK U MHCTPYMEHTAIBHOE IpEJHA3HAYEHUE
OPUHYIUTENbHBIX Mep». llox neneBplM mNpegHa3HaYEHUEM AaBTOP ITOHUMAET
«COBOKYIHOCTb  3aJa4, pEIIacMbIX NOpPU  IIOMOIIM  TI'OCYJapCTBEHHOTO
IPUHYKIEHUS. NHcTpyMeHTalIbHOE peHa3HAaYCHHE PUHYKIEHUS
oOycrnaBnuBaeT BHIOOpP M ONEPUPOBAHHE CHEUU(PUUECKUMU CpPEICTBAMU U
croco0aMu B LEJSIX JOCTHKEHHS UMEIOIMXCs 3aaau» [7, c. 34].

OOpaieHue K  CpeACcTBaM  yrOJOBHO-IIPOLIECCYAJIbHOTO  MPHUHYXACHUS
IPOJUKTOBAHO OOBEKTUBHBIMU OOCTOSITENbCTBAMU. ['pakIaHMH TOJBEPraeMblid
rocyJapCTBEHHOMY NPHUHYXXIEHUI0O B c¢epe YroJOBHOTO CYIONPOU3BOJICTBA,
JIOJKEH OCO3HaBaTh CBOIO OOS3aHHOCTH CJIEAOBATH YCTAHOBJIEHHOMY 3aKOHOM
IPEANUCAHUIO WIH MPUHYKICHUIO.

HMHTepechl MTMYHOCTH KaK MHTEPECHI ONPEAEIEHHOIO0 YYaCTHUKA YTOJIOBHOTO
CYJIOIPOU3BO/ICTBA BBIPAKAIOT €r0 HOTPEOHOCTh B 3AIIMIIEHHOCTH >KU3HEHHO
BaXHBIX I HEro neHHoctedl. OOBUHSAEMBIH M IOJ03PEBAEMBbI B COBEPIICHUU



NPECTYIUIEHUSI HYXZAIOTCSI B 3allUTE OT IPEIBbSBICHHOTO IOAO3PEHUS U
OOBHHEHHUSI B COBEPILICHUU IMPECTYIUICHUS U OOECIEYCHUH UX MpaB U CBOOOM OT
HEOOOCHOBAaHHOI'O OrpaHUYEHMs] B pe3yJbTaTe€ NPUMEHEHUS MEpP YTOJIOBHO-
nporeccyagbHoro npuHykaeHus. [lorepnesmemMy Tpebyercs 06ecieyuTh AOCTYII
K T[paBOCYJUI0O W BO3MEUIEHWE Bpela, MNPUYMHEHHOTO IPECTYIUICHUEM.
['paxxgaHckoMy  HCTLY M TPaXXJAHCKOMY  OTBETYMKY  JOJDKHBI  OBITh
rapaHTUpPOBAaHbl, COOTBETCTBEHHO, IPaBO HAa MoJadyy MW NOAJEpPKAHHE
IrPakKIAHCKOI'0 MCKAa B YTOJIOBHOM CYJIOIIPOU3BOJICTBE U MPABO 3aILUTHI HA HETO.

Takum 00pa3oM, B MpaBOBOM OOECIEUEHUHN HYXIAETCs HE cama JIMYHOCTb, a
ee MPaBOBOE CBOMCTBA (LIEHHOCTH). B ropuanueckoil nureparype ajis onpeaeaeHus
IIPAaBOBOM XAPAKTEPUCTUKU JIMYHOCTH B YTOJOBHOM IIPOLECCE HCIOIB3YIOTCS
pa3JIMYHbIC MTOHATHS: TPABOBOE MOJIOKEHUS WU IIPOLIECCYAIbHBIN CTATYC.

B xome yrosioBHO-mpolecCcyalbHOW — ACSTENBHOCTH  JOJDKHBI  OBITh
oOecrieueHbl HE TOJIBKO IMpolleccyajbHble, HO U MaTepUabHO-IIPaBOBbIC IIpaBa U
3aKOHHBIE HMHTEPECHl YYACTHUKOB YTOJOBHOIO CyJOINpou3BojacTBa. [{ns 3toro
3aKOH OO0s3BIBACT CYJ, IPOKYpopa, CJeJoBaTeliss W J03HaBaTels JeHCTBOBATH
TakuM oOpa3oM, 4YTOObl HE HaApYLIAJUCh BCECTOPOHHOCTh, IMIOJHOTA W
00BEKTUBHOCTH HCCIIEIOBAHUS 00CTOATENLCTB Jea.

B Ilocnanue Ilpesmaenta Pecriyonmuku Kazaxcran - Jlugmepa mamuum  H.A.
HazapbaeBa mnapomy Kazaxcrana ot 14 gexkabps 2012 roma Crparerus
«Kazaxctan-2050» HoBBIII MOMUTUYECKHII KypC COCTOSIBILIETOCS TOCyAapcTBa
YETKO 3aKpeIvieHO: «BaxHeWmuM BONpPOCOM MPAaBOBOW IIOJUTHUKU SIBJISIETCS
peanu3anus rpakJaHaMy IMpaBa Ha CyAEOHYIO 3alIUTy, KOTOpas rapaHTUpOBaHa
Koncrurynuuen.

Jis 3TOro HEOOXOAMMO YIPOCTUTH MPOLECC OTIPABICHUS MPaBOCYIUS,
n30aBUTh €ro OT W3JIUIIHUX Oropokparuueckux mnpouenyp. I[lpu axTuBHOM
BHEJIPEHUH HOBBIX HWH(OPMAIMOHHBIX TEXHOJOTUMH CHAeNaTh 3TO HECIOXKHO.

B TO ke BpeMsa B LENAX pasrpy3Kd CYIOB CIEAYET NPOJOKUTH Pa3BUTHE
WHCTUTYTOB BHECYJEOHOTO YperyjaupoBanusi crnopoB. HyxkHo mnpemycMoTpeTh
TaKOM MEXaHu3M, NIpPU KOTOPOM pa3pelieHUE CIOPOB MO HE3HAYUTEIIbHBIM
BOIIpOCaM Oyner MIPOBOJAUTHCS BO BHECYZCOHOM MOPSIAKE.

ABTOpUTET CyZIcOHOM BJIACTU MOJIPHIBACTCS M3-32 HEUCTIOIHEHHBIX CYJIEOHBIX
pemieHuid. B cBA3M ¢ 3TUM JOJDKHBI OBITH MPUHATHI MEPHI MO KapAUHAIBHOMY
WCIIPABIICHUIO 3TOM cuTyauum» [8, c. 36].

B mnameill crtpaHe yxe Hauyamach pedopma yroJOBHO-IPOIECCYaTbHOIO
3aKOHOAATENBCTBA. ['OTOBUTCA IPOEKT YTOJOBHO-NPOLECCYAIBHOIO KOJIEKCa
PecniyOnukn Kazaxctan. ObecrieueHusi mpaB JUYHOCTH M KOHCTHTYIIMOHHBIX
rapaHTUil B YrojlOBHOM cyaompousBoiacTBe PecnmyOmuku Kazaxctan momxHO
KOHKpeTHO opeHTupoBaTbca Ha Koncturynmu un  Ilocmanum Ilpesmnenra
PecnyOnuku KazaxcraH.
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Kyananuesa I'.A.
K Bompocy o rapanTuu npas JMYHOCTH B YTOJIOBHOM IpoLecce

Tyiiinaeme. KbBUIMBICTBIK TPOIECKE KATBHICYIIBLIAPIBIH KYKBIKTAPhl MEH
3aHIbl MYJICJICPIHIH KEMUIIKTEPIHIH KEHEI01 KeKe TYJIFaHbIH MY/JIeNIepiHe KoHE
OyTiHAeH anraHAa KOFaM MYJJeliepiHe colkec Keneai. KpIIMBICTBIK MPOIIECKe
KAThICATBIH TYJIFAJIApbIH, COHBIH IIIIHJE aWBIITATYIIBIHBIH KYKBIKTaphl MEH
3aHABl MYJZICNIEpIHE KEMUIAIK Oepilyl, KbUIMBICTBIK COT OHJIPICIHIH aJjIblHJIa
TYpFaH MIHJETTEP1 OpbIHayFa MYMKIHJIIK Oepei.

Heri3ri ce3mep: amam KYKbIFbI, a1aM OOCTaHIBIFBI, KETULIIKTEP, KEKe TYIIFa,
TYKBIPBIMJIaMa, KYKBIKTBIK casicaT, COT ©HJIIpICi xKoHE T.0.

Kuanaliyeva G.A.
To a question of a guarantee of the rights of the personality in criminal
trial

Summary. The increase in guarantees of the rights and legitimate interests
of the persons participating in criminal trial corresponds both to interests of the
personality, and interests of society as a whole. Only at conditions of security of
the rights and legitimate interests of the persons participating in criminal trial and
first of all accused, performance of problems of criminal legal proceedings is
possible.

Keywords: human rights, freedom of the person, guarantee, personality,
concept, legal policy, legal proceedings.
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