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CIIeqyeT YYMTHIBAaTh IIPU BHIOOpPE MEp MPECEUYEHHUs, MOCKOJIBbKY OCHOBHOW crnoco0 cbopa u
MIOATBEPXK/ICHUS J10KA3aTEIbCTB - 3TO IPOBEICHHUE PACCIEIOBAHUN U JIPYrHe NpoLEecCyalbHbIE
neiictBus. Ilpexxne - 3To cuTyauusi OTHOCUTENBHO BO3pacTa, MECTA >KMTEIbCTBA, CEMEHHOTO
MOJIOKEHMSI, poJa 3aHATHH H T. J. YCTaHABIUBAeTCS TNpU pa3pabOTKe «OOBIYHBIX)
CIICZICTBEHHBIX MEpOTIPUSATHI, HANpuUMep, MpH JONPOCE CBHICTENCH, JHUI, NPHYACTHBIX K
COCTaBY IPECTYIUIEHUS, B KayecTBE I10J03PEBAEMbIX. 3aT€M IPOBOJIATCS CJEICTBEHHBIE
MEpPOTIPUATHS, CIIELUATbHO HAIIPABJIEHHBIE Ha YCTAHOBJIEHUE CUTYALUN, KOTOpbIE OYAYT yYTEHBI
IIpU BBIOOpE MEp MPECEUECHHUS.

3. Curyanus 11l TOATBEPKICHUS COCTOSIHUS 370POBBS TI0J03PEBAEMOTO, 0OBUHSAEMOTO
TaK)K€ YCTaHaBJIMBAETCS IIyTEM HaIpaBJICHUs 3alpoca B COOTBETCTBYIOIIEE MEAUIIMHCKOE
yUpexJieHHe M ToJydyeHus oTBeTa. [Ipm HEoOXOauMOCTH cienoBaTellb OCTaBiseT 3a co0oi
MIPaBO U3BATH KOMUU JIPYTUX MEJUIIMHCKUAX JTOKYMEHTOB, B TOM YHCIIE BBIITUCKU U3 €r0 UCTOPUHU
oone3nn.  CyneOHO-TICUXMATpUYECKass  dJKCIepTH3a  HeoOXoauma Ui YCTaHOBJICHUS
MICUXUYECKOTO cOCTOsIHUS yenoBeka (myHKT 3 cratbu 271 VIIK PK).

4. Tlpu otcyTcTBUHM MH()OPMAIIMU O CHUTYaIUsIX, KOTOPbIE HEOOXOJUMO YYUTHIBATH IPH
pELIeHUH BOMpOca O BIOOPE MephI MPEIOCTOPOKHOCTH, CIAEA0BATENN UMEIOT MIPaBO MPOBOAUTH
CIIEZICTBEHHBIC MEpPOIPUATHS, HAlpaBJICHHbIE Ha BBIACHEHWE TaKUX CHTyanuid. Taxue
CIIEICTBEHHbIE JEHUCTBUSA HMMEIOT 0co00O€ 3HayeHHe NpH pPEIIeHWH BOIMpoca O BbIOOpE Mep
MpeceyeHus JUisi HECOBEPUICHHOJIETHHX, JHI, CTPAAAIOMIUX MCUXUUYECKUMU WIH (PU3NYECKUMU
HEeJ0CTaTKaMU, a TAKXKe JIMI, OTHOCSIIHUECS K COLMAIbHO HE3ALIUIIIEHHBIM CJIOSIM HACETICHHUS.
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133.
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Abstract: International Financial Law is a set of rules of international and national
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origin that govern financial transactions of any kind, provided that these financial transactions

fall outside the legal system of a single state. Based on this understanding, it turns out that the

International Financial Law covers the most diverse legal relations, both public and private.
Key words: finance, financial transactions, insolvency, IMF.

International Financial Law is a part of the global legal system and is intended for legal
regulation of domestic and international financial and trade turnover, movement of funds,
capital, investments, protection of property and non-property rights of citizens and legal entities
in world economic activity. Already from the name of the IFL, it follows that it is characterized
by several features: the financial (monetary) and international nature of regulated relations. [1]

Financial law includes aspects of the "law of the insurance, derivatives, commercial
banking, capital markets and investment management sectors, "not to mention basic principles of
insolvency, commercial, and property law. The practice of financial law traditionally involved
bank lending and debt securities underwriting, but now includes a third, important practice area:
derivative transactions, often known simply as "derivatives ".[2]

In a narrow sense, IFC means a set of rules that regulate the organization of international
financial relations, mainly the turnover of world Finance. In this approach, the clearing
operations of the international currency-settlement system will be the rules of private
international law and norms such as international banking and insurance supervision, financial
monitoring, shall be public international law. [3]

International Financial Law as a system of national and international regulatory
regulators, financial turnover, formation, distribution, use of funds in global financial and
commodity markets, the inherent multi-layered, generating different types of formation,
distribution and use of Finance in world economic activity - domestic, intra, interstate and
intercorporate. [4]

In international financial activities, financial (monetary) funds perform currency and
settlement, trade and credit, investment and distribution, and control and information functions.
Due to the international legal and national legal support of these functions, Finance serves the
world economic turnover and the reproduction process as a whole, actively influencing all its
stages. First of all, they help to balance the world currency and credit system, and provide
monetary resources to trade and financial markets. [5]

The currency and settlement function of world Finance, regulated by international legal
norms on currency settlements, most fully reflects the essence of international norms on ensuring
the stability of the world monetary system. This function is the most important and oldest
function of world Finance, since it provides international trade cooperation between States. It is
through this function that the "periodicity” of changes in international currency regimes is most
clearly manifested, due to the transformation of the financial systems of States, national and
integration commodity and currency markets. [6]

The trade and credit function of world Finance, aimed at financing trade turnover in the
foreign economic activity of States, is regulated by international legal norms of banking activity.
Transnational banks and national Central banks, as the main private entities of IFL’s, form a
single system of global Bank lending and settlements in foreign trade. Banks and other credit and
financial organizations are the main participants in trade in financial resources and services. [7]

The investment and distribution function, regulated by the norms of international and
national financial law, allows you to meet the state, corporate and transnational needs of
participants in international financial relations, distributing investment resources for the
maintenance and development of the production and non-production sphere. Strengthening the
financial impact on the world economy requires constant improvement of the financial and legal
framework of the investment and distribution mechanism of Finance, and a more complete
implementation of the properties inherent in the distribution function of Finance. [8]
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However, the distribution and legal function, despite its versatility, does not fully reveal
the properties inherent in global Finance as an economic, organizational, legal, and information
control category. The fact is that global Finance, related to the movement of the value of goods,
services, and capital expressed in monetary form, has the property of quantitatively (through
financial resources, investments, financial assets, and funds) to display the global financial
turnover as a whole and its various phases.

Finance is able to constantly ensure the stability of the world balance of payments and
"inform™ about how the proportions are formed in the commodity and financial markets, how the
continuity of the reproduction process is ensured, how "gaps" are formed between different
phases of reproduction, how special-purpose funds are formed in different areas and spheres of
the world economy, etc. The ability of global Finance to monitor and control the progress of the
global trade and investment process, informing about its deviations, allows us to assess the
current value proportions in the world.

The control and information function of world Finance is provided by the rules of the
International Financial Law on monitoring the movement of financial resources in financial
markets, in the process of accumulation, capitalization, settlements, borrowing, taxation, and
redistribution. Since Finance permeates all international property relations and all levels of trade,
credit, settlement, and investment, it serves as a universal means of supervision (monitoring) and
financial analysis by States and the international community for the fair production, distribution,
and circulation of the world's social product. [9]

Thanks to the control and information function of world Finance, States counteract
financial offenses, know how the proportions of world markets are formed, how timely
international settlements are made, and how credit resources are placed at the disposal of various
subjects of international financial activity. International legal regulation of the control and
information function of Finance is not carried out in isolation, but in close unity with the legal
regulation of the organization of international financial activities. [10]

Thus, the rules of the International Financial Law on currency and settlement, trade and
credit, investment and distribution, and control and information functions of world Finance
reflect the unity of legal regulation of international, monetary, trade, credit, information, and
other related aspects of financial relations.

Different international functions of Finance, each of which can act separately from the
others, indicate the nature of the manifestation of the functions of world Finance, their
simultaneous action or Autonomous, which is reflected in the complex of material, conflict of
laws, and procedural rules of the International Financial Law.

Material and conflict-of-laws rules of financial law (currency transactions, lending,
insurance, etc.) regulate mainly security and distribution functions of Finance. Procedural rules
regulate control and information, monitoring, coordination, and Supervisory financial relations
(international financial control, banking supervision, international tax audits, international
financial reporting, etc.). [11]

Although international financial reallocation and exchange reflect different types of
financial flows, international financial supervision of compliance with IFL rules is uniform.
Therefore, from the point of view of the unity of international financial discipline and control, it
is logical to refer different monetary relations that arise at different stages of the world's financial
turnover to international financial relations. Different types of international financial relations
expressed in various economic forms (securities, investments, currency transactions, taxes,
insurance payments, loans, settlements) are subject to international financial monitoring from the
point of view of IFLs. [12]

International legal financial regulation that financial control and accounting for the
processes of commodity exchange by value categories are carried out, each of which affects the
monetary circulation and financial stability in General and is within the framework of control
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and standardized financial accounting. International coordination of banking and securities
supervision should be complemented with increasing transparency in the operations, cross-
border structure, and financial activities of international banks and securities firms (i.e.,
international financial conglomerates). This can be achieved through supervisory guidance to
international banks and securities firms to assist them in the development, implementation, and
thorough enforcement of effective corporate structure, internal controls, and risk management
programs. Such initiatives will further serve as preventive measures against intragroup contagion
in times of financial stress. [13]

In the end, lawmakers must exercise sound judgment regarding the degree of legal
recognition that should be afforded to close-out netting. There are no clear answers, but there are
certainly red flags. The danger signals include aggressive lobbying by financial institutions for
special treatment; lack of transparency regarding the terms of closeout netting agreements and
underlying transactions; inconsistency, haste, and opaqueness in closing-out processes; disparate
legal treatment favoring large institutions and allowing excessive externalization of risk by
certain financial transaction participants; and obstacles that render insolvency resolution
processes more necessary but less effective. These are legitimate concerns that cannot be
ignored. [14]

Overall, the FSB might work reasonably well when it comes to coordination and
prevention functions without it being a hard law institution, but the issue which remains is how
to handle cross-border financial institution failures. Although the FSB will play a role in
facilitating discussion among its members, what is lacking from the system is the ability to put
its members under binding obligations that will lead to a greater willingness to burden share the
costs of cross-border bank failures. Some form of binding arbitration mechanism might be the
best way to achieve this, but without a more formal and binding arrangement for burden sharing
and dispute resolution arrangement, probably through a formal treaty and/or international
organization, the problems raised by the failure of global financial institutions will not be
adequately addressed by the current approach to international financial regulation. As in many
ways these were amongst the major causes of the systemic phase of the global financial crisis,
failing to properly address these issues must be seen as either indicating that significant risks will
continue to exist in the context of global finance or a tacit conclusion that finance and financial
institutions will no longer in fact be global. [15] Unfortunately, based on the unsuccessful
experience of the IMF’s proposals for a sovereign debt restructuring mechanism, the outlook in
the context of the perhaps even more complicated arena of failure resolution mechanisms for
cross-border financial institutions is not overly bright.

The concept of the rule of law has been captured by economists, lawyers, and
international organizations who uses the term for various and sometimes conflicting ends. In
other words, despite the procedural nature of the rule of law, the model laws implemented in
post-conflict situations are not value-neutral. Many contain important policy choices about
ownership rights and the allocation of wealth in societies. IFI regulatory reform in post-conflict
situations provides a particularly good example of how these policy choices are being translated
into law and more generally of how the rule of law and the role of law in peace building has
shifted from limited programs to establish civil or criminal accountability for past atrocities to a
broad-based attempt to rebuild national legal systems and lay the basis for a market economy.
[16]

Sound financial system can contribute enormously to economic development around the
world, and the flow of capital across international borders can confer enormous benefits.
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