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| THEYAWE OP THE PKIMC1P1.E5 OP NYTEPbLIATIOMA!I. COMMEPCI1A1.
COMKACTS (WWYKOKO01T) W THE 1W1P1CATICK OP 1MEPBIATIOMAL.
TPAWE 1AM

Baltapatbe(oya 2.®
Karll nartec! aller al-Parabl

Karakb5(an

Ab3s(rac(

perVe analyres (be legpl na(ure ancl fTrpor(ance ol (be Pnnaple3 ol 1nletafdonal CoTTeraa!
ablz (WOPKO1T1 Pnnap!e3) T (be vnlfcardon o( 1n(ermardonal (rape. OWleren( poT(3 ol YEW

«eqressec! baszec! on 1be researcb ol opTion3 of 5aenA5(B ancl experls T 1115 $klcl HayTa ex-
WiKHe con(en( of {be WWKOPOL1T Pnnaple3 T a pgenerall2ecl-cotplex orT, (be au(bor Fortu-
L1 1eappropra(e conclmston3 ang propo5als. 3ducly anc! applcason ol (be 1)I\1KOP?01T Pnnaple5
Naakb8lan 15 nece55ary (or (be pardapan(5 o (be T(eTa(tonal (rage ang (belr pracHca! appHca-
moTenTes genera(e3 trany probleTs.

a<1$ 11MOKOW Pnnaple5,lex Terca(ona, utdcadon, bartrotradon, (rage cu3(oT3, 50/1 1an,

1n(etasdonal ancl nadona! orgardradons play an Irpor(an( role (o A1(be balance ol T(ere5(5
»laall3(a(e3 T (be regula(ton ol pnya(e relalion3 T T(ernaonal(rage. Mr3( o all,(bel\wrk 15
wht locollec( exBAng coTtTton mle3 (norT3, cm3(oT3, nsages) ol 1nlerna(tonal(rage ang e
Vino! vnrTec! rules anp, regulasions 1bal parliclpanl5 are ITee 1o coopera’e \i|lb eacb olber In
TNearea3 o cotterce \rben applytg lbet. 3econclly, 1be crecsblllly o 1Me3e organl2allon3

proylcljng 30Te TecManl13T5 1o Meal «HW TleTallonal coTTeraa! csispules, 4Hey aclvally
Miie 1o 1be recognlion, nse, c)eyeloptend, appropnale Inlerpre(allon ol cer!at pracHces /Bl
uecotTeniiein 1o e T Tlernalionallracle [1].

Oeyeloprenl ang aitoplon o un”ort legal regmlalors In c1l reladons a lorelan ele-
H({nele 1nlernalionallavy) 15 execnlec) by We 1nlerna(tonalln51Hule Mor 1He 1)nifAcalton o Priyale
mmlOKOH (e naTte a>T1e5 ot We Prenc 11bIKOPOLT - vnifecl 1aw). Il n/a3 esiibM3Hen 1
Vesa avbsicljary boity of (be beaane ol MaSlons afler lbe enii ol 1be l1aslin 1935 \n/a3 reslorecl T
p/MiAone« 1nlernaitonallenal capacHy - T 4be 3lalus of an 1nlergoyettenlal organrason.

Tbhe Taln o”ecH'ye ol 1be L/TYHOPOLT In 1be presen! conclAons 15 1o exaTTe «ay3 ol bar-
impard coorc/inasdng, pnyale lax ol Incllylcdvel 51a1s5 or grovps ol 51ale5 «Hb a 4\eH (o lieyelop-

Vor 1 br 1be araiinal aclopsion by 1be 5(a(e5”, 1balls “lbe T3lluslon \.oiiay pose a cbaHengae

[pavn|fec! pnyade 1a7 T 1be broalies! 3enze”.

Tee approacb cleslgnalec! by organi2afon teans 1bal “(be prolec(3 lNor nnlfcadon !be legls-
ko( TolieT ATteB 1ba( 15 belng cleyelopec), boyyeyer, BoTeATeB a(Tecl (be 3cope ol pubHc
11513 e3peclally conceTB 5ucb brancbes ol nafona! 1aw, \whicb 15 novi/ 30TeATeB cAAwK (o
b bebr/een pnya(e anc! publio 1. K 13 al3o necesBary (0 etpba5l2e (ba( “11MKOPOLT

bcuzes on (be cleyelopten( o unKort mmle5 relasdng (o (be urmAcadon ol 5ub5(an(|'ye la«.

mies are 3ubJec( (0 nnlfca(10n ac(Y(y o (be 1n3A(n(e only In be(\n/een” [2].

MeTbers ol (be orgarHradon are no« 63 3(a(e3 I'rot Aye conAnen(3, bu( none Karakb5(an
wany o(ber Cen(ral Aslan coun(ne5 are no( Incluclen T (bl3 organl?adon. Kussla a3 (be 3uc-
oMbelorter 3oyle( blnton becate a teTtber o 11IMKOAOLT on *nunary 1, 1990 [3]. Oyer (be
paoiol {3 exB(ence, (be 11bIKOPOLT preparec! Tore (ban 70 clocuten(3 (n (be HAel ol vnls-
ofpyale 1n(etaronal 1av, To3( ol Wwbkb are usec! (oclay (o proto(e T(eTa(tonal econoTrc
e
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Pnnaples o? 1n(erna(tona!l CoTTeraa! Con(rac(3 (beretaller 1JTHHOKOLIT Rr
aclop(ecl T 1994 (a( presen(: reyBec) T 2004) by 1ln(erna(tona! 1n3Mu(e (or (be 1lbkica(ton d
1aky (11bIKOKO1T) “can be regar6e6 a3 a lanc)tark eyen( T (be c)eyelopTten( o? pnya(e w
1avT [4] anc) a3 a c)ocuten( (ba( (ake3 T(o accoun( (be neeis o! “a mbldec! regun'a(ton o co-
(ran3ac(tons corncluclecl T (be process o? T(eTa(tonal coTtteraal(raNec” [2].

A. V. Kukt a( (be 3aTe WTe lirayy3 aneniion (o 3pecllc Te(boc)5 creaving Ne
Ten(. “MNr3(, a 3peaa! \nrorktg aromp cotposec) o? represen(a(lyes o( (He Tapr leml an
econoTto 3y3leT3 - \Widely recogblren In (be 1n(erna(tonallepal Vorlc! expels I (be JleMq
1an7 anc! 1M(eta(l0nal (racle lam. AH (eaT TeTber3 «rtere UMl (o rork on (be PTclples,
represen(a(lyes o? (be 5(a(es, or any orgablraiion, bu( T bl3 person (tiilUnaHy), anii (&
xben creanng c)ocuten( (o express (belr ovi/n poT(3 o0!7YkEvre anc) no( (be oNeaal posllbnc!
coun(ry. 3econc), (be goal \iras (o refec( (be iiamngaiion3 o* c)ra\wmng mp anc! 1tpleten(aton d
Teraa! con(rac(3, \"blcb are recogblrec! by alllegal 3y3(eT3” [4].

A.3. KoTaroy, aiicHng ably "3iidec! pnor 3(a(eten(3 o( preytouns 3clen(13( by (ke (@
(be WWKOPOTT Pnnclples “(racHiionally (be aenera! par( 0? cx>n(rac( 1an”, on bl3 ovvn no(es: 'K
Tnla(ion o! (be rmles Tclucleclr (b3 3e(, «ra3 catei oun( basec! on (be analys13 o( c)oc(nne ad”
la(on, Tclunc!th (be praciice o( K3 applcaiion, anc) YenKdcaiion oHbe To3( appropnale
approacbes3 1 (be clMTCeren( na(tonallegal 3y8(et3” [2].

1.3. 2ykT beHeyes (ba( “(be 3(a(e3 IMTany cases only binier (be 1Tpleten(a(ton dv
Von, anc) (berebre 3boull 3eek (0 ae( closer (o (be lemal regnla(lon a( non-goyetTten(al'bl,
ancktTg (be purely po3m3( approacb (o (be 1av/1 3ucb an approacb, accorcHng (o bliT, ‘b:l
(be ba3l5 Hor (be (orTalon o( (be Toc)ern lex Terca(ona» [5], anc) K3 3(nkiog exatple B¢
OrcoiT Prraples.

TY. Ma(yeyeya, vnlke preytouns an(bors 3all (ba( “(be prepara(ton o! 3ucb c)ocur
no( proy|c)ec) by (be Cbar(er oH1114tOPO1T", bu( a3 3be no(es, "realrtg (bl3 o”ecitye, (be 4T
eyen(nally \n/en( on( on (be 3peaa! Fort ol creaion ol nniiorT rmles, «blcb cotblnes (be (ea(
3pon(aneous anc) (arae(e6 nnllcaion” [6].

K 15 no(e\*or(by (ba( ano(ber an(bor- 3.\/. Bakbln propo3ses (o0 call (bl3 parlicular iun(
B(ence o( legal prOy1510n3 a3 3ubnaM. “1n(rocluclng a nevi/ cxancep( o( “3ubngbC, (be an(borco
K*“no( a3 a 3y3(eT o" lax or any o? '8 c)m3ton, bu( a3 (be (ort T «blcb (bere Tay be lg®lr
Ten(3” [7].

Ho\«eyer, a3 3(re33ec) by O.E. 3bcberblblna, (bere 13 no “clear iieAnKion o? (be JgmEl

o( (be nevv vnomee) c)ocuten(3”. Kigb(ly no(lng (ba( \'blle cle(ertltng (be legal na(ure o (He
aple3 Tany aun(bors ctonslc)er (beT T (be ca(epory oHlex Terca(ona», by (be »ay, “K 13)glllg)
(ake T(0 accoun( (be 3(rong T(ere3( In (b3 ca(egory In (be bre(an leml c)oc(nne, anc) Hlk a#
(o c)oTes(to un3(3", 3be personaHy conATn3 (be "ac( (ba( “T (be 3aenKAc H(era(vre (bere are /1
Ye»3 on (be lempl na(ure ol (be 11MHOPOLT Pnnclples anc) (be European pnnap'es. Tbey ae
po3sein "(o be consilerec( a3 lex terca(ona, genera! pnnaple3 oH 1an, Pe3(a(eten( o( lax, T
(onal (raite prac(lces, black leiter rnles, 30/1 1an, (be coTtTen(ary (o (be 1)bl Conyen(ton an
(rac(3 Tor (be 1ln(eta(tonal 5ale o* Cooc)3 111980, e(c.” [8 ].

Por exatple, A.\/. Kukln 13 0" (be YW (ba( “(be 11bIKOKO1T Pnnaples, on (be orel
Tay be repariiec) a3 (be norta! mle3 (cn3(oTt3) (ba( clo no( regulre (or (belr appHcaHon 3pecllich
erence (o (bet In (be con(rac( - (bl3 13 clve (o (be "acl (ba( To3( 0? (be rnles cx)n(alnen In (Hed»
Ten(, on (be prac(toe are usec) by (alr par(fOpan(3 yyben conclusion o? T(eta(tonal coTTeraalm
(rac(3”. 1n par(rcular, “3ucb genera! proyBton3 con(alnec) In (be Ybl10KO1T Pnnaples, Hke (k9
(ba( eacb par(y Tn3( coopera(e (b (be o(ber par(y, or (ba( (be par(le3 Tn3( "MW (bel ob/mal],
properly, are Hunc)aten(al oH3o-caHec) coTTton 1an, anc) V1l be appHec) regarcHess o( (be re’erelu
(o (beT” [9].

0.Y. Pec)oseyeya coTes (rot (be (ac( (ba( “cer(at proyl5ton3 o( (be pnnclples” “Uas
3pecXXc con(en(” anc) VwH be u3ec) only \W|(b (be re”erences (o (beT”. TbI3, I ber Oplnion, Hs &
condrtec) In (be Preatble (0o (be 11MOKOLT Pnnclples. Tbus, 3be beHeyes, (ba( “(be 1IMOOL
Pnnclples, Mke a 3e( 0? rules 3e( (or(A |n (be 1nco(ert3 are Op(l0na! anc) can be u3ec! by (be para
by re”erence (o (bet In (be (ex( 0" a con(rac( «|(b (be "o!lo\n/tg pbrases: “con(rac( 13 poyerne®
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1c'|ples)  «alpnnaples of 1a, “lex Tercalona 15appficable”, “(be lemal repunta(on 15 carnecl oun( T accor-
Prma(e  kead(H (rafte cu$loTs anc! usages” anct! 50 on. [10].
nagonal Inaccoriiance W(b (be posllon3 Yu. Bareioy [11] anc! I. 1_nkaSbuk [12] (be ules ol LLAH
yteraal! HOHPnnclple5 (aB Viell a3 European pnnaple3 o! con(rac( 1av) Sbovilc! be claS5Wlect a5 “5of(
&TIour opTion, TY. Mab/eeya agberes (o posiiran (ba(15 Tore correc(. THerelore, K awniie 3pe-
e cloon BA oyes (ba( (He "Pnnaple5 ol 1n(erna(tona! CoTteraa! Con(rac(3 11bItOKO1T represell an
I 50010“ |Elyneyy ca(egory ol legal clocuten(5, becamse (Hey are neKHer a con(rac( agreec! be(\i/een
;on(rac(  Messes nor T(erna(tona! conyen(ton, Sublec((o ra(|iicaton by 3lana(ory 3(a(es” ancl {Hu3 Takes
no! 35 MMNbalUMIOPOW Pnnaple5 15 purely opitona! iiocutenl . 1 enally, “(bey becoTte binclng beTa
y couk!  ObyparHe6 (o (be con(rac(. Anc! clo no(1trecHalely becoTe “50/1" anc! “soHcl, bul agart (bl3 15
ol (belr elas, bu( 3(nc(ly lemally - rules, con(rac(lerTs” [6].
9 corT- A 3TKyukb, pnnapally agreetg \m(b (be T.\/. Mab/eyeya, lNortnla(e5 bls 5(a(eten( on 1be
<Hrelvre of (be LWUWKOPOTT Pnnaples. Tbey are, T bI3 opTion, con5ln(e “an t(erna(tonal T-
101 (ba( nen( d” non-Inler3(a(e onat on probleT3 ol aenera! con(rac(lawvi/ - on (be conc!uston, con(en(,
be lor- Kprisal/on, perlortance anc! MaHure ol Tlerna(tonal cotteraa! con(rac(5” [13].
| lenls Hcmeyer, a3 3ngae5(ec! by O.E. 3bcberblnTa, “aH Y1BYY5 expressec! are reivcec! (o (rytg (o
>1Ton  Weconsiienng clocutenls T guesiion a5 ol any ex15(tg 1lavT [8]. 3be 3uppor!3 3.\/. Babln,
1 conclueles (ba( “imnng (be cleyelopten( ol utMca(ran proce55 anc) BeekTs VB be5( MorT a
INNeca- (@ Tecban157 1o ensure a un|lrort regulallon o( 1nletallonalilracle anc! econoTlc relallon5 bas
el, ab- piunc! by e Tp Inca! yyay” [7].
3carte The anlbor oAenng 1o caH 1bB nex ort, a5 alreacly nolecl, a3 5ubngbl, argmues bl3 o«n po-

3YM- by e lMac( 'bal “1be 1)MOP?0U Pnnaple3 anc! 1be European Pnnaple5 conlat eletenl5 ol

nort3, 1nletaltonal cus(ot, Talcblng rmles anc! pnnclples ol naHona! lepl5lalion, Toc!e! con-
15 are ad penera! conc!llon5 o arb/rallon praciice”. He al!so argues “1b15 eleTten{5 are presen! In
)PKO1T (MolMLke analyrec! conlrac! 1a no! In VB pure Fort”. Tbey are carelMHy 3eleclec!, 3y3lreTtalirec!,
ree o edarc! consolclaleclh orcler 1o creale a HoHalic clocutenr [7].

" \VVbadeyer K «a5 1be 11MKOPOLT Prrclple5 are a yery neyy approacb 1o 1lbe Tl ortal, non-
?I/Ig)r(; nvional, non-1raclllional munNecalton. Clyen 1be lNac! 1bal an appea! 1o 1be parKe5 lo coTTeraa!
Awre- I8 BprecMerrblnec! by !'be 111 ol 1be par4le3 (Het5elye5,1bey can be reparclec! aB 1be ToB!

ton coc'le5 O pnnaples aoyeTTa 1nlermalional coTTeraa! conlrac(s.

a(ure WroHoyys 1Hal, Ar3lly, 1be rnle3 o( (be LULKO PO W Pnnap'e3 3ngaes! 1o n3e an expresston o

pnn- onlereslec! pallles, are no! 50 5ell-conlatecl>aB !be lepal nalure anc! are aclclre55ecl creclly o
K qﬂﬁﬂganb o! 1nlermalional lransaclon5; anc! Secorniclly, !belr purpose 15 1o regulale 'be agree-
nhon Ne @?We parv!135, K 1bey agree 'o K, “by !be genera! pnnclples o! laml, “lex Tercalona”, “Iracle
eren! peiinres”, “3oM la«d” anc! o!ber 3!THar Forte anc! \n/ays. “1n awiilllon, 1bey can be m3ec! o aclclre55
pro- »¥Beralzecd ben Mproyeb 1tpo55|ble 1o e5labl5h (be releyan! rule o! applcable 1a/ anc! o In-
21a- B7elorsvppleten( 1nletaltona! uniort lavv/ 15!rmutenls" [2].
Con Haytn exatTtec! !be conlen! o! 1be 11M10P01T Pnnap!es In a generali2ec!-cotplex lort
«anlortnlale !be lollovring cOnclmn510n5.
1 Mr3! o aH, \we Tue! pay adiendon !o !be lac! !ba! Ibe Pnnaple5 are no! Bu”ec! !o !'be
std unclerSlanc!ing ol 'be T(ernaltona! legal concep! ol “collracl, bu! accorc!lng 'o blT, or gK/en
Tlar 1nlernaiional cbaracler ol aH clocuTten!5, acgulre a broac! (cotprebensme) Teaning, Tcncl-
Ut33ysler “agreeten!s” concblec! In yyrlling T InlCorta! orlorta! «ay. Hoyyeyer, TcHrecly or
aB/(0 (He Pnnap'e3 K 5Houlc! be no(ec! !'ba( (bey alowv lNor broac! In(ecpre(allon ol “coTreraal
M 3", mblcH 15T con'ra3( (o public 1n(erna(tonalla\i/i5 basei on (be 5peclal aareeten( or In(en-
Ju (ke pariie6 o (be bn51nes3 (nrnoyer, anc! (berelore cloe3 no( regwre (be c'e/Iny'on ol “an(bon-
Kk I'rot (He In(erna(l0na! 1ayy (pmblic) orcler. 1n (bl5 case, (be 11MOPOLT Pnnaples Tay app!'y no(
h3(rmten(3 ol In(eta(tona! 5ales, bu( al50 (o con(rac(5 lor 5en/ice5, Tye5(ten( con(rac(s,
Sl agreeten(s, e(c. “Oetocracy” o (be rnles ol (be Pnnaple5 15 5bo\«n T (He Mac( (Ha( lor
bogm((bn ol any (ran5ac(ton a5 “cotterclal” (He parleB clo no( neec! olT!cla! con/irtalon ol (He
Hed par(y bu51ne55 rela(lon5bips.
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2. Tbe basio mle o (be WO PO1T Pnnaples 15 (ba( (bey are applcable, K(be a6 [511-
leyan( agreeTen(3 (con(rac(3) baye aareep (o (belr regula(ton on (be basls ol (bese pmg [6r
(be po331lblH(y o( applcaiion o( resen/aions. Proclalting, (bus, (reegoT o( con(racl ai) a'm,\
Tanga(ory promstons o( (be laHer, (be Pnnaples a( (be 3aTe WTe allov llor (be releciion oHDx %O:
pHcaiions, re(rea( (rot {HeT, or cbange any o( (beT, excep(, bovieyer, (bose rnles, yybtb B BLC
T Tanga(ory. In (bl3 regarc!, atonpg (be la(ler {be Pnnaple3 baye pgefnesn no( only bidAro 5la(<
con(rac( on (be parites conclngen be(yyeen (HeT, bu( also: goog (aKb anc) (alr gealng; Nel LA
Tat(aln confAgenia/(y o( 3ensllye Trortanon (ransniiHen; preyening exces5|ye aclyatlamed laH
oyer (be o(ber parite3 1o (be con(rac(; (be T(erpre(a(ton o( (be con(rac( only on (be be&l3o(@»  [101°
Ton In(en(ton o( pariies ancl clan(y («con(ra pro(eren(et» rule), (be an(y o( (be pariie3 (0@ QJ-'L
\m(b any “(rage usage”, “aenera! pnnaple”, “3o/1 1 ang o(ber 31tllar prcm3ton3 T respeclopn [1_%
(bey baye agreep anpg praciices yyblcb (bey baye e5(abll3beg In bnatess rela(tonsblps. 104.

3. Tbe WHKOKOTIT Pnnaples baye been prepareq on (He ba3l3 ol broag, cotparaiiexs [13] -
analy3l15 o( (be navona! lealslaton o( (be 3(a(e3 belonarta (o aK(eren(legal ang econoTio 38@w» conu
orger 1o en3ure nnKort regunla(ion o( T(eta(tona! cotTeraa! (ransaciions. A3 a 3nccessyY ea P. 19
ple o( non-conyen(ional (TgTec() nnXKcaiion, (bey no( only use (be beneXXs3 ang agyanigesiia
o( conyen(ona! Te(boa o( unlfcaiton, 3ucb a3 (be lenna Conyeniion 1980 on Collrainsk
1n(erna(tonal 3ale, (be Hagme Conyeniion on (be 1 a» AppHcable (o Con(rac(3 lor (be Infer(
3ale o( Coopa3 1955, (be European Conyeniion on (be 1 a« Applicable (o Conlraclvial i/
1980, bul al3o lake3 T1lo accoun( WV/elr «eakne3szes. Inconlrasl (o a 3lt|lar gocuTten!
1be E1) - Pnnaples ol Enropean Conlracllavi/, \wbich \nere agoplen 7 1999 (I ang Il p.) av) XL
p.), 1be 1)MKOP?01T Pnnaples are ol exlraregtonal 3cope. Tbl3 Tean3 Nea! LLey can 3en/easatm
lor 1be releyand regtonal! T3lrutenls 1bal can be agop(eq [n {be Cu3{oT3 1lmon (CoTTon EoorwA
3pace), (be A3la-Pacifc EconoTio Coopera(ton (APEC), ang o(ber3. 1nowr opTion, K13Tpoww
no( (o apprecla(e (be role ang Irpor(ance o( (be WO POH Pnnaple3 T1(be process o Map®
(ton ang Allng gap3 T emsiing nn>Kcaiion ac(3.

4. \/Ye 3bonly al3o (alk abou( (be blgb yalve o((be LWUYKOKOH Pnnclple3 1 (be myeloom
o( na(tonal leplslaon, 3ucb a3 rTproyTa (be 3(angarg3 o( (be CNol Coge o( (be Hepublic ob
2akb3(an, (be legal (rate”ork (or T(erna(tonal cotTteraa! arbKra(on (arbKraion cour(). Clyem

repea(ep relerences (o (be pnnaple3 In 3uppor( o\ geclslon3 In H(lga(ton ang arbKra(ton prac/cey g;ep.e
consen( o( (be parles (o (be aareeten( o( 3(angaras (ba( conlp be n3eq also by arbKrallon af® 3penc
(be Pepublio, by arbKraiion3 ag boc, ang (be Cbatber o CoTTerce 1 Karakb3s(an. Vle @i fen
7133 7 (bI3 regarg (be neeg (or \maer appHcaiion o( (be Pnnaples (bet3elyes, ang (belr reid|

na(tonal researcb, a3 (ogay T Karakb3(an (bere 1330Te uncer(at{y 7 (be ungers(anaglng dvi Ole 51

nal na(ure ol (be mles o( (ba( gocuten(.

\/l/e al3o propose (be Tcluston o( key proylsion3 o( (be Pnnclples 1(o (be eavca(tonal (Ne
Th) proarat3 o( blgber eguca(ion 1n3(J(M(10n3 o( 1a7 (1n(eta(lonalla«) ang econoTio paled” En(nr
rakbs(an (b (be 3(a(u3 o( TaTamna! alaclplines or 3peaddc courses.

05.11
MnaHy, (akta T7(0 accoun( (be (ran3la(ion o (be ofAtaa! (ex( o( (be Pnnclples In Eytsbar Tens|
T Prencb on a nutber o( o(ber (orelan langnanes (Certan, Ou(cb, Oanl3b, Kusslan, ang olHer8u 3(anc
Karakb langvage 15 (0o be pone), K \roulg be (0 Take baseg on (bet an 1n(erna(tonal 3a(la! Ab3
n1%ep Clossary o( (ert3 (concep(3) o( T(eta(tonal coTTteraa! (bnstess) (urnoyer. '
3ana( (
o o . NO(6 Te el
* 1n(etavionallnsiilu(e (or (He Yniscarion o Pnya(e (& // bKp:/Mnnvrwmraro.org anch ¢
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KECHT3KEOEHLWC OEK OPCAbI3PEbBISE M OELUT3CHbAMO
CrebenTtkoua K.\VIC
3iic)-P{u35|5cbe 5(aa(Hcbe nnmersKa! Wr VVir(5clal unii 5en/ioe
Pv8515clle P6”eraHon

Ole EnsaTtTtenlassuvng
LWArike! nT cfle clemlsclen Tranaplanlallon5ae5e!2 wicl PecM5regelung, cler OrganSpencle.
Telne Aspekle 50vile 2ulass!ake!( cler Orpan3pen”e wmnii Va5 geHenlie Moc)ell iier Orpan-

e»erc)et be(racb(e(. Al5 3cbln55 «eriten cle Oa(en iiber cKe 3pengeranrabl anaH2!erl vnc) TH
Vel anclet yergeb(.

bitanaler Tran5planlalion5ae5eb, Organspencle, Moclell, 2n3ATTnng3165ung,.

Ve 2nla35lakekK cler Organspeniie 3arc! In OemlscKlancl clvrck clab Ceseb iiber cfle Spenc)e,
e ur) Obellragnng yon Celnlebe wunc! Orpanen (Tran3plan(alionsgesel2 - TPC) yorn
19 nerepeH. Ser Anyyenclungsberelcb cles Ce3ebes erlfas3! cHe End4nalite wnc! 3pencle yon
qban Ceyyebe unc) Orpganen tor cHe Tran3planladton32«ecke (§ 1 Ab3. 1). Blul unc! Blu(be-
Viesogoe Bln(proclvk(e 31c! ans clet Anyyenclungsberelcb cles Ce3ebe3 ansgenoTtrten (§8 1
1
'InOenlscblanc) gl cHe enn/eWerle 2us<ittunps3!63ung. 0le5 131 88 3 unc) 4 besNTT!. § 3
8 iie EnlnaliTte yon Orpanen unc) Oe\irebe 2ulasslg 151, ,«enn c)er 3penc)er T cHe En*nall-
Hpa( baiie* [1]. Oa3 2usiittung3recM cler Angpei6npgen 1311 § 4 Ab3. 1 yeranker!: 131
(bl nacb5(en Angeb6npgen elne 3olcbe Erklarung ntobl bekann(, 30 13( cHe En(nabTte wun(er
B (rungen [...] nur 2nlas3ly, «<enn eln Arrl pen nacll en AngeNénpen liberete T Prage
leOrpgan- oc)er Ce«xebeenlnabTte nnlerncMel unc! c/leser UrrugesdA 1! Hal [1].
Taencler En(nabTte lea( 8 3 Ab3. 1, Ab3. 2 le3(:
Cer po”enleHer 3penc)er Tn33 rn leb2eHen oc)er 3ete Angeb6naen Tii33en nacl 3el-
willr ElWnabTe rmpe3NTT! Maben [2, 1998, 3.69). ETe akluelle Prage T Oewu\scblanin 13

Ole \/or-

o K.y., 2012
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