Jleknuu 4, 5. IIpUHIUNBI YTOJOBHOTO MpoLecca U YCJAOBHSA UX peajM3aliud B YroJ0BHO-

npoueccyajbHoil AesaTeabHOCTH (TTpoOiemMHas Jiekius) (4 yaca).

1. TlonsTtue, 3HaUCHHE W OCHOBHBIE YEPTHl MPUHIUIIOB YrOJOBHOTO Mporecca. [IpuHIHIbI

YrOJIOBHOTO Ipoliecca, 3akperuieHHble B Koncturynuu Pecyonku Kazaxcras.

IIpuHIUIT 3aKOHHOCTH.

CynebOHas 3ammra mpaB ¥ cBOOOJI 4eJI0BEKa U IPaXKIaHUHA.

YBakeHHE YECTH U IOCTOMHCTBA JIMYHOCTH.

HenpukoCHOBEHHOCTh JTMYHOCTH.

Oxpana npaB u cBOOOJ I'paxkJaH MPH MPOU3BOACTBE MO YroJOBHBIM Aenam. [Tpesymmims

HEBUHOBHOCTH.

OcymiecTBiIeHNE CYI0IPON3BOJICTBA HA OCHOBE COCTA3aTEIIbHOCTH M PABHOIIPABHUS CTOPOH.

8.  BcecropoHHee, moimHOE M OOBEKTHBHOE HCCIIECOBAHUE OOCTOSATENLCTB Jena. [IpuHImn
npaBa Ha 3aIuTy.

9. I'macHOCTb.

10. CgobGoja ob6xaoBaHUs MPOIECCYATbHBIX ICHCTBUN M PEILICHHIA.

11. CocrosiHue BOIpoca O CUCTEME IPUHITUIIOB B YTOJIOBHO-ITPOIIECCYAIbHON HAaYKE.

Knrwoueevle cnosa: TPUHIMIIBI YrOJIOBHOTO TIPOLECCA, MPHHIUI 3aKOHHOCTH, IPE3yMITLHUS

HEBUHOBHOCTH, INIACHOCTh CYJIOTIPOU3BOJICTBA, SI3bIK YTOJIOBHOTO CYAOMPOU3BOJICTRA.
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[IpyHUMIIBI YTOJIOBHOIO MpoOLIEcCa — 3TO PYKOBOASIIME IOJIOKEHUS, ONpPEAEIsoIIne
OCHOBHOE COJIEp)KaHUE JIEATEJIbHOCTH OpPraHOB JIOCYJeOHOro MpPOM3BOACTBA M  CYIa,
OCYLIECTBIISIEMOM Ha OCHOBE YrOJOBHO-IIPOLIECCYaJbHOTO 3aKOHA. Pa3nuuHble B3IIISAbI
BBICKA3BbIBAIOTCA B YTrOJIOBHO-IIPOLIECCYaJbHOM HAayKe B OTHOLIEHUM IIPOLECCYAIbHBIX
npuHuunoB. K mpumepy, B3MISIABI MPOLECCYATMCTOB PACXOIATCS IpPHU PELICHUH BOIpPOCa,
JIOJKHBI JIM 3TH PYKOBOJSIINE UAEH, YTOOBI CTaTh MPUHLIMIIAMHU IIpoliecca ObITh 3aKpeIyiCHbl B
3aKOHE, WU K€ OHU OYAYT MPUHIIMIIAMH TPOIIECCa, OCTaBasICh TOIBKO UICSIMH, BHITCKAIOUTIMU
13 00IIETro yYCHHS O TIPaBe U Cy/Ie.

Ho mpum BceM pa3nmuuuu OHM CXOAHBI B OJHOM: IPHHLMIIBI — 3TO PYKOBOIAIIUE
ITOJIOKEHUS, HA KOTOPBIX CTPOUTCS YTOJIOBHBIM MpOLECC.

Her comHeHHsA, 4YTO NPUHLMIBI YrOJIOBHOIO IpoOLEcCa SABISAIOTCA  DJIEMEHTOM
ONpEeAeNIEHHOr0  MHUpOBO33peHusa.  [IpuHnunsl  BelpabaThiBatoTCs  Haykodl.  Byayuwm
BbIpaOOTaHHBIMU, MPUHIUIBI CTAHOBSATCS PAaBHO OO0S3aTEIbHBIMM  JUII  BCEX CYOBEKTOB
YTOJIOBHOTO MpOoLEecca.

HauOonee mnpaBuibHON NpoONOIKAET OCTAaBaThCs, KaK Mbl IIOJIaraeM, TOYKa 3peHHs,
BbickazanHas T.H. JloOpoBonbckoi: «Hukakue umenm camu mo cebe HE MOTYT peryjiupoBaTh
IpaBOBbIE JIEHCTBHS W TIPABOBBIC OTHOIIEHUS JIO TeX IMOp, IOKa OHM He OOpeTyT
roCy/1apCTBEHHO-BJIACTHOIO M MO3TOMY O0II€00s13aTeIbHOI0 XapakTepa, TO €CTh /10 TeX IOop,
[I0OKA OHU HE CTaHyT ITPaBOBBIMU HOPMaMM».

BonbmIMHCTBO MpolieccyalucTOB CYUTAET, 4YTO MPUHLUIBI Ipoliecca — 3TO o00Iue,
PYKOBOZSIINE IOJIOKEHHUS, 3aKPEIJICHHBIE B HOpMax 3aKOHA. JTa TOYKA 3pEHUs, IO HalleMy
MHEHHUIO, SBJSETCS HauboJiee BEPHOU, OTOMY YTO TOJIBKO IOCIIE 3aKpEeIUIeHHUs B HOpME IpaBa
TO WJIM MHOE TOJI0KEHUE CTAHOBUTCS 00sI3aTEIbHBIM ISl YYaCTHUKOB Tpoliecca.

[TpyHIMIIBI YTOJIOBHOTO MpoIecca — 3TO MPAaBOBbIE MOJIOKEHUS 0OIEro U PyKOBOSIIETO
3HA4YECHMS, KOTOPBIE BBIPAXKAIOT IIPUPOY U CYLIHOCTH IPOLECCA, ONPEHENISAIOT IIOCTPOCHUE BCEX
ero craauii, (opM U UHCTUTYTOB U HANPABISAIOT YTOJIOBHO-IIPOLECCYATbHYIO JI€ATEIbHOCTh Ha
JOCTHKECHHUE uenen u 3ala4, IIOCTABJICHHBIX TOCYJapCTBOM IIEpPe]  YrOJOBHBIM
CyZIOIIPOU3BOJICTBOM.

HopmaTtuBHOE 3aKkperuieHHe NMPUHLHUIBI YTOJOBHOIO IMPOLECCA MONIYYal0T B HECKOJIBKUX
3aKoHOAaTeNbHBIX akTax: B Konctutyuun Pecnybnuku KazaxcraH, B KOHCTUTYIIMOHHOM 3aKOHE
«O cynebHoit cucreme u cratyce cyaei Pecnyonuku Kazaxcran», yronoBHO-IpoLecCyalbHOM
KOJIEKCE.



B uacthoctu B m. 4 cr. 77 Koncturynum ykazaHo: «IlpuHuunsl npaBocynus,
ycTraHoBlIeHHbIe KOHCTUTYIMEH, SBISIOTCA OOLMMM M €IUHBIMH JJs BCEX CYIOB U cynei
pecmyOnMkm», a B CT. 4 KOHCTUTYUMOHHOTO 3akoHa «O cyneOHO# cucTteMe M cTaryce
PecnnyObnukn Kaszaxcran» Noa4epkHyTo, 4TO €IUHCTBO CyneOHOM cucrteMbl PecnyOmuku
Kazaxcran o0GecrieunBaercsi OOIMMH W €IUHBIMH JUIS BCEX CYJIOB U CyAed NpUHIMIIAMU
IIPABOCY U

Kak ObI HE pacXOJMIIMCh TOYKH 3PEHUS YUEHBIX HA OMpEAETICHUE IPUHLUIIOB YTOJIOBHOTO
nporecca, B OOIIEM MOHATHMM INPUHLUUIOBI  €QuHbl. [IpuHIMIAMU yrojJoBHOIO Ipolecca
SBIISIIOTCSL OOYCJIOBJICHHBIE OOIECTBEHHBIM M TOCYIAapCTBEHHBIM CTPOEM M 3aKpEIJICHHbIE
3aKOHOJAATEIbCTBOM OCHOBHBIE, HCXOIHBIE ITOJIOKEHHUSI, OIPEAEIIAIOINE CYITHOCTh OpraHu3aluu
U JIESATEIbHOCTH TOCYJapCTBEHHBIX OPraHOB IO J10CYAEOHOMY MPOU3BOACTBY, PACCIEA0BAHUIO U
pa3pelIeHUIO YTOJOBHBIX €.

Crates 9 yrosoBHO-IIpoLieccyalibHOTO Kojekca PecnyOnuku Kaszaxcran 3akperser
NOHATHE M 3HAYCHUE IPUHIUIIOB YrOJOBHOIO IIPOLIECCA, YKa3blBasi, YTO IIPUHLUIIAMHU
SBISAIOTCS  (DyH/JaMEHTAJbHbIE Hayala yYroJOBHOTO TIPOILECCa, OMNPEACTSIOIINe CHCTEMY U
CoJIepKaHUe €ro CTaJAui, HHCTUTYTOB U HOPM, O00ECIeYHBaIOLIMX OOIIME YCIOBUS pealu3aluu
npaB U OOS3aHHOCTEH YYaCTHHKOB YrOJIOBHOTO TPOIECCa M PEHICHHE CTOSIIMX Tepea HUMHU
3a1a4».

[TpyHLMIIBI YTOJIOBHOIO IpOLEcca JTOJKHBI HaXOJUTh PEAJU3alUI0 Ha BCEM IPOTSIKEHUU
YTOJIOBHO-TIPOLIECCYANIBHOM  JesATeNIbHOCTH. lIpn 3TOM ciepyeT OTMETHTb, 4YTO BCE K€
CYLIECTBYIOT OIIPEAEICHHbIE pa3iMuus B YCIOBUAX pealu3alydd IPUHLUIIOB YrOJIOBHOTO
npolecca Ha pas3iIMyYHbIX CTaIUsAX JIBUKEHUS YTOJIOBHOIO Jiesa, 00yCIOBICHHbIE KOHKPETHBIMU
3aa9aMi M Ce(pUIHBIME MTPOLECCYATbHBIMU (POPMAMU UX JTOCTHKCHHUS.

[TpuHIMOBI  YTOJOBHOTO Hpoliecca MOrYT OBITh paclOJIOKEHbl B  ONpeeleHHON
MOCJIEIOBATEIBHOCTH, COTJIACOBAaHBI MEXKAY COOOH, CBEICHBI B CTPOMHYIO CHCTEMY B
3aBUCUMOCTH OT UX OOLHOCTH, 3HAYEHUS U OTHOILECHUH MEXly HUMH.

CucreMa NMpUHLMIIOB YTOJIOBHOI'O IpoOLEcca MO3BOJIAET JyYllle YCBOUThH €ro CYIIHOCTb U
CHOCOOCTBYET MPUMEHEHUIO HOPM YTOJIOBHO-TIPOLIECCYAIBHOTO MTPABa.

Bormpoc o cuctemMe NprUHIMIIOB YTOJIOBHOTO MPOIIECCa 3aHUMAET JOBOJIBHO BaKHOE MECTO
B IIpolieccyanbHON Hayke. Ho 10 cux mop mo 3TOMy BOIIPOCY HET IOJHOIO €JMHCTBA MHEHUM,
TaK KaK HeT U OOLIeNPU3HAHHON CHUCTEMBI TPUHIIUIIOB.

beccriopHO, 4TO MPUHLUIIEI COBPEMEHHOTO YIOJIOBHOIO IPOLIECCA OUYEHD TECHO CBSI3aHBI C
€ro NpupoOI0H, UEIIMH U 3aJa4aMH.

B cooTBeTcTBMM C HHMMH ONPENENAETCS NPABWIBHOCT MHOTHX TEOPETUYECKUX
MOJIO)KEHUH, C HHUMH cooOpa3yeTrcs M MpakTH4ecKass JesTeNIbHOCTb IO OCYILECTBICHHUIO
npaBocyausa. Mpl BOpaBe TOBOPUTH O NPHUHLMIIAX YrOJOBHOIO IIpoliecca, Kak O €ro
PYKOBOJSIIMX UJESX, HCTOUHUKOM KOTOPOTO SIBJISIETCS JUAJIEKTHUECKOE MOHUMaHUE MPUPOJIbI,
CYLIHOCTH M 3aJa4 AEMOKpPAaTHYECKOro MIpaBoCcyaus. B To ke Bpems Takue NPUHIUIBI, Kak
OCYIIIECTBJIEHUE MPABOCY/IMs Ha HayajlaX paBEHCTBA Mepe] 3aKOHOM U CYJIOM, COCTSI3aTEIbHOCTh
U paBHOINPAaBHE CTOPOH, BEJICHHME CYAONPOM3BOJCTBA Ha fA3BIKE CYBEPEHHOW pecIyOIuKu
ABIISIOTCS U KOHKPETHBIMU (pOpMaMU JI€ATEIbHOCTH Cya.

Cucrema IpUHIUIIOB YTOJIOBHOTO MPOIECcca JOJKHA YIOBJIETBOPATH PSAY TPEOOBaHUMA.

Bo-nepBbIX, OHa 10JKHA HAXOJUTHCS B COOTBETCTBUU C CYIIECTBOM IpOIECCa, BbIpakarTh
3TO CYILECTBO.

Bo-BTOpBIX, OHA TOJKHA UMETh MTO3HABATENIbHOE 3HAUEHUE, PacKpbIBas 0cOObIe CBOMCTBA
HAIIIEro Mpolecca, Kak AeMOKPaTHIECKOTO.

B-Tperbux, oHa nomkHa 00iaaTh BHYTPEHHHM €IMHCTBOM, TECHEHIIEeH B3aMMOCBS3bIO
BCeX 00BEIMHAEMBIX €10 MPUHIMIIOB. VX yCTPeMIIEHHOCTBIO K 3TOM IIeIH.

B-yerBepThIX, OHa [OJKHA BOOPYKaTh TEOPETUYECKUX pPAOOTHUKOB U TMPAKTUKOB -
cieoBaTesiel, IPOKYypOpOB, CyIel MPOCTBIMU KaTErOPHUsIMH, MOJIb3YsACh KOTOPBIMU, OHU MOIJIN
OBl pelaTh CBOU 3a/JJauu.



Bce mnpuHunMnel, 0oOBEAMHEHHBIE B CTPOMHYIO CHCTEMY, pPaCKpbIBAIOT CYIIHOCTb
JEMOKpPAaTUYECKOTO MPABOCYAUS, SBISIOTCS OMNPEIEISIOIMMMH JUIsl BCErO CTPOSl YrOJOBHO-
IIPOLIECCYAIbHOM AEATEIBHOCTU U YTOJIOBHO-IIPOLIECCYAIbHBIX OTHOLLICHUN.

Hekotopsle U3 OCHOBHBIX NPHUHIMIIOB YIOJOBHOTIO IIpoLecca MNpsIMO OTPakeHbl B
cooTBeTcTBYOmMX crathsix Konctutymun PecnyOonukn Kaszaxcran, Hampumep, cynaeOHas
3alUTa MpaB U CBOOOJ YellOBEKa U IpaKIaHMHA, PABEHCTBO BCEX IEpell 3aKOHOM U CYIOM,
oOecrieyeHne OOBUHIEMOMY TpaBa Ha 3aIIUTY, HEIPUKOCHOBEHHOCTh JTUYHOCTH | T.JA. Jpyrue,
He Oyayun 0003HAYEHBI MPOLECCYaTbHBIMU TEPMHHAMHU, COJEPXKATCS B COOTBETCTBYIOIIUX
nonoxxkeHussx Koncturyiuu PK 1 BBITEKarOT U3 HUX 110 CMBICITY.

Tak, Hampumep, NPUHIMI OOBEKTHMBHOW HCTHHBI, KaK OCHOBa CyAEOHOTO peUIeHHs, B
KoHcTuTynMu He COIOEp:KHUTCs, HO SICHO, YTO OH OPraHMYECKU IPUCYL] MPABOCYAMIO, TaK KaK
MNOJJIMHHBIA aKT MPaBOCYAMS - 3TO aKT, OMHUPAIOLIUICS HA (DaKThl, yCTAHOBJICHHBIE B IOJIHOM U
TOYHOM COOTBETCTBUU C ACUCTBUTEIBHOCTBIO.

CocTs3aTenbHOCTh Ipoliecca Takke He oTpaxkaercss B KoHcruTyuuu, HO 06e3 3TOro
NPUHIUIIA HEBO3MOXKEH NPUHIMII OOECIEYEeHUsI MOA03pEeBacMOMY, OOBHHSIEMOMY IIpaBa Ha
3aIlUTY.

B yronoBHOM mporecce Ba)KHO YSICHEHHE OCHOBHBIX IPUHIMIIOB YIOJIOBHOI'O IIpoLecca:
3aKOHHOCTH;  OCYIIECTBJIEHHUS MpPaBOCYIUs TOJBKO CYAOM; HE3aBUCUMOCTH  CYJIEH;
OCYIIECTBJICHUE NTPABOCYAMS HAa HAayaJlax paBEHCTBA IEpe] 3aKOHOM U CYZOM; OCYLIECTBICHUE
CyJIOIIPOU3BOJICTBA HA OCHOBE COCTS3AaTE€JIbHOCTU M PABHOIPAaBUS CTOPOH; MPUHLMII INIACHOCTHU
pacCMOTPEHUS 1€, IMPHUHIUIIB HEIPUKOCHOBEHHOCTH JIMYHOCTH W KWIMILA; IMPUHIMI S3bIKA
YTOJIOBHOTO CYIOMPOU3BOJACTBA; MPaBO HAa MNPOGECCHOHANIBHYIO IOPHAWYECKYIO MOMOUIb U
3aIIUTY; IPUHLMUII IPE3YMIILUN HEBUHOBHOCTH

Bce mnpunnumnel, 0oO0beAMHEHHBIE B CTPOHHYIO CHUCTEMY, PACKpPBIBAIOT CYIIHOCTh
JIEMOKpPAaTUYECKOTO TMPABOCYAUS, SBISIOTCA ONPEICIAIOIMMU JUIsl BCETO CTPOSl YIOJOBHO-
MPOLIECCYaTIbHOM AESATEIbHOCTU U YTOJIOBHO-IIPOLIECCYATbHBIX OTHOILICHUH.

Jlumepamypa: 1 - 4.



