Jleknus 2. 3a1a4u yroJaoBHOTo Cy10npou3BoaAcTBa (TpobieMHas ekius) (2 aca).

[Tnan:

1.  TlonsTue 33134 yroJIOBHOTO CYAOIPOH3BOJICTBA.

2.  becnpucrpactHoe OBICTpO€ W TMOJHOE PACKPBITHE, PACCIEAOBAHUE  YTOJOBHBIX
NpaBOHAPYLICHUH, W300JIMYCHUE M MPUBJICYCHUE K YTOJOBHOW OTBETCTBEHHOCTH JIMI, HX
COBEPIINBIINX.

3.  CopaBemmuBoe cyneOHOe pa3dUpaTenbcTBO M MPAaBUIBHOE NPHUMEHEHHE YrOJIOBHOTO
3aKOHa.

4.  OOecrnieyeHHe 3alIUTHI OT HEOOOCHOBAHHOTO OOBHMHEHHMS M OCYXKJICHHUS, HE3aKOHHOTO
OTpaHMYCHUS MIPaB U CBOOOJ JTMYHOCTH, HE3AMEUIUTEIBHON M TIOJIHOW peaOMIINTaluK B CiIydae
HE3aKOHHOTO OOBUHEHUS MJIH OCYKJICHHSL.

5. 3amaum yKperuleHHs 3aKOHHOCTH M TIPABONOPAIKA, MPEAYNPEKICHUS INPECTYIUICHUMH,
(opMUpPOBaHUS YBOKUTEIHHOTO OTHOLICHUS K MIPABY.

Kntwouesvie cnosa: 3amaun yrojaoBHOTO Ipoliecca, OBICTPOE W TOJHOE PACKPBITHE YTOJIOBHBIX
NpaBOHAPYLICHUH, TPECEYCHUE YroJOBHBIX MPAaBOHAPYIICHUH, NpPaBUILHOE TMPUMEHECHUE
YTOJOBHOT'O 3aKOHA, BOCITUTAHNE YBAKUTEILHOTO OTHOILICHHUS K TIPABY.

JlesaTenbHOCTh OPraHOB MPEABAPUTEIBHOIO pacciel0BaHus, IPOKYpaTypbl U Cyla HOCHUT
yOJIMYHO-TIPAaBOBON XapaKTep, IOCKOJIbKY MIPECTYIUIEHNE BCEr/la IPUUUHSET BPE]] TOCYIapCTBY,
o0I1eCTBY WM TpaKaaHaM. DTO 00s3bIBaCT OpraHbl roCyIapcTBa, IPU3BaHHbIE BECTH OOpBOY ¢
NPECTYIMHOCTHIO, HE3aBHCHMO OT BOJIM M JKEJIaHUS KOro Obl TO HU OBUIO, B Tpenenax CBOEH
KOMIIETEHIIMM HayaTh J10CYy/1€0HOe pacclieIOBaHUE B KaXKJOM Cllydyae OOHApYXKEeHUs MPU3HAKOB
3aMpeIeHHOI0 YIOJIOBHBIM 3aKOHOM JESIHUSI, IPUHATH BCE NMPEAYCMOTPEHHBIE 3aKOHOM MEpbI K
YCTQHOBJICHUIO COOBITHSI YTOJIOBHOI'O IIPABOHAPYIIEHMsI, HW300JMYEHUI0 U IPUBICUCHUIO K
YrOJIOBHOM OTBETCTBEHHOCTH Jjul, ux coBepmuBmux (cr. 8 YIIK PK). JleiictBys B 3TOM
HalpaBJIeHUU, CUCTEMA OPraHOB IOCTULMHU pelaeT olIiue 3ajadu OopbObl C MPECTYNHOCTHIO,
OCYILECTBIISICT ILEJICHANPABIECHHYIO JeATeIbHOCTh. OOIIECTBO CTAaBUT Iepe] HUMHU 3aJadu
OecrpucTpacTHOrO, OBICTPOrO M MOJHOIO  PAcCKpBITHs, PACCIEIOBAHUS  YTOJOBHBIX
[IPaBOHAPYUIEHUH; M300JMYEHHS U TPUBJICUEHUS K YrOJOBHOW OTBETCTBEHHOCTH JIMIL, WX
COBEpPILIUBIINX; CIPAaBEVIMBOTO CyAeOHOro pa3OuparesbcTBA W IMPABHIBHOTO NPUMEHEHUS
3akoHa. KpoMe TOro, ycTaHOBJIEHHBIN 3aKOHOM MOPSAIOK MPOU3BOJICTBA 10 YTOJIOBHBIM JejiaM
JIOJDKEH o0ecreynBaTrh 3aluTy 0T HeOOOCHOBAaHHOTO OOBUHEHHUS U OCY)KJICHHS, OT HE3aKOHHOTO
OTrpaHMYEHUsl TPaB U CBOOOJ] UeJIOBEKa U rpakJaHNHA, a B CIydae HE3aKOHHOIO0 OOBUHEHUSI WU
OCYKJICHHSI HEBUHOBHOT'O — HE3aMEJTUTENbHYIO U TMOJIHYIO €0 PeabuIUTALIUIO.

Vka3aHHble LEIM — 53TO HOPMATUBHO-TIpaBoBas OOS3aHHOCTh OPraHOB YIOJOBHOMN
IOCTULIMY, 33 HEHAJUIE)KAIIEe M HECBOEBPEMEHHOE HCIIOJHEHUE KOTOPOM OHHM OTBETCTBEHHBI
nepen rocynapctBoM. M neMcTBUTENBHO, 3TH MOJOXKEHHUS Ka)XyTCs €AMHCTBEHHO BEPHBIMU U
HEOCNIOPUMbIMH. JIOrMuecknuii LIEHTp ATOM HOPMBI Pa3/ieleH Ha JBE cocTaBHbIe yacTH. llepBas
yacTb — OBICTpOE€ M IIOJIHOE pPAacKpbITHE, pPACCIENIOBAHUE YTOJOBHBIX IPAaBOHAPYIICHUH,
U300JMYeHNEe W TPUBJICYEHHE K YrOJOBHOM OTBETCTBEHHOCTH JIMI, WX COBEPUIMBIIUX,
aKLIEHTUPYET BHUMAaHHE Ha TO, YTOOBI KaX/Iblii BUHOBHBIM OBbUT NPUBJIEYEH K YTOJOBHOM
OTBETCTBEHHOCTH (3[€Chb CHEJaH BEPHbIM AaKLEHT Ha [PUBJICYEHUE K YrOJIOBHOHN
OTBETCTBEHHOCTH, IIOCKOJIbKY K IMpPECTymHHUKaM MOTyT OBbITb MPUMEHEHbl U  MephI
HEeKapaTeJIbHOro XapakTepa). M1 BTopast 4acTh 3TOHM CTaTbU IVIACUT, YTO YCTAHOBJIEHHBINH 3aKOHOM
MOPSAJOK TPOU3BOJCTBA IO YrOJOBHBIM JielaM JOJIKEH o0ecrieunBaTh 3aIIUTy OT
HEOOOCHOBAHHOTO OOBUHEHMS U OCYXICHUS.

WNnavue r1OBOps, C OAHOM CTOPOHBI W B TMEPBYIO OuYepeab ClelyeT O00ecrnedyuTh
HEOTBPAaTUMOCTb OTBETCTBEHHOCTH, a C IPYroll — rapaHTHH, YTO MPU HSTOM HE IOCTPAAAET HU
OJIHO HEBHMHOBHOE€ JIMIO. DTO IOJOXKEHHE TPAKTYEeTCS KaK «IBYeAMHasl» IeJIb YrOJIOBHOTO
CYJOIIPOU3BOJICTBA.

CymecTByronye Leiau Aekiapupyemsle U peanbHble. Ho o1HaKko, OHU Jaleko He Bcerjaa
COBMNAJAOT, JAJIEKO HE BCErJa HENPOTHUBOpEYMBBHL. B mpaBoBOil nMTEpaType 3TOT CHOp



BBUIMBAETCS B MPOOJIEMY COOTHOLICHHS 3aKOHHOCTH M LI€JI€CO00pPAa3HOCTH, UTO SIBISETCS CaMo
no cebe yOeAUTEeNbHBIM MOJTBEPKICHUEM HECOBNAACHUA IIeNied, NeKIapUpyeMbIX 3aKOHOM, U
Henei, NposBIAIOMMXCS B peanbHOM ku3HH. [Ipu 3TOM Beerma (opMyaupyercss BBIBOI O
npuMare 3akoHa HaJ 11eJeco00pa3HOCThbIO, MOCKOJIbKY B 3aKOHE JIOJKHBI OBITh BOILIOLICHBI
BBICIIME IIENIM OOIECTBa. YTBEPXKICHHUS TaKOrO poja B LIEJIOM HEOCIIOPHUMBI, OJJHAKO Ba)kKHEE
HalTH MyTH COOTBETCTBHUS, HEMPOTHBOPEUHs TPEOOBAHHI 3aKOHHOCTH U IEJIECOO0Pa3HOCTH.
[lemu B cdepe OOpHOBI ¢ MPECTYMHOCTHIO JOJKHBI OBITH TIPEICTABJICHBI B BUJE JIOTHYECKU
000CHOBAaHHOTO, HEMPOTHBOPEUMBOIO KOMIUIEKCA IeNeBbIX (YHKUUNA, KOHKPETHBIX 3a/ad,
KOTOPBIE MOKHO COOTHECTH MEX/1y COOOM M0 CTENEeHN BaXKHOCTHU (IPHOPUTETY).

3amaun OBICTPOTO M IMOJIHOTO PACKPBITHSA, PACCIIEIOBAaHUS YTOJOBHBIX MPAaBOHAPYIICHHMA
COCTOAT B OOS3aHHOCTH OPraHOB TOCYIAapCTBa B BO3MOXHO CXKaTble CPOKHM YCTAaHOBUTH BCE
00CTOSITENFCTBA MPOMCILEAIIET0 U BBIABUTH BCEX JIMI, €r0 COBEPIIUBLIMX, C TEM, UYTOOBI
MaKCHUMaJbHO MPHOIM3UTH NMPHUMEHEHHE K BHHOBHOMY HAaKa3aHUS K MOMEHTY COBEPILEHHS
NPECTYIUIEHUS. YTOJOBHBIM IMPOLECC BO MHOTOM YTPaTUT CBOE€ BOCIHTATENbHOE U
npeaynpeauTeabHOe 3HAUYCHHE, €CIIH 110 JIeNTy OyeT JOIMYyIIEeHa BOJIOKHUTA.

3amaya W300JMYEHUS M TPHUBJICYEHUS K YrOJOBHOM OTBETCTBEHHOCTH BUHOBHBIX
3aKJIIOYAeTCs B BBUIBICHWM BCEX JIMII, COBEPUIMBIIMX YrOJOBHOE MPaBOHAPYIICHHE
(mpectyruieHre) U 0€3yCIOBHOM YCTaHOBICHHH BHHOBHOCTH Ka)KIOTO U3 HUX. YCTaHOBIICHUE
BUHOBHOCTH  SIBJISIETCS 00s3aTENbHBIM ~ YCJIOBUEM pEIICHHsT BOMpoca 00 YroJIOBHON
OTBETCTBEHHOCTH U HaKa3aHUU.

3ajaua CrpaBenuBOro CyaeOHOTO pa3OupaTenbCTBA BBIABUHYTA KaK CaMOCTOATENbHAs,
MOCKOJIBKY TETIeph CYyJl 3aHUMAET 0CO00€ MOJI0KEHHE B CUCTEME MPABOOXPAHUTEIHHBIX OPTaHOB.

OO6ecneyeHne MPaBWIILHOTO MPUMEHEHHS 3aKOHA 03HAYAET CTpOXKaMIIee COOI0IEHUE BCEX
TpeOOBaHUIT HOPM YTOJIOBHOTO U YTOJOBHO-MIPOLIECCYaIbHOTO MpaBa. JIUIIb IpU 3TOM YCIOBUU
OTKPBIBAETCSI BO3MOKHOCTH TIO/IBEPTHYTH BHHOBHOTO CIIPABEIJIMBOMY, COOTBETCTBYIOLIEMY
TSOKECTH TPECTYIUIEHHUST M €ero JIMYHOCTM HAaKa3aHUI0 M OrpajuTh HEBUHOBHOTO OT
HEOOOCHOBAHHOTO MPUBJICUCHHSI K YTOJIOBHOM OTBETCTBEHHOCTH W OCYXIeHHA. M3001munth u
HaKa3aTh TOJBKO BHHOBHOIO OJHOBPEMEHHO O3HAuaeT He JONYCTUTh NPUBJICUCHHUS K
OTBETCTBEHHOCTH U OCYXJICHUSI HEBUHOBHOTO.

3agaua obecreyeHHs 3alUThl TPakJaH OT HEOOOCHOBAaHHOTO OOBMHEHHUS U OCYXKACHUS
peamm3yercsi TyTeM  yCTAHOBJICHHS  TNPHOPHUTETA  TPOLECCYANbHBIX  TapaHTHH  OT
HEOOOCHOBAHHOTO MPUBJIEUEHHS K YTOJIOBHON OTBETCTBEHHOCTH M OCYXKJICHHs HaJ MPaBOBBIMU
WHCTUTYTaMH, TPECIeAYIOIMMHA HWHBIE, B TOM 4YHUCIIE DPENPECCUBHBIC MENH; JOCTHKCHHUEM
oOmiero OamaHca mpolecCyallbHBIX MpaB OOBUHEHMS M 3aIUTHI; HATUYHUEM HKECTKOTo
periaMeHTa, pPeryHMpymero IOMyCTUMOCTh OKa3aTelIbCTB. 3ajada OOECTeUeHUs 3alluThl
rpaxJaH 0T HEOOOCHOBAHHOIO OOBMHEHHSI M OCY)KIEHMs O3HA4YaeT YCTAHOBJIEHHE DPealbHbIX
rapaHTH{ TpaB YYaCTHUKOB IPOIECCa, PACIIMpPEHUE KOMIIETEHIIMH Cy/a 10 WX OOECIIEYCHHUIO,
BBEJICHUE MHCTUTYyTa peabWIIMTalUy, MPOLEayp BO3MEIleHHs yiiepOa ydyacTHHKaM Ipolecca,
MOCTPAJaBIINM OT HE3aKOHHBIX JCWCTBUI TPABONPHUMEHUTEIFHBIX OPTaHOB, a TakKkKe
oOecrieyeHns Mep 6€30MaCHOCTH YYaCTHUKOB Mpoliecca.

[TyreM oCyIIeCTBICHUS 3THUX 3adad YroJOBHAS FOCTHIMS CIIOCOOCTBYET YKPEIUICHUIO
3aKOHHOCTH, NPEAYNPEeXIAeT COBEPIIEHHE MPECTYIUIGHWH, BOCHHUTHIBAET TPaXKJAaH B JyXe
HEYKJIOHHOTO UCTIOJTHEHUS 3aKOHOB.

Jlumepamypa: 1 — 4.



