Tema 8: AnBokatypa Pecny6simku Kazaxcran

1.ITonsiTHEe anBOKATYpPHI
2.IIpuHIMIBI aABOKATYPHI
3.IIpaBo Ha IOPUAUYECKYIO TIOMOIIIb

1. AnBokarypa B PecnyOnmke KaszaxcraH mnpu3BaHa COACHCTBOBATH peallu3allud IpaB
YyelloBeKa Ha CyJIeOHYI0 3allUTy CBOUX IIpaB, CBOOOJ M MOJy4YeHHE KBaTHU(PHUIIMPOBAHHON
IOpUIMYECKON TIOMOIIM. AJIBOKaTypa OpraHU3yeT IesATEIbHOCTh aJBOKATOB MO 3alllUTE IO
YTOJIOBHBIM JieflaM, MPEICTaBUTEIbCTBY MO IPaKJAHCKUM, aJMUHUCTPATUBHBIM, YTOJOBHBIM U
JIPYTUM JiejiaM, a TaK)Ke M0 OKA3aHHIO0 MHBIX BHUJIOB IOPUIUYECKON MOMOIIU B LEJSAX 3aLIUTHI U
COJICHCTBUSL B peajH3aly IpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB TPaXKJaH, a TakXKe MpaB U
3aKOHHBIX UHTEPECOB IOPUANUECKUX JIUILI.

KOpunuueckass momomib, Oka3plBaeMas aJBOKAaTaMHU B paMKaX OCYILECTBISEMOW HMH
aJIBOKATCKOM JIEATETLHOCTH, HE SIBJISIETCS IIPEANPUHUMATEIBCKON EATEIbHOCTDIO.

2. Opranuzanus v AeSITeIbHOCTD aJBOKATYPhl OCHOBBIBAIOTCS Ha MPUHITUTIAX

1) HE3aBHCUMOCTH aJIBOKATOB TIPU OCYIICCTBICHHH CBOCH JCATEIBHOCTH;

2) OCYUIECTBIEHUS aJBOKATCKOW JIEATEIIbHOCTH METOJaMHU M  CPEICTBaMH, HE
3alpelICHHBIMUA 3aKOHOIaTEIbCTBOM;

3) HEOIMYCTUMOCTH BMEIIATEIIBCTBA B JEATCIILHOCTDh aJIBOKATOB CO CTOPOHBI MPOKYPATYPHI,
CYJIOB, OPTaHOB JIO3HAHUS U MPEIBAPUTEIILHOTO CICICTBUS, APYTUX rOCYIapCTBEHHBIX OPTaHOB,
WHBIX OpTraHU3allui U TOJKHOCTHBIX JIUII, 32 HCKIIFOUEHUEM CITy9acB, MPSIMO MPETYCMOTPEHHBIX
3aKOHOJIATEIbHBIMH aKTaMH,

4) cobmroneHuss HOPM MPo(ecCHOHATBHOTO TIOBEICHUS M COXPAHEHUS aIBOKATCKON TaHEI.

3. Buzpl opuandecKoi TOMOIIH, OKa3bIBAEMOM aBOKaTaMHu

1. AnBOKaThl, OKa3bIBasl OPUAMYECKYIO TIOMOUI!

1) maroT KOHCYJbTAllUU, Pa3bsICHEHUS, COBETHl M MHUCbMEHHBIC 3aKJIIOUYCHHS 10 BOMPOCaM,
paszpelieHue KOTOpbIX TpedyeT npodeccuoHaNbHBIX IOPUINUYECKUX 3HAHUI;

2) COCTaBIISIOT UCKOBBIE 3asIBICHMUSI, KaJIOObI U IpyrHe JOKYMEHTHI IPAaBOBOT0 XapaKTepa;

3) OCyIIECTBISIOT MPEACTABUTENHCTBO U 3alIUTY (PU3WYECKUX W IOPUIMYECKUX JIHIl B
opraHax JO3HaHUs, IPEABAPUTEIILHOTO CIIEJCTBUA, CyAaX, B TOCY/IapCTBEHHBIX U MHBIX OpraHax,
OpraHU3alMsaX U B OTHOIICHUSX C FPaKJaHAMU.

Jlutio, oOpartuBiIeecs 3a MOMOIIBIO, CBOOOJHO B BHIOOpPE aJBOKaTa, 3a HCKIIOYCHHEM
CIIy4aeB, KOTJa aJIBOKAaT HAa3HAYaeTCs eMy Ui OKa3aHHs IOPUINYECKO MOMOIM OecriiaTHoO, a
TaK)K€ B KAYECTBE 3AIIUTHHUKA MO KOTOPBIM €Tr0 ydacThe 00s3aTeNbHO, €CIU MOI3aIIUTHBIN He
BbIOpasl UM He MOT BBIOpaTh cebe anBokara. [IpodeccnonanpHas 3amuTa Mo YrOJIOBHBIM JIelaM
OCYIIECTBIISIETCS TOJIBKO aIBOKaTaMHU.

Omnnarta OpUAMYECKON MOMOIIM, OKa3blBa€MOM aJBOKAaTaMH, W BO3MEIIEHHE paCXOJIOB,
CBSI3AHHBIX C 3alIUTOM W NPEACTABUTEILCTBOM Pasmep omiaTel IOPUAMYECKONW MOMOIIH,
OKa3blBa€MOW  aJBOKAaTaMH, M BO3MEIIEHMUS PACXOAOB, CBA3AHHBIX C 3alIUTOM U
MPEJACTABUTEILCTBOM, YCTAHABJIMBACTCS THUCHMEHHBIM COTJIAIICHHEM aJBOKaTa C JIUIIOM,
00paTHBIIUMCS 33 TTIOMOIIIBIO

OcB00OOXIeHNE OT OTIATHI FOPUIUYECKON TOMOIIH

AJBOKaThl OKa3bIBAIOT IOPUAMYECKYI0 TOMOINL OECIIaTHO i JOBEpUTENed Mo WX
npocsoe:

a) HUCTIAaM B CyJaxX IEpBOM HMHCTAHIIMU TPU BEJACHHUH JIe1 O B3BICKAHWU AIMMEHTOB, O
BO3MEIIICHUH Bpe/Ia, MPUIYNHEHHOTO CMEPTHI0O KOPMIUJIBIIA, YBEUBEM HJIM MHBIM MOBPEKICHUEM
3JI0pOBbS, CBS3aHHBIM C pabOTOI;



6) ywactHukam Benukoit OtedecTBEHHON BOWHBI W JIMIAM, NPUPABHEHHBIM K HHUM,
BOCHHOCITYXXAIIMM CPpOYHOM cykObl, nHBayIaM | u 11 rpynm, meHcruoHepaM 1o BO3pacTy MpHu
Jlaue KOHCYJIbTAllUi, €CIIM OHU HE CBA3aHbl C BOIIPOCAMHU IIPEANIPUHUMATEIBCKOM 1€ATENbHOCTH;

B) TpakJlaHaM TpU COCTABIICHUH 3asBJICHHUI O HA3HAUEHUU MIEHCUN U TTOCOOUH.

1.IIpaBoBoii cTaTyC YICHOB KOJUICTUH aBOKATOB
2. IlpaBa 1 00513aHHOCTH aJIBOKATa
3. Opransl KOJIJIETHH a/IBOKaTOB

1.AnBokar - 310 rpaxkganuH PecryOonukm Kasaxcran, nmeronuii BbICIIEEe FOPUANYECKOE
oOpa3oBaHue, MMOJYYMBIIMN JIULEH3HIO HA MIPABO OCYILECTBIECHUS aJBOKATCKOM AEATEIBHOCTH,
00513aTeNbHO SIBISIOMIMIICS WICHOM KOJUICTUM aJBOKATOB M OKa3bIBAIOIIUI IOPUANYECKYIO
IIOMOMIb Ha IPO(ECCHOHATIBHON OCHOBE B paMKax aJBOKATCKOH JESTEIbHOCTH.

A/IBOKaTOM HE MOJKET OBITh JIHII0, UMEIOIIEEe CYAUMOCTh 32 YMBIIIJICHHOE MPECTYIUICHHE,
NPU3HAHHOE B YCTAHOBJIICHHOM IOPSIKE HEIECECIIOCOOHBIM WM OTPAHWYEHHO JeeCIIOCOOHBIM,
UCKIIIOYEHHOE W3 KOJUIETMH a/IBOKaTOB, YBOJCHHOE W3 IPABOOXPAHUTEIBHBIX OPTraHOB 32
COBCPHICHUC JUCHUINIIMHAPHOI'O MPOCTYIIKA, - B TCUCHHUC OJHOI'O rojJa CO AHA YBOJIbBHCHUSA, a
TaKOKe JIUIO, JISWCTBHE JIUIICH3UN KOTOPOTO MPEKPALIEHO.

HOMOHIHI/IKI/I M CTAXKCPhI aABOKAaTa

1. AZIBOKaTBl MOTYT HMETh TOMOIITHUKOB M CTaXKEPOB.

2. IloMOUIHUKH a/JIBOKaTa MOTYT padOTaTh HA OCHOBE TPYIOBOTO JIOTOBOPA (KOHTPAKTa) B
IOPUIMYECKON KOHCYJbTAllMM, aJBOKATCKOM KOHTOpE WIM Yy aJBOKaTa, 3aHMMAIOIIErocs
aIlBOKaTCKOfI ACATCIIbHOCTBIO MHANBUAYAJIbHO.

[ToMomHMKM ajBOKaTa BIpaBe IO YKAa3aHUIO aJBOKaTa M TIOA €ro OTBETCTBEHHOCTD
BBITIOJIHATD IIOPYYCHHA aABOKATaA.

3. Craxxepamu aJiBoKaTta MOT'YT ObITh TOJBKO IpaxjaHe Pecnyonmuku Kazaxcran, umeromue
BbICILIEE IOPUINYECKOE 00pa30BaHUE.

Crakepbl IPOXOAAT CTAXKUPOBKY B CPOKH OT TPEX MECSIIEB J0 OJHOIO roja Ha OCHOBAHUH
IMOCTAHOBJICHUA TMPE3NAUYyMa KOJUICTUH aIBOKATOB Y aABOKATOB, UMCIOIIMX CTaXX aﬂBOKaTCKOI;'I
JIeATEIFHOCTH HEe MeHee IATH JieT. [IpoxokieHne cTa)XupoBKH OCYILECTBIISIETCSl HA OCHOBAHUU
JIOrOBOPA, 3aKJIF0YaEMOT0 MEX/y KOJUIETHEell alBOKATOB U CTAXKEPOM.

2.ITpaBa 1 00s13aHHOCTH a/IBOKaTa

1. AnBokat BIpaBe OKa3bIBaTh JIUILY, OOPATUBIIEMYCS 332 TIOMOIIBIO, JIIOOYIO FOPUIHUECKYIO
MTOMOII[b, B KOTOPOI OHO HYKJACTCsI.

2. AIBOKaT OT CBOEro HUMEHHM 3aKIoyaeT MHCbMEHHOE CcorjanieHne 00 OKa3aHUuu
IOPUAMYECKOM MOMOIIM C OOPATUBIIUMCS K HEMY JIUIIOM.

3. AnBoKaT, BBICTymas B KauecTBE 3al[UTHUKA WJIM TPEACTaBUTENS, MPAaBOMOYEH B
COOTBETCTBHUH C MPOIIECCYaTHbHBIM 3aKOHOM:

1) 3amumarh ¥ NPEACTaBIATh MpaBa U WHTEPECHI JIUI, OOPATHBIIMXCS 33 HOPUTUIECKON
IMOMOIIBIO, BO BCEX Cydax, rOCYAJAapCTBCHHBIX, MHBIX OpraHax WU OpraHu3anuiax, B KOMIICTCHIHUIO
KOTOPBIX BXOJHUT pa3pelieHrue COOTBETCTBYIOUINX BOMIPOCOB;

2) 3arpammrBaTh BO BCEX IOCYAAapPCTBCHHBIX OpraHax M HETOCYAAPCTBCHHBIX OpraHU3allUuAX
CBeJICHMsI, HeOOXOIUMBIE JUISl OCYIIECTBICHUS aBOKATCKOM IeATEeTHbHOCTH;

3) caMoCTOsTeNhbHO CcOOMpaTh (aKkTUUECKUE [aHHBIE, HEOOXOIWMBIC IJisi OKa3aHUs
IOPUAMYECKOM MTOMOIIIHU, U MIPEACTABIATh 10KA3aTeIbCTBA;

4) 3HAKOMHTHCS C MaTepHallaMH, Kacalol[MMKCS JIMIA, OOpAaTHBIIErOCS 3a ITOMOIIBIO,
BKIIIOUasi TPOIECCYalbHbIE JOKYMEHTHI, CIEACTBEHHBIE U CyAeOHbIe nena, U (PUKCHPOBATH
COJICPIKANIYIOCS B HUX WH(OPMAIIHIO JTFOOBIM CIIOCOO0OM, HE 3ampelieHHBIM 3aKOHOIaTeIbHBIMU
aKTaMH,

OO0s3aHHOCTH  aJBOKATa: aJBOKAT o00s3aH COOMIOaTh TpPeOOBAaHUS 3aKOHOATEILCTBA,
PYKOBOJCTBOBATbCS MPHUHIMIIAMH OpPTraHU3allid M JIeATEIHHOCTH aJBOKATYpPbhI, COOJIOAATH



TpeOoBaHUS HOPM TPOGECCHOHATHLHOTO TIOBEIEHUS © aJBOKATCKYI TaillHy; aJBOKaTy
3ampemlaeTcss 3aHuMaTh MO JeJly MPaBOBYIO TMO3MIMIO, YXYAIIAIOUIYIO TOJOXKEHHE JIUIIa,
00paTUBILIEroCs] 3a MOMOIIBIO; a/IBOKAT HE BIPABE OTKA3aThCA OT MPUHITOTO MOPYUYCHHS I10
YTOJIOBHOMY JIeJTy U B CJIydae MOCTAaHOBJICHUS HEIIPABOCYIHOTO, C TOUYKH 3PEHHUSI TIO3aLUTHOTO
WM CaMOTO aJBOKaTa, IPUTroBopa 00s3aH 00KaloBaTh €ro B YCTAHOBICHHOM IOPSIKE.

3. Oprassl KOJJIETUU aJIBOKATOB

Bpiciium opraHom KOJUIETHH aJIBOKATOB SBJISIETCs 0011ee coopanue (KoHGEepeHIHs ) YICHOB
KOJUICTHH, €€ MCIIOJIHUTEIbHBIM OPTaHOM - MPE3UANYM; KOHTPOJIBHBIM OPraHOM - PEBU3MOHHAsS
KOMUCCHSI.

1.06mmee cobpanue (KoH(pEPEHIIHS ) WICHOB KOJIJIETHHU a/IBOKATOB

O6mmee coOpanue (koH(pepeHIHs) BIPaBe PeIaTh JIFOObIe BOMPOCHI IEATEILHOCTH KOJUIETUN
anBokatoB. K UCKITIOYMTENHHOW KOMIIETEHIIUN 00111ero codpanus (KOHPEPEHIINN) OTHOCSTCS: a)
OpUHIATHE YCTaBa KOJUJIETMHM aJBOKATOB M pPEIIeHWH O BHECEHHMM H3MEHeHuM B YcTaB; 0)
u30paHue mpe3uanymMa, MpeacenaTens Npe3uauyMa, PEeBU3MOHHOM KOMHCCHH, MpeacenaTems
PEBU3MOHHONW KOMHCCHUU; B) H30paHHe APYruX MNPEeIyCMOTPEHHBIX YCTaBOM OPraHOB U HX
pPYKOBOIUTENEH, YTBEPKACHNE MOJIOKEHUH 00 3THX OpraHax; I') 3acIylIMBaHUE U YTBEPKICHHE
OTYETOB O JIEATEIHHOCTH OPraHOB KOJUIETHU aJBOKATOB, PYKOBOAMTENEH U pabOTHUKOB
KOJIJICTUM aJIBOKATOB; 1) YCTAHOBJICHHE IOPSAIKA PACHOPSHKEHUS HMYIIECTBOM KOJUICTUH
aJIBOKATOB;

[Tpe3uauym KOJUIETHH aBOKATOB

[Ipesuanym KOJUIETMH aJBOKAaTOB M TMpelceAareNb MNpe3uauyMa H30UparoTCs TalHBIM
TOJIOCOBAaHUEM CPOKOM Ha YETHIPE Tofa.

[Ipesuanym KOIJIETMM aJBOKATOB: a) OpraHu3yer paboTy KOJJIETMH aJBOKATOB IIO
OKa3aHUI0 IOPUAWYCCKOM TIOMOIIHM (U3WYCCKUM W FOPHIMYCCKUM JIMIIAM, B TOM YHCIE
IOPUMYECKON TMOMOINM, OKa3blBaeMOM aJBOKaTaMH 3a CYeT CPEACTB TIOCYAapCTBEHHOTO
OroKeTa B CllydasiX, NPEAyCMOTPEHHBIX 3akoHoaarenbcTBOM PecmyOnuku Kazaxcran; 0)
OpraHu3yeT HCIOJIHEHHE pelieHui o0imero cobpanusi (koH(epeHIMH), CO3bIBAacT 0OIee
coOpanre (KOH(EPEHINIO); B) 3alMIIacT MPOoPeCcCHOHAIBHBIE W WHBIC MpaBa aJBOKATOB; T)
OCYIIECTBIISIET TPUEM B 4IEHBl KOJUIETUU aJIBOKATOB, HCKJIIOYAET W3 YICHOB KOJUICTHH,
OpraHu3yeT TMOATOTOBKY CTaXEPOB aJBOKATOB;, J) OpraHu3yeT padoTy TIO TPOBEpKE
MOCTYMHUBIIUX OT (U3NYECKUX M IOPUIMYECKUX I Kanod (MpencTaBieHHl) Ha NeHCTBUS
a/IBOKAaTa; €) pacCMaTPUBAET MaTEPHAIIBI O JUCIUIUIMHAPHBIX MPOCTYIKAX aJJBOKATOB M HAJIaraet
HAa BUHOBHBIX JUI] JUCUHUIUTMHAPHBIC B3BICKAHUSA, ) OPraHU3yeT MPOBEIEHUE AaTTeCTaIluu
aJIBOKaTOB U pabOTy MO MOBBILIEHHUIO UX IPO(ECCHOHATBFHON KBaJIM(pUKALINH;

PeBu3noOHHAs KOMUCCHS KOJIJIETUU a/IBOKATOB

PeBu3noHHAsT KOMHCCHSI KOJUISTHHM aJBOKATOB SIBIISIETCS €€ KOHTPOJIBHO-PEBH3UOHHBIM
opranoM. PeBHM3MOHHas KoMmHccHA, €€ TMpeacenaTelb H30MpalTcs OOMUM coOpaHuEM
(xoH(epeHIMel) YWICHOB KOJUIETUH CPOKOM Ha YeThIpe roja. PeBu3noHHass KOMUCCHS TIPOBOJIUT
peBu3UNd (PUHAHCOBO-XO3SIMICTBEHHON JAESITETbHOCTH KOJUIETHMH aJBOKATOB, HOPUIMYECKHUX
KOHCYJIbTAIlM, aJIBOKATCKUX KOHTOp, a Takke (UHAHCOBOW JICATEIHHOCTH aJIBOKATOB,
MPAKTUKYIOIINUX UHAUBHUIYAIBHO.
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