Koncnexr jekuuii mo npeamery «OCHOBBI KBAJIM(PHKANMHU NPeCTyNJICHHN».
Tema 1. [lonsiTHe, 3HAYeHHe KBAJIM(PHUKANMHU NPeCTyNIeHU I

KiroueBble cjioBa: yroJioBHOE MPaBO, CHCTEMa, KBATU(UKAIMS U T.1I.
OcHoBHbIe Bompockl: [lonstue m npeamer OcoOEHHOW 4YacTH YroJIOBHOTO IIpaBa.
Cucrema OcobeHHOI yacTu yroioBHoro npasa. KBanudukanus npecTymieHui u ee 3HaYCHUE.

Kpammpukanus npecTynjieHui U ee 3Ha4YeHHE.

Bomnpoc kak kBanupuIMpoBaTh COBEPIIEHHOE OOLIECTBEHHO ONACHOE JESHUs, €CTh JIU B
HEM COCTaB TOTO WJIM MHOIO MPECTYIUIEHUs, - MIOBCEJHEBHBIM BONPOC B paboTe JO3HaBaTels,
cienoBarelns, NPOKYypopa, aaBoKara, cyipu. Paspemenue ero npeanosiaraeT yMEHHME Kak
aHATM3UPOBATh OTJEIIbHBIE COCTAaBbI MPECTYIUICHUH, yka3anHble B OcobenHoi yactu YK, Tak u
BBIICTIUTh B Ka)KJIOM KOHKPETHOM YTOJIOBHO J€J€ T€ IPU3HAKU, KOTOPbIE MMEIOT YrOJIOBHO-
[IPABOBOE 3HAUYEHUE I YCTAHOBJIEHUS B JICHCTBUAX JMIA OIPEJEIIEHHOIO COCTaBa
npectymieHus. HenpaBuibHOE NPUMEHEHHE 3aKOHA, YTO MOXKET BBIPAXKaTbCS U B HAPYLICHUU
KBaIM(UKALIMY TPECTYIUIEHUS, MPEACTaBIsAEeT OJHO M3 OCHOBaHUM OTMEHBI CyAEeOHOro
IPUTOBOPA B COOTBETCTBYIOIIMUX CY/1€OHBIX MHCTAHIUAX.

Jns mpaBuIIbHONM KBaMM(UKAIWU CONESHHOTO HEOOXOAMMO OOpaTUThCS HE TOJBKO K
coorBercTByomeil Hopme OcobenHoit wactu VYK, onuchiBaromedl HOpHU3HAKM JIAaHHOTIO
IpecTyIUIeHus, HO W K Hopmam OOmield yactu. VIMEHHO B HHMX JalOTCS OTBETHI Ha TaKue
BOIIPOCHI, KOTOpbIe HEOOXOAMMBI JUIsl NMPaBWIBHOW KBaIM(UKALMKM, HAapUMeEp SBIAETCS JIU
COBEpUICHHOE JIeSHNUS OKOHYEHHBIM WJIM UMEJIO MECTO MPUTrOTOBJIECHUE WM MOKYLIEHUE (CT. CT.
24, 25 YK), coBeplIeHO JIM NPeCcTYyIJICHHE OJHUM JIMLIOM WJIH B coydacTuu (cT. cT. 27, 28 YK),
HE JEeMCTBOBAJIO JIM JIMLO B COCTOSHUM HeoOxoaumoi oboponsl (ct. 32 YVK) mnm kpaiinei
HeooxoaumoctH (cT. 34 YK) u T.1.

[Tpumenenue ommbOouHO M30paHHON HOpMbI OcobenHoit yacth YK MokeT momieub 3a
co0Oi HE TOJIbKO Ha3HAYEHHME HECIPABEAIMBOIO M0 TSHKECTH M BHJLy HaKa3aHUs, HO U IOPOJIUTh
HEMaJIO JPYTUX OTPULATENIbHBIX JUJIi BUHOBHOI'O MOCJEACTBUN (B YAaCTHOCTH, HENPUMEHEHUE
YCIOBHO-JIOCPOYHOT'O OCBOOOX/IEHUSI OT Haka3aHMs, AaMHUCTMM JMOO Ha3zHaueHue Oosee
CTPOTOro pexuma OTObIBaHUS JIMLIEHHUs] cBOOOABI M T.I.). OmubouHas KBaaupuUKalusg MOKET
VCKa3UTh JICHCTBUTENBHBIN YPOBEHDb U TMHAMUKY OTIENIBbHBIX BUAOB MPECTYIIEHUH, YCIOKHUTD
pa3paboOTKy U MPOBEJEHUE B KU3Hb Mep OOpbObI C IPECTYMHOCTHIO B OTJENbHBIX PETHOHAX, TaK
B CTPaHE B LIEJIOM.

Baxueiimee ycioBue MNpaBWIbHOW KBAIM(UKAIMK TNPECTYIJICHUS — YCTaHOBJIEHHE
IIOJTHOTO COOTBETCTBHUSI TPH3HAKOB COJIETHHOTO OOIIECTBEHHO OMNACHOTO JEsHHUS BCEM
IpU3HaAKaM KOHKPETHOI'O COCTaBa MPECTYIJICHUs, MPEAyCMOTPEHHOTO OIpeNeIeHHON HOPMOt
Oco0eHHOI yacTH, a B HEKOTOPBIX ciydasx U HopMoit O6meit yacti YK. TouHoe 1 HEyKIOHHOE
YCTAaHOBJICHHE KaXJOTO W3 YEThIpeX »DSJIEMEHTOB cocTaBa (00beKTa, OOBEKTUBHOW U
CyObEKTUBHOM CTOpPOH, CYOBEKTa) JAaHHOIO NPECTYIUIEHUS, SBISIOLIETOCS €IMHCTBEHHBIM
OCHOBAaHHEM YTOJIOBHON OTBETCTBEHHOCTH, - HEIPEMEHHOe TpeOoBaHue, 0e3 coOito/ieHus
KOTOPOT'O HEJb351 TOBOPUTH 00 000CHOBAHHOM M BEPHOM IIPUMEHEHHH 3aKOHA.

Jluteparypa:
1. HopMaTtuBHBIi MaTepHaJl
1. VYronoBuslit koneke Pecriyonmuku Kazaxcran ot 17 uronst 1997r. C u3meH. u 1omod.
2. JInteparypa:

1. Vronosuoe mpaBo Pecnybnuku Kazaxcran. Ocobennas yacts: YueOnuk / Iloxg pen. mpod.
A.H.Arei6aeBa, .. Baitmyp3una. Anmatsr, 2003r.
2. YronoHoe npaBo Pecnyommkn Kazaxcran. Ocobennast yacts: YueOnuk. Kocranaii, 2005r.



3. VYronosHoe npaBo Poccun. Ocobennast yacts: Yuebuuk / [lox pen. b.B. 3npaBombiciioBa.
M.: FOpucr. 1996.

4. Yronoaoe mpaBo Poccuiickoit @enepanuu / [lox pen. U.A. Kozauenko OcoGeHHas
yactb. M.: FOpucrt. 1996.

S. Kommenrapuii k YronoBaomy konekcy Pecnyonuku Kazaxcran \ [lox pen. .M. Porosa
n C.M. PaxmeroBa. Anmatsel, 1999r.

6. Kommenrtapuii K YronoBHomy kojaekcy Poccuiickoit @enepanmu \ [Tox pexn. F0.U.
CkyparoBa, B.M. Jlebenea M., 1996 r.

7. Hay4Ho-npakTrueckuil KOMMEHTapuil K yroJIOBHOMY Kozekcy Poccuiickoit denepanuu.

B 2-x 1./ ITox pen. I1.H. [Tanuenko. H. HoBroposm, 1996.



Tema 2 IlpecTyniieHusi IPOTHB JIHYHOCTH

KioueBble cioBa: JIMYHOCTh, JKU3Hb, YOWICTBO, 30pOBBE, YECTh,
JIOCTOMHCTBO, CB000/1a, HEMPUKOCHOBEHHOCTH U T.]I.

OcHoBHbIe Bonpocel: [IpecTylieHus NPOTUB JMYHOCTU: IOHATHE, BUABI M 0OwIas
xapakrepuctuka. lIpecrymuienus npotuB xu3HU. IlpecTymieHus 1OpOTUB  310pOBbS.
IIpectymuieHns, cTaBsAnie B ONACHOCTb JKU3Hb M 370pOBbE IpaxkaaH. IlomoBble mpecTyrieHus.
[Ipectymenuss npoTuB (uszndeckoit cBoOonbl. [IpecTymiueHuss IpOTUB YECTH M JOCTOMHCTBA
JIMYHOCTH.

IlonsiTue, o0lIasi XapaKTePUCTHMKA W BHIbI NPeECTYIUIEHUH NPOTHB KU3HM,
310POBbs1, CBOOO/IBI 1 TOCTOMHCTBA JIMYHOCTH

[Ipectymiienns NpOTUB JUYHOCTH MPHUHSITO KJIACCU(PUIIUPOBATH B 3aBUCUMOCTH OT UX
HETOCPEACTBEHHOTO 00BEKTa, CTENCHH BaKHOCTH 3aLIUIAEMbIX NPaB M MHTEPECOB JINYHOCTH.
Hapsiny ¢ »TumM npu KiacCH(pUKAlUU HEOOXOAMMO YYUTHIBaTh, YTO 32 HEKOTOpHIC
NPECTYIUICHUSI TIPOTHUB JIMYHOCTH HACTYIIaeT OTBETCTBEHHOCTh B CIllydae, €CIIM JeSHUs
BUHOBHOTO CO3J]aBJIM OIMACHOCTh IMPUYMHEHUS Bpeda JKU3HH WM 310poBblo. C yueTom
yKa3aHHBIX KPUTEPUEB MPECTYIJICHUS MPOTHB JMYHOCTH MOXKHO PA3eNUTh Ha CIEAYIOIINE
TPYIIIBL:

I) mnpectynneHuss ©OpOTUB JKU3HMU: YOMIICTBO, JOBEAEHHE JO camMoyoOuiicTBa H
HEOCTOPOKHOE MPUYNHEHHE CMEPTH.

2) mpecTylUIeHHs MpPOTHB 3J0pPOBbS: IPUUMHEHUS BpeAa 370pPOBbIO: 3apakKeHUE
BeHepuueckoil 6one3npto (ctathsa 115 vactu 2 u 3 YK) 3apaxenue 3aboneBanuem BUY (4. 2
ct.116 YK);

3) mpecTymieHus], CTaBsIIMEe B OMACHOCTh KU3Hb U 3[JOPOBBE: HE3AKOHHOE MPOU3BOJICTBO
abopTa, 3710ynoTpeOeHrue ONMEKYHCKUMHU OOS3aHHOCTSIMH, Pa3IJIallleHUe TalHbl YCHIHOBJICHUS,
OCTaBJICHHE B OIACHOCTH, HEOKa3aHWE IMOMOIIM OOJbHOMY, IOCTaBIEHUE B OMACHOCTb
3apakeHUsl BEHEepUYecKoW Oosie3nbto, (4.l ct.116).3aBejoMoe TMOCTaBJIEHHE B OINACHOCTH
3apakeHust 3aboneBanueM BUY 310cTHOE yKJIOHEHHE OT YIUIAThl QJIMMEHTOB MWIJIM OT
COJIepKaHUs IeTeH, 3T0CTHOE YKIIOHEHUE OT OKa3aHUs TIOMOIIH POIUTEIISIM.

4) nosoBbIe NMPECTYIJICHUS: UMEIOIINE CBOUM 00BEKTOM I0JIOBYIO CBOOOY B3pOCIBIX JIHII,
NOCATAIONIME  HA  TIOJIOBYIO  HETMPUKOCHOBEHHOCTh M HOPMAJBHOE  pa3BUTHE
HECOBEPLICHHOJIETHHX, a TAK)Ke UHBIE MPECTYIJICHHs B 00aCTH MOJIOBBIX OTHOIIECHUI:

5) mpecTymieHHs TPOTHB JIMYHOW CBOOOMBI: HE3aKOHHOE JIMIIEHHE CBOOOJBI, 3aXBaT
3aJI0’)KHUKOB, HE3aKOHHOE IOMEIEHHEe B TICUXUATPHUECKYI0 OOJbHHUIlYy, NMOAMEH peOeHKa,
MOXUIIEHUE YETIOBEKa:

6) mpecTymIeHUs] TPOTHB YECTH M JOCTOMHCTBA JIMYHOCTH: KIJIEBETa, pasrjalicHHe
CBEJICHMI, COCTaBISAIOIIUX BpayeOHYIO TaliHy, U OCKOpOJICHHUE.

MPECTYIIJIEHUSA ITPOTHUB )KU3HU. TIOHSTHUE U BUJbI YEUHMCTBA
IHonsitue u BUABI yOUiicTBA.

[Ton yOMiicTBOM IPUHATO MOHUMATh MPOTUBOMNPABHOE YMBIIIEHHOE IPUUYUHEHUE CMEPTH
JIPYTOMY YEJIOBEKY.

OO0bexkTOoM YyOuWICTBa SIBISIETCA KH3Hb JApYyroro yenoBeka. JKu3Hb J11000r0 4YenoBeka,
00JBHOTO ¥ 3JI0pPOBOTO, HOBOPOXKJIEHHOTO M MPECTApesioro B PaBHOM CTENEHU OXpaHIETCs
YI'OJIOBHBIM IIPABOM.

HayanbHBIM MOMEHTOM JKM3HHM 4EJIOBEKa CIEAYeT CYMTAaTh Hadajlo HOPMAaJbHBIX
(bU3HONIOrMYECKUX POJOB, U C YUETOM 3TOTO CJIEeIyeT pa3rpaHUuMBaTh YOMICTBO W HE3aKOHHBIM
abopT, KOTOPBIN MpeCTaBiIsieT cCOOON ASUCTBUS COBEPIICHHBIE MO M3THAHUIO TUIO/A J0 Hayala
HOpPMAaJIbHBIX (PU3NOJIOTUYECKUX POJIOB.



Otcrona, ymepiBieHHe peOeHKa, COBEPUICHHbIE HE TOJIBKO HEMOCPEACTBEHHO IOCIHe
pPOXJIEHUs,, HO M B IPOLIECCE POJIOB, JOHKHO paccMaTpuBaTbesi Kak yoOuiicTBo. KoHeuHbIM
MOMEHTOM IPECTYIUICHUS CIIEAyeT CUNTATh HACTYIUIEHHE OMOJIOTHYECKO CMepTH, IPU KOTOPOM
IpeKpalaeTcs JesTeIbHOCTh HEPBHOM CHUCTEMBl M B KOpE TOJOBHOTO MO3ra HACTyMaeT
HEoOpaTUMBIi pacmaj] OEIKOBBIX Tell, IIOCIIE Yero BOCCTAHOBUTH JKU3HEAEATEIBHOCTh OpraHu3Ma
y’K€ HEBO3MOKHO. YTOJOBHO-IIPABOBOM OXpaHE MOMJEKUT XKHU3Hb JIOOOr0 4YejaoBeKa He-
3aBHCUMO OT €ro BO3pacTa, (PU3UYECKOr0 M MOPAIBHOTO COCTOSHHS M KauyecTB OT Hadaia
POXJIEHUE U 10 MOMEHTA CMEPTH.

OObeKkTUBHAs CTOPOHA YOMIICTBA COCTOMT B IPOTHBOIPABHOM JIMIIEHUU JKU3HU JIPYroro
YyejloBeKa. YKa3aHMs 3aKOHOM Ha IPOTHUBONPABHOCTb PACCMATPUBAEMOIO JIESTHUS HMEET
CyllecTBeHHOEe 3HayeHue. Hampumep, HE MOXKET paccMaTpUBAThCA KaK YOUHCTBO NMPHUUMHEHHE
CMEpPTH B COCTOSHUM HeoOxoaumon ob6oponsl (cr.32 VYK), npuBeaecHue B HCIOJHEHHE
IIpUroBopa K cMepTHo ka3Hu (c1.49 VK).

YOuiictBO MOKET OBITH COBEPIICHO KakK IyTeM JICUCTBHS, TaK M MyTeM Oe3aeicTBus. Bo
BCEX CIIydasX MEXIy ACUCTBHEM MWIM O€31eHCTBUEM BHHOBHOI'O M CMEPTH IOTEPIIEBILIETO
JIOJKHA OBITh 0053aTEJIBHO YCTAaHOBJICHA IPUYMHHAS CBSI3b.

[Tpu yOwmiicTBE NHMIIO CO3HAET, YTO COBEPIIEHHOE UM JIEHCTBHE MM OE3EeHCTBHE MOXKET
OPUYMHUTH CMEPTh APYTrOMY JIUILY, JKeJIaeT JM00 CO3HATENbHO JONYCKAaeT TaKOH HUCXO/.

JeiicTBue mpu yomiicTBE OOBIYHO 3aKIIOYAETCS B (PU3UIECKOM BO3ACHCTBUH Ha OPraHU3M
YeJI0BEKa, BJIEKYILUM 3a coOOW cMepTh (HaHeCeHHMEe paH, yaylleHue, oTpaBieHue u T.m). Ilpu
TOM BHHOBHBI MOJKET HCIIOJNB30BaTh IMPHPOJHBIE siBIeHHE (YOMHCTBO IyTeM YTOIUICHUS,
BO3/ICHCTBUE HU3KUX WM BBICOKUX TEMIEpaTyp U T.I1.), @ TAKXKE CO3[JaHHbIE HAYKOH U TEXHUKON
pa3IuYHbE MCTOYHMKHM MOBBIIIEHHON OMNAaCHOCTU (TOK BBICOKOIO HANpPSHKEHHUS, OTPABIISIOLINE
rasbl, pa3M4Hble MEXaHU3Mbl U T.I.). YOUiicTBO myTem Oe3neiicTBUs IpeamnosiaraeT ocodyro
3a00Ty ¥ 00SI3aHHOCTh BUHOBHOT'O COBEPIUUTH JIEHCTBUS, YCTPAHSIOIINE CMEPTh MOTEPIEBILErO
(HampuMep, MaTh HE KOPMUT WMJIM HE JICYUT CBOEro peOeHKa; MALIMHUCT HE NPUHUMAET MeEp,
YTOOBl OCTAHOBUTH MAIIMHY, HE BBIKIIOYAET TOK, ra3 U T.I.) , €CIM OH UMEJl BO3MOXHOCTh
COBEPUINTH 3TU AECUCTBHSA, HO HE CAEIAN UX.

YOuiicTBO OTHOCHTCS K TNPECTYIUICHUSM C TaK HAa3bIBAEMBIM MaTepHABHBIM COCTABOM.
[TosToOMy OKOHUaHHME YOMIICTBA UMEET MECTO B T€X CIyyasX, KOTrJa B Pe3yJIbTaTe TaKOro AEsSHUs
nocieaoBajga CMEpTh MOTEPIEBILETO.

C cyObeKTHUBHONH CTOPOHBI JI€HCTBHS BHHOBHOTO IPEIoaracT TOJIbKO BHHY
YMBIIUIEHHYIO. YMBICET MOXKET ObITh IPSMBIM U KOCBEHHBIM. JIMIl0, coBepIasi AecTBUE WU
Oe3zeiicTBIE MPEIBUANT HACTYIJICHUS CMEpPTH, KeJlaeT, JM00 CO3HATEeNbHO JOMYCKaeT TaKon
UCXOJ.

BecbMa BakHOE 3HAUE€HHME UMMEET, YCTAHOBIEHME IO JejaM JaHHOM KaTeropuu
YCTaHOBJIEHHE MOTHBA U 1I€JIU JIMILIEHUS IOTEPIEBILEro *KU3HU. TOIBKO TIIATENbHOE BBISBICHUE
BCEX OOCTOATENbCTB  IMPECTYIHOTO  IOBEAEHUS  IOTEPIEBIIET0 W BHUHOBHOIO, HX
B3alMOOTHOIIEHHS] BO MHOTOM IIOMOT'a€T YCTaHOBJICHHUIO MOJJMHHOTO MOTHBA W HampaBiICHUS
YMBICJIA, YTO HA IIPAKTUKE HEPEAKO OCTAOTCS JAJIEKO HE BBIABICHHBIMHU, YTO MOXET MPUBECTH K
HENPaBWJIbHOM KBATM(PHUKAIIUU COAESTHHOTO.

YOuiicTBo nenuTcs Ha TPU BUAA:

I) yOmiicTBO 0€3 OTArYarOlUMX W CMST4arolMX OOCTOSATENbCTB, yKa3aHHBIX B 3aKOHE
(4.1.cT.96YK)

2) yOuHCTBO MpH OTATYaOMUX 00cToATenbCcTBaxX (4.2.cT. 96 YK).

3) yOuiicTBO mpu cMsrdarommx oocrosarenscTBax (cr. cT. 97-100 YK)

B Tom cnydae, ecnu yOMIiCTBO OBUIO COBEpIIEHO MpPH HAIMYUU TPU3HAKOB Kak
OTATYAIOUIMX, TaK CMATYAIOIINX, CIeayeT KBAIU(UIMPOBaTh KaKk yOMIICTBO, COBEpIIEHHOE NPU
CMSTYAIOIIUX 00CTOSATENBCTBAX /MO MPaBUJIaM KOHKYPEHIIMHU OOIIUX U CIIEHUATbHBIX HOPM/.

INPECTYIVIEHUA  ITPOTUB 310POBbAI. INHOHATHUE N  BHUIbI
MPECTYILUIEHUHM ITPOTHUB 3/I0POBbHS



B 3aBucMMOCTH OT CTENEeHH MPUYUHEHHOTO 3/J0POBBIO BpeJa 3TH MPECTYIUICHHS JACTATCS
Ha TP BUJA: TSDKKHUE, CPETHEHN TSXKECTH U JIETKHE.

[TocsirarenbcTBO Ha COOCTBEHHOE 3710pPOBBE MO OOLIEMY IMPABHIIY MO YTrOJOBHOMY IIPaBY
HeHakazyemo. JIMib B OTAETBHBIX CIIydasx 3TH JesSHUS 00pa3ylT CaMOCTOSTEIbHBIH COCTaB
npectymienus 4.2 ¢r.326 unu cr.374 YK.

YMBILIJVIEHHOE NIPUYUHEHHUE TSAXKKOI'O BPEJIA 3IOPOBBIO (ct. 103 YK
PK)

OObekTHBHAs CTOpPOHA JAHHOTO TPECTYIJICHUS BbIPAKAETCS B MPUUYMHEHUU Bpeaa
3/10pOBbs, OIIACHOTO JIJISl YKU3HU WJIU MOBJIEKILErO 3a COO0M MOTEPIO 3pEHUs, ClayXa WM KaKoro-
anbo opraHa ytpaty ero (GyHKIUN WIM BBIPA3UBIIETOCS B HEU3INIAIUMOM 00e300pakeHuu
AW, a TakkKe MPUUYMHEHHWE MHOTO BpeAa 3/I0POBBIO, OMACHOTO JUIS KM3HHM WM BBI3BABIIETO
paccTpoiicTBa 370pPOBbsI, COEIMHEHHOE CO 3HAYUTENbHOI CTOMKOI yTpaToil TpyaoCIHOoCOOHOCTH
HE MEHee YeM Ha OJHy TpeTh MM 3aBeIOMO /s BHHOBHOIO TIOJHOH  yTparoit
npoecCHOHANBHOM  TPYAOCHOCOOHOCTH, JIMOO  TOBNEKIIeH 3a coOol  mpepbIBaHUE
OepeMEeHHOCTH, ICUXUYECKOE PacCTPOUCTBO, 3a00JI€BaHNE HAPKOMAHNEH MM TOKCHKOMaHHEH.

[IpenycmarpuBas mpuYMHEHHE Bpela 3A0POBbIO IO BUAAM, 3aKOHOJATENIb B OCHOBY HMX
KJaccu(pUKauy MOI0XKUI 0O0beKTUBHBINA Bpesn 310poBbio yenoBeka. OB bEKTUBHAS cropona
npectymieHus, npeaycMmorpenHoro 4.l cr. 103,YK, mnpexae Bcero, xapakrepusyercs
OMACHOCThIO sl JKWM3HU. K OmacHbIM JUIS JKU3HM TEJNECHBIM TOBPEKICHUSM OTHOCAT
MIPOHUKAIOIIME PAaHbI Yeperna, MO3BOHOYHUKA, TPY/IH, KUBOTA, MUIIEBOA Jake 0e3 MmopaskeHus
BHYTPEHHUX OPTaHOB. DTO M 3aKPBITHIE TPEUIMHBI, UM MEPEIOMBbI KOCTEH dYepema, TshKenas
CTEMEeHb COTPSICEHUSI MO3T, MEPesioM Tella MO3BOHOYHHKA, MOJKOXKHBIE Pa3pbiBbl BHYTPEHHUX
OpPraHoOB TPYAHOH M OpPIONIHON TOJOCTH, MOBPEXICHHS KPYIHBIX KPOBEHOCHBIX COCY/IOB,
Oonbiras MmoTeps KpOBH, TepMmuueckue oxoru | - IV crenmeHu ¢ miom@aapio MOpPaKeHUS,
npesbimaromeid 15 % mosepxHoctu Tena, oxoru Il cremenn Gonee 20% mOBEpXHOCTH Tea,
oxxoru II crenenu Beime 30% MOBEpXHOCTH Tela, CAABIUBAHUE OPTaHOB IIEW U JPYTUE BUIBI
MEXaHUYECKOW aCHUKCHUH.

YMBIIIEHHOE MPUYMHEHUE TSHKKOTO Bpela 3I0pOBBIO, MPEACTABISIONINE OMACHOCTh AJIS
KHU3HH, moanexar kBamudukanmu mo cr. 103 YK He3aBUCMMO OT CTENEeHH MOCIEAYIoIei
yTpaThl TPYAOCHOCOOHOCTH. OnacHbIe ISl JKU3HU MOBPEXKICHHS MIPH OKa3aHUU CBOEBPEMEHHOMN
MIOMOIIIM MOTYT HE TIOBJEYb Bpena Ui 3JA0POBbS UYEIIOBEKa, TOTOMY OIACHOCTh JUIS JKU3HU
paccMaTpuBaeTCs Ha MOMEHT pPaHEHMSL.

[Tox mpuuMHEHNEM Bpela 3I0POBBIO, TIOBIEKIINM MTOTEPIO 3PEHHSI, MOKET BBIPAXKATHCS B
IIOJTHOM CTOMKOM clienoTe 4ejgoBeka Ha 00a riia3a WJIM B TaKOM COCTOSIHUH, KOTJa MMEeTCs
MOHMKEHHOE 3pEHHE JI0 CUETa MAIbIIEB Ha PACCTOSIHUM JIBYX METPOB M MEHEE.

VYTpata 3peHHs Ha OJIMH IJI1a3 BJIE€YeT CTOHKYIO yTpaTy TPYAOCHOCOOHOCTh CBBIIIE OJHON
TPETH | M0 TOMY IPU3HAKY OTHOCUTCS K HAHECEHHUIO TSHKKOTO BpPEJIa 370POBIO.

[Toreps ciyxa Kak MPHU3HAK TSXKKOTO MOBPEXKIEHHS BBIPAXAETCS B IMOJHOW TIyXOTe M
OTCYTCTBUM CIIBIIIUMOCTH TIOTEPU PpA3rOBOPHOW peYM Ha PACcCTOSHUU 3-5 CM. OT YIIHOU
paxkoBuHBL [loTeps ciyxa Ha OIHO YXO OTHOCHTCS K MEHEE TSKKHE TEJIECHBIM MOBPEXICHUSIM.
YMBIIIIEHHOE TEJIECHOE MOBPEKICHUE, TOBJIEKIIEE 3a CO0OM MOTEpPI0 KaKoro-1nbo opraH M €ro
(GyHKLUH, SBISETCS TaKKe MPU3HAKOM TSXKKOTO TEJIECHOTO MOBPEKICHUS.

K opranam OTHOCATCSI YacTH YEIOBEYECKOTO OpPraHW3Ma, BBIMOJHSIONINE OJHY WIN
HECKOJIbKO (DYHKIIMM, HMMEIOIIMX CYIIECTBEHHOE 3HAa4YeHHE Ui >KU3HEAEATENbHOCTH BCEro
OopraHusma.

[Toreps wnm HeoOpatumas yTpata (YHKIOMH pyKH, HOTH, MPOU3BOAUTEIHHON
CIIOCOOHOCTH, TOTEps s3bIKa (Peur) TMO3BOJSET COACSTHHOE OTHECTH K paccMaTpUBaAEMOMY
IPECTYIUICHUIO.

K mpu3HakaM TSHKKOTO Bpea 3J0pOBBIO OTHOCHUTCS M JyIIEBHAash OOJI€3HB, KOTOpas
SBUJIACH CIIEACTBUEM (PU3NYECKON MM TCUXWYECKOH TpaBMbl, MH(EKINU, OTpaBIEHUS U T.1.
HymieBHast 0oyie3Hb TpencTaBisgeT coOoi Jr000e 3a00JieBaHNE HE3aBUCUMO OT €r0 TSDKECTH,
IPOJIOJDKUTEIBHOCTH WM W3JICUMMOCTH WIM HeusneunMocTd. OAHAKO K TSKKOMY Bpeny



37I0pOBbsI HEJIb3Sl OTHOCHTH PACCTPOMCTBO HEPBHOW JESITENBHOCTU (HEBPO3bI, NCUXOIMATHS,
WCTEpHS U T. IL.).

VYTpata TpynocmnocobHocTH -  HamOolee pacIpoCTpaHEHHOE IIOCJIEZICTBUE
paccMaTpuBaeMoro mpectymieHus. JlaHHbIi MpU3HAK OOYCIOBIEH PacCTPOWCTBOM 3/I0POBBS,
COCIMHEHHOE CO CTOMKOW YTpaToil TPyAOCIOCOOHOCTH HE MEHEE YeM Ha OJIHY TpeTh. B aTux
CiIy4asx peub UACT 00 yTpare oOIIel TpyaoCIoCcOOHOCTH.

K croiikoii TpymocnocoOHOCTH OTHOCHTCSI TIOCTOSIHHAs, HeoOpaTumasi yrpaTta. Pasmep
yTpaThl TPYAOCIOCOOHOCTH OIpeNesieTcss B COOTBETCTBUHM C TaOMUIEH A ompenesieHus
IPOIIEHTA MOCTOSHHON YTPaThl O0IIEH TPYJOCIIOCOOHOCTH OT HECYACTHBIX CITy4YaeB.

[IpepriBanrie OEepeMEHHOCTH, NPUYMHHO CBSI3aHHOE  C MPUYMHEHHEM  TEJECHBIX
MOBPEXICHUM, TaK)K€ OTHOCUTCS K MPUUYMHEHHUIO TSDKKOTO 3J0pOBbIO. [IpUumMHEHHE TSKKOTO
Bpe/ia 3/I0POBBIO SBIISIETCS HEM3raauMoe 00e300paxuBaHue Jua. ITO 00yCIOBIEHO TEM, YTO
TaKO€ MOBPEXKJEHHE MPHUIACT JHILY MOTEPIEBIIEro OTTAIKUBAIOUINMA, 0e300pa3ublii Bua. OHO
MOJKET BBIpaXkaTbCs B yIaJCHUH HOCa, I'y0, yIIel, B 0)KOorax Jiuiia ropsyeil BoJoil, KUCI0TaMu,
LIEJIOUbl0 U T.J. J[aHHBIE MOBPEXKIEHMS MOPOH HE MPHUUMHSAIOT CEPHE3HOIO BpPEa 3J0pPOBBIO,
OJIHaKO OOpEeKaroT MOTEPIEBIINX HA JyIIEBHbIC IEPEKUBAHUS.

[IpaBuna CyneOHO-MEIUIIMHCKONW OIICHKU TSDKECTH BpeAa 3/10pPOBbIO, YTBEpPXKIACHHBIC 4
mas 1998 r. mpukazom Komutera 3apaBooxpaHenuss MuHHCTEpCTBa 00pa30BaHUs, KyIbTYPhl U
3apaBooxpaneHus PK.

Kak mpu3Hak TSDKKOTO TEJIECHOTO MOBPEXKICHHUS 3TH MOBPEXKACHUS IOJDKHBI OBITh, BO
MEPBBIX, HEW3MNIAUMBIMA W, BO BTOPBIX, 00€300pakuBaTh JUIO. [l0J HEW3rIaIuMOCTHIO
cleyeT MOHMMATh TaKOe MOBPEXACHUE, KOTOPOE HEU3INIaJuMO HE MOTYT OBbITh YCTPaHEHO
OOBIYHBIMH METOJIAMU JICUCHHSI.

Hapymienne acummerpuu nuia, OpUYMHEHHE TIIYOOKHMX IIPaMOB M T.I. Ha OCHOBE
OOILETIPUHATHIX ACTETUUYECKUX TMPEACTaBICHUNH O HOPMAJIbHOM BHEIIHOCTH YEJIOBEKa MOTYT
OTHECEHBI CyIOM K 00e300pakenuu juia. Borpoc 00 06e300paskeHnu Jniia He MEAUIIMHCKHM B
OCHOBE €r0 JIEKAT ICTETUUECKUE MOMEHTHI, a IOPUAMUYECKUE CIIEJ0BATEIbHO HE HYXIAETCS B
MPOBEJCHUN DJKCHEepTu3bl. Bompoc 00 U3MNaguMocTd WM HEM3TJIaJAUMOCTH  JIaHHOTO
MOBPEXACHUE - pElIaeT CyJl Ha OCHOBe 3aKitoueHuss CyaeOHO-MeIULUHCKON 3KCIEPTU3HI.
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Tema 3. IIpecTyniieHusi NPOTHB ceMbH HECOBEPIICHHOJICTHHX.

KiroueBble cj10Ba: ceMbsi, HECOBEPLICHHOJIETHHE, COBEPLICHHOJIETHHE, YKIOHEHHE,
TOPIOBJIA U T.1.

OcHoBHble Bompochl: OOmas XapakTepUCTHKA TMPECTYIUICHUH NPOTUB CEMbH U
HECOBEPLICHHOJIETHUX. [IpecTymiieHus, cConpsykeHHbIE ¢ BOBJIEUYEHHUEM B AHTHUOOIIECTBEHHYIO
JeSATENbHOCTh. [IpecTymieHus, CONpsKEHHbIE C TOPIoOBIEH  HECOBEPILIEHHOJIETHUMHU WU
noaMeHoil pebenka. IlpecTyruieHusi, CONpsDKEHHBbIE € HapyIIEHUEM IpPaBUI YCHIHOBJIEHUS
(ymouepenus). IlpecTymienusi, ConpspkeHHBIE ¢ HEUCIIOTHEHUEM O0S3aHHOCTEH poauTeNne 1o
OTHOILEHMIO K JIETSIM U A€TEH 110 OTHOIIEHUIO K POIUTEIISM.

IlonsiTHe ¥ BUABI PeCTyNJIeHUI MPOTHB ceMbU U HECOBEPIIEHHOJIETHHUX.

Koncrutymus Pecnybnunku Kazaxcran npoBosriamaer, 94to Opak ¥ ceMbsi, MAaTEPUHCTBO,
OTLIOBCTBO U JETCTBO HAXOMAATCA MOJ 3alIMTON TOCyAapCTBa, YTO €CTECTBEHHBIM MPaBOM H
00513aHHOCTBIO poAWTENeH sBisieTcst 3a00Ta O JETSIX M HMX BOCHUTAHUE, a OO0S3aHHOCTHIO
COBEPIICHHOJIETHUX TPYJOCIIOCOOHBIX JETeH SABIsieTCs 3a00Ta O HETPYAOCIIOCOOHBIX POIUTEIAX
(ct. 27 Koncturyuuu PK).

Otu nonoxkeHuss KOHCTUTYIIMM OCHOBaHBI Ha 3aKPEIICHUH B MEXKIYHAPOIHO-MPABOBBIX
aKTax TOTO, YTO CEMbS SIBJISICTCSI €CTECTBEHHOM M OCHOBHOMW STYEHKOM OOIIECTBA U UMEET MPaBO
Ha 3alIUTy CO CTOPOHBI oOmecTBa M rocynapcta (cT. 16 BceeoOmieit [lexnmapaunuu mpas
4yesioBeKa, cT. 23 MeXayHapoJHOro akTa O IPa)IaHCKUX U MOJIUTHUYECKUX IPaBax), a KaXKIabli
pebeHoK 0e3 BCAKOW AUCKPUMMHALIMU MO MPHU3HAKY Pachl, I[BETa KOXKH, I0JIa, SI3bIKa, PEIUTUH,
HAI[MOHAJBHOTO WJIW COLHUAIBHOIO IPOUCXOKACHUS, HMYIIECTBEHHOIO TIIOJOXKEHUS  WJIU
POXKICHHSI UMEET MPaBO Ha TaKWe MEPhI 3alUThI, KOTOPhIE TPEeOYIOTCS B €ro MOJIOKEHUU Kak
MaJIOJIETHETO CO CTOPOHBI €T0 CEMBH, 00IIeCTBa U rocynapcersa (cr. 24 MexayHapoIHOTO MaKTa
0 FPAKIAHCKUX U MOJUTHYECKHUX MPaBax).

Hexnapamust npaB pebenka ot 20 HosOps 1959 roma mpoBo3riamaeT Ciuemayroniuit
MPUHLINIL peOCHKY 3aKOHOM U JIPYTMMH CPEACTBAMH JIOJDKHA OBITH OOecliedeHa crienuaibHas
3alllUTa U MPEeAOoCTaBICHbl BOZMOXHOCTU U OJaronpUsTHBIE YCIOBHS, KOTOPBIE MO3BOJISIM Obl
eMy pa3BUBaThCs (U3NYECKU, YMCTBEHHO, HPABCTBEHHO, JYXOBHO M B COLMATBHOM OTHOIIIEHUH
3/10pOBBIM U HOPMaJbHBIM ITyTEM U B YCIOBUSIX CBOOOBI M IOCTOMHCTBA.

HeoOxonuMpIM (XOTS W HE TIJIaBHBIM) CpEJICTBOM 3alllUThl HHTEPECOB CEMBU U
HECOBEPIICHHOJIETHUX SIBJISIETCS] YCTAHOBJIEHUE YTOJIOBHOM OTBETCTBEHHOCTH 3a MOCATaTeIbCTBA
Ha OOIIECTBEHHbIE OTHOUICHHs, OOECHeyuBaloIlie HOpPMaJbHOE pa3BUTHE M BOCHUTAHUE
HECOBEPIICHHOJNIETHUX, a TaKXe IpaBWIbHOE, OTBEYarollee MOTPEOHOCTSIM JIMYHOCTH U
oOmiecTBa (yHKIMOHMpOBaHME ceMbu. Has3BaHHasg rpynma oOOIIECTBEHHBIX OTHOUICHHUH
BBICTYIIA€T POJOBBIM OOBEKTOM IpecTyruieHui, oObeauHeHHbXx B riaBe 2 YK PK. Panee,
BKJIIOYEHHBIE B 3Ty IJIaBy OOIIECTBEHHO OINAcHbIE JESHUs IpelyCMaTpUBAINCh B Pa3HBIX
paznenax YK Ka3zCCP 1959 rona.

OcobeHHOCTH 00BEKTa JaHHOM IpyIIbl MPECTYIUICHUH MO3BOJSIET pa3feiuTh UX Ha JBE
HNOJArPYNIbL: MPECTYIUIEHUs] NPOTHUB HECOBEPUICHHOJETHUX W MPECTYIUIEHHS MNPOTHB CEMbH.
[TepByto moarpynmy o0pa3yloT clenylolue NpecTYIUIEHUS MPOTHB HECOBEPIIEHHOJETHHX:
BOBJICUEHUE HECOBEPIICHHOJETHErO B MpecTynHyro aesTenbHocTh (cT. 131 VK), BoBneueHue
HECOBEPIIICHHOJIETHETO B COBEpIlEeHHEe aHTHOOImecTBeHHbIX AeicTuii (cT. 132 VK), Toprosus
HecoBepmeHHoneTHUMUA (cT. 133 VK), HeucnonHeHue O0O0S3aHHOCTEH 10 BOCIHTAHHIO
HecoBepineHHonetnero (cr. 137 VK), HeHamexaliee WCIOTHEHHE OOS3aHHOCTEH II0
obOecnieueHno OezomacHOCTH kU3HU U 3710poBbs aeteit (cT. 138 YK). Ko Bropoit moarpymme
OTHOCSITCSL CIIEAYIOIIME TPECTYIJICHUS TPOTHB ceMmbH: moameHa pebenka (ct. 134 VYK),
pasriaiieHue TaiiHbl yeblHOBiIeHUd (yaouepenust) (cT. 135 VK), 31mocTHOe yKIOHEHHE OT YIaThl
CPEICTB Ha CcoOAepXaHUe JeTel WIM HeTPyAocnocoOHbIX poautenei (cr. 136 VYK),
3nmoynoTpedsenrne mpaBamMu omnekyHa wim nonedntens (ct. 139 YK), 3mocTHOe ykioHEHHE OT
coJiepKaHus HeTpyaocnocoOHoro cynpyra (cynpyru) (ct. 140 YK).



IIpecTyn/jieHusi IPOTUB HECOBEPIIEHHOJIETHHUX.

BogJieueHne HeCOBEpPIIIEHHOJIETHET0 B MPECTYNHYIO 1eSITeJIbHOCTh

(ct. 131 YK PK)

OO0BEKTOM  JAaHHOTO  NPECTYIUICHUS  SBISIOTCS  OOIECTBEHHBIC  OTHOIICHUS,
o0ecleunBaroIMe  HOPMAJIbHOE  MOPAJbHO-HPABCTBEHHOE  Pa3BUTHE U BOCIUTAHUE
HECOBEPIICHHOJIETHUX.

O6'beKTI/IBHy10 CTOpOHy BOBJICUCHU A HCCOBepH_IeHHOJICTHCI‘O B HpGCTyHHyIO NCATCIIBHOCTD
COCTABJISIIOT JICUCTBUS, HAINpaBJIEHHbIE Ha BO30YXKJEHHWE Yy HEro >ejJaHus YyJacTBOBaTh B
coBeplIeHUHM TmpecTyruieHus. [lo1 HECOBEpPUIEHHOJETHEr0 M CTENEHb €ro COUHAIBHOM U
OMOJIOTMYECKOM 3pEIOCTH 3HAYCHUSI HE UMEIOT. BaxkHOE 3HaUeHHE MMEET TOYHOE YCTAaHOBJICHUE
BO3pacTa HECOBEPIICHHOJIETHEr0 (YUCI0, Mecdll, roja poxkaeHus). [Ipu 3Tom nuIO0 cuuTaeTcs
JIOCTUTIIIMM OIPEACIICHHOTO BO3pacTa HE B JICHb POXKICHHUS, a HAUMHAS CO CIEAYIOIINX CYTOK.
[Tpu ycTaHOBICHHH BO3pacTa CyneOHO-MEIUITMHCKOW SKCIIEPTH30M JTHEM POXKICHUS HAIJICKUT
CUMTaTh TOCJIECIHUN JI€Hb TOTO T0Ja, KOTOPBIA Ha3BaH JKCIEPTaMH, a IPU OIpeaeieHUN
B03paCTa MHUHHUMAJIBHBIM H MAaKCHUMaJIbHBIM KOJHYECCTBOM JICT, cne):[yeT HNCXOIUTh U3
MIPEANOIaraeMoro 3KCIePTU30i MUHUMAILHOTO BO3pacTa TaKOTo JIUIIA.

BoBneueHneM — sBIseTCSs — NCUXWYECKOe  WIM  (U3UYECKOE  BO3JCHCTBHE  Ha
HECOBEPIIICHHOJIETHETO0 C LEeNbl0 MOOYIAUTh €ro COBEPIIUTh Kakoe-muOo MpecTyIUIeHue
CaMOCTOSITEJIbHO JHMOO B KauyecTBE COy4YacTHUKA. BoBiieueHHWE HECOBEPIICHHOJETHETO B
MPECTYMHYIO JEeSTeNbHOCTh OCYLIECTBIAETCA MyTeM oOemiaHuii, oOMaHa, yOeXIeHHs, Yrpos,
MOJAKYMa WU HUHBIM croco00M. OTBETCTBEHHOCTh YCHUIIMBAETCS, €CIIM CIIOCOO0aMH BOBJICUEHUS
HECOBEPIIICHHOJIETHETO B MPECTYMHYIO ACSITENbHOCTh BBICTYMAET HACWUJIME WM Yrpo3a €ero
HpI/IMeHeHI/IiL

OO6emanust Kak croco0 BOBIEUYEHUS HECOBEPIICHHOJIETHETO B MPECTYIMHYIO JESTENbHOCTD
3aKJIIOYAIOTCS B YBEPEHUSIX M TOCYJaX Pa3U4YHOr0 XapaKTepa, KaK OTHOCAILIUXCS, TaK U HE
OTHOCSIIIMXCS K MPECTYIUICHUIO, B COBEPIICHUE KOTOPOTO BOBJIEKAETCS] HECOBEPIICHHOJECTHUH.
Hanpumep, yKpbITh IOAPOCTKA MOCIIE COBEPLICHUS MPECTYIUICHHS], IOMOYb B COKPBITHH CIIEIOB
MPECTYIUICHUs, MOCTYyNUTh Ha  ydeOy. OOemianuss MOryT HE HMMETh HEMOCPEICTBEHHOTO
OTHOIICHHUA K HGCOBCpHIeHHOJIeTHeMy, HO OHU ABJIAKOTCA BaXHBIMHU OJIsI HETO. HaHpI/IMep,
0Ka3aTh COJICHCTBUE B YCTPONUCTBE HAa pabOTy WM B JICYEHUHU €TI0 POAHBIX U OJIU3KHUX.

OOMaH B JaHHOM MPECTYIUICHUH O3HA4aeT COOOIICHUE HECOBEPIIEHHOJIETHEMY 3aBEOMO
JIO’KHBIX CBEJICHUM, HAIPUMEP, O TOM, UYTO JIEIHHUE HE SBIIAETCA MPECTYIUIEHUEM, YTO €r0 B CUILY
MaJIOJICTCTBA HE HpI/IBJ'IeKYT K yl"OJ'IOBHOfI OTBETCTBCHHOCTH H T.II.

YoOexnenue BKIOYaeT B ceOs CKIOHEHHWE HECOBEPIICHHOJETHETO K COBEPIICHUIO
NPECTYIUICHNS, UCIOIb3YysSd aBTOPUTET, JIOBEPUTENIbHBIE ~OTHOILEHUS, 3J0YNOTpeOsis
JIOBEPUYUBOCTh HECOBEPLIEHHOJIETHETO.

[Tog yrpo3oii kak crmocoOOM BOBJICUEHUSI HECOBEPIICHHOJETHETO B TMPECTYIHYIO
JeATEeIbHOCTh TOHMMAETCSl 3allyTMBaHUE MPUUMHEHUEM BpeAa 3aKOHHBIM IIpaBaM U MHTEpecam
€My WJIU €ro POAHBIM U OIM3KUM (JIMIIUTH JKUIIbS, YBOJIUTH C pabOThl, YHUUTOKUTh UMYILECTBO
U T.J.), LIaHTQXXUPOBAHHUE Pa3TIAICHUEM KOMIIPOMETUPYIOIIMX CBEACHUM, N3THAHUEM U3 CPEJIbI
MMOBCEAHEBHOTO OOIIEHHUS U T.[I.

[logkyn ¢ UEnpI0 BOBJIEYb HECOBEPILIEHHOJETHEIO0 B MPECTYNHYIO JAESITEIbHOCTh
3aKJII0YAETCS B Mepeade eMy JACHET WM HHOTO MaTEePHAIbHOTO BO3HATPAXKICHUSI.

Cniocobamu BOBIICUECHHSI HECOBEPILIEHHOJIETHETO B MPECTYIHYIO AESITEITFHOCTh MOTYT OBIThH
JecTb, BO30YKIEHHE YyBCTBA MECTH, 3aBUCTHU WU APYTUX HU3MEHHBIX MOOYKJIEHUH U T.1.

PaccmarpuBaemoe mpecTymiieHHe CIeAyeT CUYMTaTh OKOHYEHHBIM B CJydae, €cid
MOJPOCTOK Hayajl ydyacTBOBaTh B COBEPIIEHUMH IMpecTyruieHus (XoTs Obl Ha CTaguu
MPUTOTOBIICHUS WM TIOKYIICHHS ), T.€. HEOOXOUMO HACTYIUICHUE MMOCIEICTBUI B BUAE y4acTHS
HECOBEPIIICHHOJETHETO B COBEPIICHUU TPECTYIUICHUS Kak pe3yiabTaTa JCHCTBUN B3POCIOTO
npecTynHuKa Mo BoBiedeHH0. CyOBeKTHBHAS CTOpPOHA MPECTYIUICHHUS MPEANoyaracT BUHY B
dbopme mpsAMOro ymbiciia. BHHOBHBINM CO3HAET, YTO HEHACHIbCTBEHHBIM ITyTEM BOBJIEKAET JIUIIO
He jocrturiiee 18 jieT B coBeplleHHE NMPECTYIUICHUS U JKEIaeT BOBJIeUb. B HEKOTOPHIX clydasx



CyOBEKT MOXKET TOUHO HE 3HaTh, HO JOMYCKaTh, YTO BOBJIEKAEMOE B MPECTYIHYIO JEATEIbHOCTh
JUIO SBJISETCS HECOBEPIICHHONETHUM. Eciu BUHOBHBIM HE 3Hajl O HECOBEPIICHHOJETHEM
BO3pAacTe BOBJICKAEMOI'0 B MPECTYIMHYIO JESITEIbHOCTD JIMIIA, OTBETCTBEHHOCTh Mo cT. 131 YK
UCKJTIOYAeTCA.

CyOBeKTOM NPECTYIUICHUS SIBISETCS JUIIO, TOCTUTIIIEE BOCEMHAIATUIIETHETO BO3pacTa.

ToprosJis HecoBepmenHoJieTHUMH (cT. 133 YK PK)

Jexnaparus npaB peOeHKa MPOBO3TIIAIIAET, YTO PEOCHOK TOJDKEH OBIThH 3aIlUIICH OT BCEX
dbopM HEOpPEKHOTO OTHOIIEHUS, KECTOKOCTH M OJKCIUTyaTallMM, YTO OH HE JOJDKeH ObITh
00BEKTOM TOPTOBIIH B Kakoi O TO HU ObLI0 (hopme ([Ipuntum 9).

OO61ecTBeHHAasi ONAaCHOCTh JTAHHOTO MPECTYIUICHUS, €ro UCKIIIOUUTENbHAs aMOPaIbHOCTh
3aKJIF0YAETCS B TOM, YTO MPEIMETOM COBEPIICHHS CHEJOK BBICTYMAET HECOBEPUICHHOJICTHHIA,
KOTOPBIM MAaHHUITYJIIUPYIOT B3pOCible, MpECIeAYIOUIMe pa3luyHble LeId — OT CO3JaHus
MOJTHOIICHHON CEMbH JIMLIAMH, HE UMEIOIIMMH JeTel, 0 OOpalleHus] HeCOBEPIIECHHOIETHUX B
pabCTBO WIIM UCIIONIB30BAHUS UX OPTaHOB ISl TPAHCILIAHTAIIHH.

HenocpenctBeHHBIM OOBEKTOM TMPECTYIUICHHS SBISIOTCS OOIECTBEHHBIE OTHOIICHUS,
COJIep’)KaHWE KOTOPBIX COCTAaBJISIIOT HHTEPEChl HECOBEPUICHHOJETHUX: HX IPaBHUIbHOE
BOCIIUTAaHHE ¥ HOPMAJBbHOE HPABCTBEHHOE M (hM3MYECKOE pa3BUTHE. B OTHENBHBIX CiTydasx
(bakynbTaTUBHBIM OOBEKTOM TMPECTYIUIEHHWS MOTYT BBICTYNAaTh KH3Hb U  3J0POBHE
HECOBEPIICHHOJICTHETO.

OObeKkTHBHAs CTOPOHA TOPTOBJIM HECOBEPUICHHOJIETHUMHU BKIIIOUAET B Ce0s:

a) KyIUTIO-TIPO/IaXKy HECOBEPIICHHOJIETHETO;

0) coBepllIeHUE MHBIX CIEIIOK B OTHOIICHHWU HECOBEPILICHHOJETHETO B (hopme ero
nepeayd WM 3aBJIaJICHHS UM.

Kymns-ponaka o3HadaeT BO3ME3JIHYIO CHIETIKYy, B paMKaxX KOTOpPOM OJIHa CTOpOHa
(mponaBerr) 3a ONpENEICHHOE BO3HATPAXKACHUE TMEPeAaeT HECOBEPIICHHOJETHETO JIPYToi
CTOpoHE (ITOKYTATENI0), KOTOpas MpUOOpETaeT ero B CBOIO MOJIb3Y (IIOCTOSIHHOE BiajeHue). B
Ka4ecTBE IUIATHI MIPH 3TOM MOKET BBICTYIATh HE TOJBKO JCHEKHAs CyMMa, HO U JBH)KHMOE U
HEJABM)KMMOE UMYIIIECTBO WM MTPABO HA HETO.

K uHBIM cnienkam, coBeplIaeMbiM B OTHOIICHHH HECOBEPUICHHOJIETHETO, B (OpME €ro
nepeJayd WIM 3aBIAJICHHs UM CIIeyeT OTHECTH, Hampumep, JapeHue pedeHKa pOAUTEISIMHU
1100 3aKOHHBIMH TMPEJICTABUTENSIMU TIOCTOPOHHHUM JIMIIaM, OOMEH JEeTbMU MEXIY POIAUTEISIMH,
UCIOJIb30BaHUE HECOBEPIIEHHOJETHEr0 B KadyecTBE 3ajora, rnepenada peOeHKa Ha Bpems s
AKCIUTyaTaI[¥ B CYET YIUTATHI J0JITa U T.II.

OKOHUYEHHBIM NPECTYIUIEHUE MPU3HAETCSI C MOMEHTA COBEPUICHUS CIENKH B OTHOLICHUU
HECOBEPIICHHOJIETHETO.

C cyOBEeKTUBHOM CTOPOHBI MPECTYIUIEHUE COBEPIIAETCS C MPSMBIM YMBICIOM. BHHOBHBIN
CO3HAaeT OOIIECTBEHHO OIACHBI XapakTep COBEpIIAeMOW TPOTHUBONPABHOW CHEIKH B
OTHOILIEHUH HECOBEPILICHHOJIETHETO, U JKEJIAeT TaK MOCTYMHUTh.

MOTHUBBI TIPECTYIUICHHS, KOTOPBIMH MOTYT OBITh KOPBICTH, KEJaHHE HW30aBUTHCS OT
pebeHka W T.I., BIMSHHUS Ha KBalW(UKAIIMIO HE OKa3bIBAIOT, HO JOJKHBI YYUTHIBATHCS TMPHU
Ha3HAYEHUH HAaKa3aHUsI.

CyOBeKTOM MpEeCTYIUIEHUs SBISAIOTCS 00€ CTOPOHBI CHEJKM: KaK MpojAaBel, Tak U
MOKyTaTeNlb, JOCTUrIIME 16-meTHero Bo3pacTta. OTO MOTryT OBITh PpOJAWUTENH, ONEKYHBI,
MPUEMHBIE POAUTENH, POJICTBEHHUKH, PAOOTHUKU MEAUIMHCKHX U JETCKUX YUPEeKICHUI
(POIMIIBHBIX JOMOB, MHTEPHATOB, JETCKHX JOMOB M T.II.), CIy4aiiHbIe 3HAKOMBIC WM BOBCE
qy’)KH€ /1151 HECOBEPIIEHHOJIETHET 0, CTABIIEr0 MPEAMETOM CHEIIKH.
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Tema 4. IIpecTyn/jieHusi IPOTUB KOHCTUTYHMOHHBIX NPaB M CBO0OO/I Ye10BeKA U
rpa:kIaHuHA.

KuroueBble cjioBa: mpaBa, CBOOOIbI, PABHOIIPABUE, HEITPUKOCHOBEHHOCTb, BEIOOPHI H T.J.

OcHoBHble Bompochl: OOmas XapakTepuUCTHKa W BHAbI MPECTYIUICHUH MPOTHUB
KOHCTUTYIIMOHHBIX TpaB W CBOOOJA UeloOBeKa W TpaxaaHuHa. Hapyuienus paBHOIpaBus
rpaxzaan. Hapyiienue HEMpUKOCHOBEHHOCTH YacTHOW >XKWM3HM. He3zakoHHOe HapylleHHe TailHbI
MEPENUCKH, TeNeQOHHBIX MEPEroBOPOB, IMOYTOBBIX, TelerpadHbIX WIM HHYX COOOIICHHU.
Pazrnamenue BpaycOHOW  TalHBI. Hapymienue HETPUKOCHOBEHHOCTH JKUJIUILA.
BocrnpensitctBoBaHNE OCYIISCTBICHHIO HM30MpATENbHBIX TpaB WM paboTe H30HUpaTebHBIX
komuccuii. danbcudukanus H3OUPATENbHBIX JTOKYMEHTOB, IOKYMEHTOB pedepeHayMa Hu
HEMpaBUJIBHBIM  MOjcYeT TrojocoB. Hapymienue TpynoBoro 3akoHopgatenbctBa  PK.
BocnpenarcTBoBaHHE OCYIIECTBICHUIO IpaBa Ha CBOOOAY COBECTH M BEPOUCIOBEIAHUU.
BocnpensitctBoBaHNE  ACSITETRHOCTH OOIIECTBEHHBIX OOBeAMHEHUH. BocmnpensTcrBoBaHue
3aKOHHOHM JIeATENbHOCTH IMpeacTaBuTeneil paboTHUKOB. BocmpensTcTBOBaHHE NPOBEACHUIO
coOpaHus, MHTHUHIA, JIEMOHCTpPALlUM, INECTBUS, IHUKETUPOBAHUS WJIM YYacTHUIO B HHX.
Hapymenue npaBun oxpanbl Tpynaa. [IpuHyxaeHue Kk ydyacTHio B 3a0aCTOBKE MJIM K OTKa3y OT
yuactus B 3abacToBke. BocmpensTcTBoBaHHME 3aKOHHOW NPOQPECCHOHATBHON AEATEIBHOCTH
KYpHAIIHCTA.

Hapymenne u paHonpaBus rpaxiaas ( cr.141 YK)

JlanHoe mnpectyrieHue nocsraeT Ha KOHCTUTYLIMOHHOE NpaBO TIpakJaH OBITh pPaBHBIMHU
CpeIu paBHBIX BHE 3aBHCHUMOCTH OT I0Ja, Pachl, HAlMOHAJIBHOCTH, $3bIKA, OTHOILUEHUS K
penurui, yoexxaeHuii (crarbs 14
Kounctutyuu Pecny6onuku Kazaxcran)

B 3aBucumocTu oT criocoba HapylIeHHs] paBHOINPABUS BO3MOKEH JIOMOJIHUTEIbHBIH OOBEKT
Hanpumep, npu HapylleHUH paBHONpPABHs C IPUMEHEHHEM HACWIUsA WIH YIPO30H €ro
IPUMEHEHHUS UM MOXET ObIThb B 3aBUCMMOCTH OT BMJA@ HAacWIus 3/I0pPOBbE, TEJECHAs
HEIMPUKOCHOBEHHOCTh 4YeJOBeKa, ero coboxa. Ilpu  HapymeHuil  paBHOmpaBHs C
UCTIOJIb30BAHUEM JIMIIOM CBOETO CIYyXeOHOro moyokeHust (4.2 cr. 141) momoiHUTETHHBIM
O00BEKTOM SBISICTCS 3aKOHHAs JEATENIbHOCTh  MPEANPHATHSA, YUPEKICHUS, OpraHu3aluu
HE3aBUCHMO OT ¢bopM CcoOCTBEHHOCTH, Ii€ pabOTaeT BHMHOBHBIN, MCHOJB3YIOUIMHN is
COBEpILEHHs YKa3aHHOI'O IPECTYIUIEHUS CBOE CIYKEOHOE MOJI0KEHHE.

[Tpenmer npectyruieHust Toxke QaxyabraTuBeH. VIM MOXeT ObITh Bellb, JOKYMEHT U JIp.
Hanpumep, yHHYTOXKEHO BOJUTENBCKOE YAOCTOBEPEHHUE KEHUIMHBI, IOCKOJIBbKY, 110 MHEHHIO
BUHOBHOT0, KEHIIUHE «HE MOJI0KEHOY» YIPABJIATh TPAHCIIOPTHBIM CPEJCTBOM.

OObexkTuBHAs CTOPOHA BBIPAXAETCS B HAPYILIEHUH WIM OrpaHUYEHUH PaBHONPABUS
rpaXXAaHWHA, HE3aBUCUMO OT €ro KaKuxX-JIM0O WHAMBHUAYAJIbHBIX KAayecTB, HACTYIUICHUS
OOIIIECTBEHHO OINAaCHBIX IOCIEACTBUH B BUAE NPUUYMHEHHOTO BpeAa MpaBaM M 3aKOHHBIM
MHTEpecaM TpaxjaaH (Ipu mpueme Ha padoTy, YBOJIBHEHHMH B CBSI3U C COKpAlllEHUEM U T.1.) U
IPUYNHHOU CBSI3W MEXIy JesHHeM M TMocieAcTBUsMU. Hapymienue (orpaHudeHue)
paBHOMpPaBUS MOXET MPOSBIATHCS B JIMIICHUM TpakJaHUHA IpaBa MO MpU3HAKAM, YKa3aHHBIM
KOHKpPETHO B yacTh | cT. 141, 3STHUYECKUX U OOLIECTBEHHBIX XapaKTEPUCTHK JIMYHOCTU MM He
IIPEIOCTABIIEHUE JIMIY BO3MOXHOCTH pEaln30BaTh CBOE MPABO JIMOO CO3AAHUN MPEMSITCTBUNA B
peanu3alyy TOro npasa (HanmpuMmep, HE3aKOHHOE YBOJIBHEHHE ¢ Pa0OTHI B CBSI3U C aKTUBHBIM
y4yacTUEM TpaXIaHWHA B  JIEATEJIbHOCTH OJHOTO M3 OOILIECTBEHHBIX OOBEAMHEHUH,
HEOOOCHOBAaHHBIN OTKAa3 apeHJ0BATh JKUJI0€ TIOMEIIIEHHUE 110 MPU3HAKaM OTHOLICHHUS K PETTUTUH U
T.J.)

JlanHoe mpecTyruieHne OyeT CYMTAaThCsl OKOHYEHHBIM C MOMEHTA COBEPIICHUS YKa3aHHBIX B
JIMCTIO3ULIMM  paccMaTpuBaeMoill ctatb YK  JEWCTBHMI HE3aBUCMMO OT  HACTYIUJICHUS
nociencTsuil. Takum 00pa3oM cocTaB MpecTYIUICHUs- GOPMaTIbHBIN.

Ecnu HanuoHanmbHBIE, PAcOBblE M MPOYUE NPEAyOeKIEHUs HE SBISIOTCS OCHOBAaHUEM
HapyILIEHNs paBHONIPaBUs I'PaXk/aH, TO OHO HE MOXKET PacCCMAaTPUBATHCS KaK NPECTYIUICHHUE.



Crioco0 coBepIleHUs TPECTYIUICHUsS, 3a MCKIIOYEHHEeM, yKa3aHHOro B 4actu 2 cr. 141 (
UCIIOJIb30BAaHUE CIIY’)KEOHOTO TOJIOKEHUS), HE OKa3blBaeT BIMSIHHUS Ha KBATU(DUKAIIIO
OCHOBHOT'O cocTaBa. OH MOKET OBITH OOCTOSTENLCTBOM, OTATYAIONINM HaKa3aHUE.

CyObekTHBHasE CTOpOHA MPECTYIUICHUS XapaKTepU3yeTcs BUHOM B BHUIE MPSIMOTO WIH
KOCBEHHOT'0 YMbICIa. BUHOBHBII CO3HAET, YTO HApyIlIaeT PaBHOIIPaBUE IPaKJaH 10 IPU3HAKAM ,
ykazaHHbIM B cT. 141 YK (mepedyeHb 3THX NPHU3HAKOB HE WCYEPIIBIBAIONINI), TIPEABUANT, YTO
TEM CaMbIM MPUYMHUT BpeJ IMpaBaM U 3aKOHHBIM HMHTEpEcaM 4YEJIOBEKA, M JKEJIAET €ro
OPUYMHUTH (MIPSMON yMBICEN) WM CO3HATEIhHO €ro J0myckaeT Ju0o Oe3pa3inuyHO K HeMy
OTHOCUTCSI (KOCBEHHBIN YMBICEI) WJIM CO3HATEIBHO €ro JOoIMycKaeT Ju00 0e3pa3inyHO K HEMY
OTHOCHTCSI (KOCBEHHBIN YMBICEN).

MoTuB mnpecTyIluieHMsl CBs3aH C IpU3HaKaMu yka3zaHHeIM B cT. 141 VK. PaBHompasue
rpaXJAaH HapyllaeTcs [0 MOTHBAaM  HENPUS3HMU, THEBa, 3J00bl T.M.. TO €CTh
HEeT0OpOXKENaTeTbHOIO OTHOIIEHHUS K YeNIOBeKY M3-3a €ro HAlMOHAJIBHOCTH, pachl. IMoJa U
JIPYTUX IPU3HAKOB.

CyOBbeKTOM IpECTYIUIEHUs, OTBETCTBEHHOCTh 3a KOTOPOE IPEIyCMOTPEHA YacThio 1 ,cTaTbu
141 YK, moxeT ObITh BMEHSIEMOE JIUI0, JOCTUTIIIEE HA MOMEHT COBEPILICHHSI MPECTyIUIeHus 16
JIETHETO BO3pacTa.

B yactu 2 crareu 141 YK npenycmarpuBaroTcs KBATU(PUIMPYIOIMIKE TPU3HAKU, K KOTOPHIM
3aKOHOJATeNb OTHOCUT MCIIOJIb30BAHUE CIYKEOHOTO MOJIO0XKEHHUS UM HapyLIEHHE paBHOIPaBUS
rpaXkaaH PyKOBOAUTENIEM OOIIECTBEHHOTO O0bEINHEHUSI.

Hapymenus paBHOnpaBus Ipax/iaH, COBEPIICHHOE C MCIOJb30BAHUEM CBOEIO CIIyKEOHOTO
MOJIOKEHUS WM PYKOBOJIUTENb OOIIECTBEHHOTO OOBEIUHEHHS, MOXET OBITh BBIPAKEHO,
HarpuMep B BbIZaue HE3aKOHHBIX MPEMHUH, BO3HATPAXICHUH, TOCOOHiA, Han0aBOK K 3apaOO0THOM
riate, IeHCHi, 3aBeIOMO HE3aKOHHOE Ha3HAUEHUE HA JOJKHOCTD U T. II.

Ecin HapymieHuss paBHONpaBUS TpaKIaH COBEPIIEHO JOJDKHOCTHBIM  JIMLIOM  C
HCIIOJIb30BAaHUEM CBOETO CITYKEOHOTO MOJIOKEHUS M 3TO MOBJICKIIO CYIIECTBEHHOE HapyILICHHE
IpaB ¥ 3aKOHHBIX WHTEPECOB TPAXKIAH, TO JIESHUE HOJDKHO KBaTH(PHUIUPOBATHCS Mo cTarbhe 307
YK.

[Ipectymnenue, ommcanHoe B crtathe 141 YK, HeoOXomuMo oOTau4aTh OT BO30YXKIEHUSA
COLIMATIbHOM, HAIMOHAJILHOM, POJOBOM, PACOBOM, MU PETUTHO3HON BPaXKIbl, HA YHUIKCHHE
HAI[MOHAJILHOTO TOCTOMHCTBA.

Co3nanue OOLIECTBEHHOIO OOBEAMHEHMs, IPOBO3IJIAIIAIOLIETO WMIM Ha MPAKTHKE
peaIn3yIolero  pacoByl0, HAIMOHAJIbHYIO, POJOBYIO, COLHUAIbHYIO, COCJIOBHYI WU
PEJINTHO3HYI0 HETEPIHUMOCTbh WM UCKIIOYUTEIBHOCTD, BJIEYET OTBETCTBEHHOCTh I10 YacTH 2
ctatbu 337 VK.

CyOBeKT mpecTyIuleHus, MpeaycMOTpeHHoro 4.2 cr.141 cnenmanbHbIl — JTOMKHOCTHOE
JIUIIO.

Hapymenne HenmpruKOCHOBEHHOCTH YaCTHOM ku3HM (cT.142).

B cootBerctBuu co ctarbeit 18 Koncruryuun Pecniybnuku Kazaxcran kaxxaoMmy rpaxiaHuHy
rapaHTUPOBAHO MPAaBO HAa HEMPUKOCHOBEHHOCTb YACTHON MXH3HH. DTO TNPaBO MOXKET OBITh
OTPaHUYEHO TOJIBKO B COOTBETCTBUH C 3aKOHOM U B CyI€OHOM MOpSAKE.

HenocpencTBeHHBIM 0OBEKTOM paccMaTpUBAEMOT0O MPECTYIUICHUS SBISIOTCS 0OIECTBEHHBIE
OTHOILIEHHUsI, 00eCTIeUrBaIOIINE Peau3allkio paBa Ha HEMIPUKOCHOBEHHOCTh YaCTHOM JKHU3HH.

Hapymenne HeMpUKOCHOBEHHOCTH YaCTHOM KM3HM COCTOMT B TOM, YTO BUHOBHBIM coOupaer
WJIM PacIpOCTpaHsAET CBEICHHs O YaCTHOM YKU3HH JINIA, COCTABISIOIINE €r0 JUYHYIO )KU3Hb WU
ceMelinylo TaiiHy, 6e3 ero coriacus. [log coOupanreM cBeeHUH 0 YaCTHOM KU3HU TTOHUMAETCS
MOXUIIEHUE ATHX CBEACHMM, a Takke r00as (GopmMa HE3aKOHHOTO MOJIYYEHHs] Ha3BAaHHBIX
CBeeHUI JuIs mocienyomero ux oriamenue. CoOupaHue OSTHX CBEIEHHH MOXET OBITh
BBIpQXEHO W B HapyLIEHU TalHbI NEpPEenucKd, Tele(OHHBIX IEpEeroBOpOB, MOUYTOBBIX,
TesierpaHbIX WIKM UHBIX COOOIIeHNH. B 3THX ciaydasx colessHHOE JOKHO KBAIU(UIIUPOBATHCS



10 COBOKYNHOCTH cT. 142 nl43 YK. PacnpocTpanenue  CBEAEHMI 03HA4YaeT O3HAKOMIIEHUE C
HUMH XOTsI OBl OJJTHOTO uesioBeKa 0e3 corjacus MOTepreBUIero. A eciiy OrJIallleHUue CBEACHUH O
YaCTHOM JKM3HM JIMLA CIIOCOOCTBOBAJIO MOJHATHUIO €r0 aBTOPUTETA JIMO0 HUKAK HE OTPA3HIOCh U
HE MPUYMHWIO BpEJa €ro KOHCTUTYLIMOHHBIM IpaBaM M 3aKOHHBIM MHTEpecaM, TO COJESHHOE
HeJb3s IPU3HATh [IPECTYIUICHUSIM.

C CcyObeKTHBHOIl CTOPOHBI JAHHOE MPECTYIUIEHHE MOXET ObITh COBEPILIEHO JIHIIb
YMBIIUIEHHO. BUHOBHBIM CO3HAET, YTO OH HAPYLIAET HENPUKOCHOBEHHOCTb YAaCTHOM KU3HHU,
rapantupyemyro Koncrurynumeil PecnyOnuku KazaxcraH, OpeaBUAMT — BO3MOXKHOCTb WIIH
HEM30€KHOCTh NMPUYMHEHUS Bpeda IpaBaM M 3aKOHHBIM MHTEpecaM TPaKIAaH U JKEIaeT WU
CO3HATEJIBHO JIONYCKAaeT MPUYUHUTH A3TOT BpeA, JMOO0 OTHOCHTCA K HACTYIUICHHIO TaKOIo
nociencTBust 6e3paznuuHo. CyObeKTOM MPECTYIJICHUS MOXET SBISATHCS BMEHSIEMOE YacTHOE
JM10, JocTuriiee 16 geTHero Bo3pacra.

Yacte 2 cr. 142 YK mnpenycmarpuBaeT KBaTHM(PHUUUPYIOIMMKA MPU3HAK HCIIOJIB30BAaHHE
BUHOBHBIM CBOETO CIIY>KEOHOI'0 MOJIOKEHHUS, @ pAaBHO PACIPOCTPAHEHUE CBEJCHUI B MyOJINYHOM
BBICTYIJICHUM WJIM C KCIIOJIb30BaHUEM CPEICTB  MaccoBoM HH(popmanuu. Mcnomp3oBaHue
CIIy’)KEOHOT'O IOJIOKEHMsI MOXET BbIPAXaTbCs, HAIpUMEpP B IPEJOCTABICHUHM JOJKHOCTHBIM
JMIIOM JEMOHCTPALMOHHBIX 3aJI0B, KIIyOOB, T€ATPOB ISl MyOJIMYHOTO OTJIAIICHHUS CBEICHHHA O
4acTHOM JKM3HU. Mcnonb3oBaHME CITyKEOHOTO MOJIOKEHHUS MOXKET MMETh MECTO M IpH cOope
uHpopmanuu. Hanpumep, pabOTHUK MOJIMIMH, UCHOIB3YIOT CBOM IIOJIHOMOYUS, COOMpAET B
JMYHBIX CBEICHUS O COCEJIE.

Ecin He3akoHHOE cOOMpaHME CBEIEHUN O YAaCTHOW JKM3HM JIMLA COIPSKEHO C HE3aKOHHBIM
IPOHUKHOBEHUEM B >KWJIMILE, TO COJESHHOE HAUICKUT KBATU(UUIUPOBATH 1O COBOKYIHOCTU
cratbeit 142 n145 YK PK.

He3akonHoe HapyuieHue TaiiHbI NepenuckH, Tejae(OHHBIX NMEPeroBOPoOB, NMOYTOBBIX,
TejierpadHbIX UM HHBIX coo0menuii ( cT. 143 )

JlaHHO€ mpecTymieHUe IOoCAraeT Ha KOHCTUTYLMOHHOE IIPaBO TpaXkJaH Ha TalHy HX
NEPEnuCKH, TeNe()OHHBIX MEPETOBOPOB, TOYTOBBIX, TEIErpadHBIX WIH WHBIX cooOmeHui ( 4. 1
ct. 18 Koncrurynuu PecnyOnuku Kazaxcran ). Ilpu stom B cT. 143 YK npenycmarpuBaercs
OTBETCTBEHHOCTbh HE TOJBKO 3a HApYyIIEHUE Ha3BAaHHBIX MpaB Ipaxk/aH, HO M 3a HE3aKOHHOE
U3rOTOBJICHHE, TPUOOPETEHHE U MCIIOJIb30BAaHHE TEXHUYECKUX CPEICTB MOJIy4YeHHs HErJacHOM
uHpopManuu. OTH monokeHuss HoBoro YK HampaBieHbl Ha yCUJIEHUE TapaHTUU
KOHCTUTYIIMOHHBIX MPaB I'pakJjaH Ha MOBCEIHEBHOM *U3HU. [109TOMY ero 00BEKTOM SIBIISIOTCS
OOLIECTBEHHbIE OTHOILIEHUS, OOECIEUMBAIONIME peaTU3alUI0 MpaBa Ha TalHY MEpPEenucKH,
Tes1e()OHHBIX TIEPErOBOPOB, NOYTOBBIX, TeNErpadHbIX UM HHBIX COOOIEHHH.

Bo3moxen  ¢akynbTaTUBHBIN OOBEKT, €ClIM MPEeCTYyIUIEHHEM MpHYMHEH Bpea ( OH He
o0si3aTesieH ) MHBIM, KPOME YKa3aHHOTO KOHCTUTYLIMOHHOTO IpaBa, 6iaraM. Hampumep, yectb
IIPU 03HAKOMJIEHHMHU C COJIEp’KaHUEM KOPPECTIOHICHIINH, JOXKHO MO30pALIeH aapecara.

[Tpeamerom mpecTymaeHus MOTYT ObITh, HAIPUMEp, MUChbMa, TeJIerpaMMbl TPaX/1aH.

OObeKTHBHAs CTOPOHA MPECTYIUIEHUS COCTOMUT W3 ACSIHUM, HapyLIaloIMX TallHy COOOIIeHHH
MEXY aJlpecaTaMu.

He3akonHoe HapylieHue TailHbl TNEpenucKd, TeNePOHHBIX MEPEroBOpPOB, IOYTOBBIX,
TesnerpadHBIX WM MHBIX COOOINEHMHM TpakJaH HMMEeT MeCTO B CiIydae HE3aKOHHOIo
03HAKOMJICHHUS C MEPENUCKOM, MOYTOBBIMHU, TeJErpapHbIMU COOOLICHUSMH: MPOCITYIIMBAaHHEM
qy)KHX TEPEeroBOPOB, a TAaKXKe O3HAKOMIIEHHUsS ¢ MH(opManuei, MOCTyNHBIIEH Mo TejeTanmy,
Tenedakcy U JpyruM TeIeKOMMYHHMKAIUAM. 3aKOHOJATeNb HE JaeT UCUEPIIBIBAIOLINI NTepeueHb
CHOCO0OB TMOCATaTeNbCTBA HA TalHy COOOIEHUH, MO3TOMY MPETyCMOTpPEN OTBETCTBEHHOCTh 32
HE3aKOHHOE€ HapylIeHHe TallHbl UHBIX COOOIICHUH.

Hapymienue TaifHbl mepenucKku, MeperoBOpoB U MHBIX COOOIIEHWH MMEET MECTO B Ciydae,
KOTI'Jla KOPPECTIOHICHIINS CTAHOBUTHCS TIOCTOSIHUEM APYTUX JIUI 6€3 corjlacus ajpecara.



3aKOHHBIMH CJy4ya€ O3HAKOMJICHHS C MEpPENUCKON TpaKJaH CUYUTAIOTCS TOrja, KOorjaa
KOPPECIOH/ICHIUS N3bIMAETCSI B CBSA3M C paccielOBaHUEM YTOJIOBHOTO Jlefia B IIEJIAX PACKPBITHS
COBEPIIICHHOT'O MPECTYIUICHUS, OOHAPYKEHUS WU 3aIepKaHUsI TPECTyIMHUKA. Takoe uzbarue (
BbIEMKA ) KOPPECTIOHACHIIMU ITPOU3BOIUTCS JIUIIB C CAHKIIUU IPOKYpOpa J1UO0 MO ONpPEIeICHUIO
WJIM [TIOCTAHOBJIEHUIO CYAA.

Jannoe npecrymieHue OyAeT OKOHUEHHBIM C MOMEHTa O3HAKOMIIGHUS C COJEp>KaHUEM
KOH(UICHIIMATLHOW KOPPECIIOHICHITNH, TeTIE(OHHBIX ITEPETOBOPOB H T.II.

CyObeKkTHBHasi CTOpOHA MPECTYIUICHUS CKJIQAbIBAETCSl TOJIBKO M3 TMPSAMOIO YMBICHA.
BuHOBHEBII CO3HAET, YTO HapyIIaeT TalHYy MEPENUCKH, TeISPOHHBIX MMEPETOBOPOB, MOYTOBBIX,
TenerpadHbIX UM UHBIX COOOIICHUN Tpa)K/IaH, U JKelaeT 3TO cAenaTh. MOTHBBI MPECTYIICHUS
MOTYT OBITh Pa3IUYHBIMU. DTO U JHOOOMBITCTBO, U PEBHOCTb, U MECTh, U KOPBICTD U T.II.

CyObeKTOM MpecTyIUIEHUsT MOXKET SBIISATHCS BMEHSEMOE YacTHOE JUIo, Jocturimiee 16 -
JIETHETO BO3pacTa.

Yactp 2 cr. 143 YK npenycmaTpuBaeT JBa aIbTEPHATUBHO YKa3aHHBIX KBaIU(UIIMPYIOITUX
MpU3HAKA!

1) napymenue ykasaHHO# TaitHbI IMIIOM C HCIOJIB30BAHMEM CBOETO CITY’KeOHOTO MOJIOKEHHUS
- CHCHHAIBHBIA CYOBEKT ( CM. O COJEPIKaHWU 3TOTO IMPHU3HAKA COCTaBa MPECTYIUICHHS
aHanu3 4. 2 cT. 143 YK) ;

2) C WCHONb30BaHMEM CHENHATbHBIX TEXHHYECKHX CPENCTB, MNPEIHA3HAYEHHBIX s
HErJIaCHOTO MOJIy4€HUs HH(OPMALIUH.

Yacte 3 cr. 143 YK mpemycmaTpuBaeT CaMOCTOSITENBHBIN COCTaB IpecTyruieHus ( a He
KBaJIM()ULMPOBAHHBIN COCTaB MPECTYIJICHUS YKa3aHHOIO B €€ 4. 1 ).

W3meHuBIIME yCTOBHUS Pa3BUTHs HAIEro OOIIECTBA, PHIHOYHBIE OTHOILIEHUS, HAPSAAY C
MOJIOKHUTEIHPHBIMH MOMEHTaMH, «IIPUBHECIIN» B HAIly XH3Hb M HETaTHUBHBIE OOCTOSTENHCTBA,
BJIEKYyIIME 32 COOON YrOJIOBHYIO OTBETCTBEHHOCTH 32 HE3aKOHHOE MPOU3BOJICTBO, COBIT HIIU
npuoOpeTeHne B LENAX CObITa CHEIUAIbHBIX TEXHUYECKUX CPEACTB, NPEIHA3HAYCHHBIX IS
HErJIacHOTo MoytydeHus nHpopmanuu. J{axe coBepieHrne 0JHOTO U3 YKa3aHHBIX JICIHUN BIIEYET
3a coOOH yroJIOBHYIO OTBETCTBEHHOCTh. BayKHO Mpu 3TOM yCTaHOBUTH, YTO HA CAMOM JieJie ObLI0
HE3aKOHHOE MPOM3BOJCTBO TEXHUYECKHUX CPEACTB JIJISl HErNIACHOTO MOJMy4YeHus: uHpopmaluu, ux
COBIT WM TPUOOPETEHHUE B LENAX COBITA TAKOTO POJa TEXHUYECKUX CPE/ICTB.

Takum 00pa3oM HEOOXOJMMO YETKO YCTAaHOBUTH CIICAYIOIIME HE3aKOHHbIE JeHCTBUSA: a)
MIPOU3BOJICTBO; 0) COBIT; B) MPHOOPETEHUE B LIETAX COBITA CIIEIMATBHBIX TEXHUYECKUX CPEICTB,
IpeJHa3HAYSHHbIX JJIS HEIVIACHOTO MOJYy4eHHUs HH(OpMaIUuH, COBEpIIEHHBbIE 0€3 3aKOHHOIO
OCHOBaHUS JIIOOBIM CIIOCOOOM M JIFOOBIM JIMIIOM, JOCTUTIIUM 16 - jeTHero Bo3pacrta. [lanHoe
IPECTYIUIEHHE MOKET OBITh COBEPULICHO JIUILb C YMBICIOM. BHHOBHBIN CO3HAET YTO CBOMMH
JNEHCTBUSIMU HE3aKOHHO HApyILIaeT TalHy Mepenucku, Tele(OHHBIX MEepEeroBOpOB, MOYTOBBIX,
TesierpaHbIX U MHBIX COOOLIEHUH, U KellaeT COBEPIIUTh 3TH AeicTBUs. Llens cObiTa sBiseTcs
MPU3HAKOM CYOBEKTHBHOW CTOPOHBI MPU COBEPLIEHUH TOJIBKO OJHOTO JESIHUS - IPHUOOpETEeHUs
CIEUAJIBHBIX TEXHUYECKUX CPEACTB.

Pasrnamenne BpauyeOHO# Taiinbl (cTaThi 144 YK)

OOBEKTOM JaHHOTO MPECTYIUICHUS SBISETCS KOHCTUTYIIMOHHOE MpaBo TpakaaH PecrnyOmuku
KazaxcTtaH Ha HENPHUKOCHOBEHHOCTh YAaCTHOW JKM3HH, JIMYHYIO M CEMEHHYIO TaiiHy, 3alUTy
cBoelt uecTH U gocTouHcTBa (vacth 1 crateu 18 Koncrutyuu Pecniyonuku Kazaxcran).

OnacHOCTh  pacCMAaTpUBAEMOro  BUAA  IPECTYIUIEHUS  3aKJIOYaeTcs B TOM,  UTO
IpEeX/IeBPEMEHHOE COO0IIeHHe O OOJE3HM MalMeHTa WM O pe3ylbTaTax €ro MeIUIMHCKOTrOo
OCBHJIETEILCTBOBAHUS MOXET BBI3BAaTh CHJIbHBIE MEPEKMBAHUSA, YTO MOXKET IPUBECTH K
OCJIOXKHEHHUIO OOJIE3HU WU J1aXKe K CMEPTH CaMOro MalUeHTa, a TaKkxke OJIM3KUX eMy JIHII.

Pasrnamenue MeOUIIMHCKUM paOOTHUKOM CBEACHUHW O 3a00JeBaHUl WM pe3yibTaTax
MEAMIMHCKOTO OCBUIETEIBCTBOBAHUS NAIMEHTa MMEET MECTO TOrJa, KOrJa MEAMIIMHCKOMY
pabOTHUKY B CHUJIYy €ro mnpo(ecCHOHATbHOM HEeATENIbHOCTH CTald W3BECTHBI CBEACHUS O



3a0oneBaHui MO0 pe3ynbTaTax MEIUIIMHCKOTO OCBUJETEIbCTBOBAHMS MalMeHTa M OH 0e3
poeCCHOHAIBHON WJIN CITY>)KEOHOW HEOOXOIUMOCTH PAa3ryIacuil 3TH CBEICHHS KOMY OBI TO
HU ObUTO, BKJIIOYas caMoro rmnanueHta .Pasrnmamenue BpaueOHOM TailHBI Kak COCTaB
NPECTYIUICHUS CIEAYET CUMUTAaTh OKOHYEHHBIM C MOMEHTA O3HAKOMIIEHHS CO CBEACHUSMH O
3a00JIeBaHUN WM pe3ysibTaTaX MEIUIMHCKOIO OCBUAETEIbCTBOBAHUS XOTSI OBl OJIHOTO
MOCTOPOHHETO JIMIa JUOO0 CaMHM MAlUEHTOM.

He cuwnratorcst pasriamieHneM BpaueOHOM TaWHBI Clydaid, KOrga 3TO ObLJIO BBI3BAHO
pOoECCHOHAIBHON WM CITY>K€OHOH HE0OXOIMMOCTHIO.

C cyOBeKTHBHON CTOPOHBI MPECTYIUICHHE COBEPIIACTCS TOJBKO YMBIIIJICHHO. BHHOBHBIMA
CO3HAeT, 4YTO pa3[IalllaeT M3BECTHBIE TOJBKO €My CBEIEHHMs, M JKEIAeT COBEPILUUTh 3TH
JICUCTBUA.

CyObeKTOM MpPECTYIUICHHUS MOKET SIBISTbCS MEAUIIMHCKUN pabOTHUK Bpad, MEICecTpa,
1abopaHT u Ap.

KBanudunupoBaHHbIM  cocTaBOM jJaHHOTO npectymieHus (m 2 cr. 144 YK PK)
ABIIsIETCS cooOmieHue cpeneHuit o Hammumu y juna BUY/CIIU. Yacteio 3 HacTosmiei
CTaThU INPEIYCMOTPEHAa OTBETCTBEHHOCTh BUHOBHOIO JIMLA 3a JESIHUS , yKa3aHHble lu 2
4yacTsIX , €CIAM OHM IMOBJICKJIM 3a COOOM TSKKUE TIOCIENCTBUS . TaKOBBIMM MOXKET OBITh,
HanpuMep caMOyOUICTBO.

Hapyumienne HenmpuMKOCHOBEHHOCTH xuiuma ( cr. 145)

B cootBerctBuii co crareir 25 Koncruryuuu PecnyOnuku Kazaxcran oxuimiie
HEIIPUKOCHOBEHHO.

HenocpenctBeHHoil OOBEKT JaHHOIO HPECTYIUIEHUS - OOLIECTBEHHbIE OTHOILICHMS,
o0OecrieunBaroIIie HEMPUKOCHOBEHHOCTD JKUJIMILA.

OObexTuBHAs CTOpPOHA BBbIpaKaeTcsl B JIEHCTBHI - HE3aKOHHOM BTOPXKEHMH B KMJIUILE ,
COBEpUIEHHOM MPOTHB BOJM IPOKUBAIOLIEIO B HEM JIMIIA.

[Ton «BTOp)KEHMEM» ClleAyeT MOHMMATh JII000H C€rnoco0 CaMOBOJIBHOIO MPOHUKHOBEHMS
B OKWJIMINE: OTKPBITO, BOIPEKM BOJE XO35€B JKWIMILA : WIA TalHOrO , B MOMEHT HX
OTCYTCTBUSI.

[Ton «xumuiiem» ciaenayer MOHMMAaTh IOMEIIEHUWE WM CTPOEHHE [JIsi BPEMEHHOIO WIIU
MOCTOSIHHOTO TPO’KUBAHUS OJTHOTO MJIM HECKOJbKUX JIMI[, B TOM YHCIIe COOCTBEHHas WIU
apeHayemas — KBapTHpa , JOM , JadyHbld  JIOM , TOCTMHMYHBI  HOMep, KaroTa
HEINOCPEACTBEHHO IPUMBIKAIOIINE K HUM BEpPaHIbl, TEPPAChl, TalepeH, IOJABal M YepAaKk
JKUJIOTO CTPOEHUS , KpOME MHOTOKBAapTUPHOIO JOMa, a TaKKe pEYHOe WM MOPCKOe
CYIHO.

Hapymienne HENPUKOCHOBEHHOCTH JKWJIMIA MPEIyCMOTpPEHa 3aKOHOJATEIbCTBOM B
ClIy4asx , HE TEepILILUX OTIaraTesabeTBa (Jid MPEeayNpeXAeHHs Mo)Kapa Ul NPeCcedYeHHUs
IOpEeCTyIUIeHuss U T. I.) HE sBiIseTcd MNpoTuBonpaBHbIM. COCTaB MpeCTyIUIEHUS IO
KOHCTPYKUUH-  (opMasibHBIH. OKOHUEHHBIM  MpPECTYIUIGHHUsS  SIBISETC € MOMEHTa
HE3aKOHHOTO BTOP)KEHHUS B JKWIMILE NMPOTUB BOJM IMPOXKHUBAIOLIETO B HEM JIMIA.

CyObeKTHBHasE CTOpPOHA XapaKTepU3yeTcss TOJbKO MPSMBIM  YMBICIOM. BHHOBHBIN
OCO3HAE€T , YTO HapyIIaeT HENPUKOCHOBEHHOCTb >KUJIMINA U JKEIAeT COBEPLIUTH YKa3aHHBIE
neiictBus. MOTHUBBI UM LeNM MOTYT OBITh caMbIMM pPa3HOOOpa3HbIMH. OJHAKO cleayeT
UMETh B BHAY. UTO BBIICHEHHE MOTHMBAa IMO3BOJIIET OTIMYATh MPECTYIUIEHUE ,
npeaycMoTpenHoe 4dacteto 1 cratbu 145 YK or camoymnpasctBa (ct. 327 YK).

CyObeKTOM JaHHOTO TMPECTYIJIEHUS MOXeT ObIThb YacTHOE JIMIO , Hapyllarouiee
HENPUKOCHOBEHHOCTh JKWJIUINA , focTuruiee 16-ro Bospacra .

Bo Btopoit wactu crateu 145 YK mnpemycmorpeHbl crienyromue KBaTu(DUITMPYIOITHE
IIPU3HAKY :

a) MPUMEHEHHE Hacwinue JIMOO yrpo3bl €ro MPUMEHEHHS.



[Ton HacwimeM TmOHMMAaeTCsl (U3MYECKOE WM TICUXMYECKOE BO3JEHCTBHE OJHOTO
YyeJoBEeKa Ha Jpyroro , Hapymawomee rapantupoBanHoe  Koucrurynmeit PK  mpaBo
rpaXJaHMHA Ha JUYHYI0 HENPUKOCHOBEHHOCTh ( B (PM3MYECKOM M JYXOBHOM CMBICIE ).
Ou3nyecKkoe HaCWIME BBIPAXKAETCS B HEMOCPEICTBEHHOM BO3JCUCTBUM Ha OpPraHHU3M
YeJIOBEeKa : HaHECeHHWE IMO000EB , TEJNECHBIX MOBPEXKICHUH , WCTI3aHUNA Pa3IHYHBIMU
ciocobaMu (B T. Y C IpPUMEHEHHWEM KaKuX -TMOO0 TPEeIMETOB U BEUIECTB ) H. T.a. B
pesyibrare (U3NYECKOTO HACWIMA IOTEPIEBIIEMY MOTYT OBITh TNPHUYUHEHBl MYYEHHS ,
HAHECEH BpeJ 3/I0POBBIO.

[lcuxuueckoe HacuiIMe 3aKJIIOYAeTCsl B BO3JACHCTBUII HA IICUXUKY YEJIOBEKa IyTEM
3allyTMBaHUs, Yrpo3 (B YacCTHOCTH , yrpo3 (U3MYECKOM pacmpaBbl ) , UTOOBI CIOMUTh
BOJIIO TTOTEPIIEBILIETO K CONPOTUBIIEHMIO , K OTCTAMBAHUIO CBOMX IpaB U HHTEPECOB.

VYrpoza pomkHa OBITh peaTbHOM : YCTHOM, MUCHbMEHHOW, JIEMOHCTPATHBHOW. MOMEHTOM
NpEeroiIaraeMoil ee peaau3alii MOXKET OBITh Kak HacTosIiee , Tak U Oyayliee Bpems.

0) BropxeHnue , coBepllieHHOE TPYMION JHI[, KOTOPOE 3aKIIYaeTcsi B TOM , YTO JBOE
wid OoJblllee YMCIIO JIIOJEH BTOPraloTCs B UY)KOE KHIMUIIE , JEHCTBYS 3aBelIOMO cooOImia,
X0Ta U 0e3 mpenBapUTENLHOTO B TOM COTJIAlllCHUS.

B) Opgnum w3 rpyOediimx HapylIeHUH HENPUKOCHOBEHHOCTH KWIMIIA  SIBIISETCS
BTOp)KEHHE B HOYHOE BpeMs KOTOpoe coriacHo 1 43 cT.7 YToJOBHOTO - MpoIeccyalbHOTO
koznekca Peciybnuku KazaxcraH oxBaTbIBaeT NHPOMEXYTOK BPEMEHM C JABaJLATH ABYX MO
[IECTH YacOB MO MECTHOMY BPEMEHH.

I')Bropxenue B JKWIMILE , CONPOBOXKAAIOIIEECS HE3aKOHHBIM  00bICKOM OObICK
OPOU3BOJUTCS IO  OCHOBaHUSIM W B  TOpSAAKE , MPEIyCMOTPEHHOM  YTOJOBHO-
npoueccyaiabHbiM  KojnekcoM  PK  mpowusBoncTBa o00bicka WM BBIEMKM C HapyLIEHUEM
JAHHOTO TOpsJKA CIEAyeT MPU3HATH HE3aKOHHBIM.

J) Ilon HE3aKOHHBIM BBICEJIEHUEM TIpa)KIaHUHA CJEIYyEeT I[OHUMAaTbh BCSIKOE BBICEICHHUS ,
MPOU3BEICHHOE BOMPEKH TpeOOBaHUSM 3aKOHOB. Bompoc 0 BbICENEHHMH TpaxkIaHWHA
pemaercs JMIIb CYJOM . B HCKIIOUMTENBHBIX CiIydasX JOIYCKAeTCsl BbICEJIEHHE B
aIMUHHCTPATUBHOM IMOPSAJKE C CAaHKIUU MPOKypopa ( HampuMmep , €ClU JIMIO CAMOYIPABHO
3aHSJIO0 JKUAJIOE TIOMEIIEHHE M3 JOMOB, TPO3SIIUX OOBAJIOM, M3 CIY>KEOHBIX TOMEICHUIH,
OOIIEKUTHUH U TOCTHUHHUIL ).

CoBepiiieHue JesIHHUM, yKa3aHHBIX B dYacTsax | u 2 cr. 145, nUIOM C HCMOJIb30BaHUEM
CBOETO CIIY)KEOHOT'O IOJIOKEHHs MpEACTaBIsgeT co00H 0c000 KBATM(PHUUUPYIOIIMNA MPHU3HAK
(4. 3), aHaJOrMYHBII MO COJEP)KAHUIO OJHOMMEHHOMY IPHU3HAKY , MPEIyCMOTPEHHOMY 4 2
cT. 145 , BaxxHO, YTOOBI BUHOBHBIA OCO3HaBaj, YTO OH HE3aKOHHO INPOHMUKAET B KHIIUILE,
BONPEKH BOJU NPOXKHMBAIOIMIMX B HEM, UCHOJb3Ys MPU ITOM CBOE CIIy)KEOHOE IOJIOXKEHHE,
KOTOpO€ MPAKTHUYECKH HE JAeT €My IIpaBO COBEPIIATh JTO JECSHUE.
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Tema 5. IIpecTynuieHusi NPOTHB MUPa M 0€30MACHOCTH Ye10Be4YecTBAa.

KiroueBble cioBa: arpeccusi, IJIaHUPOBAaHUE, Pa3BSI3bIBAaHUE, BBEACHUE, OMOIOTHYECKOE
Opy’KHe, TEHOLM L, SKOLMUI U T.1.

OcHoBHble Bompochl: [loHATHE TmTpecTymieHHH MNPOTHB MHUpa W 0€30HacHOCTH
yesoBedecTsa. I limannpoBanue, NOArOTOBKA, Pa3BA3bIBAHUE WM BBEJCHUE arpECCUBHON BOMHBI.
[Tponaranna u myOJIMYHbBIE PU3BIBBI K Pa3BA3bIBAHUIO arpecCUBHON BOWHBI. [Ipon3BoACTBO Min
pacnpoCTpaHEHUE OPYXKHUS MacCOBOro IopaxkeHus. lIpuMeHeHue 3alpelleHHBIX CPEeNCcTB U
METOJ0B BeleHUs BoiHBL. ['eHonua. Oxomua. HaemuuuectBo. Hamagenwe Ha smn uinm
OpraHu3aliy, MOJb3YIOIIUECS MEXIAYHApOJHOW 3amuTod. Bo30yxIeHue CcoUualbHOM,
HallMOHAJIbHOW, POJIOBOM, PACOBOM WM PEIUTMO3HOU BPAK/bI.

ITonsiTue M BUBI PeCTYIVIEHUI NPOTHB MUPa U 0€30IIACHOCTH YeJI0BeYecTBA

[TpecTymenus npoTUB MUpa U 0€30IaCHOCTU YEJIOBEYECTBA - HHCTUTYT OCOOCHHOH YacTH
YrOJIOBHOTO 3aKOHOaTeNbeTBa Pecniyonmku Kaszaxcran, 3akperienasiii B rnase |V YK PK.

[TpecTymuienuss npoTHUB MHUpa U OE30MACHOCTH YEIOBEYECTBA - ACSHUA (PU3MUECKUX JIUII,
OpsIMO  CBSI3aHHBIE C MEXAYHAapOAHBIMU TPECTYIUICHUSIMU rocynapctB. Takue nuna
HEMOCPEACTBEHHO  OCYLIECTBISIOT  TOCYAAPCTBEHHYIO  IOJMTUKY,  BBIPQXAIOIIYIOCS B
MEX1YHapOJAHOM MIPECTYIUIEHUH COOTBETCTBYIOILIET0 TOCYIapCTBA U OTBETCTBEHHBI 3a HEE.

[TpyHIMIBI HAKa3yeMOCTHM M COCTaBbl OTAEIbHBIX MPECTYIUICHUH NpPOTUB MHpa U
0€30MacHOCTH YeloBeYecTBa 3akpemieHbl B YcraBe HropHOeprckoro MexIyHapoIHOrOo
BOEGHHOTr0 TpuOyHasa ¥ B YcTaBe TOKMICKOTO MeX1yHapoJHOro TpudyHaina 1946 r.

K npectynieHussM npoTUB MHpa OTHECEHBI IUIAHWPOBAHME, MOATOTOBKA, pa3Bs3bIBaHHE
WIA BEJCHHE arpecCHBHON BOWHBI MM BONHBI B HapyllEHHE MEXAyHAPOIHBIX JIOTOBOPOB,
COTJIAIICHUH WMJIM 3aBEpeHHMI WJIM y4acTHe B OOIIEM IUIaHE WMJIM 3aroBOpe, HAINPaBJICHHBIX Ha
OCYILECTBIICHHE JIFOOOT0 U3 BBIILIEH3I0KEHHBIX AeHCTBUI. K HUM OTHOCHTCS Takke HapylleHue
3aKOHOB M OObIYaeB BEACHMs BOIHBI, BbIpayKaroleecsi B yOUNCTBaX, UCTA3aHUSAX WINM YBOJE B
paOCTBO WM JUIs IpYTUX ILiefeil TpakAaHCKOTrO HACENEHUs OKKYNHUPOBAaHHBIX TEPPUTOPUM, B
yOuiCTBax WJIM HUCTA3aHUSX BOCHHOIUIEHHBIX, B YOMICTBAaX 3aJ0KHUKOB, OrpalieHUu
OOIIECTBEHHONM WJIM YacTHOM COOCTBEHHOCTH, OECCMBICICHHBIM pa3pyLIeHUH TOpOJIOB U
JI€pPEBEHb, PA30PEHUH, HE ONPABJaHHOM BOCHHON HEOOXOJUMOCTBIO U T.II.

[TpecTyruieHuss NpOTUB YEJIOBEYHOCTH - 3TO YOMiicTBa, McTpebsieHue, MopadolleHue,
CCBIJIKA M JIPYTHe€ KECTOKOCTH, COBEPILIEHHBIE B OTHOIICHUU TPaXITaHCKOTO HACEJIEHUS 10 U BO
BpEMs BOWHBI, WIM IIPECIEA0BAHUS 110 NOJUTHYECKUM, PACOBBIM MM PEIMTHO3HBIM MOTHUBAM C
LEJIbI0 OCYIIECTBJIEHUS WM B CBSI3U C JIIOOBIM MPECTYIUIEHUEM, MOAJEKALUIUM FOPUCAUKIIUN
TpuOyHasa, HE3aBUCUMO OT TOTO, SIBJISUTUCH JIM 3TU JIEHCTBUS HapylIeHHEM BHYTPEHHETO IpaBa
CTpaHbl, I71€ OHU ObLIN COBEPIICHBI, TN HET.

B pamkax I'enepanbHoii Accambien OOH paspaboran npoekt Konekca o npecTymieHusIx
npoTHB MHUpa u 0Oe30omacHOCTH 4YenoBeuecTBa (mpuHsTOro Ha 43-if ceccun ['eHepampHOU
Accambiien OOH B 1991 ronay). Ilomumo oOIIMX BONPOCOB YTOJIOBHOM OTBETCTBEHHOCTH 32
IPECTYIUIEHUsI IPOTUB MUpa U 0€30MacHOCTH uernoBeuyecTBa B mpoekre Kopaekca copepxarcs
CJIEAYIOIIME COCTaBbl MPECTyIUIeHUi: 1) arpeccusi; 2) yrpo3a arpeccueii; 3) BMelareabcTBO BO
BHYTPEHHUE U BHEIIHHUE JeJla JIPYyroro rocynapcrsa; 4) KOJOHMAJIbHBIE WU JpYrue (opMbl
MHOCTPAaHHOE TOCHOACTBA; S5) reHomua; 6) amapreuja; 7) CHUCTEMAaTHYeCKoe M MacCoBOE
HapylIeHWE TMpaB 4YeJIOBEKa; &) HCKIIOYUTEIbHO CEphe3HbIE BOCHHBIE MpPECTyIUIeHUs; 9)
BepOOBKa, UCIOJIb30BaHUE, (PUHAHCHPOBaHHE U OOyueHHe HaeMHHUKOB; 10) MexayHapoIHBIN
TeppopusM; 11) He3akOHHBIM O0OPOT HAPKOTHUECKUX CpPEICTB; 12) mnpeaHaMepeHHBIH U
CEpbE3HBIN yIIEepO OKpYyKaroIIeh cpee.

PonoBbIM 00BEKTOM, MpEeCTYIUIEHUH, 3aKpEeIUIEHHbIX B riaBe 4 YTOJOBHOIO KojAeKca
Pecny6onuku Kasaxcran, siBiasiercs MUp M 0€30MacHOCTh 4YejoBedecTBa. B 3aBUcCMMOCTH OT
HEINOCPE/JICTBEHHOTO OOBEKTa JaHHbIE NPECTYIUIEHUS [JeJsITCs Ha Clenyromue Buabl: 1)
npecTymieHuss mpotuB Mmupa (ct. cr. 156, 157, 158 VK PK); 2) mpectyrienus mpoTHB



yenoBeuectBa (cr. cr. 160, 161, 162 YK PK); 3) mnpecrynneHuss mnocsraromue Ha
peryiaMeHTUPOBAaHHBIE MEXIYHAPOJIHBIM MPABOM CPEJCTBA M METOJBI BeJIeHUsI BOWHBI (cT. 159
VK PK); 4) npecrymienusi, mocsraimomiye Ha O€30MacHOCTb MPEACTaBUTENST WHOCTPAHHOIO
rocyJapcTBa Wiu COTPYJHHUKA MEKIYHAPOJAHON OpraHU3aliu, MOJIb3YOIINXCS MEXKIYHAPOIHON
3alIUTOM, WM BO30YKIEHHE COLMATbHOM, HAIMOHATLHON, PACOBOM MM PEIMTHO3HON BPaXKIbI
(ct. cT. 163, 164 YK PK).

HPECTYIVIEHUA ITPOTUB MUPA

IInanupoBaHue, MOArOTOBKA, Pa3BsA3bIBAHME WM Be/leHHE arpecCHBHOH BOMHBI (CT.
156 YK PK)

OObeKkTHBHAs CTOPOHA JIaHHOTO TIIPECTYIUIEHMsI BBIPAKAETCS B CIEAYIOLIUX BHJAX
JIeATEIbHOCTH: TUIAHUPOBAHUE, TOATOTOBKA, Pa3BSI3bIBAHNE UM BEJCHUE arpECCUBHON BOWHBI.

ArpeccuBHass BOWHa - BHJ BOHHBL. BoifHa 3T0 BoOpykeHHass Oopb0a MexIy
rocynapctBaMu win Hapojgamu. CoriacHo cr. 1 Ilpunoxenus Pesomtonuu ['enepanbHOM
Accambiien OOH ot 14 nexaOpst 1974 1. arpeccueid siBisieTCsl IPUMEHEHNE BOOPYKEHHOM CHIIBI
roCyJapCcTBOM IPOTHUB CYBEPEHUTETa, TEPPUTOPUAIBHOM  HENPUKOCHOBEHHOCTH  WIIU
MOJUTUYECKONH HE3aBHCUMOCTH JIPYTOTO TOCYNapCcTBa WM KaKWM-IMOO IpyruM  oOpasom,
HecoBMecTUMBbIM ¢ Y ctaBom OOH.

[InanupoBaHMEe arpecCUBHOM BOWHBI  03HAYaeT COCTABICHUE COOTBETCTBYIOIIHUX
MOOMJIM3aIMOHHBIX U OPraHU3allMOHHO-TAKTUYECKUX TJIAHOB U MPOEKTOB, Pa3pabOTKy pacueToB
NOTPEOHOCTEN B JIFOACKUX, MAaTEpUaIbHO-TEXHUUYECKUX U MHBIX pecypcax JUlsl BEIE€HUs BONHBI,
pa3palboTKy IUIAHOB Pa3Bs3bIBAHUS WM BEACHUS BOWHBI B LIEJIOM M OCYIIECTBIEHHUE OTACIbHBIX
BOEHHBIX OIlE€paluil U T.1I.

[logroToBka BOIHBI MPEAIONATa€T pEAIbHOE OCYILIECTBICHUE KOMIUIEKCA MeEp U
MEPONPUITUA OpPraHU3aLMOHHO-BOEHHOTO M MaTepUaJIbHO-TEXHUUYECKOTO XapakTepa B ILIENAX
oOecrieueHUss TOTOBHOCTM K Haudajdy BEJEHHUs arpecCUBHOM BoiMHBI. K MOArOTOBUTENBHBIM
JNEHCTBUSAM K BEACHHUIO BOMHBI OTHOCSITCS: HapallMBaHUE IPOU3BOJCTBA BOCHHOM TEXHMKH;
YBEJIMYEHUE  YHUCICHHOCTH  BOOPYKEHHBIX  MOJpa3JEiICHUM,  MNEepeAucioKalus  WIH
COCpE0TOUEHNE BOMHCKUX (DOPMHUPOBAHUM B pallOHE MM PErvMOHE IPEANOoJaraéMbIX BOSHHBIX
JIEMCTBUM, aKTUBU3ALUS PAa3BEAbIBATEIIbHON IEATEIbHOCTH O POTUBHUKE U T.II.

Pa3Bsi3piBaHue arpecCMBHOM BOWHBI OXBAaThHIBAET MHOTOOOpa3HbIE, B OCHOBHOM
IIPOBOKALIMOHHBIE JICHCTBUS, HAINPABICHHBIE HA HCKYCCTBEHHOE CO3JIaHUE IPEJIOTOB IS
YCUJIEHUSI BOOPYXEHHBIX CHJI. OJTO MOTYT OBITh NOTPAHWYHBIE HWHIMJEHTHI, WHCIIEHHPOBKA
00€eBBIX AaKIUi MNPOTUBHUKA, OpraHu3alMs MHUMOIO HamaJeHWs, oOrjacka JIOKHBIX
pa3BelbIBaTENbHBIX JAHHBIX, 0JIOKaja MOPTOB WK OEpEeroB Jpyroro rocy1apcTsa u T.11.

Benenune arpeccuBHON BOWHBI O3HA4aeT OCYIIECTBJIEHUE BOEHHBIX OIEpalMil C LENBIO
3axBara TEPPUTOPUH MPOTUBHUKA C IPUMEHEHHEM BCEX BUOB BOOPYKEHHUS UM OIPAaHUYEHHOTO
ux Habopa.

[Ipectymiienns coBepiIaeTcsl TOIBKO € MPSIMBIM YMBICIOM. JIMIIO OCO3HAET, YTO y4acTBYyeT
B IUIAHUPOBAaHUH, IMOATOTOBKY, Pa3BA3bIBAHUM WM BEJEHUM arpeCCUBHOW BOWMHBI, YTO O3TH
JIEMCTBUS HAIpaBJIEHbl NMPOTUB MHUpa U OE30MaCHOCTH YEJIOBEUECTBA, U JKENAET TaKoe JIesHUE
coBepmiuTh. CyObeKTaMu JaHHOTO MPECTYIUICHUs MOTYT OBbITh JIOJDKHOCTHBIE —JIUIIA,
3aHMMAIOIIME B pE3yjbTaTe BBIOOPOB WM IO HA3HAYEHUIO TOCYAAPCTBEHHBIE JOJKHOCTU
rocygapcTBeHHOH  ciayxkObl PecnyOnuku KaszaxcraH, B KOMIETEHIMIO KOTOPBIX BXOJSAT
IUTAHUPOBAHKE U PELIEHHE BOIIPOCOB BOGHHOT'O XapaKTepa.

IIponaranaa v ny0/JiM4YHbIE NPU3bIBbI K Pa3BA3LIBAHUIO ATPECCMBHOM BOWHBI (¢T.157)

OO6bexTHBHas cTopoHa npectymieHus no 4. 1 cr. 157 YK PK 3akmiouaercst B nmponaranze
U IyOJMYHBIX MPU3BIBAX K Pa3BA3BIBAHUIO arPECCUBHON BOWHBI.



IIponaranyia BOHHBI BbIpaXKaeTcsd B MpPHU3bIBaX K IOATOTOBKE U Pa3BA3BIBAHUIO
arpecCUBHOM BOMHBI, OCYIIECTBISIEMBIX IpPHU IMOMOIIM Pa3HOOOpa3HBIX CPEICTB MacCOBOIO
BO3/ICUCTBUS Ha OOIIECTBEHHOE MHEHHE.

[TyGsnyHbIe PU3BIBEI K Pa3BsI3bIBAHUIO arpeCCUBHON BOMHBI BBIPAXKAKOTCS B YCTHBIX WIJIN
NUCHMEHHBIX OOpallleHUAX JHIa K ONPEACICHHON ayquTOpuu ciymareneld ¢ 000CHOBaHHEM
LeJIECOO0OPa3HOCTH M HEOOXOAMMOCTH BEIEHHMS BOEHHBIX JEWCTBUI MNPOTUB JAPYroro
rocylapcTBa, a paBHO C [PU3BIBOM K JIMLAM, 3aHUMAIOLIUM  COOTBETCTBYIOLIUE
roCyJapCTBEHHbIE JOJDKHOCTU TOCYAAapCTBEHHOW ciyx0bl PecnyOmuku Kaszaxcran, o0
0OBSBJICHUH UM BEACHUN BOIHBI IPOTUB JAPYroro rocyAapcTaa.

WMunuBuayalbHble TPU3bIBBI K Ppa3BA3bIBAHUIO arpecCUBHOM BOHHBI, OOpallCHHBIE,
HalpuMep, K TOCyapCTBEHHOMY JEATEN0, HE 00pa3yloT cOCTaBa JAHHOTO MPECTYIUICHUS, HO
IIPU  ONPEACICHHBIX YCJIOBHUAX MOIYT BJIedb OTBETCTBEHHOCTH 3a IIOACTPEKATEIBCTBO K
IpecTyIuieHuto, npeaycmorpeHHomy 4.1 cr. 156 YK PK (manupoBaHue, NOArOTOBKA,
pa3Bs3bIBAHKUE WM BEIEHUE arpECCUBHOM BOIHBI).

Yacte 2 cr. 157 YK PK mnpenycmaTtpuBaer mnpomnarasay M IyOJWYHbBIE MPU3BIBEI K
pa3BA3bIBAHUIO BOMHBI, COBEPLICHHbIE NpPHU HAIUYMU KBAIM(UUIUPYIOIUX HPU3HAKOB: 1) ¢
UCTIOJIB30BaHUE CPEJICTB K MacCOBOM MH(pOpMaIum;

2) IM1OM, 3aHMMAIOLUM OTBETCTBEHHYIO TOCYAAPCTBEHHYIO TODKHOCTb.

[IpectymiieHne cunTaeTcsi OKOHYEHHBIM ¢ MOMEHTA paclpOCTPAaHEHUs YKa3aHHbBIX JESTHUM
B YCJIOBUSAX MTyOJIMYHOCTH.

JesHus crnenyer paccMaTpuBaTh Kak IyOJIMYHBIE, €CIM OHM MMEIU MECTO B YCTHOM
BBICTYIIJICHUH TI€pe]l ONpEAEICHHbIM YUCIOM CiyllaTtesiedl (Ha MHUTHUHIe, Ha coOpaHMH, Ha
KOHLEPTE), WJIM OHU W3JIOKEHBbI B MMCbMEHHON (opMe oOpalieHuil (JIMCTOBKH, MUCbMA U T.1.).
[IpecTymienue coBeplIaeTcs TOJIbKO C MPSIMBIM YMBICIOM, CYOBEKTOM JaHHOI'O HPECTYIUICHUS
MOXeET OBITh JII000€ (PU3NIECKOe BMEHEMOE JINIO, JOCTHTIIee 16-7eTHero Bo3pacra.

IIpou3BoACTBO WM pacnpocTpPaHeHHe OPY KUl MaccOBOro nopaxenus (cr.158)

OObeKkTHBHAs CTOPOHA MPECTYIUICHUS MIPOU3BOJICTBO U paclpocTpaHeHue (mpuobpeTeHue
WIA COBIT) XMMHUYECKOTO, OHMOJOrMYECKOrO, a TakKXKe JPYroro BHAA OPYXKHS MacCOBOTO
MOPaXEHHUSI, 3aMPEIICHHOTO MEKTyHAPOIHBIM TOTOBOPOM ¢ yuacTueMm Pecmyonuku Kazaxcran.

OOmecTBeHHas! OMACHOCTh TPOHM3BOJICTBA TAKOTO OPYXKHUS, €r0 PacCHpOCTPAaHEHUS WU
cOBITa 3aKIIIOYAETCS B YIPO3€ YHUUTOXKEHUS FeHO(OH/a HE TOJIBKO OTJENIbHBIX TOCY1apCTB, HO U
TUTAaHETHI B IIEJIOM.

[Tpeamerom JaHHOTO BUJA MPECTYIIICHUS SBISETCS OPYKHE MAaCCOBOTO MOPAXKEHUS.

TpakroBka sToro noustust copmynupoBana OOH B 1948 1. D10 opykue «I0JKHO OBITh
OTIpeNIelIeH0 TAaKUM 00pa3oM, YTOObI BKIIOUATh OpPYXKUE, JEHCTBYIOIIEE ATOMHBIM B3pPBHIBOM,
OpyXHe, IEHCTBYIOIIee MPH TOMOIIM PATHOAKTUBHBIX MaTepPHaIoB, CMEPTOHOCHOE XMMUYECKOE
U OHOJOrHMYecKoe oOpykue U Jrboe pa3zpaboTaHHOe B OyAylleM Opyxue, obOiamgaroriee
XapaKTEPUCTHKAMH, CPaBHUMBIMH TIO pPa3pyHIMTEIBHOMY JEHCTBHIO C aTOMHBIM M JPYTUM
YIIOMSHYTBIM BBILIE OpYyXHeM». TakuMm 00pazoM, K OpYKHIO MAacCOBOTO MOPAXKEHMs, COIJIACHO
pemennro OOH, oTHOCSTCS - XUMHUYECKOE, OMOJIOTHIECKOE U TIOJJOOHOE M OpYXKHE.

K xuMuyeckoMy OpyKHIO MaccoBOTO MOPAXKEHUs OTHOCATCS CIELUANBbHO CO3JaHHbIE U
MIOMEIICHHBIE B CPEJICTBA XPAaHEHHS M JIOCTaBKH BBHICOKOTOKCHYHBIE XMMUYECKHE COCTUHEHHUS,
MPUTOJIHBIE ISl BOGHHOTO MPUMEHEHHS C LEIbI0 OPAKEHUS KUBOUM CHUIIBI TPOTUBHUKA. Takoe
OpYXHE XapaKTepU3YeTCs BBICOKOH TOKCHYHOCTBHIO, BBI3BIBAIOIICH CMEPTEIbHOE WIIH TSDKEI0e
Nopa)keHHe >KUBOW CHJIbI MPOTUBHUKA, PA3HOCTOPOHHUM TOKCHYECKHM JeHCTBHEM, OBICTPOTON
JIEWCTBUSI, TIOBBIMICHHONW NMPOHUKAIOMIEH CIMOCOOHOCTBHIO HYepe3 OOMYHAMPOBAHHE W KOXY, a
TaKXe JbIXaTelbHble MyTH, OTCYTCTBHEM OPIaHOJENTHUYECKHX XapaKTePUCTUK (OECIBETHOCTD,
OTCYTCTBUE 3aIaxa, TPYIHOCTh B PacliO3HABaHUH).

K OuonornyeckoMy OpYy>KHIO OTHOCATCSI CIIEIUAIBLHO CO3/aHHBIE B BOEHHBIX LENAX U
3apakarollye JII0eH U KUBOTHBIX BO30ynuTenu 3aboseBaHuii: OakTepHalibHbIe (XoJepa, yyma,
MpokKas3a U T.J.) ¥ MaTOT€HHbIe (HampuMep, reMopparudeckas JIUXopaaka, dHiedamuTsl, ocra 1



T.A.) KyabTypsl (pementyapbl). OHM TIOMEHMIAIOTCS B OCOOBIE CpEACTBA JOCTAaBKH, THIIA
BBUIMBHBIX aBUALIMOHHBIX IPHUOOPOB, TEHEPATOPOB a3PO30JICH pa3IMUHBIX TUIIOB Oa3MpOBaHUs, B
paKeThl TEXHUYECKOI0 Ha3HAYEHMsI, ApTHIIEPUNCKHE CHAPSI/Ibl, MUHBI U T.II. U coopyxeHus. Kax
CPEACTBO JIOCTaBKM MOTYT MCIIOJb30BaTbC M HACEKOMbIE - IEPEHOCUMKH BO30yauTenen
Ooe3HEN.

[Ton npyrumu BuaaMu Opy>KHs CIELyeT TOHMMATh SAEPHBIE U BCE IPYTHE BUIBI OPYXKHUS,
KOTOpbIE 00JIaZal0T COOTBETCTBYIOIIMMHU XaPaKTEPUCTUKAMHU OPYKHUSI MACCOBOTO IMOPAKEHUSI.
[TponsBoncTBO, NpUOOPETEHHE WM COBIT OpPYXKUS MAacCOBOIO IOPaKEHMs 3alpelleHbl
MEXYHApOJHBIM JOTOBOPOM, MoAnucaHHbsiM PecnyOnukoit Kazaxcran, Haka3pIBalOTCS IO CT.
158 YK PK.

[TpectymiieHne cunTaeTcsi OKOHYEHHBIM C MOMEHTA IIPOU3BOJICTBA, IPUOOPETEHUs, CObITA
XOTs ObI OIHOM €AMHULBI OPYXKHs, TOAHOM U1 IPUMEHEHUS 110 Ha3HAUYEHUIO.

Bce nepeuniciieHHble €AHUS COBEPIIAIOTCS C HMPSIMBIM YMBICIOM. JIMIO Oco3HaeT, 4To
OCYILECTBJISICT MIPOU3BOACTBO, NIPUOOPETEHUE MM COBIT XMMUYECKOI0, OMOJIOIHYECcKOro Jmbo
JpYroro BHZa OPYXHUS MacCOBOIO IOPAXEHHUs, 3aIPELIEHHOIO0 MEXIyHApPOJIHBIM J0IOBOPOM,
noanucadHeIM PK, n xemaer 310 ocymecTBuTh.

Cy0ObekToM mpectymiieHus, npenycmorpeHHoro cr. 158 YK PK, moxer Obith sr000€
¢dusnyeckoe auL0, JocTUruiee 16-nmeTHero Bo3pacra.

MNPECTYIIVIEHUSA ITPOTUB YEJIOBEUYECTBA

I'enouua (cT.160)

I'enonuna, B coorBercTBuu co ct. 160 YK PK - 310 AelicTBue, HampaBieHHOE HA IMOJHOE
WJIM YaCTUYHOE YHMUYTOXXEHUE HALMOHAJIIBHOM, STHHYECKOW, pACOBOM WJIM PEIIMTHO3HOMN I'PYIIIBI
nyreM YyOWHCTBAa UJIEHOB OTON TPYIIbI, NPUUYMHEHUE TSHKKOTO BpeAa HUX 370POBbIO,
HAaCUJILCTBEHHOT'O BOCIPEISATCTBOBAHMS JETOPOXKICHUIO, NMPUHYAUTEIBHON Iepeaade IeTeH,
HACWJIBCTBEHHOTO TIepeceieHusl IM00 CO3JaHMsI MHBIX JKU3HEHHBIX YCIOBUH, paCCUMTAHHBIX Ha
YHUYTOXKEHUE ITOU TPYIIIIHIL.

I'enounn - mpectymieHne NpoTuB Mupa U venoBeuectBa. CoriacHo cr. 1 KoHBeHnmu o
IpeNyNpexIeHNN TeHOUIa U HaKa3aHUU 3a Hero oT 9 nexabpst 1948 r., reHouu HE3aBUCUMO
OT TOTO, COBEPIIACTCS JU OH B MHPHOE WM BOCHHOE BpEeMs, SBISETCA 0CO00 TSHKKUM
MPECTYIIICHUEM.

['eHOLIMT MOKET BBIPAXAThCA B COBEPUIEHUM OJHOTO WM HECKOJBKUX CIEAYIOIINUX
JIEUCTBUIA: TIOJIHOE WJIM YACTUYHOE YOMNCTBO YJICHOB HAIIMOHAIBHOM, S THUYECKOM, paCOBON MIIH
PENUTUO3HON TPYIIIBI JIFOAeH; MPUUMHEHUE TAKKOTO Bpela UX 3J0POBBIO.

[Tog rpynmoil mMOHUMAETCS PETUTHO3HAs WM JTHUYECKas OOIMHOCTh JMOO YacTh
HACEJIeHHUs, OTIMYAIONIAsACS OT OONBIIMHCTBA MO PACOBBIM WJIM HAlMOHAIBHBIM MPU3HAKaM, a
TaK)Ke HaIMs WIK HAPOJIHOCTH B LIETIOM.

HacunbcTBEHHOE BOCHPENSATCTBOBAHUE ACTOPOKICHUIO CPEAM HA3BAHHBIX BBIIIE TPYIII
JTIOJIEd - OSTO COBEPIICHUE BOMPEKH BOJIE TMOTEPNEBIIEro JACHCTBUN, HANpPaBJICHHBIX Ha
HCKYCCTBEHHOE TpEephIBaHWE OEPEeMEHHOCTH, Ha Pa3BUTHE OECIIONUS WM HACUILCTBEHHAs
MOJIOBAs CTEPUITU3AIINS MYXIMH WIIH >KEHIIUH.

[IpunynurenpHasd nepenaya JA€Te MOXKET, B YaCTHOCTH, BBIPAKATHCS B UZBITHH JIETEH Y
poauTeNel WM JIMIl, UX 3aMEHSIONINX, MPOTHB UX BOJHU U IMepeaadye OeCIUIaTHO WU 3a IiaTy
JIPYTUM, HE SIBJSIOIIKUMCS POACTBEHHUKAMH MEPEIaBaeMOro.

HacunscTBeHHOE TiepecesieHne TMpenoiaracT MepeMeNneHNe WICHOB YKa3aHHBIX TPYIIT
JIOZIe B Jpyrue, HENPUBBIUHBIC JUISI HUX, KIMMATUYECKUE M WHBIE TPUPOJHBIC YCIOBUS Oe3
coTJiacusi, KOTOPbhIE BEYT K BEIMUPAHUIO UX.

WNHoe cosmanue KU3HEHHBIX YCIOBHM, PAaCCUMTAHHBIX Ha (U3UUYECKOE YHUUYTOKCHHE
YJICHOB YKa3aHHBIX TPYII, - CO3/JaHHE B pPa3Iu4YHbIX (opmMax OOCTAaHOBKH, BEAYIIEH K
HEen30e)KHOU TuOenu Jojeld B CHIy TeX WIM HUHBIX OOCTOATENhCTB (3apakeHHE MPUPOIHOM
cpenpl OOMTaHUS ATHUYECKOM TPYIIIBI PATUOAKTUBHBIMA XUMHUYECKUMHU WJIH OMOJIOTHYECKUMHU



TOKCHHAMH ¥ BEIIECTBAMHU, YHUYTOXKEHHE, OTpABJICHUE KMCTOUYHUKOB BOJIOCHAOKEHUS,
pacnpocTpaHeHue 3apa3HbIX OO0JIE3HEH U T.1.).

[IpecTyruienne MOKET OBITH COBEPILICHO TOJIBKO C MPSAMBIM yYMBICTIOM. L{eibpi0 BHHOBHOTO
SIBJISICTCSI TIOJTHOE€ WJIM YaCTHYHOE YHUUYTOXKEHHE ykazaHHbIMH B cT. 160 YK PK cnocobamu
COOTBETCTBYIOLICH HALMOHAIBHOM, ITHUYECKOM, PACOBOM WIM PEIUTHO3HON IPYIIIBI JIFOAEH

CyObeKToM TMpecTyIUIeHHs MOTYT OBbITh Kak JIMIa, 3aHUMAIOLIHe TOCYydapCTBEHHBIE
nomwkHoctd B PK, Tak u wactHele numa, pocturimme 16-leTHero Bo3pacta M 00Jajarole
BMEHSIEMOCTBIO.

Ixouua (cr.161)

Oxonua, B cooTBeTcTBUM co cT. 161 YK PecmyOmukm Kazaxcran, - 3TO MaccoBoe
YHUUYTOKEHUE PACTUTEIBHOIO WIH UBOTHOTO MHpa, OTpaBJIeHHE aTMOC(hEphl, 3eMENbHBIX WU
BOJIHBIX PECYpPCOB, a TAaK)KE COBEPIIICHUE WHBIX JICHCTBUH, BRI3BABIINX WJIH CIIOCOOHBIX BBI3BATH
9KOJIOTMYECKYIO KaTtacTpody.

[IpeameToM 3TOrO MPECTYIUICHUS SBJISETCS PACTUTENbHBIA M KUBOTHBIM MHUp, a PaBHO
aTMocdepa u 3eMeNbHbIE, BOAHBIE PECYPCHI.

[log pacTUTENbHBIM MHUPOM CJEAYET IOHUMATh COBOKYITHOCTh BCEX IIOBCEMECTHO
cymecTBymux Ha Tepputopun PK pasmuunbix (opm pacteHuil ¢ WX MPOCTPAHCTBEHHOM
CTPYKTYPOU Y TMHAMHUKOM.

JKvBOTHBIH MHUpP TpeACTaBisieT COOOM COBOKYIHOCTH >KMBBIX OpPraHU3MOB, BCEX BHJIOB
JTUKUX SKUBOTHBIX, IIOCTOSIHHO WJIM BPEMEHHO Hacemsomux Ttepputoputo Kaszaxcrana wu
HAXOJSIIUXCS B COCTOSHUM €CTECTBEHHOW CcB0OOOABL. ATMocdepa mpencTaBisieT co0oit
BO3YILIHYIO CpeAy 3€MHOTO I1apa.

3emMenbHbIe U BOJHBIE PECYPCHI - 3TO NMPUTOJHBIE Uil UCIIOJIb30BAHUS B YEJIOBEUECKOU
JKU3HEACSITEIIBHOCTH 3€MJIM, BOJIBI PEK, 03€p, KaHAJIOB, MOPEH, U OKEaHOB, MOJ3EMHBIC BOJBI U
T.J.

PaccmarpuBaemoe mpecTyrieHHE MPU3HACTCS OKOHYEHHBIM C MOMEHTa MacCOBOTO
YHUUYTOXKEHUS PACTUTEIBHOCTH WM KUBOTHBIX JTMOO C MOMEHTAa COBEPIICHUS WHBIX JACHCTBUIA,
CIIOCOOHBIX BBI3BATh IKOJIOTHYECKYIO KaTacTpody.

C CcyObeKTHBHOW CTOPOHBI MPECTYIUICHHE XapaKTepU3yeTcsl MPSIMBbIM WM KOCBEHHBIM
YMBICIIOM.

CyObekTaMHu TpecTyIIeHHs MOTYT ObITh BMEHSEMBIE JHIA, AOCTUTIIHE 16-IeTHEro
BO3pacrTa.

Haemuunuectno (cT1.162)

HaemunuectBo, mpeaycmorpeHHoe crarbeit 162 VK Pecnybomuku Kazaxcran, -
MpecTyIUieHne MPOTUB MHpa U OE30MaCHOCTH YEIOBEYECTBA, 3aKiroyarolieecss B BEepOOBKeE,
o0y4yeHuu, (UHAHCUPOBAHWM WM HWHOM MaTEepHAIbHOM OO0ECIeYeHWH HaeMHHKa, B
UCIIOJIb30BAaHNY HAEMHHKA B BOOPY>KEHHOM KOH(IMKTE WM B BOCHHBIX JIEHCTBHUSAX, a PaBHO
y4acTHE€ CamMoro Ha€MHHKA B BOOPYXEHHOM KOH(DJIMKTE WM BOCHHBIX AeicTBUAX. CoriacHo
Konsennuu «O 3anpeieHuN BepOOBKH, UCIIOIB30BAaHUN U 00YYeHHH HAeMHUKOBY» OoT 1989 roma
MPECTYNMHBIMA ¥ TOJJISKAIMMHA HAKa3aHWUIO TPU3HAIOTCSA JICUCTBUS HE TOJIBKO CaMHX
HAEMHUKOB, HO M JIHIl, OCYIIECTBISIONIMX HX BEepOOBKY, (UHAHCHpOBaHUE, OOydeHHE U
HCIIOJIL30BaHHE.

HaemuukoMm mnpu3HaeTcss aMI0, ACUCTBYIOIIEE B LENSAX IMOJNYYEHUST MaTepUaTIbHOTO
BO3HATPAXKJICHHUS WJIM HWHOW JIMYHOW BBHITOABI M HE SBISIONIEECS TPaKIAHUHOM CTPaHBI,
Yy4acCTBYIOIIEH B BOOPYKEHHOM KOH(DIUKTE, HE MPOKUBAOIIEe TTOCTOSIHHO HAa €€ TEPPUTOPUH U
HE HaIpaBJICHHOE IPYTUM TOCYAAPCTBOM ISl BBHITIOJHEHHUS CIICIMAIBHBIX O0sS3aHHOCTEH. DTO
omnpeJieJIeHue HaeMHUKa Aaercst B mpumedanuu K cr. 162 YK PK u mojHOCThIO COOTBETCTBYET
ct. 47 JlononuurenbHoro npotokona 1 xk KeneBckum koHBeHUUAM 1949 rona u KonBenuuu o
3anpenieHn BepOOBKH, UCIIONIb30BaHNs, GPUHAHCHPOBAHUS U 00y4ueHus HaeMHUKOB 1989 ropa.



OObexTUBHAs CTOpPOHa HAaeMHHUYECTBA BhIpakaeTcs B Tpex ¢opmax: 1) BepOoBKa,
o0ydeHue, (puHAHCUPOBAHHE WM MaTepHUAbHOE OOECIeYeHHE HAEMHHKA; 2) WCIOJIb30BaHUE
HAGMHHUKa B BOOPY)KCHHBIX KOH(JIMKTaX WJIM BOCHHBIX JCHCTBHSIX; 3) ydacTHe HACMHHKA B
BOOPY>KEHHOM KOH(JIUKTE MJIM BOCHHBIX IEHCTBUSAX.

BepOoBka HaeMHUKOB TpearnoyiaraeT Ha0Op MO HalMy JIOAeH Ui ydacTHs B
BOOPY)KEHHOM KOH(QUIMKTE WJIM BOEHHBIX JEHCTBHSIX 3a OINpEACNIEHHOE MaTepualibHOE
BO3HArPaX/ICHHUE U 3aKIFOYCHUE C HUMU KOHTPAKTOB MUCHbMEHHO WJIH YCTHO.

OOyyeHre HAaGMHHKOB IIPENIOJIaraeT MPOBEACHHE C HUMHU CIEHUANbHBIX 3aHATUH 10
BompocaM Haunboisiee >(PGPEKTUBHOTO U LEICHAIPABICHHOTO HCIIOJIB30BAaHUS OPYXHs, OOEBBIX
MPUIIACOB, BOCHHOW TEXHHMKH, TAKTHUKU BEJICHHUS 00 B T€X WIM HHBIX YCJIOBHUAX MECTHOCTH,
BPEMEHH CYTOK WJIM T0JIa TPOTUB YCIOBHOTO MIIH (DAKTUYECKOTO TPOTUBHUKA.

OuHaHCHPOBaHNE HAEMHUKOB CBOJUTCS K 00ECIIEUCHUIO UX JEHEKHBIMHU CPEICTBAMHU.

[Ton wHBIM MaTepHaTbHBIM O0ECIIEYCHHEM HAEMHHUKOB CJIEIyeT MOHUMATh OOCCIICUCHHE
UX COOTBETCTBYIOIIMMH BHJIaMU OOEBOTr0 OpyXKus, OoempuriacamMu, a TakXKe CpeACTBaMHU
MIEPEIBIKEHUS, TUTAHUEM, JIEKAPCTBAMH H T.II.

Hcnonp3oBaHne HaeMHHKAa B BOOPYKEHHOM KOHQIMKTE WM BOCHHBIX JIEHCTBUSAX
03Ha4YaeT HEMOCPEJCTBEHHOE NMPHUBJICUYCHHE WX K OOEBBIM OINEpalUsIM WM aKIUSIM BOECHHOTO
XapakTepa.

[Tonx ydacTueM HacMHHKAa B BOOPYKEHHOM KOH(IMKTE WM BOCHHBIX JCHCTBUSX
MOHMMAETCS HEMOCPE/ICTBEHHOE y4YacTHE HaeMHUKAa B OOEBBIX aKIUSAX U OINEpalusx B XOJe
BOCHHOT'O KOH()JIMKTA WJIM BOCHHBIX JICHCTBHI 32 ONPEICIICHHOE BOZHAT K ICHHE.

BMmecre ¢ TeM, He SBISIIOTCS Ha€MHUKAaMU JTOOPOBOJIBIBI MPU YCIOBUU UX BKIIIOUEHUS B
JUYHBIA COCTaB BOOPYKCHHBIX CHJI BOIOIOIIEH CTOPOHBI, M3BSBUBIIUE JKEIAHWE BHICXaTh 3a
mpenenbl CBOEH CTpaHbl M MPUHATH ydacThe B OOEBBIX JIEHCTBUSAX HA CTOpPOHE Hapoja
WHOCTPAHHOTO TOCyJIapcTBa, Oopromierocs 3a ceodoay u HezaBucuMocTh (I'aarckas Konsenrus
1907 rona u XKenerckas Konsennus 1949 rona).

He MoryT Takxe cUMTaThCs HaeMHUKAMH JIUIA, HAMPABJICHHBIE TPETHUMHU CTPAaHAMH IS
BBIMIOJTHEHHUS] O(UIIMAIbHBIX O00S3aHHOCTEHW (COBETHHUKH, WHCTPYKTOPBI U JpYyrue) He
MPUHUMAOIINE HETIOCPEICTBEHHOTO YIaCTHS B BOCHHBIX JICHCTBHUSX.

CyObekTHBHasi CTOpPOHA HACMHHYECTBA XapaKTEPU3YETCs MPSMBIM YMBICIOM, TaK Kak
BUHOBHBIA OCO3HAET, UTO 3aHUMAETCSI HAEMHUYECTBO U JKEJIAeT ITOTO.

CyOBbeKT 3TOro MpecTyIuieHHus B MIEPBO U BTOPOii Gopmax - oOIIHii, a B TpeTbel Gopme -
TOJIbKO HACMHUK.
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KiroueBble c¢ji0Ba: KOHCTUTYIIMOHHBIM CTpOH, O€30MacCHOCTh TOCYJapCTBa, H3MEHA,
CYBEpPEHUTET U T.]I.

OcHoBHblIe Bonpochl: [loHATHE U BUIBI IPECTYIJICHUHM MPOTUB OCHOB KOHCTUTYIIHOHHOTO
CTposi W 0€30MacHOCTH TOCyIapcTBa. | OCyTapCTBEHHBIC NPECTYIUICHUS, IOCSATAMIINE Ha
BHEIIHIOIO 0€30MacHOCTh. ['ocyJapcTBEHHbIE MPECTYIUICHUS, MOCATAIOIINe Ha BHYTPEHHIOIO
O0ezonacHocTh.  ['OocymapcTBeHHOE  NpPECTYIUICHHE, TMOCSTAoIIee Ha  3KOHOMHYECKYIO
0€301acHOCTb.

IHonsiTHe M BUABI NPECTYNJICHUH POTUB OCHOB KOHCTUTYLIMOHHOI'O CTPOSi U 0€30I1aCHOCTH
rocyaapcraa.

Konctutynus Pecnybnuku Kaszaxcran cMeHuna mpUOpUTETHI B 3alllUTE TOCYAapcTBa U
JMYHOCTH, OOBSBUB, YTO YEIIOBEK, €TO KHU3Hb, IPaBa U CBOOOBI SIBJISIOTCS BBICIIEH IIEHHOCTBIO.
Pa3BuTHe neMokpaTHUeCKMX Hadall YTOJIOBHOT'O IpaBa MPHUBEIO K HEOOXOJUMOCTU BBICTPOUTH
MHYIO H€PapXHIO IIEHHOCTEH, OXPaHsAEMBbIX YrOJIOBHBIM 3aKOHOM. OOBEKTHI YTOJIOBHO-IIPABOBOU
OXpaHbl TENepb BBICTPAUBAIOTCA B APYroM MOCIEAOBATEIBHOCTH: IIPABOOXPAHIEMbIE HHTEPECHI
JUYHOCTH, 00IIIECTBA U TOCYIapCTBa.

B neiicTByromiemM yrojioBHOM 3aKOHOJATEIbCTBE KPYr COCTABOB JAHHBIX IMPECTYIUICHUN
CyXeH, (opMymupoBKa craTeii 00  OTBETCTBEHHOCTH 32 HHX  JIMIIEHa  TOH
UJCOJIOTU3UPOBAHHOCTH, KOTOpas Oblla MpHCYIIa COOTBETCTBYIOIIUM (OPMYyIHUPOBKAM
npexsero YK. Kpome toro B YK PK Her nmeneHust 9TUX NpecTyIieHHH Ha «0CO00 OIacHbIe
rOCYJapCTBEHHBIE MPECTYIUIEHUS » U «UHBIE TOCYIaPCTBEHHBIE PECTYIUICHUSY.

DaKTUYECKH IPECTYIIEHUS, OTHECEHHBIE K «MHBIM FOCYAAPCTBEHHBIM MPECTYIIICHUSIM» U
OTJIMYABILIKECS PAa3HBIM COJIepKaHUEM, ObUIH 0OBEIUHEHBI HE MO MPU3HAKY €IUHOTO POJIOBOTO
00BEKTa, a M0 MPU3HAKY BAKHOCTH HECKOJIBKUX OOBEKTOB MOCATATEIbCTBA. DTH MPECTYIUICHUS
MocsTaJIi HE Ha MHTEPEChl TIOCyJapcTBAa KakK TAaKOBOI'O, a HAa OCHOBBI T'OCYJapCTBEHHOTO
yrpasieHus B pa3nnuHbix cepax. [Tostomy B YK PK 31ti npecrymienns BnoixHe 000CHOBaHHO
pacopmupoBanbl 1o apyrum rinaBaMm OcobenHoit yactu YK, B 3aBHCHUMOCTH OT
HAMpaBJICHHOCTH HA TOT MM UHOW OOBEKT.

[Ipectymiienns NPOTUB OCHOB KOHCTHTYI[MOHHOTO CTPOSi U 0OE€30MacHOCTH TOCYIapcTBa,
npeaycMmoTperHsie B miaBe 5 YK PK mocsraioT Ha HanpoHanpHy0 Oe3omnacHOCcTh PecryOnuku
Kazaxcran. B coorBerctBum ¢ 3akoHoM PecnyOmuku Kazaxcran «O HanMoHanbHON
6e3onacnocTtu Pecniyonuku Kazaxcran» ot 26 urons 1998 r. moa HanimoHansHOM 6€30MacHOCThIO
MIOHMMAETCS COCTOSHME 3alUIIEHHOCTH HALMOHAJIBHBIX HMHTEPECOB CTPaHbl OT PEAJbHBIX M
NOTeHUUaNbHBIX yrpo3. HanmonanbHble nHTepechl PecnyOnuku KazaxcTaH OCHOBBIBaIOTCS Ha
HaIlMOHAJIHOM JIOCTOSTHMM U HallMOHAJBHBIX IIEHHOCTAX Hapoja Ka3zaxcrana, obecneunBaroTcs
BO3MOKHOCTSIMA JKOHOMMKH, MOJUTHYECKON M BOCHHOM OpraHM3aluu rocyJapcTBa, JTyXOBHO-
HPaBCTBEHHBIM U MHTEJUIEKTYaJIbHBIM MOTEHIIMAIOM Ka3aXCTaHCKOTO O0ILEeCTBa.

HanumonaneubiMu  uHTepecamMu  PecnyOnuku — Kaszaxcran — siBisieTcs  COBOKYITHOCTD
NoTpeOHOCTEH, YJOBIETBOPEHHE KOTOPBIX TOCYJapCTBOM HAJEKHO O0OECHEeuMBaeT 3alIUTy
KOHCTUTYLIMOHHBIX IpaB 4YeJOBEKa M TpaxkJaHWHA, LEHHOCTEH Ka3aXCTaHCKOIro OOIecTBa,
OCHOBOITOJIATAIOIINX T'OCYAAPCTBEHHBIX MHCTUTYTOB. TakuM 00pa3oM, cucTeMa HallMOHAJIbHBIX
uHtepecoB Pecnybonmuku Kaszaxcran onpenensiercs COBOKYIMHOCTbIO OCHOBHBIX HHTEPECOB
JMYHOCTH, 00IIIeCTBA M TOCYIapCTBa.

WHTepeckl TMYHOCTH 3aKIIIOYAIOTCSA B PeaibHOM 00€CIedeHNH KOHCTUTYIIMOHHBIX MpaB U
cBOOOJI, TUYHOM OE30MaCHOCTH, B MOBBIIIEHUH KayecTBa M YPOBHS JKU3HU, B (PU3HUECKOM,
JTyXOBHOM Y UHTEJUIEKTYaJIbHOM PA3BUTHH.

WNuTepecbl oOmiecTBa BKIIOYAIOT B ce0s YHNpoueHHE JeMOKpAaTUH, JOCTI)KEHUE U
nojJep>KaHue OOIIECTBEHHOTO COTJIacusl.

HHTepecsl rocyaapcTBa COCTOAT B 3aIUTE KOHCTUTYLIMOHHOI'O CTPOsi, HE3aBUCUMOCTH U
TEPPUTOPUATIBHOM  IEJIOCTHOCTH, B YCTAHOBJIECHHUHM IOJUTUYECKOM, HKOHOMHYECKOH U



COLMAIBHOW CTaOMIBHOCTH, B HEYKOCHHUTEIBHOM HCIIOJHEHHH 3aKOHOB W MOJJCpPKAHUHU
IPaBOMNOPSIJIKA, B PA3BUTUH MEXIYHAPOIHOIO COTPYIHUYECTBA.

Takum 00pa3oM, K OCHOBHBIM OOBEKTaM HAIMOHAJIHHONH OE30HaCHOCTH OTHOCSTCS:
JUYHOCTh, €€ IpaBa M CBOOOABI, OOILECTBO, €ro MaTepHajlbHble U JYXOBHbIE LEHHOCTH,
rOCyJapCTBO, €r0 KOHCTUTYLIMOHHBIM CTPO, HE3aBUCUMOCTh M TEPPUTOPHAIIbHAS LIETOCTHOCTb.
B cootBercTBUM ¢ 3TMM HaiuoHalbHas OezonacHocTh PecnyOnuku Kaszaxcran ecte cocTosiHue
CTaOMJIBHOCTH, MPOYHOCTH M 3aIIMIICHHOCTH €€ KOHCTUTYIIMOHHOT'O CTPOSs, HE3aBUCHUMOCTH U
TEPPUTOPUATBHOM IIEIOCTHOCTH OT TE€X MCTOYHMKOB ONACHOCTH Kak BHEIIHEro, TaK U
BHYTPEHHET0 XapaKTepa, KOTOPbIe PeaIbHO HMEIOTCS B COBPEMEHHBIX YCIOBHSIX.

[ToHATHE KOHCTUTYLMOHHOTO CTpPOsS  CIEAYeT U3 COJAEp)KaHWs IIepBOro pasjelna
Konctutynuun  PecnyOnukn — KazaxcraH, rne  onpelesneHbl  UCXOAHbIE  ITPUHIIMIIBI
KOHCTUTYLMOHHOTO CTPOsl, SKOHOMUYECKMX OTHOIIEHUH, NMOJUTUYECKOH CUCTEMbI OOIIECTBa.
OCHOBBI KOHCTUTYIIHOHHOTO CTPOSi PAaCKpPBIBAIOT COBOKYIMHOCTH 3amumaeMbix KoHcTurynumei
PecnyObnukn Ka3zaxctan oOLIECTBEHHBIX OTHOLICHMH 110 YCTAaHOBJIEHHIO THUIIA IOCyJapcTBa U
NPU3HAHUIO YEJIOBEKAa, €ro MpaB M CBOOO BBICHICH LIEHHOCTHIO (CT.l), ycTaHOBICHHIO (OPMBI
npaBieHus (CT.2), 0ObSIBICHUIO HAPOJa €JUHCTBEHHBIM HCTOYHUKOM T'OCYAApCTBEHHOW BIacTh
U 3aKpEIICHUIO TPHUHIUIA pa3feiieHus BIacTell Ha 3aKOHOMATEIbHYIO, MCIIOJHUTEIBHYIO WU
cyneOnywo (ct.3), mpuganuio KoHCTHTynuu BbICIIEH FOPUAMYECKONW CHIIBI M 3aKpPEIUICHUIO
IPUOPUTETAa MEKIYHAPOJHBIX JOTOBOPOB IE€pe]l BHYTPEHHMM 3aKOHOAATEIbCTBOM (CT.4),
IPU3HAHUIO MJEOJOrMYECKOr0 M TMOJIMTUYECKOro MHOroooOpasus (ct5), 3ammre Bcex (opm
COOCTBEHHOCTH M OXpaHe MpUPOAHBIX pecypcoB (cT.6). ConmepkaHue 3TUX U APYTUX
OOIIIECTBEHHBIX OTHOILEHHH, pEryIupyeMbIX CTaThsIMH IepBoro paszznena KoHcruryuuun
Pecny6omukn Kazaxcran mpeicTaBisieT OCHOBBI KOHCTHTYLIMOHHOTO CTPOSI KaK HEOTHEMIIEMYIO
4acTh POJIOBOI0 0OBEKTA PACCMATPUBAEMBIX IPECTYIUICHU.

HezaBucumocts  PecmyOnmukn Kazaxcran — 3TO caMOCTOSTENBHOCTh TOCYapCcTBa BO
BHEIIIHENOJIUTUYECKOH  cepe, BO3MOKHOCTb  CAMOCTOSITEIBHO  pellaTb  BHYTPEHHHE
MOJUTUYECKHIE, YKOHOMHUECKUE M COIMAJIbHBIC 337a4l HE3aBHCUMO OT HAMEPEHHUU W MO3HMIUI
MHOCTPaHHBIX FOCYJIApCTB U MX COOOLIECTB, MOJIEPKUBATh TAKOH YPOBEHb >KU3HU HaceIeHu,
KOTOpBII OBl oOecredynBall HAIMOHAIBHOE COTJIacue U O0ILECTBEHHO-TIOJUTHYECKYIO
crabmibHOCTh B cTpaHe. HesaBucumocts PecnyOnuku Kazaxcran kak HeoOXoaumoe ycioBue
peanu3any HaIlMOHAIBHBIX HHTEPECOB SBISETCS YacThIO POJOBOTO OOBEKTa TMPECTYILICHHMA
IPOTHB OCHOB KOHCTUTYIIMOHHOTO CTPOsI U 0€30MacCHOCTU TOCYAapCTBA.

TeppuropuanpHas LEIOCTHOCTh €CTh HENEIMMOCTh, HEOTUYKIAEMOCTh TEPPUTOPHU
Pecnybnuku Kazaxcran, HEpyIIMMOCTb, HEPUKACAEMOCTh FOCYIapCTBEHHBIX IPAHMUIL.

HcTouHnKH yrpo3bl HAIMOHAIBHOW OE30MaCHOCTH MOTYT HCXOJWTh Kak W3BHE, TaK U
BHYTpU cTpaHbl. COOTBETCTBEHHO HCTOYHHUKAM YIpo3, POJIOBOM OOBEKT — HalMOHAJbHAs
0€30MacHOCTh JIETUTCSI HAa BHJIOBbIE OOBEKTHI: BHELIHIOW O€30IacHOCTh, T.€. COCTOSHUE
3alUIIEHHOCTH HAI[MOHAJIBHBIX HMHTEPECOB TOCYJapcTBa OT YIPO3, MCXOAALIMX CO CTOPOHBI
WHOCTPAaHHBIX TOCYAApCTB, OpraHW3alMid W TpaXJaH; BHYTPEHHIOIO 0€30MacHOCTh, T.€.
COCTOSIHUE 3allUIIEHHOCTH HAI[MOHAIBHBIX WHTEPECOB OT BHYTPEHHUX YCJIOBUH, (DaKTOpOB U
IPOIIECCOB MPEMATCTBYIONMX pPEATH3aliy HAMOHAJIBHBIX HHTEPECOB WM CO3JAIOIIUX UM
OMacHOCTh. VMICTOYHMKHM yrpo3 B HKOHOMHKE TrOCyJapcTBa MOTYT OBITh M M3BHE, U BHYTpH.
BriienieHne B COOTBETCTBHM C OTHM  OTIEIBHOTO BHJOBOTO OOBEKTa MPECTYIUICHUS —
HKOHOMHUYECKOW O€30MacHOCTH - aKTyalbHO M OOOCHOBAaHHO, IOCKOJIBKY HallMOHAJIbHBIC
uHTepeckl Kazaxcrana B 00JacTH J>KOHOMHKH, B OCOOCHHOCTM B TeX ee cdepax, Tae
COXPAHSIOTCS MOHOIIOJIbHBIE TpaBa TOCYJAapCTBa, SBISIOTCS KIIOYEBBIMU M HYXIAIOTCS B
3alUTe CPEACTBAMU COCTABOB IOCYIAPCTBEHHBIX MPECTYIIICHHM.

B nenom knaccudukanms MpecTymseHUH MPOTUB OCHOB KOHCTUTYLIMOHHOTO CTPOSl U
0€30MacHOCTH roCcy1apcTBa MPECTABIISAETCS B CIEIYIOIIEM BU/IE.

[TpecTymuienus, mocsraromye Ha BHEIIHIOI 0€30MacHOCTb:

- rocynapctBeHHas usMmeHa (cr. 165 YK);
- mmuoHax (ct. 166 YK);



- pasriameHue rocyaapcTBeHHOH TaiiHsbl (cT. 172 VK);
- yTpara JOKYMEHTOB, COAEPKAINX TOCyAapcTBeHHYIO TalHy (cT. 173 YK).

[IpecTyruienus, mocsraroye Ha BHYTPEHHIOK 0€30MacHOCTb:

- [ocsraTeabCcTBO Ha Jku3Hb  [Ipesumenta  PecnyOmmku
Kazaxcran (ct. 167 YK);
- HACWJIbCTBEHHBIN 3axBaT  BJIACTH 170 %1 HAaCHUJIbCTBEHHOE
yaepxkanue Binactu (ct. 168 YK);

- BOOpYKeHHBIN MaTex (cT. 169 VK);

- IpU3bIBBl K  HAaCWJIbCTBEHHOMY  CBEP)KEHMIO WJIM  HU3MEHEHMIO
KOHCTUTYLIMOHHOTO CTpPOsi  JMOO HACHUIbCTBEHHOMY HAapYLICHUIO €IMHCTBA
tepputopun Pecniyonuku Kazaxcran (ct. 170 YK).

- YKJIOHEHHUE OT MpHU3bIBa 110 Mobuiu3aruu (ct. 174 VK).

[IpecTymienue, nmocsraromiee Ha YKOHOMHUECKYIO 0€30IaCHOCTb!

- muBepcus (ct. 171 YK).

Ob61ee MIOHSTHE IIPECTYIUIEHUN  IPOTUB OCHOB KOHCTUTYLIMOHHOI'O CTPOSI
U 0e30MacHOCTH TOCyAapcTBa, B 3aBHCHMOCTH OT MCTOYHUKOB YIpO3 M HalpaBIEHHOCTH Ha
yKa3aHHbIE c(hepbl OOIIECTBEHHBIX OTHOLICHUH, MOXKET OBITh MTPECTABICHO B CIEIYIOIIEM BHIE.

[TpecTyrieHus MU IPOTUB OCHOB KOHCTUTYLIMOHHOI'O CTPOsi U O€30MacCHOCTH rocy1apcTBa
NPU3HAIOTCS MPEIyCMOTPEHHBIE YrOJOBHBIM 3aKOHOM OOIIECTBEHHO OIACHBIC JICSTHHUSA,
HocsAramplue Ha HallMOHaIbHYI0 Oe3onacHocTh Pecybnuku Kazaxcran.

I'ocynapcTBeHHbIe NpecTyNJIeHHs, IOCATAIONIIME HA BHEIIHIOK 0€30NaCHOCTb.
I'ocynapcrBennas usmena (cr. 165 YK).

['ocynapcTBeHHass  M3ME€Ha  BBIpaXaeTcsi B akTe IPEAareibCcTBa, T.€.  OKAa3aHUM
rpaxaaniHoM PecnyOnuku Ka3zaxcraH MmoMoInM HHOCTPAaHHOMY TOCYAApCTBY, MHOCTPaHHOM
OpraHu3aliil WM WX NPEJCTABUTENISIM B IPOBEICHHU BPAXACOHOH NEATEITHHOCTH IPOTHUB
Pecny6nmuku Kazaxcran. CylecTBEHHbIM MPHU3HAKOM TOCYAapCTBEHHONW M3MEHBI, B KaKOW Obl
dopme OHa He coBepuIaach, SIBISETCS BpakIeOHAs NEATETbHOCTh TpakAaHWHA PecmyOmmku
KazaxcraH COBMECTHO € MHOCTpPaHHBIM T'OCYJapCTBOM, MHOCTPAHHOM OpraHu3anuel wim Hx
IPEJICTAaBUTENIIMU TIIPOTUB CBOErO0 COOCTBEHHOrO TocyjaapcTBa. Bpicokas oOiiecTBeHHast
OIMaCHOCTh T'OCYJApCTBEHHON H3MEHBI 3aKJIIOYAEeTCs B TOM, YTO ACUCTBUS M3MEHHHMKA MOTYT
HAHECTH OTPOMHBIN yIiepd MHTepecaM rocyAapcTBa B pa3MyHbIX cdepax, CO31alT Yrpo3y
CYBEpPEHUTETY, TEPPUTOPHUATBHON HENPUKOCHOBEHHOCTH, T'OCYAAPCTBEHHOM O€30MacHOCTH U
obopoHocnocobHocTH PecniyOnuku KazaxcraH.

OOBEKTOM TOCYJapCTBEHHON M3MEHBI SBISETCS BHEIIHsAs O€30MacHOCTb, MOJ| KOTOpOH
MOHMMAETCS COCTOSIHUE 3aIUIIEHHOCTH HallMOHAIbHBIX MHTepecoB PecrnyOnuku Kazaxcran ot
YIpo3, HCXOALINX CO CTOPOHBI HHOCTPAHHBIX FOCY1apCTB, OPraHU3alnid, Tpak1aH.

OObeKkTHBHAs CTOPOHA rOCYAApCTBEHHOW M3MEHbI BBIPAKAETCS B CIAEAYIOIINX YKa3aHHbBIX
B 3aKOHE JISSHUX: NEPeXo/ Ha CTOPOHY Bpara BO BpeMsi BOWHBI WM BOOPYXEHHOTO KOH(DINKTA,
HIMHOHAX, BblJauya TOCYJAapCTBEHHOM TailHbl, HMHOE OKa3aHWE TIOMOIIM HHOCTPAHHOMY
rocyJapcTBy, HHOCTPAHHON OpraHM3alliy WM UX MPEJCTaBUTENISIM B MPOBEICHUM BpaXaeOHOM
nesTeNbHOCTH  npoTuB  PecnyOonmuku  Kaszaxcran. OTu  nedcTBUS  Has3blBaloT  (hopmamu
roCy1apCTBEHHONW M3MeHBl. VX mepedeHb, NaHHBIN B 3aKOHE SIBJISETCS MCUEPIBIBAIOIUM U HE
MOJJICKUT PACIIUPUTETHLHOMY TOJIKOBAHMIO.

[TepBoii popmoii rocynapcTBeHHONH M3MEHBI 3aKOH HA3bIBAET NEPEX0] Ha CTOPOHY Bpara,
KOTOPBI BO3MOKEH TOJILKO BO BpeMsi BOWHBI WJIM BOOPYKEHHOI'O KOH(JIMKTA, KOTJa MOHSATHUS
«Bpar», «BOCHHBIN MPOTUBHUK)» OUEBUIHBI.

[Ton BOEHHBIM BpeMEHEM CcJeAyeT MOHUMAaTh NEpPUoA Mexay (akTHUeCKUM HadajaoM
BOCHHBIX JIEHCTBUH M MX (aKTHUECKUM OKOHYaHHEM. BOOpyXKeHHbIH KOH(IUKT, KOTOPBII
MOKET UMETh MECTO B MHPHOE BpeMs, IMpeanoiaraeT o0CTaHOBKY 00s, JIOKaIbHBIX OOEBBIX
JIEUCTBUI C IIPOTUBHUKOM.

XapakTepHbIM MPHU3HAKOM I[I€peXo/a Ha CTOPOHY Bpara SIBJISIETCS HENOCPEICTBEHHBIM
KOHTaKT TpakJaHuHa PecnyOmuku KaszaxcraH ¢ BOGHHBIM HPOTHMBHMKOM B LENAX OKa3aHUS



IIOMOIIM B yliepO 6e30MmacHOCTH CBOETO rocynaapcTBa. KOHTaKT mpearnonaraeT JByCTOPOHHIOK,
00BEKTUBHYIO U CYOBEKTHUBHYIO CBSI3b C TPOTUBHUKOM.

[lepexon Ha cTOpOHY Bpara MOryT oOpa3oBaTh TakKHWe JCHCTBHS, KaK CcIyk0a B
HENPUATEICKOM apMUU MM IPYTUX BOMHCKMX (POPMHMPOBAHUAX NPOTUBHUKA, paboTa B €ro
KapaTeJIbHbIX OpraHax, BBIIIOJHEHHUE IMOAPBIBHBIX 3ahaHui U T.n. Ilepexon Ha cTOpoHy Bpara
MOJKET COINPOBOXAAThCS (U3NYECKUM IepeMellleHueM HM3MEHHUKa K Bpary (mepexoj depes
JUHUIO (POHTA), HO MOXET OCYHIECTBISATHCA M Ha OKKYIHPOBAHHOM BParoM TEPPUTOPUH, U B
TBLIIYy BOWCK COOCTBEHHOI'O IOCY1apCcTBa, KOTI/1a BUHOBHBIN BBINOIHAET 3a/1aHUE IPOTUBHHKA.

OO0s3aTenbHBIM NPU3HAKOM IIEPEX0Jla Ha CTOPOHY Bpara sIBISIETCS LENb COAEHCTBOBATH,
OKa3aTh IOMOIIb HEeNpusATeNn0 B yuiepd BHemHed Oe3omacHoctn PecnyOnukn Kasaxcran.
[Toaromy ecnu rpaxnanuH PecniyOnukn Kazaxcran BcTynaeT B psiibl BOEHHOTO MPOTHBHMKA C
LIEJIBI0 BBIPBAaTbCSl TAKUM IIyTeM W3 IUIEHA, TO COCTaBa IOCYJapCTBEHHON M3MEHBI B €ro
NecTBUSAX HE OyeT.

[lepexox Ha cTOpOHY Bpara SBISIETCS OKOHYEHHBIM IIPECTYIUIEHHEM C MOMEHTa
BCTYIUIEHUS! TpakaanuHa PecnyOnukn Kaszaxctan B HENmOCpEICTBEHHBIH KOHTAaKT C BOCHHBIM
IPOTUBHUKOM C II€JIbI0 OKa3aHMsI eMy IoMolIH B yuiep6 6ezonacHoctu Pecniyonukn Kaszaxcran,
HE3aBUCHMO OT TOI'0 HACTYIMJIM JIM OT 3TOr0 KaKHe-TMO0 MOCIEACTBHUS.

Crnenyromeil popmoil rocyrapcTBEeHHON M3MEHBI SIBISETCS IUMUOHAX. ['ocymapcTBeHHas
u3MeHa B (opMe HIMHOHAXKa BBIPAXKAETCS B IMEpegade, a paBHO COOMpPaHUM, MOXHUIIECHHH WU
XPaHEHUHU C LEJIbIO Tlepeiladyl HHOCTPAaHHOMY T'OCYAApCTBY, MHOCTPAHHOM OpraHU3alMy WM UX
IPEJICTABUTENIAM CBEJCHHM, COCTABISIOIUX IOCY/apCTBEHHYIO MM BOEHHYIO TallHy, a TaKXke
nepefaya WIM coOUpaHUEe 1O 3aJaHUI0 HMHOCTPAHHOM pa3BeIKM HHBIX CBEACHUH s
UCTIOJIB30BaHUs UX B yiiep0 6e3onacuoctu Pecyonmuku KazaxcraH.

OObexTUBHBIE MpPU3HAKM IIIHOHAXa packpeiBaorcs B cT. 176 YK, koropas Oyzmer
MPEAMETOM CHENUATBHOTO paccMoTpeHus. 110 yka3aHHOM cTaThe K YrOJIOBHOM OTBETCTBEHHOCTH
IPUBJIEKAIOTCSI MHOCTPaHHbIE TpaxkJaHe W juua Oe3 rpaxaanctBa. I'paxnane PecrnyOmmku
Kazaxcran HecyT OTBETCTBEHHOCTH 3a MIMUOHAX 10 cT. 165 YK. Takum 00pa3om, mIMHOHAX Kak
dopmMa TOCYZApCTBEHHOM M3MEHBI OTJIMYAeTCsl OT IIINHOHAXa KaK CaMOCTOATEIbHOTO
IPECTYIUIEHUS IO CYOBEKTY MPECTYIIICHUS.

bauskoii o cMbIcily K IIMHOHAXY sABJsETCs Takas (opMa rocy1apcTBEHHOW U3MEHBI Kak
BbIJIa4a TOCYAApPCTBEHHOM TalHbI, KOTOpas 3aKJIF0YAETCs B JIEHCTBHSX, CBA3AHHBIX C Mepenadei
WHOCTPAaHHOMY T'OCYAApCTBY, NHOCTPAHHOM OpraHW3aluy WIN UX NPEICTABUTEISAM CBEICHUH,
COCTaBJISIIOLIMX T'OCYJIAapCTBEHHYIO TaliHY, JMIIOM, KOTOPOMY OHHU OBbUIM JIOBEPEHBI MO CIykKOe
win pabore MO0 CTaaM M3BECTHBl WMHBIM IyTeM, 3a HCKJIIOUYEHHEM HUX coOupaHus Jmbo
MOXUIICHHUS. BuHOBHBIM B  BblAau€ pacmojiara€T  CBEJACHHUSIMH, COCTABIISIOIIMMU
rOCyJapCTBEHHYIO TailHy, TOrJa Kak INMHOH CIEIHaJbHO cOOMpaeT CBEAEHUsS Ui INepenadu
COOTBETCTBYIOILIUM ajpecaTaMm.

AJpecaToM BbIAUYM TOCYJApCTBEHHOM TaWHBI BBICTYNA€T MHOCTPAHHOE TOCYAApCTBO B
JUIEe ero o(pUIMaIbHBIX OPraHOB,  MPEXKIE BCEro CHEICHIyK0, MHOCTpaHHAas OpraHM3alus,
KOTOpasi MOXET ObITh U TOCYJapCTBEHHOH, W HEroCyIapCTBEHHOM, a TakXe MNpeACTaBUTENH
MHOCTPAaHHOIO TOCYAAapCTBa W MHOCTPAHHOM OpraHu3alMM, KOTOPBIMHM SIBJISIIOTCS — HX
ounnanbHbIe U MHbIE HeO(UIIMAIbHBIE JINLA, NEHCTBYIOIIUE 110 UX MOPYUYEHHUIO.

[TpenMeToM Bblaun BBICTYNAIOT CBEACHHUS, COCTABISAIONINE TOCYJAPCTBEHHYIO TaliHYy.

['ocynapcTBeHHyI0 TaiiHy, B COOTBETCTBHHM ¢ 3akoHoM Pecny6muku Kaszaxcran ot 15
Mapta 1999 roma «O TOCYIapCTBEHHBIX CEKpPETax», COCTABJISIOT CBEICHHUS BOEHHOTIO,
HKOHOMHYECKOT0, IMOJUTHYECKOIO M HHOTO XapakTepa, pa3lVIalleHUue WM yTpaTa KOTOPBIX
MO’KET HaHEeCTH yuiepO HaluoHaibHOU Oe3zomacHocTH Pecny6mukm Kazaxcran. B ykazanHom
3akoHe (ct. cr. 11-14) nmaercs mepedeHb CBEJICHUH, KOTOpPbIE MOTYT OBITh OTHECEHBI K
roCy/1apCTBEHHBIM CEKPETaM.

Bbimaya  MoxkeT  coBepmiaThCsi  pasHBIMH - crocobamMu  (YCTHO, HHCBMEHHO, C
HCIIOJIb30BAaHNEM TEXHHUYECKHX CPEJCTB CBS3U U T.II.), KaK IO COOCTBEHHOW MHUIIMATHUBE, TaK U



[0 IMPENJIOKEHUI0 HMHOCTPAHHOTO TOCYAAapCTBA, MHOCTPAHHOM OpraHu3aluyd WM HX
npecTaBuTeNel, Kak 100pOBOJIBHO, TaK U M0 MPUHYXIEHUIO.

OKOHYEHHBIM IPECTYIUIECHMEM BblJada IPU3HAETCSI C MOMEHTa IIepexoja CBEICHUM,
COCTaBJIAIOLIMX T'OCYIAPCTBEHHYIO TaiiHy, B aJ[pec MHOCTPAHHOI'O I'OCYAApCTBA, MHOCTPAHHOM
OpraHM3alK WU UX IPEICTaBUTENEH.

Moryr uMeTh MECTO CTaJud INPUTrOTOBJIECHUS (HAIpUMEp, YCTAHOBJIEHHME KOHTAaKTa ¢
IPEJCTAaBUTENIIMU MHOCTPAHHOTO I'OCYapCTBa, JOrOBOPEHHOCTh O MECTE Mepeaadu CBEJECHUM,
COCTaBJIAIOLIMX T'OCYAAPCTBEHHYIO TaiiHy) U MOKYyLIEHUs (HalpuMep, 3aJepKaHue BUHOBHOIO B
MOMEHT IIe€pe/laul CBEJICHUH, COCTABIISIIOIINX TOCYAapCTBEHHYIO TallHy YKa3aHHBIM aJipecaTam).

MHoe oka3aHMe MOMOIIM HHOCTPAaHHOMY IOCYIapCTBY, HHOCTPAHHOM OpraHU3aluy WK UX
NPEJCTaBUTENISIM B MPOBEJCHUN BpaXaeOHOU nesTensHOCTH NpoTuB PecryOnmku Kazaxcran B
0000111eHHOM BH/JIE BBIPA)KACT CYIIHOCTh I'OCYIapCTBEHHON M3MeHbl. Bece paccMoTpeHHbIe Bblle
(GopMBI TOCYTApCTBEHHOM HW3MEHBI SBIISIIOTCS, IO  CYILIECTBY, €€ Ppa3HOBUAHOCTIMH,
KoHKperuzanuen. [loatomy naHHas ¢gopma rocyaapCTBEHHOH W3MEHBl NMPUMEHMMA JIMIIb B
cllydasix, KOTJja OTCYTCTBYIOT KOHKPETHBIE ()OPMBI €€ MPOSIBICHHUS.

OxkazaHue MOMOIIM HMHOCTPAHHOMY IOCYIApCTBY, MHOCTPAaHHON OpraHM3allud WIH HX
NPEJCTaBUTENSIM B MPOBEACHUU BpakJeOHOW aesTenbHOCTH mpoTuB PecnyOmmku Kazaxcran
BBIPA)KAETCsl B COBEPLICHUN PA3JIMUYHBIX JESIHUN, HAPABICHHBIX HA OKAa3aHUE UM COJEHCTBUS B
IPOBEJCHUN PAa3BEAbIBATEJIbHOM W HWHOM TMOJPBIBHOM  JAEATEIBbHOCTH IPOTUB  OCHOB
KOHCTUTYLMOHHOTO CTposi U 6e3onacHocTy PecniyOnuku Kasaxcran, eciiu OHU HE 0XBaThIBAIOTCS
BBIIIIEYKA3aHHBIMH (pOpMaMH roCyapCTBEHHON U3MEHBI.

OOBEKTUBHO OHO CBA3aHO C YCTAaHOBJIEHHEM KOHTAaKTa TpaxaaHuHoM PecnyOnuku
KazaxcraH ¢ HMHOCTpaHHBIM TOCYJAapCTBOM, HMHOCTPAaHHOM OpraHu3alued WM  UX
IPEJCTaBUTENIIMU M COBEPLICHUEM IO UX 33/IaHUI0 JAPYIMX, KPOME roCyAapCTBEHHONW HM3MEHBI,
IPECTYIUIEHUH IPOTHUB OCHOB KOHCTUTYLIMOHHOTO CTpOsi M 0€301acHOCTH rocynapcrsa. B atom
cillyyae J€HCTBHS BUHOBHOIO  KBAJU(HUUUPYIOTCS IO COBOKYHMHOCTH HPECTYIUICHUI:
rocylapCcTBEHHas: H3MEHAa M KOHKPETHOE MpEecTYIJIEHHWE JAaHHOIO BHJa (JUBEpCHUS,
BOOPY>KEHHBIA MATEX U T.JI.).

PaccmarpuBaemasi (hopma ToCyaapcTBEHHOW M3MEHBI OyJeT  MMETh MECTO M B CITydasx
COBEpILEHHUs] BUHOBHBIM JISTHUM, HE 00pa3yrOIIMX NPU3HAKOB YKAa3aHHBIX MPECTYIUIEHUH, HO
HaHoOcAIMX yiiepd BHewHel Oe3omnacHocTu PecniyOnunku Kasaxcran. Kpyr monoOHbIX nesHuit
MHOrooOpa3eH U He UMeeT McuepnbiBaroliero nepeyds. K HUM oTHocATCS: BepOOBKa areHTYphl
JUIsl MHOCTPAaHHOM crencityk0bl, mofadop Juisi Hee SBOYHBIX M KOHCIHUPATHUBHBIX KBapTHP,
OKa3aHHe COJCHCTBUS MHOCTPAHHBIM dMHCCApaM U pa3BeldMKaM B MPUOOPETEHUU JTOKYMEHTOB
MPOJYKTOB MUTAHUS, CPEICTB MEPEBUKEHUS U T.I1.

[TpecTynuieHne cuyuTaeTcsi OKOHUEHHBIM C MOMEHTa (DaKTUYECKOTO OKa3aHUs MOMOIIH.
Bo3MmoxHBI cTaguu coBepiieHus npectyrieHus. CTaauio TpUroToBiIeHUsT 00pa3yroT pa3padoTka
IUIaHa OKAa3aHMs IIOMOILIM, CO3/IaHUE€ YCJIOBMM JUIsl YCTAHOBJIEHMS KOHTakTa, u T.4. Kak
MOKYIIEHHE CJeAyeT KBAIU(DUIMPOBATh HEYNABIIYIOCS IMOMNBITKY YCTAHOBUTH KOHTAaKT C
IIPEICTAaBUTENIIMA MHOCTPAHHOI'O TOCYJapCTBa WJIM WHOCTPAaHHOM OpraHu3aluei, COBEpLIECHUE
JICUCTBU, HAIpPABJICHHBIX HAa OKAa3aHHE MOMOIIH, KOTOPOM NPEACTABUTEIM HHOCTPAHHOTO
rocyaapcTBa UM OpraHU3alliy M0 KaKUM-JINO0 MPUYNHAM HE CMOTJIM BOCIIOJIb30BATHCS.

CyObeKkTHBHasi CTOpPOHA TOCYIApCTBEHHOM M3MEHBI XapakTepus3yeTcsi BUHOW B (opme
OpSMOT0 yMBbICTA, MPU KOTOPOM JIMIIO CO3HAET OOIIECTBEHHO OINMACHBIM XapakTep ACHCTBHIA,
YKa3aHHBIX B JUCTO3UIIMY aHAIU3UPYEMOMN CTaThbH, U )KEJIAeT UX COBEPIIUTb.

O0s3aTenbHBIM MPU3HAKOM CYOBEKTUBHON CTOPOHBI FOCYJApCTBEHHON M3MEHBI SIBIISETCS
1eJIb MOJIPBhIBA M OcllabiieHusl BHeIIHel Oe3omacHOCTH U cyBepeHuTera Pecnyonuku Kazaxcraw,
KOTOPYIO MpecieayeT CyOBbeKT MPecTyIIeHHUS.

MoTuBBl TOCYIapCTBEHHOW H3MEHBI MOTYT OBITH CaMbIMHU Pa3HBIMHU: IMOJUTUYECKUMH,
KOPBICTHBIMHU, HAIlMOHATUCTUYECKHUMHU, U T.A. OHH HMEIOT 0O0JbIIOE 3HAYCHHE B PACKPBHITUH
MeXaHHM3Ma COBEPILEHUS IPECTYIICHNUS, ONIPEIETICHIUH CTETIEHN BUHBI M HA3HAUEHUN HaKa3aHUsI.



CyOBeKTOM TOCYJapCTBEHHON HM3MEHBI MOXET OBITh TOJNBKO TpaxkIaHWH PecmyOmuku
Kazaxcran, pgocturmmii mectHagnatd Jier. CoydacTHUKaMH  TPECTyIUIeHUs  (Kpome
UCTIOJIHUTEIS1) MOTYT OBITh HHOCTPAHHbIE IpakJlaHe U Jinia 0e3 rpakJaHCTBa.

[Ipumeuyanue k cr. 165 YK mnpemycmarpuBaeT OCBOOOXKICHHE JHIA OT YrOJIOBHOW
OTBETCTBEHHOCTH 32 T'OCYJAapCTBEHHYIO M3MEHY (a TakXe IIMHOHAX M 32 HACHIbCTBEHHBIN
3axBaT WJIM HACUJILCTBEHHOE yJIep’KaHUE BJIACTH), €CIH OHO JOOPOBOJIBHBIM U CBOEBPEMEHHBIM
COOOIIeHNEM OpraHaM BJIACTH WJIM MHBIM 00pa3oM CIOCOOCTBOBAJIO MPEIOTBPALICHUIO yIiepOa
untepecam Pecny6nuku Kazaxctan u eciu B ero AeWCTBUAX HE COACPKHUTCS MPU3HAKOB UHOTO
cocraBa IpecTyiuieHus. JlaHHas MOOoLIpUTEIbHAs HOpMa SIBJISETCS KOHKpeTu3auuei 4. 3 cr. 65
YK 006 0cBOOOXIEHIH OT YTOJIOBHON OTBETCTBEHHOCTH B CBSI3U C JIESATEIbHBIM packasuueMm. OHa
IpU3BaHa I[10Ka3aTb YEJIOBEKY, COBEPUIMBIIEMY IPECTYIJICHUE, IyThb K OTCTYIUICHUIO MU
rapaHTUpyeT €ro OCBOOOXKIEHHE OT YrOJOBHOM OTBETCTBEHHOCTH IIPH BBIIOJHEHUH UM
YKa3aHHBIX YCIIOBUM.

Pexomennyemas qureparypa
1. HopMaTtuBHBIi MaTepua

1. Koncturynus PK ot 30 aBrycra 1995r.
2. 3akon PK «O MoOuan3annoHHo# moaAroroske u moominuzanuu B PKy» ot 16 urons 1997r.
3. 3akon PK «O nanmonanpaOl O6e30macHoctu PK» ot 26 utons 1998r.
4. 3akoH PK «O rocynapcTBeHHbIX cekperax» oT 15 mapra 1999r.
S. 3akon PK «O6 o6opone u Boopyxennsix Cunax Pecriyonuku Kazaxcranm» ot 7 stHBaps
2005r.

2. Jluteparypa:
1. CawmoiinoB A.C., ExoB A.H. Ilpectynienuss npoTuB OCHOB KOHCTUTYLIUOHHOTO CTpPOS U
0e30macHOCTH rocynapcTBa. Apxanrensck, 2004.
2. HesikoB C.B. 'ocynapcTBeHHbIE MTPECTYILUICHUS MPOTHB OCHOB KOHCTUTYLIMOHHOTO CTPOS
1 0€30IMacCHOCTH TOCyIapCTBa U TocyaapcTBeHHas npectynHocts. M.: HOPMA, 1999r.
3. EpmakoBa JI.JI. Wuble rocymapcTBeHHBbIe mpecTyruieHus: OOmiee MOHSATUE HHBIX

roCy/IapCTBEHHBIX npecTyruieHuit.. M., 1987r.

Tema 7. IlpecTynjieHusi IPOTUB COOCTBEHHOCTH.



KiroueBble c¢ji0Ba: COOCTBEHHOCTh, XUIICHHE, (DOPMBI XUIICHHS, MPEIAMET XUIICHHUS,
Kpaxka, rpabesx, pa300ii, MOIIEHHUYECTBO, BBIMOTATEIHCTBO H T.]I.

OcHoBHbIe Bonpockl: [loHsATHE U BUABI MPECTYIUICHUNA NPOTHB cOOCTBEHHOCTH. Ob1ee
MOHATHE XMILIEHHUS Yy)KOTO MMYIIECTBA, ero (Gopmbl U BUABL. KOpBICTHBIE MOCSraTeIbcTBa Ha
CO6CTBCHHOCTB, HC CBsA3AaHHBIC C XUIIICHUCM. HpeCTYHJ'IeHI/ISI, CBA3AaHHBIC C YHI/I'-ITO)KGHI/ICM N
MOBPEKJACHUEM 9Y>KOT0 HMYIIIECTBA.

O01mas XxapaKkTepuCcTUKA, MOHSTHE U BUAbI NPECTYIJIEHNH MPOTHUB COOCTBEHHOCTH.

[TonaTne cOOCTBEHHOCTH 3aKpeIUIsieT OJHO W3 MpPaB 4YeJOBEKa M TIpaKIaHUHA IPaBO
BJIAJICTh, I10JIb30BaTbCd U PACIOPSKATbCAd 3aKOHHO HPHUOOPETEHHBIM HMYIIECTBOM. Takum
00pa3oM, COOCTBEHHOCTh HE TOJIBKO SKOHOMHYECKas Kareropus, 00, Oyaydu 3aKperyieHHOH, B
HOpMax IIpaBa OHa IPEJCTABISAET COOOH SKOHOMHUKO-IIPABOBOE SIBJIEHUE, B KOTOPOM IpaBOBast
¢dopma HEepa3pBIBHO CBA3aHO C YKOHOMHUYECKUM CO/ICPIKAaHHEM.

Ilon mpecTymieHueM NPOTUB COOCTBEHHOCTH — cJelyeT IIOHMMaTh OIAcHbIE JesHUs,
MOCATAIONINE HA OOIIECTBEHHBIE OTHOILICHHUS COOCTBEHHOCTH, MpenycMOTpeHHble cT. 175-188,
00BbEIMHEHHBIMH B I'JIaBe LIECTOM YT00BHOIO 3akoHOAaTenbcTBa Pecnydnuku Kazaxcran.

PonoBbIM 00BEKTOM MpECTYIUIEHUH NPOTHUB COOCTBEHHOCTH SBJISAIOTCA OOIIECTBEHHBIE
OTHOILIEHMs, 00ecreurBaroIue HOpMainbHOe (PYHKIIMOHUPOBaHHUE BceX (OPM COOCTBEHHOCTH.

HenocpencTBeHHbBIM 0OBEKTOM HPECTYIUIEHUH HMPOTHUB COOCTBEHHOCTH MOTYT BBICTYIATh
pas3JInYHbIe BU/bI COOCTBEHHOCTH, CYLIECTBYIOIINE B HAllIeM OOLIECTBE.

[Ipenmerom sBHsitOTCA  J1I00O€ MMYIIECTBO, KOTOPOE B COOTBETCTBUHU C IPAaXAAHCKUM
3aKOHOJATEIbCTBOM OTHOCUTCS K OOBEKTaM MpaBO COOCTBEHHOCTH, 3a MCKIIOYEHUEM
OTJIEIbHBIX BUJIOB, KOTOPHIE HE MOTYT PUHAJIEKATh IPAKIAHAM WUIN FOPUIUYECKUM JIULAM.

OObeKTUBHasE CTOPOHA JaHHOM IpyMNIbl MPECTYIUICHUH XapakTepU3yeTcss B OCHOBHOM
AKTHBHBIMU OOIIIECTBEHHO ONACHBIMU JACHCTBUSIMH.

W3 14 coctaBoB NpecTyIUIEHUH, NPEeAyCMOTPEHHBIX B TIJIaBe ILIECTOH YTOJIOBHOIO
Kognexca Pecniy6nuku Kazaxcran, 10 u3 Hux o0pa3yroT 10 KOHCTPYKIUU OOBEKTUBHON CTOPOHBI
MaTepHalbHBIA COCTaB, T.e.  OOA3aTEIbHO HaJIM4YUe TpeX IMpHU3HAKOB: JeiicTBue (Wiu
0e3zeiicTBHE), M HACTYIJICHUS IPECTYNHBIX MOCIEACTBUS U IPUUMHHOM CBSI3U MEKYy HUMHU.

Pa360ii - c1.179 1 BBIMOraTenbCcTBO - CT.181 sABNSAIOTCA yCEUEHHBIMH COCTaBaMH, T.€. 3TU
COCTaBbl CUMTAIOTCA, OKOHYEHHBIMH C MOMEHTA COBEpIICHMs JEWUCTBHUS, KOTOPOE C TOYKH
3peHusl TOJIOKEHUM  CTaJui COBEPIIEHUS MPECTYIUIEHHS OTHOCATCS K TOKYIIEHHIO Ha
IpECTyIICHUE.

Hekotopble u3 HuX npuoOpeTeHHe WIM COBIT HMYIIECTBA, 3aBEIOMO JIOOBITOTO
npecTynHbiM myTteM (cT.183) u HempaBoMepHOE 3aBliaJicHUE aBTOMOOWJIEM WM WHBIM
TPAHCHOPTHBIM CpeACTBOM 0Oe3 menu xumeHus (cr.185) sBustorcs GopMaibHBIMH COCTaBaMH,
T.€. JIOCTaTOYHO JUIsl OKOHYAHUS MPHOOPETEHUS MMYILECTBA MU COBIT €ro JPyroMmy JHILY
(cT.183) M c MoMmeHTa Haydana (PU3MUYECKOrO IMEpPEeMEIIEeHUs] TPaHCIOPTHOIO CpelcTBa B
npoctpanctse (ctT. 185).

CyObexkTHBHasE  CTOpOHAa  OOJIBIIMHCTBA  MPECTYIUIGHUH  MPOTUB  COOCTBEHHOCTH
XapaKTEepU3yeTCsl yMBILUIEHHON BUHOW B BUJIE MIPSMOTO YMBICTIA.

Crarpsa 188 YK HeEOCTOpOKHOE YHHUTOKEHHE WM IOBPEXKICHHE UY)KOTO HMMYIIECTBA
MOTYT OBITh COBEPUICHBI IO CAMOHA/IEIHHOCTH WJIM 110 HEOPEKHOCTH.

[IpenmyIiecTBEHHO U1 JaHHOW IPYIIIBbI MPECTYIUIEHUH XapaKTEpHO KOPBICTHBIM MOTUB U
)b U3BJICYEHUS] HE3aKOHHON Ha)KHBBI.

CyOBeKTOM MpeCTyIUIEHHH MPOTHB COOCTBEHHOCTHM MOTYT OBITh JHIAa TMOAJIEXKAIIHNe
yroiaoBHOW oTBeTcTBeHHOCTH. CormacHo 4.2  cr.15 VYK numma, pocturmme KO BpEMEHU
NPECTYIUICHHUS YETHIPHAIATUIIETHETO BO3pAcTa MOJJIeKAT OTBETCTBEHHOCTH 3a Kpaxy (CTaThs
175), rtpabex (crarbs 178), pas3boii (cratess 179), BeIMoratenscTtBO (cTaths 181),
HEMpaBOMEPHOE 3aBJIaZIcHHE aBTOMOOWJIEM WJIM HHBIM TPAHCIOPTHBIM CPEACTBOM 0e3 Ienu
XUIIEHUS MPH OTATYaroImUX oOcTosTenbcTBaxX ( craThsi 185 wacTu BTOpas, TPeThs, yeTBepTas),
YMBIIIJIEHHOE YHUYTOKEHHE WU MOBPEXICHHE UMYIIIECTBA MPU OTATYAIOLINX 00CTOSTENbCTBAX



(crates 187, wactu BTOpas, TpeTbs). B oCTanpHBIX ciaydyasx yrojoBHash OTBETCTBEHHOCTb 3a
MIPECTYIUICHUS MPOTHUB COOCTBEHHOCTH HACTyMaeT ¢ 16 Jer.

B psine coctaBoB MMeeTCs U JONOJTHHUTENbHbIE TPU3HAKH CYOBEKTa, T.€. 3TH MPECTYIUICHUS
MOTYT OBITH COBEpIICHBI CHEIHAIbHBIMU cyObekTamu. Hampumep, npucBoeHue Wil pacTpara
BBEPEHHOI'0 YYyXKOro uMmyiiectsa (crarbs 176).

Buabl npectyniieHuii NpoTUB COOCTBEHHOCTH:

Hcxons u3 crnocoO0B, MOTHBOB COBEPUICHHBIX NESHUH, WX IOPUANYECKHX CBOICTB U
MPU3HAKOB MOXKHO pa3JesIuTh Ha Tpu Bua: 1. XullleHue 4yKOro UMyIIecTBa: - Kpaxa (cTaThs
175), mnpucBoeHue WM pacTpaTa BBEPEHHOIO0 4YYXOro umylectBa (ctatbs 176),
MOIIEHHHYeCTBO (cTaThs 177), rpadex ( crares 178), pazboit (crarbs 179), xurmieHue
NPEIMETOB , UMEIOIYI0 0COOYIO IIEHHOCTD (cTaThs 180).

2. WHble BUABl KOPBICTHBIX IOCSTaTENIbCTB Ha COOCTBEHHOCTb, HE CBSI3aHHBIE C
XUIICHUEM: - BBIMOTaTeNbCcTBO (cTaThs 181), mpuynHEHHE UMYIIECTBEHHOro yiiepba myreM
obmaHa WM 3J0ynoTpedsieHust foBepueM (ctatbsi 182), mpuobpereHne win cOBIT UMYIIECTBA,
3aBEJIOMO JIO0OBITOrO MPECTYMHBIM IyTeM. (ctathsi 183). Hapymienue npaB WHTEIUIEKTYyalbHOU
coOctBeHHOCTH (cTaThsi 184), HempaBOMepHOE 3aBlIaJicHHE AaBTOMOOWJIEM WM HHBIMHU
TPAHCIIOPTHBIM CPEACTBOM 0O€3 Ienu XulieHus (ctatbs 185), HapylieHHWe BEIIHBIX IpaB Ha
3emutto (ctathbs 186).

3. YMBIIUIEHHOE YHUUYTOKEHUE WM MOBPEXJEHUE YYyXKOoro umyilecrsa (craths 187) u
HEOCTOPOKHOE YHUUYTOKEHHUE UITU TIOBPEXKIEHUE YyKOro umyiecTtna ( ctT. 188).

OO011ee moHsAITHE XMILIEHUS YYKOT0 UMYILIECTBA, ero (opMbI U BH/BI.

XUIIeHHEe Yy>KOT0 MMYILIECTBA MPEACTaBISIOT MOBBIINIEHHYIO OMACHOCTh B CHUIYy CBOEH
pacrpoCTpaHEHHOCTH U XapaKTepPy OMAaCHOCTH.

[Tog xumeHHEeM TOHMMAIOTCS COBEPIICHHBIC C KOPBICTHON IIEJBIO MPOTHUBOIPABHBIC
0e3BO3Me3/IHbIE H3bSATHE W (WIK) OOpalIeHHe YYXKOr0 MMYILIECTBA B IOJIb3Y BUHOBHOTO WIIU
OPYTUX JIWL, MPUYUHUBIINE YIIepO COOCTBEHHUKY UM MHOMY BIAJEINbIly 3TOT0 HUMYIIECTBa .

AHanu3 3TUX OINpPEACTCHUN TO3BOJIICT BBISBUTH PSJI OOBEKTHBHBIX U CYOBEKTHBHBIX
MIPU3HAKOB OTHOCSIIUXCS KO BCeM (OpMaM XHILIEHHUS. LleHTpabHBIM TIPU3HAKOM SIBJISETCS
U3BSITHE WMYIIECTBA, KOTOPOE JOJKHO OBIThH MPOTUBOMPABHBIM, OE€3BO3ME3IHBIM U
Mpecie0BaTh KOPHICTHYIO LETb.

OOBEKTOM XHIIECHHUS SIBIISIOTCS OOIIECTBEHHBIE OTHOIICHUS T10 TTIOBOY COOCTBEHHOCTH.

[IpenMeTroMm XuIEHHs SBISETCS UMYIIECTBO HE HaXOJsIIeecs B COOCTBEHHOCTH WITU
3aKOHHOM BJIQJICHUM BUHOBHOTO. J[aHHOE€  0OOCTOSATENHCTBO XapaKTEPU3YET HOPUANUYECKOE
CBOMCTBO mMpeaMeTa XWIIEHHWS W O3HAyaeT, 4YTO Y BHHOBHOTO HE JOJKHO OBITH HHU
JIEWCTBUTEILHOTO, HU TIPEJIIOJIaraéMoro Ipasa Ha U3bIMAEMOE UMYIIECTBO.

[ToMuMO FOPUIUYECKUX CBOMCTB, MPEIMET XHILIEHUS TOJDKEH 001aaarth GU3nYecCKUMH U
SKOHOMUYECKUMH CBOMCTBaMHU. DPU3MUECKOE CBOWCTBO MPOSIBISETCS B TOM, UYTO MPEIMETOM
XUIIEHUS. MOTYT OBITh TOJIBKO BEIIM  MAaTepHallbHOTO MHUpA, IOJYyYEeHHbIE B IIpoliecce
00I11IeCTBEHHOT'O TTPOU3BOJICTBA. JKOHOMHUYECKOE CBOMCTBO MpeaMeTa O3HA4yaeT BElllb JO0HKHA
o0nasare OmpeAeNeHHOW SKOHOMHYECKON IIEHHOCTBIO M B HETO JODKEH OBITh  BIIOXKEH
YEJIOBEYECKUU TPY/I.

OObeKkTHBHAs CTOPOHA XUIIICHUSI XapaKTePU3YeTCs] aKTUBHBIMU JCHCTBUSIMHU.

[Tox u3bsiTHEM MMYIIIECTBA CIIEYET MMOHUMATh MPOTUBOIPABHOE (PU3NIECKOE U3BICUCHHE
U TIepeMeIIeHIe Yy>KOr0 UMYIIECTBA B KAaKOe-TO IPYroe MECTO, U3 BIAJCHHS COOCTBEHHHKA, a
TaK)Ke€ JIMIAa BO BJIAJICHAM KOTOPOTO OHO HAXOJUTCA, B (PaKTHUECKOE HE3aKOHHOE 00JiaaHue
cyObekToM 0e3 TpedyeMoro corjacusi COOCTBEHHUKA WJIHM JAPYroro 3aKOHHOTO Biajesblia C
WCIIOJIb30BaHNUEM B JTAJIbHEHUIIIEM 3TOT0 MMYIIIECTBA B MHTEPECaX BUHOBHOTO JIMIIA JTUOO JAPYTUX
JINII.



XuIleHne J0KHO OBITh TPOTUBOMPABHEIM JACSTHHEM - 3TO 03HAYAeT YTO, OHO 3aIMpereHO
YTOJIOBHBIM 3aKOHOM, T.e. Y BUHOBHOIO JHIIA OTCYTCTBYIOT KakKoe-TMOO MNpaBO Ha
3aBJIa/ICBIICE HUMYIIECTBO.

XHWIlleHne TPEACTABISIET co00M Oe3BO3ME3IHOE M3bATHE U (WIHM) OOpalieHUue 49yKOro
UMYIIECTBA B MOJIb3y BHHOBHOTO WJIH B MOJB3Y APYTUX JTUIl. IMEHHO O€3BO3ME3THOCTD H3bSITHS
Yy)KOT0 HMYIIECTBa BJEUeT 3a CcOo0O0i mnpuyMHEeHHe yiiepda COOCTBEHHUKY WM HHOMY
BIIAJICJIbIy UMYIIIECTBA.

be3Bo3mMe3qHOCTD, €CTh OECIUIaTHOCTh MPHOOPETEHUs YY)KOro MMYIIECTBA, TO €CTh 0e3
KOMIIEHCAIINH, 0€3 YIKBUBAJICHTHOCTH €T0 CTOMMOCTH.

be3Bo3Me3qHOCTE MOXKET HUMETh MECTO M B Cllydae HEaJeKBATHOTO BO3MELICHHS
NPUYMHEHHOTO COOCTBEHHUKY yiiep0a, T.e. YaCTHYHOE BO3MEIICHHE WM 3aMEHa €ro MEHee
[EHHBIM UMYILECTBOM HE 03HAYAET OTCYTCTBHE COCTaBa XUIIICHHUS.

Oco0oe 3HayeHHWE MMEET YIIepO, MPUUNHSIEMBId COOCTBCHHHKY HIJIM MHOMY 3aKOHHOMY
BJIQJIETIbILY, KaK KaTEropusi HEMOCPEJCTBEHHO CBA3aHHAsI C TAKOW XapaKTEPUCTUKOW XHILEHUS,
Kak 0e3BO3Me3IHOCTh. Takum o0pa3oM, ymep0 MOXKHO OIpENeNuTh KakK MpsiMble YOBITKH,
BBIPQXCHHBIE B CTOUMOCTH MMOXUIIEHHOT'O UMYIIECTBA.

Pazmep ymiepba mosioxkeH B OCHOBY KJacCH(DHMKAIMKM BUJAOB XUILIEHUS IO YrOJOBHOMY
3akoHoAaTenbCTBY PecryOnmku KazaxcTan MOKHO BBIIEIUTD CIASAYIONINE BU/IbI XUIICHHUS:

1. Menkoe XUIICHUE, MpeayCMaTpUBAIOIIIEEe TOJIBKO aJIMAHHUCTPATHBHYIO
OTBETCTBEHHOCTh. [Ipumeuanue 5 k cratbe 175 YK “Menkoe xuiieHue 4ykoro
MMYIIECTBA, NPUHAAJEKAIIETO0 Ha TNpaBe COOCTBEHHOCTH OpraHu3aluyd WJIHN
HAXOJSIIETOCS] B €€ BEIEHUHU, COBEPIICHHOE IYTEM KpaKu, MOIICHHHUYECTBA,
MPUCBOEHUS WJIM pPACTpaThl, HE BJICUET YIOJOBHON OTBETCTBEHHOCTU. JIHIIO,
BUHOBHOE B €r0 COBEPIICHHUU, HECET aJMUHUCTPATUBHYIO OTBETCTBEHHOCTH B
COOTBETCTBMM C 3aKOHOM. XHIIEHHWE TMPU3HACTCS MEJIKUM, €CIHM CTOUMOCTH
MOXUIICHHOTO MMYIIECTBA HE MPEBBIMIAET JIECATUKPATHOIO pa3Mepa MECSYHOTO
pacdyeTHOro  TOKa3arelis, YCTAaHOBJICHHOTO 3aKOHOJATENhCTBOM  PecryOnuku
Kazaxcran Ha MOMEHT COBEpILICHUS JACSIHUS,

2. XwumeHue B KpymHBIX pasmepax. llpumeuanme 2 crareu 175 YK “KpynueiM
pa3MepoM WU KPYNHBIM yIIepOOM B CTaThsX HACTOSIIEH TJIaBbl MPHU3HAETCS
CTOMMOCTh HMYIIECTBA HJIM pa3Mep yiepda, B MATHCOT pa3 MPEBBIMIAIOIINE
MECSYHBI ~ pacueTHBIM  TOKa3aTellb, YCTAHOBJCHHBIH  3aKOHOAATEIHCTBOM
Pecny6nnku KazaxcTan Ha MOMEHT COBEPIICHUS TIPECTYILIICHUSI.

3. XwuieHue mpeaMeToB UMEIOIUX 0cO0YI0 IeHHOCTH (cTaThs 180 YK).

Kpaxa(craTtes 175 YK))

HeHOCpeI[CTBeHHI)IM O6’I)CKTOM SABJIACTCA — OTHOIICHUC KOHerTHBIX BHUJIOB
COOCTBEHHOCTH.

HpeI[MeTOM, Kpa)KI/I MOXKET 6I)ITB TOJIBKO ‘IY)KOC I/IMYHIGCTBO, aHaJIn3 KOTOpI)IX JIaH B
00I1IEM MTOHATHUN XHUIIEHHS.

OObeKkTHBHAs  CTOpPOHAa  KpakH  XapaKTepU3yeTcs AKTUBHBIMU  JICHCTBHSIMH,
COBEpPIAEMBIMU TaWHBIM crocoOoM. TaiHbI crmocod sBIsETCS 0053aTENbHBIM MPU3HAKOM
KpakM U UMEHHO 3TOT CIIOCO0 OTJIMYAET €ro OT ApyTrux GopM XHUILEHUH.

TalflHOCTh MPH Kpake aHAIU3HPYETCS UCXONs M3 €ro OOBEKTUBHBIX M CYOBEKTHBHBIX
NPHU3HAKOB.

Korna permaercst BOIpoc 0 TOM SIBIISICTCS JIM XHUICHUE TAWHBIM PEIIAOIINUM JODKHBI OBITH
CY6’[)€KTI/IBHI)Ie HpI/ISHaKI/I, T.C. UCXOOs U3 BOCHpI/IHTI/IH CI/ITyaHI/II/I CcaMUM BHHOBHBIM K q)aKTy
MOXUILNEHHUS] YYy)KOTO HMYIIECTBA, YOSKICHHOCTBIO B TOM, YTO €ro JCHUCTBUS OCTAJIUCh
HC3aMCTHBIMMU.

[ToxuineHre UMyIIeCTBa HAJICKUT CUUTATh TAWHBIM (Kpaskeil) €Clii OHO COBEpIICHO B
OTCYTCTBI/IH HOTepHeBIHeFO NN HOCTOpOHHI/IX JIUII, J'II/I6O XOTSI U B UX le/lcyTCTBI/II/I, HO, KakK
nojiaraet CyObeKT HE3aMEeTHO JUIsl HuX. EClii MmoTepreBHInil Wik MOCTOPOHHUE JIMIA BHUJIEIH,



YTO MPOUCXOAUT TOXHUIIECHUE, HO BUHOBHBIM, UCXO/IS U3 OKpYXKAroIIei 00CTaHOBKH, CYMTAI YTO
JeUCTBYET TallHO, COAESHHOE CIIEAYET KBATU(HUIMPOBATH KaK KPaxy.

OOBbeKTUBHBIN IPU3HAK TAMHOCTH MPU Kpa)ke 03HAYAET, UTO IMOTEPIIEBIIUHN U IpYrHe JHLA
HE 0CO3HABaJIM MIPECTYITHOTO XapaKTepa JAeHCTBHsI BAUHOBHOTO.

Pasymeercs, xullleHue sBIsSETCS TaWHBIM, KOIJa OHAa  COBEpLIAETCS IPU IOJIHOM
OTCYTCTBUM o4eBHleB. Hampumep, npu KBapTUPHOW Kpake B NPUCYTCTBUU JIOOBIX JIUL], HE
0CO3HAIOMUX (paKTa XHIIEHHS M3-32 CBOETO COCTOSHUS (MAJOJETHUN BO3pAcCT, IIyOOKHUI COH,
CHJIBHOE QJIKOTOJIbHOE ONbSIHEHUE U T.JI.).

XUIIEHUE TaKKe CJIEeAyeT CUuTaTb Kpaked IpU U3BATHUM YYKOTO HUMYLIECTBa B
IPUCYTCTBUM MOTEPIEBIINX, HO HE3aMEeTHO AJs HUX. Hanpumep, npu kapmMaHHOH Kpaxke, eciu
B IIPUCYTCTBUU OOJIBLIOIO KOJWYECTBA JItOJIEH, HO OHU HE BOCIHPUHMMAIOT MPOMCXOASIIEE KaK
HENpaBOMEPHOE.

[lpy xouM3MKM OOBEKTUBHOIO M CYOBEKTHBHOTO NpPU3HAKa MPEANOYTCHHUE OTHACTCS
CcyObeKTHBHOMY Ipu3HaKy. Hampumep, BUHOBHBIN yO€XJI€H, UTO U3bATUE UYKOTO MMYILECTBa
UM COBepHIaeTcs TalHO, T.€. MO €ro MHEHUIO, HE3aMEUYEHHBIM, a B JIEHCTBUTEIBHOCTH €r0
IPECTYIHbIE IeHCTBUA ObUIM 3aMEUYEHbI TOTEPIEBIINMH, T.€. CBOET0 POAA IPOUCXOIUT OLIMOKa
CO CTOPOHBI BUHOBHOTO JIMLIa TO B COOTBETCTBUM C HAIIPABIEHHOCTHIO YMBICIIA COJIESHHOE
JIOJDKHO KBaJIM(UIIMPOBATHCS KaK Kpaka.

Kpaxa 1o 3akoHOAaTEIbHON KOHCTPYKLIUN OTHOCUTCS K MPECTYIUIEHUSAM C MaT€PUAIIbHBIM
COCTaBOM, T.€. IIPU aHAJIM3€ JAaHHOTO COCTaBa HEOOXOJMMO MMETh BBHUIY TPHU 00s3aTElbHBIX C
OOBEKTUBHON CTOPOHBI €ro IMpH3HAKa: OOIIECTBEHHO ONAcHOE JEsHUE, HaCTYIJICHUE
IPECTYIHBIX MOCJICACTBUN, HAMUUE TPUUYMHHON CBSI3U MEXAY AEIHHUEM M HaCTYNUBIIMMHU
NOCJEACTBUSIMA B BHJE NPUYMHEHHUS HMYIIECTBEHHOro ymepba mortepneBmemy. Cremyer
o0OpaTuTh BHUMaHME, 4YTO TP Kpake YroJIOBHAas OTBETCTBEHHOCTb yCTaHOBJIEHA,
TQGepeHIIMPOBaHO B OTHOMICHUH IOPUAMYECKUX U (U3UYECKUX Juil. Tak “Ipu3HaHHe Kpaku
OPECTYIHbIM  WJIM  Haka3yeMbIM JESHHEM Ha OCHOBaHMM  3aKOHOZATeNbCcTBA 00
aJMMUHHUCTPATUBHOW OTBETCTBEHHOCTH 3aBUCUT OT TOT0, KOMY HPUHAUICKUT MOXHUIIAEMOE
UMYIIECTBO U KaKOBa €ro CTOMMOCTb. ECM OHO NPUHAAJIEKUT OpraHU3alMi I HaXOIAUTCS
B €€ BEJICHUM, a CTOMMOCTb HE IPEBBINIAET AECATH MECSUHBIX DPACUETHBIX IOKa3aTesel,
HACTYyIMaeT aIMUHUCTPATUBHAS OTBETCTBEHHOCTb 32 MEJIKOE XHUIIIEHHE.

VYTroj0BHAsE OTBETCTBEHHOCTh MYTEM KpaXXd B OTHOIICHWU (PU3MYECKHX JIUI] HACTYHAEeT
HE3aBHCHMO OT CTOMMOCTH MTOXUIIEHHOIO UMYILECTBA.

Kpaxa cunraercssi OKOHUEHHBIM IPECTYINIEHUEM C MOMEHTa HM3bSATUS BUHOBHBIM UYXKOIO
MMYILECTBA U MOJIIYYEHUS PEATbHOM BO3MOXKHOCTH PACHOPSAIUTHCS UM IO CBOEMY YCMOTPEHHIO
HE3aBUCHUMO OT TOT0, YJAJIOCh JIU €My BO3MOXHOCTh PEaIN30BaTh.

CyOBbeKTHBHAsE CTOPOHA, KPAaXXKU BBIPAXKAETCS YMBIIUIEHHONW (POpMOIl BUHBI U TOJIBKO C
IOPSIMBIM YMBICIIOM, T.€. CYOBEKT OCO3HAET, YTO TallHO, HE3aKOHHO M 0€3BO3ME3HO M3bIMAET
qy)KO€ MMYIIECTBO, MPEIBUIUT, YTO 3aKOHHOMY BJIAJEJbIly OyJIeT MpUYMHEH yuiepo, »KelaeT
OPUYUHUTH ATOT Bpea. O0s3aTeNbHBIM IPU3HAKOM KPaykU TAaK)Ke SBJIETCS KOPBICTHBIN MOTUB U
LIeJIb HE3aKOHHOTO U3BJICUEHUS HAKUBBI.

CyOBeKT KpaXku 001U, yroJI0BHAs OTBETCTBEHHOCTh YCTaHOBIIEHA ¢ 14 JeT.

Cratbs 175 YK PK ycranaBiauBaeT Tpu BHJa COCTaBa KpPaXKu:

1.  OcHuoBHoii (mpocToit —u. | ).

2.  Kanu¢unupoBaHHblii (4acTb 2).

3. Oco00 KBaTH(UITUPOBAHHBIN (YacTh 3).

KBamuduuupoBannast kpaxa wacte 2 cr.175 YK mnpenycmarpuBaer Tpu MpH3HAKa
OTSTYaroINX KPaxky, COBEPIIEHHYO:

a) TPYIIION JIUI] 110 IPEJBAPUTEIBLHOMY CTOBOPY;

0) HEOTHOKPATHO;

B) C HE3aKOHHBIM IPOHUKHOBEHHEM B JKWIJIOE, CIIY)KEOHO€ WM IPOU3BOACTBEHHOE
MOMEIICHHUE JIN00 XPaHUITHIIIE.



IIpn xpaxe, COBEpPLICHHOM TPYNIION JIMI 10 HPEABAPUTEIBHOMY CrOBOPY, HOJLKHBI
y4acTBOBATh JIMIIA, 3apaHee JOTOBOPUBILHECA O COBMECTHOM COBEPLIECHUU INpecTyIuieHud. [lpu
3TOM CIIeAyeT UMETh B BHUJY, YTO BCE COYYAaCTHUKU OJHOBPEMEHHO BBIMOIHSIIOT OOBEKTUBHYIO
CTOPOHY NPECTYILICHUS, T.€. SIBJISIFOTCS COUCIIOIHUTEIISIMH.

B mnpumeuwanun k cratbe 175 YK yka3zaHo, 4TO HEOZHOKpAaTHBIM B cTaThsix 175-181
IIPU3HACTCA COBEPLICHUE IPECTYIUICHUS, €CIU €My IPEIIIECTBOBAIO COBEPIIEHUE OQHOIO MU
0oJiee NpeCTYIUIEHUH, IPETYCMOTPEHHBIX ITUMH CTAaThsIMU, a TaKKe cTaTbsiMu 248,255,260.

Kpaxa npusHaeTcs COBEpLUICHHOM NPU CIIEHHUAIbHON HEOAHOKPATHOCTH, T.€. KOTJa JIHULO0
COBEPILWJIO OJHO M3 YKa3aHHBIX mpectymieHuid. [Ipu3Hak HeoAHOKpaTHOCTH OyneT B ciydae,
KOIrZla enle HEe MCTeK CPOK JaBHOCTH YIrOJIOBHOIO  IIPECNIECNOBAaHMs, €CIM  3a IEpBOE
NPECTYIUIEHHE HEe OBUI BRIHECEH IMPUTOBOP, MO0 HE UCTEK CPOK TIOTAIICHUS CYIUMOCTH, €CIIN
3a IIepBOE NPECTYIUIEHNE BUHOBHBIN OBbLI OCYX/IEH.

IMpu xBanmuduKkanuu 1Mo KBATMOUIUPYIOMIEMY TPU3HAKY CIEAYeT BBICHUTH TaKUe
MOHATUS KAk  “IpOHUKHOBEHHE”, ‘“‘momenieHue” U “xpaHunuime”. 37ech  Ccleayer
BOCIIOJIb30BaTbCSl  COOTBETCTBYIOIIMMM  pa3bsicHeHusiMu  [lnmenyma  BepxoBHoro cyna
Peciyoimmkn Kazaxcran ot 28 wuioHs 1995 roma Ne 5 ¢ wu3MEHEHMSMH, BHECEHHBIMHU
nocranoBieHueM [lnenyma ot 20 mexabps 1996 r. Nell “O cyneGHON MpakTHKE MO AeiIaM O
XI/IH_[eHI/I}IX”g, u [locranosnenuem Ilnenyma Bepxosnoro cyna CCCP ot 26 anpens 1984 rona
No 2 ¢ u3mMeHeHUsAMH BHECEHHBIMU IOCTaHOBJIEHHEM uieHymMa oT 21 utons 1985 roma Ne 8 “O
HEKOTOpPBIX BONPOCAaX, BO3HUKIIMX B CyIeOHON MpakTUKe @pU MPUMEHEHUH YKa30B
[Ipesunuyma BepxoBHnoro Cosera CCCP or 26 wurons 1982 rogma “O nanpHeiiem
COBEpPUICHCTBOBAHUU YTOJIOBHOTO M HCIPAaBUTEIBHO-TPYAOBOIO 3aKOHOAATENbCTBA U OT 15
okTsi0pst 1982 roma “O BHECEeHWU M3MEHEHHH M JIOMOJHEHUH B HEKOTOPHIE 3aKOHOJATEIbHBIE
aktsr CCCP™.

B gactu tpetneit cr. 175 YK npenycmarpuBaercs 6ojee cTporas OTBETCTBEHHOCTH 32
KpaKy COBEPIIEHHYIO IIPU 0CO00 OTATYarOIUX 00CTOATEILCTBAX.

Oprann3oBaHHast TpyMIa 3To Oosee ornacHas popMa coydacTHsi, MOHSATHE, KOTOPOMY JJaHO
B 4.3 crateu 31 YK Pecny6mnuku Kazaxcran. Kpaxeil coBepieHHOI OpraHn30BaHHOM TPYIIIOif
03HAYaeT, YTO €€ YYAaCTHUKH OOBEIMHWINCh B YCTOWYMBYIO TPYINIY JUIsl COBEPIICHMS IS
COBEpILEHHs HECKOJIBKUX MPECTYIUICHHH, TMO0 OHOro, Ho 60Jiee CIOXKHOIO 10 UCHOJIHEHUIO,
a Taxke TpeOyrolee TIIATeNbHOM, JNIMTEILHON U OPraHU3allMOHHON ITOTOTOBKH.

IIpyu »TOM  ciegyer HMMeTh B BHIY, YTO  JCHCTBHS BCEX €€ YYaCTHHUKOB
KBaIM(ULUPYIOTCSA, OAMHAKOBO — 1o 1. “a” 4.3 c¢1.175 YK. Ho oTBETCTBEHHOCTH HACTYIaET,
TG epeHIMPOBaHHO — Ui OpraHu3aTopa MPEeCTYMHOM TIpyHmbl M A OCTaJbHBIX €€
y4acTHUKOB. JIumo, co3jaBliee OpraHM30BaHHYIO TPYIIy WM TMPECTYIMHOE COOOIIECTBO
(IpecTynHy0 OpraHu3aluio) JMOO PYKOBOJMBIIEE WMH, HECET OTBETCTBEHHOCTh 3a BCE
COBEpUICHHbIE OPTaHU30BAHHOM TPYNIBI WIM MPECTYIMHBIM COOOIIECTBOM MPECTYIUIEHUS, €CIIH
OHM OXBaTBIBAJIMCh €ro  yMbICIOM. [Ipyrue y4aCTHUKM OPraHM30BaHHOW TIpYNIbl WM
IPECTYIHOIO coo0IIecTBa (IPECTYNHOW OpPraHM3allii) HECYT YTOJIOBHYIO OTBETCTBEHHOCTH 3a
T€ Kpa)kH, B IOJATOTOBKE WJIM B COBEPIIEHUH KOTOPHIX OHM Y4aCTBOBAJIH.

Kpynnubiii pasmep kpaxku ompeneneH B npumedanuu 2 k cratee 175 VK. Kpynabim
pasMepoM WIIM KPYIHBIM yIIepOOM NMPHU3HAETCS CTOMMOCTh MMYILECTBA WM pa3Mep yiepoa, B
IATBCOT  pa3  NPEBBILAIOIIME  MECSIYHBIM  PAacUyETHBIM  IIOKAa3aTellb, YCTAHOBJICHHBIN
3aKoHOJIaTeNbCTBOM PecryOnuku Ka3axcTaH Ha MOMEHT COBEpPIICHHS MTPECTYIUICHUS.

Pa3mep kpaku JODKEH OMpeneisiThCsl MCXOAs U3 CTOMMOCTH IOXMUIEHHOTO, a Mpu
ONpEACIEHUN CTOMMOCTH MMYIIECTBA, CTABLIETO MPEIMETOM IPECTYIUIEHUS CIEAYET YYECTb
pa3bsiCHEHHe, KOTopoe naeTcsi B mocraHoBieHuu llnenyma BepxoBHoro cyna PecnyOmimku
Kazaxcrtan Ne 9 ot 25 uronst 1996 roga nyskr 13.

% C6opnuk IMocranosnenuii [lnenyma Bepxosroro cyna Pecry6muku Kasaxcran (Kazaxckoit CCP) 1961 1997.
Aunmartsr; Canar, 1997, T.1, ¢.267-270.
* C6opuuK mocTanoBeHHit mieHyma Bepxosroro cyma CCCP (1924-1986) c.568-575.



[Ipu ompeneneHnn MECSAYHOTO PACUETHOTO MOKa3aressl CIeAyeT UCXOAUTh U3 3aKOHa
Pecniyoimukm Kazaxcran “O pecnyOankaHCKOM OFOIKETE 32 COOTBETCTBYIOIIHI TO

JlumoMm, paHee aBa U OoJiee pa3 CyAMMBIM 3a XHIIEHUE JTUOO BHIMOTATENBCTBO, (M. “B”
yactu 3 crarbu 175 YK), npennonaraer, 4To U0 UMEET KAaK MUHIMYM JIBE HETIOTAIlICHHBIC U
HE CHSATBIE CYIUMOCTH K MOMEHTY COBEPILCHHMS MOCIEIHENH KPaXkH, a TAKXKE TO YTO OH UMEET
CYyIUMOCTb HE TOJIBKO 3a XHILEHHE JIUOO BBIMOTATENbCTBO, T.€. 1Mo cT.cT.175-181 YK, HO Takxke
32 XUIICHUS JIMOO BBIMOTATENIbCTBO PAIMOAKTHBHBIX MATEPHUATIOB, OPYXHS, OOCIPHUIIACOB,
B3pPBIBUYATHIX BEIIECTB W  B3PBIBHBIX YCTPOMCTB, a TaKKe HAPKOTHUYECKHUX CPEICTB WIIHU
MICUXOTPOIHBIX BEIIECTB, T.€. MO cTarbsM 248,255,260 (mpumeuanue 4 kx cratbe 175 YK). B
LEJIOM JIaHHBIM 0c000 KBaTUGUIUPYIOUINI MPU3HAK CBUACTEILCTBYET O IOBBIIICHHOMN
OMacCHOCTH MHOXKECTBEHHOCTH MPECTYIJICHUN U B YACTHOCTH €T0 BUJ - CIICLIMAJIbHBIN PELIUINB.

Paznuume kpaku OT HPUCBOEHUS WJIM PACTpaThl BBEPEHHOI'O UYKOI'O HMYILECTBA
(cratest 176 YK) coctout B TOM, UTO IpU Kpake CyObEKT HE HaeIeH HUKAKUMH ITPABOMOYHUSIMH
B OTHOUICHUH MMYILECTBA, KOTOPOE OH IPOTHUBOIPABHO U 0E3BO3ME3/IHO M3BIMAET MOMHMO U
BOIIPEKU BOJIE COOCTBEHHHMKA, T.€. CYOBEKTOM TMpecTyIuieHus 1o cratbe 176 YK Moxer ObITh
TOJIBKO CHEIUAIbHBIA CyOBeKT. PasrpannyueHue kpaxu ot MomeHHudecTBa (ctaths 177 YK),
TaK)Ke MPOBOJUTCS IO MPEIMETY NMPU MOIICHHUYECTBE, KPOME BEIIIM MOXKET ObITh M TPaBO HA
qyK0€ UMYILECTBO.

Pexomenayemasi mureparypa
1. HopmaTuBHBIH MaTepuaJ

1. VYronosusiii konekc PK. Cr.ct 175-188.

2. HopmaruBnoe mnocrtanosnenue BepxoBHoro Cyma PK Ne6 ot 23 wmrons 2006r. «O
CyneOHO MPaKTHUKE 110 JeJaM O BBIMOTaTeIIbCTBE.

3. HopmaruBnoe mnocrtanosinenue BepxoBuoro Cyma PK Ne8 ot 11 wmrons 2003r. «O

CyneOHON mpaKTHKeE MO JefiaM O XHUIIeHusx» ¢ uameH. 11.05.2007r.

2. Jluteparypa:
1. AilitambaeB H. CyObekTuBHash CTOPOHA IPHUCBOCHHUS U PACTPaThl BBEPEHHOI'O UYKOTO
umyiecTsa // 3akoH u BpeMs. 2006r. Ne8.
2. AnayxanoB E.O. KpumuHonorumueckue mnpoOsieMbl  KOPBICTHO-HACUIBCTBEHHBIX
npectyruienuit. Monorpadus. CII6.: FOpunnueckuit ientp, 2005r.
3. TemepbexoB A.A. YronoBHas OTBETCTBEHHOCTh 3a BBIMOIAaTEIbCTBO (Ha MaTepHasiax
PK): ABtoped. kana. auc. Anmartsl, 1998r.
4. bop3enkoB I'.H. VYronoBHO-mpaBoBble MNpOOJIEMBl OXpaHbl UMYLIECTBA TIpaKAaH OT
KOPBICTHBIX MOCSTaTeNbCTB. ABTOped. TOKT. Auc. M., 1991r.
S. Maynenos I'.C. KpuMuHonornyeckas XxapakTepucTUKa OPraHU30BaHHOM MPECTYIMHOCTH.
VYuebOHoe mocodue. Anmarsl, 1997r.
6. VkanoB K.II. Ilpenynpexnenue xumenuii B PecnyOnmuke Kazaxcran: yrosoBHoO-
IIPABOBBIE U KPUMUHOJIOTHYECKUE acTieKThl. AnmMatsl, 2003r.



Tema 8. IIpectynjienusi B cpepe IKOHOMUYECKOH /1eSITeILHOCTH.

Kuarouesnie CJI10Ba: HpEAIPUHUMATENIBCTBO, OaHKOBCKast NEATEIbHOCTb,
BOCIIPEIIATCTBOBAHUE, JDKEIIPEAIIPUHUMATEIBLCTBO, KOMMEpUYECKasl TaliHa U T.[.

OcHoBHble Bomnpockl: [loHATHe W BHUABI TpECTyIJICHUH B cdepe HKOHOMHUECKOU
nesrenbHocTH. Ilpectymienus, B cdepe rocyJapCTBEHHOIO PErylIMpOBaHUS HKOHOMHUYECKON
nestenbHOCTH. [lpecTyruienus, B cdepe NpPeANPUHUMATENBCKOM W WHOW HKOHOMHYECKOU
nesrenbHocTH. [lpectynienus, B chepe 6aHKOBCKoM nestenbHOcTH. [Ipectymienus, B chepe
BAIIOTHOTO  peryiaupoBanus. Ilpectymnenus, B cdepe (HUHAHCOBOH  JEATEIHHOCTH.
[Tpectymenus, B chepe TaMOKEHHOU JESITEIbHOCTH.

ITonsiTHe M BUABI NPeCTYIUIEHUI B cepe IKOHOMHYECKOH 1eATeILHOCTH

[IpectymienusmMu B cepe SKOHOMUYECKOH NEATETLHOCTH SBISIOTCS IMPEIyCMOTPEHHBIE
YJTOJIOBHBIM 3aKOHOM OOILECTBEHHO OIAacHble JAESHHs, IOCATalol[ie Ha OOIleCTBEHHbIC
OTHOLIECHHMSI, CKJIaJbIBAIOIIMECS 110 I[OBOJAY IIPOM3BOJCTBA, paclpeneieHus, oOMeHa U
noTpedsieHusT MaTepUabHBIX W HMHBIX Onar U yciayr. Hopmbl 00 OTBETCTBEHHOCTH 3a
NPECTYIUICHHUS B cepe SKOHOMUYECKOH JesITeIbHOCTH HANPaBIICHBl HA 3AIIUTY OOIECTBEHHBIX
OTHONICHUH, OOECIeunBarolMX CBOOOJHOE, MOCTyHaTeNbHOE pPAa3BUTHE SKOHOMMKH HaIlel
cTpaHbl. B 3TOM 3aKitodaercs BaKHOCTh M 3HAY€HHE paccmaTrpuBaeMoil riasbl Y K. MHorue u3
COCTaBOB ATOH TJIaBbI SABJIAIOTCS HOBBIMH, PAHEE B 3aKOHOAATEILCTBE HE CONECPIKATIUCH.

[Ipecrymuienus B chepe IKOHOMHUYECKOUN ACSITEILHOCTH UMCIOT €AMHBIN POJJOBON OOBEKT -
OOIIIECTBEHHBIE OTHOIICHMSI, CKJIAJbIBAIOIIMECS B MPOLECCE HOPMAIbHOW 3KOHOMUYECKOU
NeSITEILHOCTH IO MPOU3BOJICTBY, PACIpEesICHII0, 0OMEHY U TOTPEOJICHUIO MaTepUaIbHbIX OJar
U yCHyT.

OO0s13aTeNIbHBIM NIPU3HAKOM psiJia MPECTYIICHUH, OTHOCALIMXCSA K pacCMaTpUBAacMOM TIJIaBe,
ABIIIETCS. TIPEIMET MPECTYIUICHHs], KaKOBBIMU SIBIISIIOTCS TOBapHBIM 3HaK (cT. 198), cBeaeHus,
COCTaBJISIOLIME KOMMEpYECKYI0 U OaHKOBckyro TaiHy (cT. 200 VK), nenHbie Oymaru (cTaTbu
202, 205, 206 VYK), nmomnenbubie aeHbru (ct. 206 YK), mmatexHble KapTOYKU U HHbBIE
JIaTeXXHbIe U pacueTHble JoKyMeHTHI (cT. 207 YK), mapku akiu3znoro coopa (ct. 208 YK).

OObekTHBHasT CTOpOHA OOJBIIMHCTBA PACCMAaTPUBAEMbIX MPECTYIJICHUN XapaKTepus3yeTcs
COBEpUIEHHEM aKTHUBHBIX JEHCTBHI, HO HEKOTOpPhIE M3 HUX MOTYT COBEpIIAThCS U IMYTEM
Oe3neicTBHs (HampUMep, 3J0CTHOE YKIOHEHHME OT IMOTalleHUs KPEeIUTOPCKOM 3a10KEeHHOCTH
(ct. 195 YK), HeBo3BpallieHne u3-3a TpaHUIIBI CPEACTB B MHOCTpaHHOU BamioTe (cT. 213 VK),
YKJIIOHEHHE OT YIJaThl TaMOKEHHBIX Iiarexei m coopoB (ct. 214 YK), HapymieHue mpaBui
Oyxranrepckoro yuera (ct. 218 VK), ykinoHeHue ot ymiaTel Hanoros (ctateu 221, 222 VK)).

OO0s3aTenbHBIM NPU3HAKOM pAA MPECTYIUIEHUH B cdepe IKOHOMHUYECKOW NeSTeTbHOCTH
ABJIIETCS HACTYIJIEHUE MPEIyCMOTPEHHBIX 3aKOHOM OOIIECTBEHHO OMACHBIX IOCJEICTBUM.
Hanpumep, npecryiuienus, npeaycMoTpeHHble ctatbsiMu 192 - 194, 196 - 198, 203 -205, 215 -
222 VK, aBnr0TCsSI MaTepHalbHBIMH COCTaBaMH.

Hekortopsie craThu, BXOZsIIMe B paccMaTpuBaeMyto TrnaBy YK, HociT OJaHKETHBIN
xapakrep. Hanpumep, crarsu 197, 205, 218 VK.

C cyOBbeKTHMBHON CTOpPOHBI BCE MPECTYIUIEHHS B cepe 3KOHOMUYECKON IesTeIbHOCTH
XapaKTepU3YIOTCSl YMBILUIEHHON BHHOM. OOs3aTeiabHBIM MNPU3HAKOM CYOBEKTHBHOM CTOPOHBI
HEKOTOPBIX U3 HUX SIBJSIETCA MOTHUB U 1eib (ctatbu 192, 193, 198, 204 VK).

CyOBeKTOM IpecTyIIeHNH B chepe SIKOHOMUUECKON IEATETLHOCTH MOTYT OBITh BMEHSIEMBIC
JMIA, JOCTHTIIME K MOMEHTY COBEpIIEHHs HpecTyruieHus 16-ietHero Bo3pacta. CyObeKTOM
HEKOTOPBIX MpPECTyIUIEHUH B cdepe HKOHOMUYECKOW JNeATEIbHOCTH MOTYT OBITh TOJBKO
noikHOCTHBIE uta (ctatbu 189, 225 YK), pabotHuku 6anka (crateu 219, 220 YK PK).

[To HenmocpencTBEHHOMY CYOBEKTY MPECTYIUIEHUS B cepe IKOHOMUYECKOHN AeITeIbHOCTH
MO’KHO YCJIOBHO MOJPAa3/I€IUTh Ha CIEYIOIINE BUIBL:



1) NpPECTYIUIEHUs B cdepe TOoCyIapCTBEHHOTO pErYIMPOBAHUS HSKOHOMHYECKOM
JIESATETLHOCTH: BOCIIPEIATCTBOBAHKUE 3aKOHHOW MPEINPUHUMATEIHLCKONU aesaTenbHocTH (cT. 189
VK); peructpaiiisi HE3aKOHHBIX CIEIIOK IO MPUPOA0IIONIb30BaHuIo (cT. 225 VK).

2) npecTtyrieHus B cdepe MpeaAnpUHUMATETbCKOH W HMHOM  AKOHOMUYECKOM
JIeATEeTbHOCTH: HE3aKOHHOE MpeanpuHumaresbctBo (cr. 190 YK), mxenpeanpuHuMaTesibCTBO
(ct. 192 VYK); neramuzamusi JCHEKHBIX CPEJICTB WIM HHOTO HMMYIIECTBA, MPHOOPETECHHOTO
He3akOHHBIM nyTeM (cT.193 VK); MoHOnonucTuyeckue NeiMCTBUS U OTPaHUYEHUE KOHKYPEHLIUU
(ct. 196 YK); 3mocTHOe HapylIieHHe YCTaHOBJICHHOIO MOPSAKA MPOBEICHUS MMYOJIUYHBIX TOPTOB
u aykiuoHoB (cT. 197 YK); He3akoHHOE MOJIy4eHHE U pasrialleHHe CBEJACHHM, COCTaBISIOMINUX
KOMMEpYECKYI0 WM 0aHKOBCKYyIO TaiiHy (cT. 200 YK); npuHyXIeHHE K COBEPUICHUIO CICIKH
WJIM K OTKa3y oT ee coBepuieHus (ct. 226 YK).

3) mnpectymienuss B cdepe OaHKOBCKOM JesATENbHOCTH: HE3aKOHHas OaHKOBCKas
nesrenbHoCTh (cT. 191 YK); He3akoHHOE moslydeHUe U HEelEJIeBOE HCIO0Ib30BaHUE KpeauTa (CT.
194 YK); 310cTHOE YKJIIOHEHHE OT TOTAIIEHUsS KPEIUTOPCKOH 3amoipkeHHocTH (cT. 195 YK);
BHECEHHE B PEECTp Jeprareiel LEeHHBIX Oymar 3aBeloMo JOXHbIX cBeaeHuil (ct. 203 YK);
MPEJICTAaBICHUE 3aBEAOMO JIOXKHBIX CBEACHHUN 00 omepanusx ¢ LeHHbIMH Oymaramu (ct. 204
VK); HapymieHue mnpaBwsl NpOBeACHMs] omepauuil ¢ LeHHbIMH Oymaramu (ct. 205 VK);
HenpaBoMepHbIe aercTBud mpu OaHkporcTBe (cT. 215 YK); mpennamepennoe 6aHKpOTCTBO (CT.
216 YK); noxunoe 6ankpotrcTBO (cT. 217 YK); 310cTHOE HapylieHHne mpaBui OyXraiaTepcKoro
yuerta (ct. 218 VK); npeacraBienne 3aBeloMO JOKHBIX CBEJICHHI 0 0aHKOBCKUX oreparnusx (CT.
219 YK); He3akOHHOE HCIOJIB30BaHHE JICHEKHBIX cpeACcTB Oanka (cT. 220).

4) npectymineHuss B cdepe BAIIOTHOTO PEryJMpOBaHUS: HapyUICHHE MOpSAIKa BBITyCKa
(oMuccumn) neHHbix Oymar (ct. 202 VK); m3roToBieHWE WM COBIT MOMICITBHBIX JIEHET WIIH
neHHbix Oymar (ct. 206 YK); usrotoBneHue uiu cOBIT MOAJEIbHBIX IJIATEKHBIX KapTOUYEK U
MHBIX IUIATEKHBIX U pacdyeTHbIX J0KyMmMeHTOB (cT. 207 VK); HeBo3BpalleHHe H3-3a TpaHUILIbI
cpencTB B MHOCTpaHHOU BamoTe (cT. 213 VK).

5) mpecrymuienus B cepe GUHAHCOBOU JICATSIBHOCTH: TIPECTYILICHUS B cepe hrHaHCOBOU
JEeSTENIbHOCTH: MOJIeTIKa U UCIOIb30BaHUE MapoK akuuzHoro cobopa (cr. 208 YK); ykinoHenue
rpaxkaaHuHa oT ymiaaTsl Hajora (cr. 221 VYK); ykjioHeHue OT yIulaThl HaJIOrOB ¢ OpraHu3auui
(ct. 222 YK).

6) mpectyruieHHus B cepe TaMOKEHHOM AESITeTbHOCTU: IKOHOMHUYecKass KoHTpabaHaa (CT.
209 VK); ykioHeHHe OT yIUlaThl TAMOXEHHBIX IU1aTexei u coopos (cT. 214 YK).

7) mpecTyrieHus B cdepe TOProBiM M OOCIYyKHBaHUS HACENECHHUS: 3aBEIOMO JIOXKHAs
pexnama (ct. 198 YK); HezakoHHOe ucmonb3oBaHue ToBapHOro 3Haka (cr. 199 VK); obman
noTtpedureneit (ct. 223 YK).

8) mpectymineHuss B cepe KOMIBIOTEPHBIX TEXHOJIOTUIH: HENPaBOMEpPHBIM JOCTYH K
KOMIIBIOTEPHON HH(pOpMallMK, CO3JaHHUE, UCIOJB30BAaHUE U PACIPOCTPAHEHHE BPEIOHOCHBIX
nporpamm anst OBM (ct. 227 VK).

9) UHBIE TMIPECTYIUIEHUS B cQepe HSKOHOMMUYECKOH JAESATENIbHOCTH: TOAKYII
YYaCTHUKOB M OPraHU3aTOpOB MPO(EeCCHOHAIBHBIX CHOPTUBHBIX COPEBHOBAHUN U 3pENUIIHBIX
KoMMepueckux KoHKypcoB (cT. 201 VK); monyueHue He3akOHHOrO Bo3HarpaxiaeHus (cr. 224
VK).

IIpectymiienussi B cdepe TrocyJapCcTBEHHOI0 PperyJMpoOBaHUS JIKOHOMHYECKOI
HAeATEeJbHOCTH

BocnpensaTcTBOBaHHE 3AKOHHON TPeANIPHHUMATEbCKOH
nesreabHoctu (cT. 189 YK PK)

OnacHOCTh JaHHOTO TMPECTYIUIEHHWsI 3aKIIOYaeTcsi B TOM, YTO BOCIPEMSTCTBOBAHUE
3aKOHHOU MPeIIPUHUMATENbCKON JeSITeIbHOCTH OIPaHMYMBAET MPaBO KaXKJAOro Ha CBOOOJHOE
MCIIOJIb30BaHNE CBOMX BO3MOXKHOCTEH, CIIOCOOHOCTEN M MMYILECTBA AJIsl TPEeANPUHIMATETbCKOM
NeSITeIbHOCTH, a TaKKe€ HAaHOCUT YIIepO aBTOPUTETY OPraHOB TOCYIApCTBEHHOH BIacTu W
MECTHOI'O CaMOYIMpPAaBIEHUS, B KOMIIETEHIINIO KOTOPBIX BXOAUT PETYIHUPOBAHUE SKOHOMHUYECKOM
nesirenbHOCTH. COBepIIEHHE 3TOT0 MPECTYIUIEHUS Ipy0o HapylIaeT MOJI0KEHUS YacTu 2 CTaTbu



10 I'paxxmanckoro koaekca PecryOnmkum KazaxcraH o TOM, YTO TOCyAapcTBO TapaHTHUPYET
cBOOOAY MPEAIPUHUMATEIBCKON NESTEILHOCTH U 00eCIIeUnBaeT €€ 3alUTY U MOAIEPKKY.

[Ipectymienne mnocsraer Ha J1Ba oOBekTa. HemocpencTBEHHBIM OOBEKTOM JTaHHOTO
MPECTYIUICHUSI SIBJISIFOTCSL  OOILIECTBEHHBbIE OTHOILIEHHUS, CBA3aHHBIE C PEryJIHpOBAHUEM
OKOHOMHUYECKON JeATENbHOCTH. J[OMOMHUTENBHBIM OOBEKTOM SIBIISIETCS TIPABO 3aHUMATHCS
NpeINPUHUMATEICKON U WHOM, HE 3alpenieHHONW 3aKOHOM, JAESTEeIbHOCTBIO. DTO MPaBo
npoBosrmameHo  Koncrurymwmeit  PecnyOnmmku — Kazaxcran, a  mpeanpuHUMATENbCKAs
JesTeNIbHOCTh perynupyercsa ['paxnanckum kogaekcom PecnyOnuku Kazaxcran, a Takke psaom
3aKOHOB U TOJI3aKOHHBIX AKTOB, PETYIUPYIOIIUX BU/bI MPEATPUHUMATEIBCKON NEATEIbHOCTH, B
YacTHOCTH, 3akoHamMu «O  cB0oOOJEe  XO3AWCTBEHHOM  JIEATENBHOCTH U  Pa3BUTUU
npennpuHaumarenbcTBa B Kazaxckoit CCP» ot 11 nexkadbps 1990 roga, «O 3amure U nogaepxke
YaCTHOrO MpeAnpuHUMAaTesbcTBa» oT 4 uronsa 1992 roga, Ykazamu IIpesuaenta PK, umeronmx
cuiy 3akoHa: «O rocyl1apCTBEHHON perucTpanuu Iopuandeckux jaum» ot 17 anpens 1995 rona,
«O nunensupoBanun» ot 17 anpenst 1995 roma, «O X035UCTBEHHBIX TOBAPUIIECTBAX» OT 2 Masi
1995 roma, «O rocynapcTBeHHOM mnpeanpustuu» ot 19 wutons 1995 roma, «O paszBuTumn
KOHKYPEHIIUH U OTPAHUYEHUH MOHOIIOJIMCTUYECKON aesitenbHOCTH» OT 11 mrons 1991 roma c
MOCJICTYIOIUMHU U3MEHEHUSMH U JTOTIOTHEHUSMH.

OObexkTHBHAs CTOpOHA 3aKJIF0YAeTCs B BOCTIPEISATCTBOBAHUH 3aKOHHOMN
PEIITPUHAUMATEIBCKOM JIEATEIBHOCTH, KOTOPOE MOXKET BBIPAXKATHCS B CICAYIOMUX GopMax: a) B
OTPaHUYEHUU TMpaB U 3aKOHHBIX HHTEPECOB HHIUBUAYAIbHOTO MpeANpUHUMATENs; 0) B
OTPAaHWYEHUU TPAaB U 3aKOHHBIX HMHTEPECOB KOMMEPUECKOW OpraHM3allMid B 3aBUCHMOCTH OT
OpPraHU3aI[MOHHO-TIPAaBOBOM  (opMbl  uIU  (HOpPMBI COOCTBEHHOCTH; B) B OrpaHHUYEHUU
CaMOCTOSITEJIbHOCTH MHAMBUAYATBLHOTO MPEITPUHUMATENS UM KOMMEPUECKOM OpraHU3allHH; T)
B MHOM HE3aKOHHOM BMEIIATENIbCTBE B ACITEIbHOCTh MHIUBUIYATHHOTO MPEANPUHUMATENS UITH
KOMMepueckoi opranuzanuu. CyTh 3TUX JACSIHUHN 3aKII0YAeTCs B TOM, YTO JOJDKHOCTHOE JIUIIO
MPENSITCTBYET MpeANnpuHUMATENto ((HU3MUECKOMY WM FOPUIUYECKOMY JIUIY) MOJHOCTHIO WIN
YAaCTUYHO OCYIIECTBIISITH CBOIO JEATEILHOCTh B TOPSAJIKE W B TPAHMIAX, YCTAHOBJICHHBIX
3akoHOM. Orpanudenue cdepbl eATENbHOCTH WHIUBUIYaIbHOTO MPEAIPUHUMATENS WU
KOMMEpYECKON OpraHu3allid MOXKET JOIMYCKaThCs TOJBKO HAa OCHOBAHMM 3aKOHOIATEJIbCTBA
(crarbs 18 m vactp 1 crateu 35 I'K PK).

[IpeanpuHUMATENHCTBO - ATO UHUIIMATHBHAS JACATEIHHOCTh TPaKJIaH U IOPUIUICCKUX JIUII,
HaIpaBlieHHAs HE3aBUCUMO OT (DOpPMBI COOCTBEHHOCTH Ha TMOJy4YeHHE MPUOBUIM WM JTHYHOTO
JI0X0/1a TyTeM YJIOBJIETBOPEHMSI CIIpOca Ha TOBaphl (padoThl, yCIIyTH), OCHOBaHHAs Ha YaCTHOMU
COOCTBEHHOCTH (YacTHOE MPEINPUHUMATEIHCTBO) JHOO Ha MpaBe XO3SMCTBEHHOTO BEICHUS
TOCYJaPCTBEHHOTO MPEANPUSITHS (TOCYIapCTBEHHOE MPEANPUHUMATENBCTBO) (dacTh 1 ctathu 10
'K PK).

CornacHo wactu 2 crarbu 34 I'K komMmepueckas  opraHusainusi  MOXKET CO3/aTh
IOPUAMYECKOE JTUI0 B (JOpME TOCYAaPCTBEHHOTO MPEIMPHUSITHS, XO35iCTBEHHOTO TOBAPHILIECTBA
WJIU TIPOM3BOJICTBEHHOTO KOOTIEPATHBA.

OrpannueHue mpaB M 3aKOHHBIX WHTEPECOB HHAMBUAYAJIbHOTO NPEANPUHUMATENS WIH
KOMMEPYECKON OpraHU3aIii OCYIIECTBIISIETCS TyTEM MPUHSTHS JOKHOCTHBIM JIUIIOM PeIICHUN
WJIM BMEIIATENIbCTBA B 3aKOHHYIO IIPEANPUHUMATEIBCKYIO AEATENbHOCTh MTyTEM JauM YKa3aHUH,
3alpeToOB, MPEAbIBICHUS TPEOOBAHUM U T.II., KOTOPHIE CO3/IAI0T JUCKPUMUHUPYIOIINE YCIOBUS
JEATEIbHOCTH  OTAEIBHOTO HWHIMBHAYAJIbHOTO MPEANPUHUMATENS WM  KOMMEPUYECKOU
opranuzari. OHO UMEET MECTO NMPU HEMPABOMEPHOM OTKa3e B PETHUCTPAIMH, YKIOHCHUH OT
pEerucTpaluy, HEMPaBOMEPHOM OTKa3e B BbIJAUe CIEIHAIBLHOTO pa3pelieHus (JUICH3UH) Ha
OCYIIECTBIICHUE OIPEACICHHONW AESITeIIbHOCTH, YKJIOHEHWH OT BbIIauM JulleH3ud. K Takum
JEUCTBUSIM MOXKHO OTHECTH, HampuMmep, Cllydau, KOrja JOJDKHOCTHOE JIMIO 3alpeliaet
OTKPBIBaTh HOPHUIAYECKOMY JIHIly JOUYEpPHHUE KOMMEpPUECKHE MPEANPUSITHS, JUO0 KOTJa IMpHU
pErUcTpalui KOMMEPYECKOW OpraHu3alny TpeOyeT UCKITIOYUTh U3 YCTaBa OMpE/IeICHHbIC BUIBI
JeSITEIbHOCTH, HE 3allPeIlieHHbIE 3aKOHOM.



[IpaBo camoOCTOSITENPHO NPUHMMATh PEUIEHMS W BECTU Ji€Ja SBJSETCS OCHOBHBIM
SKOHOMHYECKMM TIpaBOM npeanpuHumMarens. llpuw  orpaHudeHnH CaMOCTOSATEIBHOCTH
WHAMBUAYAJIIbHOTO  INpEANPUHUMATENS] WIM  KOMMEPYECKOM  OpraHu3aluyd  BUHOBHBIM
HapylaloTcss d3TU  npaBa. DopMaMu OrpaHUYEHHUST CaAMOCTOSITEIbBHOCTH MOTYT  OBITh
OPUHYXKACHUE K COYYPEIUTENbCTBY, TPEOOBaHMS WCKIIOYUTh M3 YHCIA COyYpeauTeNei
KOHKPETHOE JIMIIO, HaBs3bIBaHMs OaHKY KJIMEHTOB Ui IMOJIy4eHHUs KpeauTa Oe3 3ajora, Jadyu
yKa3aHU Ha TPOHM3BOJICTBO OIPENEICHHBIX BHJIOB TOBapOB, HEOOOCHOBAHHBIX 3alPETOB Ha
3aHATHUE ONPEICICHHON AeATEIbHOCThIO, HE 3alPEIEHHOM 3aKOHOAaTeIbCTBOM. K orpannuenmo
CaMOCTOSITEIBHOCTM ~ Ha  IPAaKTHMKE  OTHOCAT  HE3aKOHHYIO  Ilepefady  [paBOMOYMMA
WHIUBUIYAJIbHOTO MpPEANPUHUMATEN WM KOMMEPYECKOW OpraHu3alMuu ApYroMy JIMILY,
YCTAaHOBJIEHHE HE3aKOHHOI'O KOHTPOJIA 3a HX JEATENbHOCTBIO, CO3/IaHUE MPENATCTBUN IS
pealM3allud B TOJHOM Mepe MpaBOCIOCOOHOCTH WM JEeeClOCOOHOCTH HWHAMBUAYAIbHOTO
IpEeIIPUHUMATENS WM KOMMEPYECKON OpraHu3aluy.

HNHoe He3akOHHOE BMEMIATENIbCTBO B JIEATENBHOCTh MHIWBUIYAIBHOTO IpPEANPUHUMATENS
WIM KOMMEPUYECKOM OpraHu3aliy — 3TO TaKue€ BHJIbI 3JI0YNOTPEOIEHUS JTOJKHOCTHBIM JIMLIOM
CBOMMH CIIY’)KEOHBIMHU TOJHOMOYMSMH WJIM WX TPEBbIIIEHUE, KOTOpblE HE OTHOCATCA K
NEPEYNCICHHBIM (OopMaM TPECTYHMHOTro moBeneHus. K HUM MOXHO OTHECTH HE3aKOHHOE
U3BATHE TIOMEUICHH, MaTepUaIbHBIX CPEACTB, HATOKEHHIE apecTa Ha cueT B OaHKE U T.II.

PaccmarpuBaemoe mpectymiieHHe uMeeT (pOpMaIbHBIN COCTaB, MPU3HACTCS OKOHYEHHBIM C
MOMEHTA COBEpILECHHUS OJHOIO0 M3 IEPEUYMCICHHBIX B JUCHO3ULMU AHAIM3UPYEMOH CTaTbU
JesTHUM (IEeHCTBUS U O€3/IeUCTBHS).

CyObekTuBHasI CTOPOHA XapaKTepU3yeTcsl yMbICIOM. JIMIO co3HaeT OOLIECTBEHHO OMaCHBIN
Y IIPOTHUBOIIPABHBIN XapaKTEP CBOUX JACHCTBUU U 7KEJIAECT UX COBEPILIUTB.

CyObeKkToM mpecTymieHUsl SBISETCS AODKHOCTHOE JHI0 (aHAIU3 KOTOPOro JaeTcs B
npumeyanuu k ct. 307 YK).

Ipectyniienussi B cdepe MNpPeANPHHUMATEIBCKON W HHOHM JIKOHOMHYECKOH
AeATeJbHOCTH

He3akonnoe npexnpuaumMareabeTso (1. 190 YK PK)

B cootBercTBUM ¢ ['pakaHCKUM KOJEKCOM MPEANPUHUMATENIBCTBO - 3TO MHUIMATUBHAS
NESTENIbHOCTh TpaXKJaH U IOPUIWYECKUX JIUI, HE3aBUCUMO OT (OpPMBI COOCTBEHHOCTHU
HalpaBJieHHAas Ha MOJY4YEHHE YHCTOro J0XO0Ja IYTEM YJOBIETBOPEHHS CIIpOCcCa Ha TOBApHI
(pa®oTbl, ycayru), OCHOBaHHAs Ha YaCTHOM COOCTBEHHOCTH (4acTHOE MPEANPUHHUMATEIHCTBO)
anb0 Ha NpaBe XO34WCTBEHHOTO BEIEHHUS T'OCYIapCTBEHHOI'O MPENNpUsITHs (rOCyIapCTBEHHOE
IpEeIIPUHUMATENLCTBO). [IpenanpuHumarensckass JESITEIBHOCTb  OCYIIECTBISAETCS  IIYTEM
CO3MaHMS IOPUAMYECKOrO JIMLA, KOTOpPO€ TOJUIEKUT 005S3aTelbHOM TOCYJapCTBEHHOMN
peructpauuu  (ct. 42 I'K). I'paxmane Moryr 3aHUMAaTbcsi  HWHIUBUAYaTbHBIM
NpeIPUHUMATEILCTBOM 0€3 00pa3oBaHMs IOPHAWYECKOTO JMIA, HO U B 3TUX CIydasx
Tpebyetcst rocynapcrBenHas perucrpauus (cr. 19 I'K). Kpome Toro, ecnu ropuauueckoe Juio
WIM WHIUBUAYalIbHBIA MpPENNPUHUMATENb OCYIIECTBISIIOT JAESITEIbHOCTb, MOJJIEKALIYIO
JMIIEH3UPOBAHUIO, OHU O0S3aHbl HMETh JIMIEH3MIO Ha TMpPaBO OCYIIECTBICHUS TaKOM
JeSITEIbHOCTH.

OcymiecTBieHue NpeAnpuHIMATEIbCKOM 1eATEIbHOCTH 0€3 TOCYAapCTBEHHOM perucTpaiu
WM JIMIEH3UU SBJISIETCS] HE3aKOHHBIM, a IPU HAIMYUU yKa3aHHbIX B cTatbe 190 YK npusHakos -
YTOJIOBHO HAaKa3yeMbIM.

OO1ecTBEHHAs! ONMACHOCTh HE3aKOHHOTO MPEANPUHUMATENLCTBA BBIPAXKAETCSI B TOM, YTO B
pe3ysbTaTe COBEPIUICHHUS ATOTO NMPECTYIIICHUS TEPIUT yIepO 3KOHOMUKA TOCYapCcTBa.

OObEeKTOM  JTaHHOTO  JESHMSI  CIEeQyeT MPU3HATh  OOIIECTBEHHbIE  OTHOIIEHUS,
o0ecreunBaroIe HOPMaJIbHbIN, YCTAHOBJIEHHBIA 3aKOHOIATEILCTBOM MOPSI0K OCYILECTBICHHUS
peIPUHUMATEIbCKOM NeSTEIbHOCTH.

IOpuanueckne numa W TpakJaHe BIOPAaBE  3aHUMAThCA  IPEINPUHUMATEIBCKOU
JeSTeIbHOCThIO C MOMEHTA UX FOCYAapCTBEHHOM peructpanuu. Peructpanus opuandeckux JIUL
ocymiecTBisieTcss Ha ocHoBaHMM Ykasza Ilpesunenta PK, wnmeromero cuiny 3akona, «O



rOCYJapCTBEHHOM pEerucTpanuu opuaudeckux Juiy» oT 17 ampens 1995 roma. Peructparus
(GU3NYECKUX JINL, 3aHUMAIOIIUXCS MPEANPUHUMATEIbCKON 1eATEIbHOCTBIO, OCYILECTBIISETCS Ha
ocHoBanuu 3akoHa PK «O0 uHnuBuayansHOM IpeAnpuHUMaTenbeTBey oT 19 uronst 1997 roaa.

IIpaBo mpeanpuHUMAaTENs OCYLIECTBIATh AEATEIbHOCTh, HA 3aHATHE KOTOPOH HEOOXOIMMO
[IOJIyUYEHUE JINLIEH3UH, BOZHUKAET ¢ MOMEHTA IOJIyY€HUs TaKOW JIMIIEH3UU WIM B YKA3aHHBIN B
HEH CpOK M IMpeKpalaeTcs 1o UCTeYEHUH 3TOr0 CPOKa, €CJIM MHOE HE YCTAaHOBJICHO 3aKOHOM WIIN
MHBIMU TIPAaBOBBIMH aKTaMH.

JIuueH3upoBaHue OTJEJIbHBIX BUJIOB PEeIIPUHIMATENbCKON JeSITeNbHOCTH
OCYIIECTBIISICTCS B ILEISAX OOECIeYEeHUsl 3allUThl HWHTEPECOB IOTPEOHTENeH, IMOBBIIICHUS
KayecTBa OOCIYKMBAHUS HACEJICHUs, COOJIOJEHHS TI'PaJOCTPOUTEIbHBIX, 3KOJIOIMYECKHX U
CaHUTAPHBIX HOPM.

[IpennpuHUMAaTENnbCTBO MIPU3HAETCS HE3AKOHHBIM, €CIIM OHO OCYLIECTBIISIETCS:

1) 6e3 perucrpanuu;

2) 06e3 crneuualbHOrO paspelleHus (IMLEH3UM) B CilydasxX, KOIJla Takoe pas3pelieHue
(JTumieH3mMs) 0053aTeIBHO TI0 3aKOHY;

3) c HapyIlIEHUEM YCIOBUN JTULIEH3UPOBAHMS,;

4) myTeM 3aHATHS 3alPELICHHBIMU BUAAMH [IPEANPUHUMATEIbCKOMN 1€ATENbHOCTH.

OcymiecTBieHue NpeaArnpUHUMATEIbCKON AEATENbHOCTH 0€3 PerucTpaliy ecTh 3aHATHE €0
OpU OTCYTCTBUU JOKYMEHTa, CBHJETEIbCTBYIOLIEIO O TIOCYJAapCTBEHHON perucTpanuu
IOPUJINYECKOTO JMna WIin UH/IUBUYaJIbHOTO OpeANpUHUMATEISL. 3ansTue
IpEeIIPUHUMATEIBCKON /EATEIbHOCThIO 0€3 JIMLEH3UHM O3HAayaeT €€ OTCYTCTBUE B CIlydasx,
KOrJa Takas JAeATeJbHOCTh 0€3 IOJIydeHHMs JMIEH3UM 3allpelieHa 3aKOHOJAaTelIbCTBOM O
JULEH3UPOBAHUU.

Hapymenue ycnoBui JIMIEH3UPOBaHMS O3HAYaeT OCYILECTBIEHUE JESITEIbHOCTH, He
YKa3aHHOHN B JIMIIEH3UH, Nepeady JMLIEH3UN IPYyroMy JHIly, 3aHATHE NPEANPUHUMATENbCKON
JeSITeIbHOCTBIO B JI0 U I1OCJIE€ UCTEUYEHUS CPOKa, YKa3aHHOI'O B JIMLICH3UH, U T. [I.

Jlnsi Hanuyus cocTaBa JAaHHOTO MPECTYIUIGHHS HEOOXOQuMO, 4YTOObI HE3aKOHHOE
OPEANPUHUMATEIBCTBO NPUUMHIIO KPYNHBIM  ymepO TrpaxjaHaM, OpraHu3alusaM MU
rocyapcTBy, JH00 OBUIO CONPSDKEHO C H3BICYEHMEM JI0XO0/la B KPYIHOM pasmepe, 0o
IPOU3BOJICTBOM, XPAaHEHHEM U COBITOM IOJIAKLIU3HBIX TOBAPOB B 3HAUUTEIbHBIX pa3Mepax.

Kpynsbeim ymepOom npusHaercs yuep0, NpUYMHEHHBIH IpaXIaHUHY Ha CyMMY, B CTO pa3
NPEBBIIAIOIIYI0 MECAYHBIA pacueTHbI Mokaszaresnb (cM. mpumedanue k cratbe 189 VYK).
JloxooM B KpYyIHOM pa3Mepe HpPHU3HACTCS JI0XOJ, CyMMa KOTOPOIO MpPEBBIIAET MSThCOT
MECSIUHBIX pacyeTHBIX Mokazateneil. 1o mpon3BoacTBOM, XpaHEHHUEM M COBITOM MOAAKIIM3HBIX
TOBapOB B 3HAUUTEIBHBIX pazMepax ClieyeT MOHUMaTh TaKOe KOJINYECTBO TOBAPOB, CTOUMOCTh
KOTOPBIX NMPEBBIIIAET CTO MECAYHBIX PACUETHBIX IMOKa3aTeneil (cM. mpuMedaHue kK crarbe 190
VYK).

Takum 00pa3oM, HEOOXOJUMBIM YCIOBHEM HACTYIUICHHsI YTOJOBHON OTBETCTBEHHOCTH 3a
HE3aKOHHO€ NpPEeINpPUHUMATENbCTBO B JIO0OW M3 ee 4deTblpex (opMm SBISETCS YCTaHOBJIICHHE
¢dakTa NPUYMHEHUS KPYIHOro ymiepOa MM M3BJIEUEHMs J/J0X0/Aa B KPYIHOM pa3Mepe WM
IIPOM3BOJICTBA, XPAHEHHUS U CObITA NMOJAAKIIU3HBIX TOBAPOB B 3HAUUTENbHBIX pa3Mepax.

C cyOBEeKTHBHOI CTOPOHBI NPECTYIUIEHUE COBEPIIAECTCS YMBIIUIEHHO. BUHOBHBINA CO3HaET,
YTO OCYUIECTBIIIET MPEINPUHUMATEIbCKYIO JAESITeIbHOCTh 0€3 perucrpauuu Jaubo 0Oe3
CHELMATbHOTO paspelieHus (JMLEH3UH) B Cydasx, KOIJIa TaKoe paspellieHue (JIUIEeH3Hs)
00s3aTeNbHO, WM C HapyIIEHWEM YCJIOBHMH JUIEH3UPOBAHUS, a TAK)KE 3allPEIIEeHHbBIMH BHJIaMU
IPEIIPUHUMATEIBCKOM EATENbHOCTH, IPEABUANT, YTO B PE3yJIbTaTe €ro AEHCTBUIl BO3MOKHO
WM Heu30eXHO OyneT NpUYMHEH KpYNHBIA yiiepd TrpaxiaHaMm, OpraHU3alusM WU
rocyJaapcTBy, JIMOO OHU (HeicTBUs) OyayT CONpPSDKEHBI C M3BIEUEHHEM JI0XO0Jla B KPYITHOM
pazMepe WM OyIyT COMPOBOKIATHCS NMPOM3BOACTBOM, XPAHEHHEM M COBITOM MOJAKIU3HBIX
TOBAapOB B 3HAYUTENBHBIX Pa3Mepax, U jKeJIaeT HACTYIJICHUS ATUX MPECTYIHbBIX NOCIECTBHUMA.

CyObeKkToM paccMaTpUBaeMOro MpPECTYIUIEHUs sBIAETCS (PU3MUYECKoe BMEHSEMOE JIULIO,
nocruriee 16-ieTHero Bo3pacra.



HezakoHHOE  NpeAnpUHUMATEIBCTBO CUMTAeTCsl  KBATU(DHUIMPOBAHHBIM  BHUIOM
NPECTYIUIEHUSI, €CIM OHO COBEpIICHO OPraHW30BaHHON TpyNNoN, WU COMPSDKEHO C
U3BJICYEHUEM JI0X0Ja B 0CO00 KPYIHOM pa3Mepe, WU COBEPLIEHO JHUIIOM, PaHEEe CYIUMBIM 3a
HE3aKOHHOE MPEANPUHUMATEIHCTBO UIN HE3aKOHHYIO 0AaHKOBCKYIO JAESITEIbHOCTD.

HezakoHHOE NpeapUHUMATENBCTBO PU3HAETCS COBEPILIEHHBIM OPraHU30BaHHOMN I'PYIIION,
eciu oHa (rpymmna) o0nanaeT Npu3HaKaMH, XapaKTepHbIMU Ui JaHHOW (OpPMBI coydacTus (CM.
gacTh 3 ctatbu 31 YK).

JloxotoM B 0000 KPYITHOM pa3Mepe MPU3HAETCS 10XO0J, CyMMa KOTOPOTO MPEBBIIIACT JIBE
TBICSIYM MECSIYHBIX PaCUETHBIX IoKa3aTelsiel (cM. mpuMmeuyanue K crarbe 190 YK).

Panee cyauMbIM 3a HE3aKOHHOE MPEIIPUHUMATEIBCTBO MM HE3aKOHHYIO OaHKOBCKYIO
JeSITeIbHOCTD CIEAYET CUUTATh JIMILIO, KOTOPOE B MPOIUIOM YXe OBUIO OCYKIEHO IO CTaThiIM
190 wmm 191 VK, ecnu npu 3TOM CyIUMOCTh 3a JAHHOE MPECTYIUICHUWE HE MOTalleHa WK HE
CHSTAa B YCTAHOBJIEHHOM 3aKOHOM IIOPSJIKE.
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Tema 8. O0masi xapakTepUCTHKA NPeCTYNJICHUI NPOTHB 001IeCTBEHHOM 0€30I1aCHOCTH U
001IeCTBEHHOT 0 MOPSIIKA.

KuroueBble cioBa: o0miecTBeHHas 0e30nmacHOCTh, OOIIECTBEHHBINH MOPSIIOK, TEPPOPU3M,
3axBar, XyJUIaHCTBO, BAaHAAJIU3M U T.J.

OcHoBHbIe Bompochl: [loHATHE W BHABI MNPECTYIUICHHH MPOTHB OOIIECTBEHHOM
Oe3omacHocTM U oOuiecTBeHHOro mnopsaka. [lpecrynienus OpOTHB  OOIIECTBEHHOM
6e3omacHocTH. [IpectyrniueHus npoTuB odiecTBeHHOro nopsiaka. [lpectynnenus, cBs3aHHbIE C
HApyIICHHWEM TpaBWI  OE30MacCHOCTH TPU  IPOU3BOACTBE PA3IUYHOTO poja  pador.
[Ipectymiienus, CBS3aHHbIE C HAPYIIEHUEM ITPaBUII 0OpaIeHus ¢ 00IIeONacCHBIMU MTPeIMETaMHU.

IlonsiTHe ¥ BUABI TNPECTYIUIEHMH TNPOTHUB OOILIECTBEHHOW 0e30IMacCHOCTH H
001IeCTBEHHOT0 MOPSAAKA.

ITon mpecTymieHUs MU NPOTHUB OOLIECTBEHHOW 0€30MacHOCTU U OOLIECTBEHHOI'O MOpsaKa
NOHMMAIOTCSI TPEJYCMOTPEHHBIE YIOJOBHBIM 3aKOHOM OOILECTBEHHO OINACHBbIE JEsSHUS,
HOCATAIONIME HAa OOLIECTBEHHbIE OTHOLIEHMs, oOecrneuynBarolmue 0e30nacHble YCIOBHS JKU3HU
Ka)KJ0ro WieHa O0IIeCcTBAa U UX HOPMAJIbHYIO JIEATEIbHOCTh, O0IIECTBEHHBIN MOPSIIOK.

IIpu coBepIIeHUH NPECTYIUIEHUI MPOTUB OOIIECTBEHHON G€30M1aCHOCTH U 0OLIECTBEHHOIO
NOpsJIKa BpeJl MPUUMHAETCS UHTEpecaM He KOHKPETHOr'O YeJIOBEKa, a OOIIECTBEHHO 3HAYUMbIM
UHTEpecaM - Oe30M1acCHBIM YCIOBUSIM KU3HU OOILECTBA B IIEJIOM.

[lon oOmecTBeHHOH 0€30MACHOCTHIO MOHUMAETCA COBOKYIHOCTh  OOIECTBEHHBIX
OTHOLIEHUH B cdepe oOpalleHHs MCTOYHHKOB OOIIEH OnMacHOCTH, B ILeNsAX oOecredeHus
COXPaHHOCTH JKU3HU U 3J0POBBS I'Pak/laH, MaTepUAIbHBIX U UHBIX LICHHOCTEH.

OO1w1ecTBEHHBIN MOPAJOK - 3TO CHUCTEMa OOLIECTBEHHBIX OTHOIIEHUH, 00ecreurBarOnX
HOPMAJIBHYIO COLMAJIBHO- IIOJIE3HYIO JEATEIbHOCTh JIIOJCH, NPEANPUATHHA, YUYPEKICHUH,
opranuzaiuii. OOLIECTBEHHBIH MOPAIOK YCTaHABIUBACTCS KOMILJIEKCOM IPABOBBIX HOPM,
IIpaBUJI OOLIEKUTHUS, MOPAJIH, OOBIYAEB U T.[.

C OObBEeKTUBHOW CTOPOHBI OOJBIIMHCTBO MPECTYIJIEHUH MPOTUB OOLIECTBEHHOI
0€30MacHOCT M OOIIECTBEHHOIO TMOpPSAKAa COBEPIIAIOTCS IYyTEM aKTUBHBIX JIEHCTBUIL:
TEppPOpPHU3M, 3aXBaT 3aJ0XKHMKA, XYJIUTAHCTBO, BaHJAINW3M, MAcCOBbIE OECHOPSJIKM U T.A.
OtnenbHBIE TIPECTYIUICHUS COBEPIIAOTCS TOJBKO MyTeM Oe3JeUCTBUS, HampuMmep, HEOpeKHOE
XpaHEHHE OTHECTPEJIBHOr0 OpyXHus. Pan mpecTyrmieHuil MoxeT ObITh COBEpILEH Kak IyTeM
JNeHCTBUS, TaKk U Oe3/eHCTBUS: HapyllleHHWe IMpaBHJI OE30MACHOCTH NMPH BEIECHUU TOPHBIX WIIU
CTPOUTENBHBIX pabOT, HapyIIEeHHE TPABUI 0€30MACHOCTH Ha 00BEKTaX aTOMHOM SHEPreTHUKH.

[To KOHCTPYKIIMM TPECTYIUIEHUSI MPOTUB OOIIECTBEHHON 0€30IacHOCTH U OOIIECTBEHHOTO
Hopsi/iKa SBJSIFOTCS MO OoJiblIel 4acTH (OpMabHBIMU, CUMTAIOTCS OKOHUYCHHBIMH C MOMEHTA
COBEpUICHMSI XYIUTaHCKUX JEHCTBUM, OCKBEpPHEHUS 3aHUS, YIMHEHHUS MacCOBBIX O0€CHOpSIKOB.
Hacrynnenue, kakux — JnO0 OOIIECTBEHHO OMACHBIX MOCIEACTBHM B pe3y/lbTaTe COBEPILICHUS
YKa3aHHBIX MPECTYIUIEHUH HE BIMSAET Ha KBaJU(UKALMIO COJAESHHOTO, HO YYUTBIBAETCS CYIOM
IIpY Ha3HA4YeHWM Haka3aHusd. OTaenbHBbIE NPECTYIUIEHUS pPacCMAaTpUBAEMON TIJIaBBI SBIISIOTCS
MaTepuaibHBIMU U TPEAIOJaraloT B KadecTBe 00sA3aTeIbHOrO0 MpHU3HAKA HACTYIUIEHUE
OOIIECTBEHHO OMACHBIX IOCIEACTBUN — MPUUYMHEHHE TSHKKOTO WIM CpelHell TsSKEeCTH Bpena
37I0POBBIO TP HAPYIICHWH TpaBU MoOXapHou Oe3zomacHocTH (cT. 256 VYK), Tshkkue
NOCNEACTBYs (HACTYIUIECHHME CMEpPTH, NPUYMHEHUE TSHKKOIO WM CpEeAHEH TSHKECTH Bpena
310poBbIo (cT. 253 YK)).

Psin mpectymiieHuit mo ux 0co60il KOHCTPYKIIMM MOKHO OTHECTH K YCEUEHHBIM COCTaBaM —
cT. 233-2, 235, 236, 237 YK PK.

C cyOBeKTHBHOM CTOPOHBI OOJBIIMHCTBO MPECTYIJICHUH MPOTHB OOIIECTBEHHOM
0€30MacHOCTH M OOIIECTBEHHOrO MOpPsAKa XapaKTepU3ylOTCS YMBIIUIEHHOW (popMoi BUHBI (CT.
233 — 243, 250 -252 YK PK). Psa npectyruieHuil coBepIaercsi TOJIbKO 110 HEOCTOPOKHOCTH —
cT. 245, 253, 254, 256 YK PK. HekoTopbiM cocTaBam XapakTepHa KaK YMBIIUICHHAs, TaK U
HEOoCTOpOoXkHas (hopma BUHBI — cT. 244, 246 YK PK.



B HEKOTOpBIX COCTaBax MOTHUB U LIEJb SIBISIFOTCS] 0053aTEIBHBIM IPU3HAKOM CYOBEKTUBHOMN
CTOPOHBI MpECTYIIeHHs — cT. 233, 233-2, 234, 237 YK PK u T.1.

CyOBbeKT mpecTyIUICHHA MPOTUB O0IIECTBEHHOW 0€30MacHOCTH U OOIIECTBEHHOTO MOPSIIKA
o0umii — ¢uznueckoe BMEHSEMOE JHIO, JOCTHUTIIee IIECTHAALUATUIETHEr0 BO3pacTa. 3a
HEKOTOPBIC MPECTYIUICHUSI BO3PACT YIOJIOBHONH OTBETCTBEHHOCTH B COOTBETCTBHH C 4. 2 CT. 15
YK PK cumxken no 14 net (ct. ct. 233, 234, 242, 255, 4. 2 u 3 c1. 257, 258 YK PK).

Bce mpectynnenus, mocsraroniye Ha OOIIECTBEHHYIO 0€30MacHOCTh M OOIIECTBEHHBIN
MOPSAIOK MOYKHO MOJAPA3/CNIUTh Ha CIEAYIOLIUE TPYIIIIbI:

[Ipecryruienus npotuB obmecTBeHHONW Oe3omacHocTu. K HuM oTHOcsTes cr.233, 233-1,
233-2, 234, 235, 236,237,238, 239,240, 241, 242,243 VK

[IpectyruieHuss MpoTUB OOIIECTBEHHOrO mopsiaka. K mpecTymineHusM 3TOH TPYIIIbI,
oTHOCcATCcH ¢T.257,258 YK

[IpectyruieHus, CBs3aHHBIE C HApYIICHUEM TNPaBHJ OE30MAaCHOCTH TPH TPOU3BOJCTBE
pa3IMYHOTO poja pabor. DTy Irpynimy oO0pa3yloT MPECTYIUICHUS, IPEIyCMOTPEHHBIE CTaThsIMU
244,245, 246.

[Ipectymuienus, CBsS3aHHbIE C HapyIIeHHMEM IMpaBWwil oOpalleHus ¢ oO0Ile OMacHbIMU
npenMeramMu. B 3Ty  Tpymmy  BXOAST — JesSHUS,  YKa3aHHbIE B cTaThax 247,
248,249,250,251,252,253,254,255, 256 YK.

Teppopusm (c1.233 YK).

OaHuM #3 OMacHEHIIMX MPECTYINIEHUH MPOTUB OOIIECTBEHHOW OE€30MacHOCTH H
OOIIECTBEHHOTO TIOPSIIKA SBIISETCS] TEPPOPHU3M.

TeppopusaM - 3TO CcOBepIIEHUE B3pbIBA, IMOKOTa WM HHBIX JCUCTBUN, CO3AAIOIINUX
OMMACHOCTh THOENH JIOJeH, NPUYMHCHHE 3HAYUTEIBHOTO HWMYIIECTBEHHOro yiiepda Jmbo
HACTYIUICHHUSI MHBIX OOIIECTBEHHO OIACHBIX IMOCIEACTBHM, €CIM 3TH JEHCTBUS COBEPIICHBI B
[EeJSIX HapyIIeHHs] OOIIECTBEHHON O€30MacCHOCTH, YCTpAaIllCHWsS HaceleHUs OO0 OKa3zaHUs
BO3/ICIICTBUSl Ha MPUHSATUE PEIIeHUN rocydapcTBeHHbIMH opranamu PecnyOmmku Kaszaxcraw,
WHOCTPAHHBIM T'OCYIaPCTBOM HJTU MEXKTYHAPOIHOM OpPTaHM3aIMe, a TAKXKE YIpo3a COBEPIICHHUS
YKa3aHHBIX JEHCTBUI B T€X K€ IENAX.

OOBeKTOM  Teppopu3Ma  SIBISICTCS  OOINECTBEHHBIC  OTHOIICHUS, PETYJIUPYIONIUE
oOmiecTBeHHYI0 Oe3omacHOCTb. Kpome TOro, AaHHOE TMPECTYIUICHHE MPHUUHSAET BpEL
JIOTIOTHATEITFHBIM OOBEKTAM JKHU3HBIO W 3JI0POBBIO TPaXKJaH, OTHONICHHUSM COOCTBEHHOCTH,
HOPMaTbHOMY (DYHKIIMOHUPOBAHUIO OPTaHOB BIACTH.

Teppopusm 00pa3yroT B3phIB, TIOHKOT WIIM WHBIC JIEHCTBUS, KOTOPBIE OCYIICCTBISIOTCS B
TaKOM MECTe, TJIeé HaXOJSATCS JIOIU WM XPaHUTCS IIEHHOE UMYyIecTBO. [loMuMo coBepieHus
B3pbIBa WJIH IOJKOTAa CIIOCOOOM COBEPIICHHE MPECTYIUICHHS SBJSICTCS WHBIC AercTBus. [loj
HUMU CIIEAyeT MOHMUMATh UCIIOJB30BaHNE PA3IUYHBIX BUJOB OPYKHUSA, SIOBUTHIX BEIIECTB, €CITU
9TH JIEHCTBUS CO3MIAIOT YIPO3y JUIS JKU3HH JIFOJCH, a PAaBHO JKUBOTHOTO JIMOO PaCTHTEIHLHOTO
MUpa, TIOJOPOAMS] TOYBBI M TOMY MOJOOHBIX OOBEKTOB, YHHUTOXEHHE WM TOBPEXKICHUE
Pa3TUYHBIX CHCTEM JKM3HeoOecTeueHusl HaceeHus. Hampumep, ctpens0a w3 rpaHaToMeTa WIH
IPYTHX BHUIOB OTHECTPEIBHOTO OpYXKHS;, BBIBEACHHE U3 CTPOS CHCTEM OJIEKTpOo - U
BOJIOCHAOKEHUS.

[Toxn yrpozoit coBepiieHUs YKa3aHHBIX ICHCTBHI MOHUMAETCS MPSMOE BBICKA3bIBAHUE
COBEPIIIUTH aKT TePpOpH3Ma, MOAKPEILNICHHOE COBEPIIICHHEM JCHCTBUH, CBUICTEIBCTBYIONUX O
pealbHOCTH TaKoro HamepeHus. Hampumep, nmpuoOpeTeHHne B3phIBUATHIX BEIIECTB, YCTaHOBKA
B3PBIBHBIX YCTPOUCTB | T.]I.

TeppopusM mpu3HAETCS] OKOHYSHHBIM MPECTYIIEHHEM C MOMEHTa COBEPIIEHUS B3phIBa,
MOJDKOTA WJIM WHBIX JCHCTBUH, CO3JAIONIMX PEATbHYIO YIrpo3y THOETH JoJeH, MPUIHHECHUS
3HAUUTENBHOTO MMYIIIECTBEHHOTO yiepOa MO0 HACTYIUJICHHS MHBIX OOIIECTBEHHO OIMACHBIX
nocieACTBHA. DaKTUYECKOTO HACTYIUICHHS CMEPTH WM WHBIX BPEIHBIX ITOCICICTBUH IS
MpU3HAHKS TePPOpPHU3Ma OKOHYCHHBIM TPECTYIUICHHEM He TpeOyeTcs.

CyObeKTruBHas CTOpOHA MPECTYIUICHUS TIPEANOaraeT npsMon ymeicen. JIMIo co3Haer, 4To
COBepIIIaeT B3PBIB, IMOKOT WU HWHBIC NEHCTBUS, CO3JAONIME OMACHOCTh THUOENH IOJEeH,



NPUYMHEHUS 3HAYUTEIBHOTO MMYIIECTBEHHOIO yiiepOa WM HACTYIJICHUS MHBIX IOCIIEACTBUI
100 YyrposkaeT yKa3aHHBIMH JIEHCTBUSIMU, U JKEJIaeT TaK JAelCTBOBATh.

OO0s3aTenbHBIM TPU3HAKOM TEPpOpH3Ma SBISIETCS LENb — HapyIICHHE OOIIECTBEHHOM
0€30MacHOCTH, YCTpAlllEHUE HACEJICHUs WM OKa3aHWE BO3JCUCTBUS HAa MPHUHITHE pPEUICHHI
opranamu Bractu. CienoBaTenbHO, JUIO CTPEMHUTHCA JOOUTHCS BO3HUKHOBEHHS B OOIIECTBE
COCTOSTHUSI Xaoca, MOSBJICHUS y OOJBIIOTr0 YHCIa JI0JIeH YyBCTBA OMACHOCTH 3a CBOIO JKHU3HB,
3/10pOBbE€, COXPAHHOCTh UMYILIECTBA U T.[.

CyOBbeKT npecTyIuieHus — JIMLo, focTuriiee 14 — JeTHero Bo3pacTa.

JIuo, y4yacTBOBaBIlIeE B TMOATOTOBKE aKTa TEPPOPU3MA, OCBOOOXKIACTCS OT YrOJIOBHOM
OTBETCTBEHHOCTH, €CIIH OHO CBOEBPEMEHHBIM MPEAYNPEKICHUEM TOCYAAPCTBEHHBIX OPraHoB
WIA WHBIM CIIOCOOOM CHOCOOCTBOBAJO NPEIOTBPALICHUIO aKTa Teppopu3Ma U €6CIU B €ro
NEHCTBUSAX HE COJEPKUTCS COCTaBa MHOTO MPECTYIICHUSI.

banaurusm (237 ct.)

banna mpencrasisier co0oil OpraHU30BaHHYIO MPECTYMHYIO TPYIIY, KOTOPOU MPUCYIU
CIIEIyIOIIME NPU3HAKU: HAIWYME HECKOJIBKMX JIML, YCTOMYMBOCTb, BOOPYKEHHOCTb (M. 6
HopMatuBHOTO mnoctaHoBieHus: BepxosHoro Cyma PK ot 21 wurons 2001 r. «O HEKOTOpBIX
BOIIPOCaxX NMPUMEHEHMSI CyJaMH 3aKOHOAATEIbCTBA 00 OTBETCTBEHHOCTH 3a OaHAUTU3M U JpYyrue
MPECTYIUICHUSI COBEPIICHHBIC B COYYaCTUNY).

VY CcTOWYUBOCTD XapaKTepU3yeTcss HATMYMEM CTaOUIBHOCTH €€ COCTaBa, JUINTEIbHOCTHU €€
CYIIIECTBOBAHMS, COTJIACOBAHHOCTU MACMCTBHUI YJICHOB OaHJbI, TECHOM B3aUMOCBSI3U MEXKIY
YIEHAMHU.

BoopyxeHHOCTh, TO €CTh HaJMuWe Yy YYAaCTHUKOB OaHAbI OTHECTPEIbHOTO WIIU
XOJIOJIHOTO OpYXHS, KaK 3aBOJICKOIO U3TOTOBJIEHMS, TaK U CaMOJIEIbHOrO, pa3IMYHbIX
B3PBIBHBIX YCTPOMCTB.

JlaHHBII PU3HAK UMEET MECTO, €CIIM OPYKHEM BIIAJICeT XOTS Obl OJUH U3 YYaCTHHKOB
OaHIbl, JIpyrHe >K€ WICHbl JOJDKHBI OBITh OCBEJOMIIEHBI 00 HMMEIOIIEMCS OPYXKHH H €ro
Ha3HaueHUH. banna cuutaercs BOOPYKEHHONW HE3aBUCUMO OT TOT'O, HUCIIOJIb30BAJIOCH JIU OPYXKHE
IIpU HaMaJCHUH WUJIHN HET.

Hanuuue HempUrogHOro K MCHOJIb30BAHUIO OPYXKUS, WM MPEIMETOB, UMUTHUPYIOIIMX
Opy)KHe, HE MOXET CUUTAThCsl BOOPY)KEHHOCTBIO. B Takux ciyyasx IWIa IPUBIEKAIOTCS K
YTOJIOBHOM OTBETCTBEHHOCTH 3a pa300i WM MHBIE IPECTYIJICHUS, HO HE 3a OaHAUTHU3M.

C 00BEKTHBHOM CTOPOHBI OaHTUTH3M XapaKTEPU3yeTCs CIEAYIOUIMMU AeHCTBUSMHU:

A) co3gaHue yCTOMYMBON BOOPYKEHHOM TIpynmbl B LENSIX HAMaJeHUs Ha IpaXaaH WIN
opranuzaiui (4. 1 ct. 237 YK);

b) pykoBoactBo Takoii rpynmnoi (4. 1 ct. 237 VK);

B) yuactue B rpynmne (6anze) (4. 2 ct. 237 YK);

I') nesanus mnpenycmorpennbie 4. 1 u 2 cr. 237 VK, coBepiieHHbIE JHIIOM C
HCIIOJIb30BaHUEM CBOETO CIyeOHOro nmonoxkenus (4. 3 ct. 237 VK).

Coznanue 6aHbpl MpeAronaaraeT COBEpIIEHUE JIOObIX NEHCTBUM, pe3ylbTaToM KOTOPBIX
cTaso o0pa3oBaHUE OPraHM30BAHHOW YCTOMYMBON BOOPYKEHHOW I'PYIIIBI B LENIX HaMaJeHHus Ha
rpaxzaadH aubo opranuzauuu. Hampumep, naHHble JEHCTBUS BBIPAXAIOTCS B CrOBOPE,
NPUUCKAaHUH COYYaCTHUKOB, IPUOOPETEHUH OpYXHUsl, GPUHAHCUPOBAHUM U T.[.

Coznanue BOOPYKEHHOM OaHIbl SBJSIETCS OKOHYEHHBIM COCTAaBOM IIPECTYIJICHUS
HE3aBUCHMO OT TOT0, OBUIM JIU COBEPILIEHBI TUIAHUPOBABILUECS €0 MPECTYIICHHUS.

PykoBonicTBO OaHI0l 03HA4YaeT MPUHSITHE PEIIEHUH, CBI3aHHBIX KaK C IUIAHUPOBAHHUEM,
MaTepHaJIbHBIM O0ECIIEUeHHEM M OpraHu3alMel MpecTYMHOW MAeATeNbHOCTH OaHIbl, Tak M
COBEpIIEHHEM KOHKPETHBIX HaraJIeHuH.

VYyacte B OaHze MpelIcTaBisieT COOOW HE TOJNBKO HEMOCPEICTBEHHOE Yy4yacTHE B
COBEpIIaeMbIX €10 HaMaJCHUSIX, HO M BBIIIOJHEHUE YWIEHaMU OaHJIbl MHBIX aKTUBHBIX JEWCTBUH,
HalpaBJIeHHBIX Ha (UHAHCUPOBAHME, OOECICUYEHUEM OpPYKHUEM, TPAHCIOPTOM, IOJBICKAHUE
00BEKTOB /JIsl HaMaieHus 1 T.1.



VYdacTtie B HanaJeHUH Kak ojHa 13 GopMm OaHAMTHU3MA 03HAYAET, YTO JIUIO HE BXOAMT B
MOCTOSIHHBIA COCTaB OaH[IbI, HE SIBJISETCS €€ WICHOM, HO y4acTBYeT B COBEpIIaeMoOil OaHmoun
Hana/IeHUN.

Ilon HamajgeHueM cieayeT IOHMMAaTh JEHCTBMs, HAlpaBICHHbIE Ha JOCTH)KEHHUE
IIPECTYIIHOI'O pe3yjbTaTa IyTeM IPUMEHEHHs HacCWIdsg HaJ NOTEPHEBIIMM JIHOO CO31aHUS
peasbHOM Yrpo3bl €r0 HEMEJIEHHOTO IPUMEHEHHUSL.

VYdacte B 0aHAe CUMTAETCS] OKOHYEHHBIM MPECTYIUICHHEM C MOMEHTa BCTYIUICHHS B
6anny. Hammpumep, ¢ 1aum cornacusi, KJISTBBI U T.1.

JleWicTBUS JIMIl, HE COCTOSBIIMX WiIEHaMH OaHAbl M HE NPUHUMABIIMX Y4YacTUS B
COBEPILEHHBIX €I HAaMaJeHMUsX, HO OKa3aBIIMX COJAEHCTBHE OaHIe B €€ NpPecTymHOU
JEeSITeIbHOCTH, HYXXKHO paccMaTpuBaTh M KBATH(UIUPOBATh KaK COYYaCTHE B INPECTYILICHHH.
Hanpumep, mojacTpekaTesbCTBO BBIPaKaeTCsl B CKIOHEHMM YJIEHOB OaH/Abl K HalaJeHHIO Ha
KOHKPETHOE YYpEeXKJEHHE, a IMOCOOHWYECTBO B MPOAAXKE OPYKHUS, YKa3aHUU IOAXOJSIIIETO
o0beKTa HanaeHus. JlaHHble 1eHCTBUS TOJKHBI HOCUTh Pa30BbIH XapakTep.

C cyObeKTUBHOM CTOPOHBI OAHIUTHU3M XapaKTEPU3YETCs] YMBIIUIEHHON (POPMOI BHHBI B
BUJE NPAMOro ymbicia. BHHOBHBI CO3HAET, YTO OH CO3JAET YCTOHYMBYIO BOOPYXEHHYIO
rpynny (0aHay) ¢ Lenbl0 HamaJeHWs Ha TpaJaH WM OpraHu3aluu JMO0O OCYIIECTBISET
PYKOBO/JICTBO €10, WJIM BXOJUT B TAKOW COCTaB, U JKEJIAET COBEPLIUTh ITH JEHCTBUS.

MoTuBBI MOTYT OBITh CaMBIMH PAa3HOOOPA3HBIMH W Ha KBATM(UKALUIO ACSHUS HE
BIIMSIOT.

Lenb — coBepleHnE HAMAAeHUN Ha TPaKIaH WIA OPraHU3aLUU SBISIETCS 0053aTE€IbHBIM
IPU3HAKOM CYOBEKTUBHON CTOPOHBI COCTaBa OAHIUTHU3MA.

CyObekToM OaHIUTU3MA MOXET OBITh BMEHSEMOE JIUI0, JOCTUTIIee |6-JIeTHero
Bo3pacTta. JIuna B Bo3pacte ot 14 10 16 set, coBeplIMBIINE pa3IMYHble IPECTYIICHHUS B COCTaBe
0aH/1bl, HECYT OTBETCTBEHHOCTb 3a KOHKPETHO COBEPIICHHbIE MU IPECTYIUICHUS, YKa3aHHbIE B
ct. 15 YK, HO He 3a OaHIUTH3M.

KBamudumupoBanuslii BuJ OaHauTH3Ma mpexycMoTpeH B 4. 3 cr. 237 VK.
OTBETCTBEHHOCTh 10 3TON YAaCTH HECET CIELUAIbHBIH CyObEKT — JIMIO, KOTOPOE HCIOJIb3YeT
CBOE CIIy’)KeOHOE TOJIOKEHHE, TO €CTh JIUIA, COCTOSAIINE Ha CIYy)XOe B TOCYJapCTBEHHBIX HIIU
HEroCy/1apCTBEHHBIX OpPraHU3alUAX U yUPExKICHHUIX.

Hampumep, paOOTHUKM MONMLKMK WU OXPaHHBIX CIYyXO, paOOTHUMKHM OaHKOB, KOMMEPYECKHX
OpenpusTHi W T.0. OTH JUIA, HUCHOJIb3ysd CBOE CIyXkeOHOe IOJIOKeHHe, OO0JIerdyaroT
COBEpIUIEHHE MOCITaTeNbCTBA, 00ECIIEYMBAIOT YCIEITHOCTh OAHIUTCKOTO HAMa eHUS.
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Tema 10. IpecTynjieHusi NPOTHB 3/I0POBbS HACEJIEHUSI U 001IIECTBEHHOI HPABCTBEHHOCTH.

KuroueBble cji0Ba: 370pOBbE HACEJEHHUS, HPAaBCTBEHHOCTb, HApPKOTUYECKHE CPEJICTBA,
IICUXOTPOITHBIE BEIIECTBA U T.[.

OcHoBHBbIe Bomnpochbl: OOmas XapakTepUCTUKA MPECTYIUICHUH MPOTHB 370POBbS
HaceJIeHUs M OOLIECTBEHHOM HpaBCTBEHHOCTU. IloHsATHE mpecTyIuleHud HPOTUB 310pOBbS
HaceneHus. [IpecTyruienus mpoTuB 0OIIECTBEHHON HPABCTBEHHOCTH.

IlonsiTHe ¥ BUABI NPeCTyNJICHUI NPOTHB 310POBbs HACEJIEHUS] H HPABCTBEHHOCTH

3/10pOBbE HACENEHUS M HPABCTBEHHOCTh — 3TO B3aWMOCBS3aHHBIE IOHATHS, MO3TOMY
3aKOHOJATENb IOMECTUII IPECTYIUIEHHUS, OCATAIOUINE HA YKA3aHHbIE NHTEPECHI, B OTACIbHYIO
rnaBy YrosnoBHoro Konekca.

3/10pOBbE HACEJIEHUSI — 3TO COBOKYITHOCTH OOIIECTBEHHBIX OTHOILEHHI, 00eCreunBaromee
0e30I1acHOE yCII0BHE HOPMAJILHOM €ATEIbHOCTU OpraHu3Ma MHOTHUX JIFOJIEH.

OO01ecTBEHHAss HPABCTBEHHOCTh — 3TO BBIPAOOTAHHBIE YXOBHBIE U JYLIEBHBIE KauecTBa,
HE00XO0/IUMBIE JIFOJSIM B OOLIECTBE,, @ TAK K€ BHIIIOJHEHNUE 3TUX MIPABUI TOBEICHHSL.

B »1y rnmaBy 3akoHOojaTeneM BKJIIOYEHbI 18 cocTaBoB mpecTyruieHuid. JlaHHas riaBa
COJNCPXKHUT TPU HOBBIE CTAaThbd, NPEAYCMATPHUBAIOIIME OTBETCTBEHHOCTb 3a COKpPBITHE
uHpopManuu 00 0OCTOATENbCTBAX, CO3AAIOIIMX ONACHOCTb JJIS KU3HU U 3/10pPOBbs JIIOJEH
(cratess 268), BOBIEUYEHHE B 3aHATHE mpocTUTynuei (crarbs 270) W OpraHu3alui0 WIH
coJiep)KaHuEe IPUTOHOB JUISl OJypPMAHUBAHUS C HMCIOJIb30BAHUEM JIEKAPCTBEHHBIX WM APYTUX
cpencts (ctarbs 272).

[Ton mpecTymieHUsIMM IPOTUB 3/10POBbsS HACEJIEHUS U OOIECTBEHHOW HPAaBCTBEHHOCTH
IOHUMAIOTCSI, NPEAYCMOTPEHHBIE YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OIACHbIE JESHHUSA,
NOCSTAIOLIME Ha 370POBbE HACEIEHUS] M OOIIECTBEHHYI0 HPaBCTBEHHOCTh U MPUUYMHSIOIIUE UM
CYIIECTBEHHBIH BpEe UM CO3/IA0LINE OMIACHOCTh €r0 MPUYMHEHUS.

PonoBbiM 00BexkTOM mpectymiieHui, npeaycMmorpeHHbix riaBod X YK PK, spustorcs
OOIIeCTBEHHbIE OTHOUICHHUs, OOECleUYnBalOIMe 370pPOBbE HAceICHUs U OOIIECTBEHHYIO
HPABCTBEHHOCTh. B pse ciiydyaeB B KauecTBE IPU3HAKA COCTaBa MIPECTYIUICHUS Ha3BaH MPEAMET,
HaIpUMep: HapKoTHueckue cpeactra (crT. cr. 259, 260 YK); uHCTpyMEHTHI 7Sl U3TOTOBICHUS
HapKkoTudeckux cpenacts (cr. 263 VYK); mopnorpaduueckue wmatepuansl (ct. 273 YK);
IPOM3BEACHUS, IPONAraHANPYIOLINE KYJIbT )KeCTKOCTH U Hacunus (cT. 274 YK) u npyrue.

C 00BEeKTHBHOW CTOPOHBI OOJBIIMHCTBO NMPECTYIUIEHUH NPOTUB 3/10pPOBbS HACEIECHUS U
0O0I11eCTBEHHON HPAaBCTBEHHOCTH COBEpIIAIOTCS, KaK MpPaBUJIO, MyTeM JAEWCTBUS: Hamlpumep,
HE3aKOHHBbIE M3rOTOBJIEHHE, NMPHOOpETEHHE, XpaHEHUE, NEepeBO3Ka, IEepechlUIKa JINOO COBIT
HapKoTHuUeckuX cpeactB (cr. 259 VK), xumenue nauO0 BBIMOraTeNbCTBO HAPKOTUYECKHUX
CPEJICTB WJIU NMCUXOTPONHBIX BerlecTB (cT. 260 YK), He3akoHHBIN 000pOT SA0OBUTHIX BEIIECTB, a
TaKXe BEIIEeCTB, HHCTPYMEHTOB WJIM OOOPYAOBaHUS, MCHOIb3YEMBIX Ui M3TOTOBICHUS WU
nepepadoTKU HAPKOTHYECKUX CPEJICTB, NMCUXOTPOMHBIX WM SIOBUTHIX BemiecTB (cT. 263 YK),
HE3aKOHHO€ KYyJbTUBHUPOBAHHE 3allPEIICHHBIX K BO3JACIBIBAHUIO PACTEHUM, COAEpKAIIUX
HapkoTudeckue Bemectsa (cT. 262 YK) u np.

HexoTtopsle n3 HUX, HaIIpUMED, COKpbITHE HHPOpMALIUU 00 00CTOATENbCTBAX, CO3/IAI0IIUX
OMACHOCTh JJIsl KU3HU WIH 340poBbs Jrofell (cr. 268 VYK), HapyiieHue caHUTapHO-
AMUJIEMHOIOTHYecKUX TpaBui (cT. 263 YK) MoryT coBepmiaTbCcst Kak IMyTeM JeWCTBUS, TaK U
myTeM 0e31eCTBUS.

CoctaBbl OOJBIIMHCTBA MPECTYIUICHUH NMPOTUB 370POBbsS HACENEHHs M OOLIECTBEHHON
HPABCTBEHHOCTH  CKOHCTPYMpOBaHbl ~ Kak  ¢opMmanbHbli.  Hanmpumep: — He3akoHHOe
KYJIbTUBUPOBAHHUE 3aIIPEILIEHHBIX K BO3/EJIBIBAHUIO PACTEHUH, COAEPIKAIIUX HAPKOTUYECKUE
BemiectBa (cT. 262 VYK). Opranuzauus u coiepaHUe TMPUTOHA s MOTpeOIeHUs
HapKOTHUYECKUX CPEICTB MM ICUXOTPOMHBIX BemlecTB (cT. 264 YK) u np.



Yacte M3 HMX HMeeT MaTepUANIbHBIA cocTaB. Hampumep, HapyllleHHE CaHUTApHO-
SIUIEMUOIOTHYECKUX TIpaBui (cT. 267 YK), BBITyCK WK MpoIaka TOBAPOB, BHIMOJHEHNE PaOboT
100 OKa3zaHUE YCIIyT, He OTBeUaronux TpedoBanusM 6e3onacHoctH (c1. 269 YK) u ap.

C cyOBbeKTUBHON CTOPOHBI OCHOBHAs YacThb IMPECTYIUIEHUH COBEPIIACTCS YMBIIUIEHHO.
Hampumep, He3akoHHBII 000pOT SJOBUTHIX BELIECTB, a TaKXKE BELIECTB, MHCTPYMEHTOB WIIU
000py/I0BaHUsl, UCIIOJIb3YEMbIX ISl U3TOTOBJICHUS WM MEepepabOTKU HAPKOTUYECKUX CPEICTB,
MICUXOTPOIHBIX WJIM SIAOBUTHIX BemiecTB (cT. 263 YK) u ap.

HekoTopsie MOryT OBITH COBEpIIIEHBI TOJIBKO IO HEOCTOPOKHOCTU. Hanpumep, He3aKOHHOE
3aHITHE YaCTHOW MEIWIIMHCKOW MPAKTHKOW WJIM YacTHOW (hapMaleBTHUECKON IESTEIbHOCTHIO
(ct. 266 YK) u np.

CyOBeKThl paccMaTpUBaeMON Pa3HOBHIHOCTH MPECTYIUICHUN ITO (PU3UUECKU BMEHSEMBIC
auna, gocturmue 16-nmetHero Bo3pacta. CyObeKTOM — XHUIIEHHsS JUOO BbIMOTraTelbCTBa
HapKOTUYECKUX CPEICTB MM ICUXOTPONHbIX BeulecTs (cT. 260 YK) sBisiercs nuno, nocturuiee
14-netnero Bo3pacta. OTAeNbHbIE MPECTYIUICHUS MOTYT OBITh COBEpILIEHBl TOJBKO
CHenuanbHbIM CyObekToM. Hampumep, HapylieHHe mpaBuil OOpamieHus ¢ HapKOTHYECKUMHU
CPEICTBAMH, MCUXOTPOIMHBIMH, CHJIbHOACUCTBYIOIIMMH WM SOBUTHIMHU BellecTBamMu (CT. 265
YK), cokpeitre mHpOpMAIK 00 0OCTOSTEIHCTBAX, CO3JAMOIIUX OMACHOCThH IS JKU3HU WU
310poBbs roaei (cT. 268 YK) u ap.

B 3aBucumocTH OT HENOCPEIACTBEHHOIO OOBEKTa IPECTYIHOIO IOCITaTelbCcTBa BCE
NPECTYIUIEHUsI TPOTHUB 3J0POBbsl HAceleHUs U OOLIECTBEHHONW HPABCTBEHHOCTH MOKHO
pa3zenuTh Ha JABE TPYIIIBL:

1) TlpectyruieHuss TPOTHUB 3A0pOBbS HaceneHHs. K HHM OTHOCATCS MPECTYIUICHHS,

pelyCMOTPEHHbIE cTaThaMu 259-269, 272 VK.

2) TlpecrymieHuss TpPOTUB OOIIECTBEHHONW HPAaBCTBEHHOCTH. K HHM  OTHOCSTCS

IIPECTYIHbIE AEIHUS, IPEyCMOTpEeHHbIE cTaTthsiMu 270, 271, 273-276 VK.

IIpecTyniieHusi NpOTHB 310POBbSI HACEJICHUS

He3akoHHble, M3roTOBJICHHE, IPUOOPETEHHNE, XPAHEHHE, IEPEBO3KA, NePeCchLIKa J100
cOBIT HAPKOTHYECKHUX CPEICTB UJIH NCUXOTPONHBIX BelecTB (cT. 259 YK)

Yacte 1 cr. 259 YK npemycmaTtpuBaeT OTBETCTBEHHOCTh 32 HE3aKOHHOE MPHOOpPETEHUE,
NEPEeBO3KY WM XpaHeHue 0e3 Iend cObITa HApKOTMYECKHUX CPEACTB MU ICUXOTPOIHBIX
BEULIECTB B KPYITHOM pa3Mepe.

HenocpencrBeHHbIM 00BEKTOM JAHHOTO MPECTYIUICHUS ABIISETCS 3J0POBHE HACEIECHHUS.

[IpeameToM mpecTyIuIeHUs SBISIOTCS HApPKOTHUYECKUE CpEICTBA M MCUXOTPOIIHbBIE
BemlecTBa. llog HapkOTMUECKMMH CpeACTBAaMM IIOHHMMAOTCS CHHTETHYECKHE BELECTBA U
BEUIECTBA IPUPOJHOTO IPOUCXOXKIEHUS, OKAa3bIBAIOLIUE OLENEHSAIOMEE BO3JACHCTBUE  HA
NCUXUKY M B JalibHEHIIEM pa3pyllalollie OpraHu3M uesoBeka. llepedeHb HapKOTHUECKHX
CPENCTB, UCIOJIb30BAaHUE KOTOPBIX B MEAMIIMHCKUX LIEIISAX 3ampeleHo ykazad B [loctaHoBiIeHUN
[TpaButenscTBa PecnyOnmuku Kazaxcran ot 9.03.98r. No 186 «O HapKOTHYECKHMX BEIIECTBAX,
MICUXOTPOMHBIX CPEACTBAX U MPEKypcopax, MOUIekKaMUX KOHTpouto». OH BKIIOYaeT B cedst 72
HauMeHoBaHUs. K HUM OTHeCeHBI: aJUIMINPOANH, TallluIll, aHallla, TePOUH, KOKauH, Memnar 1 JIp.

K mcuxoTpomnHbIM BelIeCTBaM OTHOCATCSI MPUPOJHBIE WM CHUHTETUYECKHE BEIECTBA,
OKa3bIBAIOLINE CTUMYJIMPYIOIIME WIM JENPECCUBHOE BO3/AECUCTBHE HA LEHTPAIbHYIO HEPBHYIO
CUCTEeMY YelIOBeKa BKIIIOUEHHBIE BhilleykazaHHoe [locTtanoBnenue [IpaBurennscrBa PecmyOnuku
Kazaxctan or 9.03.98r. Ne 186. K mncHXOTpOomHBIM BenIeCTBaM OTHOCATCS: KaTHHOH,
MEKJIOKBAJIOH, TapareKCui, STpUnTaMuH u ap. Becero 38 HamMeHOBaHUM.

OObeKkTHBHAs CTOPOHA PACCMaTPUBAEMOIO MPECTYIJIEHUS COCTOUT W3 HE3aKOHHOTO
pPUOOpPETEHNs, TEPEBO3KU WIIH XPAHEHHUS YKa3aHHBIX MIPEIMETOB.

[Ton mpuoOpeTeHneM HApKOTUYECKUX CPEACTB MM ICHUXOTPOMHBIX BEIIECTB YTrOJIOBHOE
3aKOHOJATENLCTBO TTOHUMAET UX TMOKYIIKY, MOJIydeHHe B OOMEH Ha JpYTHe TOBaphl U BEIIH, B
yIJlaTy JA0Jjra, B3aiiMbl WM B 1ap, IPUCBOEHUEM HAWJAEHHOI0, COOPOM HAPKOTHUKOCOAEPKAIINX
pacTeHuil U APYTUMU MOJOOHBIMH JEHCTBUSMU, O YEM €CTh ClelnalbHOe pa3bsicHeHue [Inenyma



BepxoBuoro Cyma PK, B mnocranoBiennun Ne 3 ot 14.05.1998r. «O mnpuMeHeHUuu
3aKOHOJATEIbCTBA IO JI€JIaM, CBA3AHHBIM C HE3aKOHHBIM 00OOPOTOM HAPKOTHYECKHX CPEACTB,
NICUXOTPOIHBIX, CUJIbHOJCHCTBYIOIIUX U SIOBUTBIX BEILIECTBY.

[Ton nepeBo3koil NOHUMAIOTCA JIIOOBIE YMBIIJIEHHbIE JEHCTBHS IO IEPEMEILECHUI0
HAapKOTHYECKUX CPEACTB WM TICHUXOTPOIHBIX BEIIECTB 0€3 COOTBETCTBYIOIIETO HA TO
paspelIeHus ¢ UCIOJIb30BAHUEM TPAaHCIOPTHOro cpeactBa. CocTaB HE3aKOHHOW MEPEBO3KH 10
NpU3HAaKaM OOBEKTUBHOW CTOPOHBI OyIeT OKOHYEHHBIM C MOMEHTa (haKTHYECKOTO
HepeMelleH sl BbIIlIeyKa3aHHbIX BEIIEH.

XpaHeHHEe HapKOTHUYECKUX CPEJCTB WJIM ICUXOTPOIHBIX BEIIECTB 0O3HAYAET COBEPLICHHE
JTOOBIX HE3aKOHHBIX JEHUCTBHUM, CBS3aHHBIX C HAXOXJIEHUEM JaHHBIX IPEAMETOB BO BIIAJCHUU
BUHOBHOTO (1Ipu ce0e, B MOMEUICHUH U T.I1.) HE3aBUCUMO OT €TI0 MPOJIOJIKUTEIBHOCTH.

VYrosoBHas OTBETCTBEHHOCTh MO 4acTu 1 crtateu 259 YK HacTymaeT nmpu Haluyuu y
BUHOBHOTO KPYITHOT'O pa3Mepa OOHapYKEHHBIX HAPKOTHYECKUX CPEACTB WM ICHUXOTPOITHBIX
BemlecTB. KpynHblil pa3Mep ycTaHaBIMBAaeTCsl C y4eTOM 3aKJIFOUEHMs 3KcrepTusbl. Pa3zmepsl
HapKOTHYECKUX CPEACTB U ICUXOTPOIHBIX BEUIECTB ompereneHsl B «CBomHOW Tabiuie 00
OTHECEHUH HApKOTHYECKUX CPEJICTB, ICUXOTPOIHBIX BELUIECTB K HEOOIBIINM KPYIHBIM U 0C000
KPYITHBIM pa3MepaM, 0OHapyKEHHBIX B HE3aKOHHOM 000pOTe WM XpaHeHun» (nanee — CBogHast
tabmuna. CBojaHas TabiauLa SBISETCS CaMOCTOSTEIbHBIM IPHJIOKEHHEM BBIIICYKA3aHHOI'O
[TocranoBnenus [IpaButenbcta PK or 9.03.98r. Ne 186).

K npumepy, cornacao CBojHON Tabnuie KPyNHbBIMUA pa3MepaMu HAPKOTUYECKUX CPE/ICTB
apisitorest: 10-1000 r Beicymennoit minu 50-5000 r HeBbicymieHHOM Mapuxyanbl, 0,05-50,0 T
sKcTpakTa kanHabuca, 10-500 r Beicymennoi win 50-2500 T HEBBICYIIEHHOM COJIOMBI MaKOBO,
0,01-1,0 r reponHa MM KOKanHa (BKJIFOYasi COMMYyTCTBYIOIIUE BemecTBa U HarmoHuTenu), 0,01 1o
1,0 r anermnmurugpokojenHa (auetwikogenH). K NCHUXOTpPOIHBIM BellecTBaM KPYHMHOI'O
pa3mepa otHocsTcs: amuHopekc — ot 0,01 — 0,1 r, 6pomazenam — ot 0,5 10 S r, AMazenam — OT
0,5 no 5,0 r, muzeprun (JICH, JIC — 25) ot 0 mo 0,0001 r.

OO0s3aTenbHBIM IPU3HAKOM COCTaBa SBJIETCS OTCYTCTBUE LENU COBITa MEPEUYHUCIICHHBIX
cpeacT u BemecTB. CocTaB JaHHOTrO MpecTymiieHus — GpopManbHblid. [Ipectymninenue cuutaercs
OKOHUYEHHBIM C MOMEHTa COBEpPIIIEHUS YKa3aHHbIX B cTaThe 259 YK nelicTBUid.

CyObeKTHBHasE CTOpOHA HPECTYIUIEHUS XapaKTepPU3YyeTCs TOJNBKO C HPSIMBIM YMBICIOM.
BuHOBHBII 0cO3HaeT, 4To NMpuOOpeTaeT, MEPEBO3UT WM XPAHUT HAPKOTHUECKHE CPEJICTBA WU
IICUXOTPOITHBIE BEIIECTBA, U KEJaeT COBEPILUTH UX.

CyObekT mpecTyruieHHss — (u3nueckoe BMEHAEeMOe JIUIo, JocTuriiee 16-1eTHero
BO3pacTa.

Yactp 2 crathu 259 npenycMaTpuBaeT OTBETCTBEHHOCTh 32 HE3aKOHHBIE HM3TOTOBJIEHUE,
nepepadoTKy, MEePEChUIKY, COBIT HAPKOTUYECKUX CPE/ICTB MIIM MCUXOTPOIHBIX BEIIECTB, a TAKKE
JesTHUS, IPEyCMOTPEHHBIE YacThlO TIEPBOM HACTOSLIEH CTaThU, COBEPIICHHBIE C LIETbI0 COBITA
HapKOTHUYECKUX CPEJICTB WJIM MCHUXOTPOIHBIX BEIIECTB JIMOO B OTHOIIEHHUH HAPKOTHUYECKUX
CPEJICTB WX NICUXOTPOIMHBIX BEIIECTB B 0CO00 KPYITHOM pa3Mepe.

N3roroBneHne — 3TO JOObIe JeMCTBUS, B pe3ylbTare KOTOPBIX ObUIM IOJyYeHbI
NPUrO/IHbIE JUIsl TOTPEeOJeHUs HAPKOTHUUECKHE CpEJICTBA WM IICUXOTPOIIHBIE BEIECTBA.
W3meHeHne BHemHEH (OpMBI OIHOTO W TOrO K€ BHJA HAPKOTHMUYECKUX CPEACTB WU
MICUXOTPOIHBIX BEIIECTB (M3MENbUEHUE, TAOIETKH, MUIIOIN U Ap.) U3TOTOBJICHUEM HE SIBIISETCS.

[Ton nmepepaboTkoil moHuMaercsi papuHupoBaHHE (OUUCTKA OT MOCTOPOHHUX MpHUMeEceit),
nepeeNbIBaHue HApKOTHUECKUX CPEICTB WIIM TICUXOTPOIMHBIX BEIIECTB B IIEJSAX MOBBIIICHUS MX
KOHUEeHTpauuu. Ecium B pe3yiapTaTe COBEPLUIEHHBIX JEWUCTBUM, IOJIy4aeTcs JApYyroe
HAapKOTUYECKOE CpPEJCTBO WJIM TICUXOTPOIHOE BELIECTBO, TOrJa JTO OYyAeT SBISATHCS
XapaKTEePUCTUKON HE3aKOHHOTO M3TOTOBJICHHS, @ HE TIepepabOTKOM JaHHBIX MPEAMETOB.

[lepecbuika O3HauaeT HE3aKOHHOE TEpEeMEIIeHHe HAapKOTHYECKUX CpPEICTB WM
IICUXOTPOITHBIX BEIIECTB B BHUJE MOYTOBBIX, OAara’KHbIX OTHPABICHUN JHMOO WHBIM CHOCOOOM,
KOTI'Jla TPaHCIIOPTUPOBKA 3TUX MPEIMETOB OCYLIECTBISETCS 0€3 yuyacTHsi OTIPaBUTENS.



[Ton HEe3aKOHHBIM COBITOM HApPKOTHYECKUX CPEACTB WM ICUXOTPOIHBIX BEIIECTB
MMOHUMAIOTCSI JIFOOBIE CITOCOOBI MX paclpocTpaHeHus (Mpoaaka, JapeHue, oOMeH, Jada B3aliMbl U
T.IL.).

VYronoBHas OTBETCTBEHHOCTh 1O 4. 2 cT. 259 VYK 3a nmesHus npeaycMoTpeHHbIE 4. 1
HACTOSIIEH CTaThbH HACTYIAET €CIM OHM COBEPIIEHBI C LENbI0 COBITA WJIM B OTHOLICHHU
HApKOTUYECKUX UJTU IICUXOTPOIHBIX BEHIECTB B 0CO00 KPYITHBIX pa3Mepax.

Cornacno CBojHOW Tabnuie K 0co00 KpPYIMHBIM pa3MepaM OTHECEHbl HAPKOTUYECKHE
cpencTBa B cleAyrommx kosmuectBax: ramuim — 200 r, cMona kanHabuca — 40,0 r, comoma
MakoBas (BwicymeHHasi) — 500 1, cosoma makoBasi (HeBbicylieHHas1) — 2500r, KOHLEHTpaAT U3
MaKOBOM COJIOMBI (3KCTpaKIMOHHBIN onuii) — 10r. B psmy e MCUXOTPOIHBIX BEHIECTB 0CO00
KpPYIHBIMHM pa3MepaMu sBisitoTcs: anbnpasonam — 0,3 r, B/Ib (ocnoBanue u comm) — 1,0 1,
nuazernam —5,0 , amo6apouTain (6apoammi) — 30,0 r, (300 Tab. mo 0,1 ).

Yacte 3 cratbu 259 YK ycTaHaBIMBAeT YrOJIOBHYIO OTBETCTBEHHOCTb 32 HE3aKOHHbIE
npuoOpeTeHue, MepeBO3KY WM XpaHEHHEe B LeNsIX cObITa, W3TOTOBJICHHE, IEepepadoTKy,
NEPECBUIKY JIMOO0 COBIT HAPKOTHUECKUX CPEJCTB UIIH IICUXOTPOITHBIX BEIIECTB, COBEPIICHHBIE!

a) TPYIION JIUI] 110 MPEBAPUTEIHLHOMY CTOBOPY;

0) HEOTHOKPATHO;

B) B OTHOIICHWU HAPKOTUYECKUX CPEJICTB WM ICUXOTPOIHBIX BEHIECTB B KPYIMHOM
pasmepe.

CoBepuieHue IesHUI, TPeayCMOTPEHHbIX B 4yacTH 3 cratbu 259 YK rpynmoit jnun mo
MpEeABAPUTEIILHOMY CTOBOPY, corjacHO 4dactu 2 cratbu 31 YK o3HauaeT, 4TO B COBEpUICHUU
MPECTYIUIEHUsI JOJDKHBI Y4acTBOBAaTh HE MEHEE JBYX 4YENIOBEK, 3apaHee JOTOBOPUBIIMXCSA O
COBMECTHOM €r0 COBEPILEHUU.

Hactymienue yronoBHOR OTBETCTBEHHOCTH HEOJHOKPATHOE COBEpIICHHE YKa3aHHBIX B
yactu 3 ctateu 259 YK gesuuii B coorBercTBuu co ctathedd 11 YK Haxonutcs B 3aBUCHUMOCTH
OT COBEpUICHHs IBYX M OoJiee NesHUM, MpeaycMOTpeHHbIX 4yacThio 3 crathu 259 VK. Kpome
TOTO, JINIIO 332 PAaHEE COBEPIIMBIIEE MPECTYIUICHHE HE TOJDKHO OBITh B YCTAHOBICHHOM 3aKOHOM
MOPSAKE OCBOOOXKAEHO OT YrOJIOBHOM OTBETCTBEHHOCTH, JHOO CyIUMOCTb 3a paHee
COBEpILEHHOE MPECTYIUICHHE HE JOJDKHA OBITh CHATA MM TOTAIIeHA, WIH CPOKM JTaBHOCTH
MIPUBJICYCHHS 32 TAKOE K YTOJIOBHOM OTBETCTBEHHOCTH HE JIOJKHBI UCTEYb.

VYrojoBHasE OTBETCTBEHHOCTh HO MYHKTY «B» yacTu 3 crtarbu 259 VYK, HacTynaer 3a
COBEPILECHHE YKa3aHHBIX B YAaCTU 3 HACTOAILIEH CTaThbU AESHUM B OTHOLIEHUM HAPKOTUYECKUX
CPEJCTB WJIN NICUXOTPOMHBIX BEIIECTB B KPYITHOM pa3Mepe.

Yacte 4 crarbum 259 VYK ycraHaBnuBaeT yrojoBHYK) OTBETCTBEHHOCTb 3a JESHUSA
MPElyCMOTPEHHBIE YAaCThIO 3 HACTOSIIEH CTaThU COBEPILIEHHBIE:

a) OpraHM30BaHHOW TPYNNOW WU  MPECTYMHBIM  COOOIIECTBOM  (MPECTYITHOM
opraHu3aImein);

0) B OTHOILIEHUH HAPKOTUYECKUX CPEACTB MU MCUXOTPOITHBIX BEIIECTB B 0CO00 KPYITHOM
pasmepe.

Cormacho wactu 3 crarbm 31 VYK nmpecrtymieHue mpu3HAEeTCs COBEPLIEHHBIM
OpraHU30BaHHOM I'PYMION, €CIM OHO COBEPLIEHO YCTOWYMBOM TpYIION U3 IBYX W Oozee JuL,
3apaHee OOBEAMHMBIIUXCS AJI COBEPILIECHHUS OJHOTO UM HECKOJIbKHX MpectyruieHuid. Yactey 4
cratb 31 VYK ryacut: npecTyrjieHue MpPU3HAeTCs] COBEPIIEHHBIM MPECTYIMHBIM COOOIIECTBOM
(IpecTynHOM oOpraHu3amnueit), ecid OHO COBEPIIEHO CIUIOYEHHOW OpPraHM30BaHHOM TIpymmoi
(opranu3anueii), CO31aHHON JJII COBEPIICHUSI TSHKKUX WM 0CO00 TSHKKUX MPECTYIICHUH, TH00
00beIMHEHNEM OPTAaHU30BAHHBIX TPYIII, CO3JJaHHBIX B TE€X )K€ IEJISIX.

B cootBercTBUU ¢ myHKTOM «0O» 4dactu 4 cratbu 259 YK yronoBHas OTBETCTBEHHOCTb
MpEeAyCMaTPUBAETCA 3a COBEPIICHUE YKa3aHHBIX B 4acTH 3 cTaThbu 259 nesHull B OTHOLIEHUU
HapKOTUYECKUX CPEICTB MM ICUXOTPOIHBIX BEIIECTB B 0CO00 KPYITHOM pa3Mepe.

B xonue crateu 259 YK paercs crneaytomiee nmpuMedaHue: JHMIO JOOPOBOJIBHO CHABIIEe
HapKOTUYECKUE CPEJICTBAa WJIM TICUXOTPOIHBbIE BEIIECTBA WJIM J0OpPOBOJBHO oOpaTHBILEECs B
MEIUIMHCKOE YUYPeXJIEeHUE 3a OKa3aHHEeM MEIUILMHCKOW MOMOIIM B CBS3M C MOTpeOIeHueM



HApPKOTUYCCKUX CPCACTB B HCMCIUIMHCKUX HCIAX U aAKTHUBHO CHOCOGCTBOB&BI_HCG PACKPBITHIO

WM TPECEYCHUIO NIPECTYIICHUH, CBA3aHHBIX C HE3aKOHHBIM 000POTOM HAapKOTUYECKUX CPEICTB

UM TICUXOTPOIHBIX BCHICCTB, M300IMYECHUTO Jan, HUMX COBCPIIMBIIMX, 06Hapy>1<eHmo

UMYIIECTBA, TOOBITOrO MPECTYIHBIM TyTEM, OCBOOOKIAeTCS OT YTOJIOBHON OTBETCTBEHHOCTH.
IMpecTrynjieHusi NPOTUB 001ECTBEHHO HPABCTBEHHOCTH

BosJuieuenne B 3anaTHe npocrurynueit (cr.270 YK PK)

310pOBbE  HACENEHHs]  SIBIISICTCS ~ HEOTHEMJIEMBIM  YCJIOBHEM  OJaromnpHusTHOTO
(GYHKIIMOHUPOBAHUS U Pa3BUTHS TOCYAapCTBa U OOIIECTBA.

OCHOBHBIM HENOCPEICTBEHHBIM OOBEKTOM JAHHOIO MIPECTYIJIEHUS SBJISETCS OOLIECTBEHHAs
HPABCTBEHHOCTh, (DaKyJIbTAaTUBHBIM — 3J0POBbE YENOBEKa, €ro 4YecTb M JOCTOMHCTBO,
HEMPUKOCHOBEHHOCTb JIMYHOM JKU3HU, COOCTBEHHOCTH.

[ToTepnieBmIMM MOXET OBITH JIMIIO KaK XEHCKOTo, TaK W MYXCKoro moja. CrenoBareiabHo,
notepneBuM 110 c1.270 YK MoxeT ObITh IPU3HAHO TOJIBKO JIMLIO, focTUriiee 18 ser.

OOBEeKTOM IPECTYIICHUS SBISETCS 3A0POBbE HKEHIIUHBI.

OObeKkTHBHasE CTOPOHA NPECTYIUIEHUS COCTOMT B BOBJICUEHME IOTEPIIEBLICH B 3aHATHE
MPOCTUTYLMEN IyTEM MPUMEHEHUsS HACWIMS WIA YIPO3bl €ro NPUMEHEHMs, MCIOJIb30BaAaHHE
3aBHCHUMOTO TIOJIOKEHUS, MAHTaXa, YHHUTOKCHUE WIH TOBPEXKICHUE MMYILIECTBA JINOO MyTeM
oOMaHa.

[IpocTuTynus — 3TO HEOAHOKPATHOE BCTYIUIEHHE B IOJIOBYIO CBSI3b C Pa3HBIMHU JIMLIAMU 32
BO3HarpaxjaeHue. MoxXHO BBIACIUTh CIECIYIOUIME TPU3HAKU POCTUTYLIUH:

- BCTYIUICHUE B TOJIOBYIO CBSI3b. TpagMIIMOHHO MO/ 3TUM IOHHMMAach CBSI3b KEHILUHBI C
My>XUMHaMH. Tenepp ke K IPOCTUTYLIMM OTHOCUTCS U BCTYIUICHUE MYXYHHBI B TIOJIOBYIO CBSI3b
C JKEHUIMHaMM (MY)KCKasl MPOCTUTYLHSA), a TAKXKE€ >KEHIIMHBI C JKEHUIMHAMHM U MYXYHMHBI C
MY>KYMHaMH (TOMOCEKCYyalbHask IPOCTUTYIHA);

- BCTYILJICHUE B MIOJIOBYIO CBSI3b C PA3HBIMU JIMLIaMU (O€CIIOpsII0UHbIE CEKCYyaIbHbIE
CBSI3H).

- BCTYILJICHUE B MOJIOBYIO CBSI3b 3@ BO3HarpaxjaeHue. Bo3HarpaxxaeHue vaiie BCero
ObIBaeT JCHEKHBIM, OJJHAKO HE MCKIIOYAIOTCS U WHBbIE (JOPMBI, B YACTHOCTH HATypajbHas
orjiaTa B BUJE OJ€XK/Ibl, KOCMETHUKH, Map(pIOMEpHH, IOBEIUPHBIX YKpALIEHUH, OIIaThl TEX
WJIY UHBIX YCIIYT;

- npenBapuTeNnbHas (IO BCTYIUIEHMSI B TOJOBYKO CBSI3b) JOTOBOPEHHOCTH
OTHOCHUTEIIBHO BO3HArPaKICHMS;

- CUCTEMATUYECKOE BCTYIJICHHUE B IOJIOBYIO CBS3b 3a BO3HarpaxiaeHue. Mmenno
CHUCTEMAaTUYHOCTb SIBJIIETCSl OINPEAEIAIOIUM NPU3HAKOM MpocTUTyuMH. Ecim muno
BCTYMAET B IOJIOBYIO CBSA3b XOTS M 3a IUIaTy, HO OJHOKPATHO, €ro MOBEACHUE HENb3s
paclieHUBaTh KaK IPOCTUTYLIHIO.

[Ton BOBNIEYEHHEM B IMPOCTUTYLUIO CIEAYET NOHUMATh JIFOObIE NEHCTBUS, MOOYKIAtOMKe K
3aHATUIO MPOCTUTYIHMeH XoTs Obl ofgHO Juno. Crates 270 YK yerko 3akpemisier crocoObl
BOBJICUEHUS JIMIA B MPOCTUTYLHMIO, MPUYEM BCE OHU SBJISIOTCS HACUIBCTBEHHBIMU. 3aKOH
HEepeUUCisieT MATh TaKMX CIIOCOOOB: NMPUMEHEHHE HACWIWSA, yrpo3a NPUMEHEHHUs HaCHIINf,
HIAHTaX, YIpO3a YHUUTOXKEHUS WU TOBPEXKICHUS UMYILIECTBA U OOMaH.

Hacunue mnpexacraisier co0oil ¢u3uueckoe BO3IEHCTBHE, COBEPIIEHHOE IMOMHMO JHOO
BOIPEKH BOJIE MOTEPIIEBILEr0, HaHECEHHEe MOO0EB, T0CTaBlIeHNEe (HU3MUECKON O0IH, TPUUYNHEHUE
BpE/a 30POBBIO B IUIOTH A0 CpeAHEN TskecTH. [IpnunHeHne TSHKKOro Bpea 30pOBBIO BIEYET
OTBETCTBEHHOCTh MO COBOKYMHOCTH 110 ¢T.103 VK.

Yrpo3a NpUMEHEHHsI HACHUIUS — 3TO INPOTUBONPABHOE BO3ACHCTBHE HA IICUXUKY 4YEIOBEKa
nomumo 100 Bompeku ero Bose. Crarba 270 YK comepkuT ykazaHue TOJIbKO HAa OJHUH BUJ
NCUXUYECKOTO HACHJIUS — YIpo3y NPUMEHUTh (PU3MUECKOe Hacuiue. YIrpo3a MOXKET ObITh
CJIOBECHOW, MHUChMEHHOW, C TMOMOIIBI JIEWCTBUM M KECTOB, IEMOHCTpAlMHU ONPEACICHHBIX
npeameroB. [Ipu Bcex 0OCTOSATENBCTBAX yrposa JOJDKHA OBITh JIEHCTBUTENBHON M peabHOM.



[Icuxmyeckoe HacHUIIME MPEAIONAraeT pa3Hble BUIBl YTPO3, BKIIOUYas U yrposy youiictsom. [Tox
3aBUCEMBIM I10JIOKEHHEM TOHUMAETCs MaTepHalibHasl, CIy>KeOHas 3aBUCUMOCTb U T.JI.

[IMaHTa)k — 3TO yrpo3a pasrilacuTh CBEACHMS, IO30pAIIUE BOBJIEKAEMOE JIMLIO WU €ro
OMU3KHUX, JIMOO CBEAEHUS, KOTOpble HE SABISAIOTCS TMO30pALIMMH, HO MX pasIjalleHue
HE)KeNaTeNbHO s norepresmiero. [lanTax Kak crmoco0 BOBICUEHUE B 3aHIATHE MPOCTUTYLHEH
3aKJII0YAETCs] B yTPpO3€ COOOLIUTh TPEThEMY JIMILY, YbUM MHEHHEM AOPOXKHUT keHluHa. [HlanTax
KakK cIoco0 BOBJICYCHHE B 3aHATHE MPOCTUTYIHEW OyIeT MMETh MECTO BHE 3aBHUCHMOCTU OT
UCTMHHOCTU JHMOO JIO)KHOCTH OIJIallaeMblX cBeAeHui. OriameHue JIOXKHBIX CBEIEHUH Oyner
KBaJTM(HUIUPOBATHCS 1O COBOKYIMHOCTH €0 ¢T.129 YK.

YHUUTOXEHHE U0 MOBPEXKICHUE UMYIIECTBA JKEHIIMHBI MOXKET BBIPAXKAThCSI B IPUBEICHUH
B HErOJHOCTh UMyLIecTBa. [107] yHHUTOKEHNEM IOHUMAETCS TAKOE BO3/IEHCTBUE HA UMYILIECTBO,
B pe3yJbTaTe KOTOPOro OHO JMOO BOOOIIE HpPEKpallaeT CYIIeCTBOBATh, JHMOO IPUBOAUTCS B
IIOJIHYIO HETOJIHOCTb. [IpH MOBpeX1€HNN UMYILIECTBO IOJIEKUT PEMOHTY, PECTaBPALIUH.

OOMaH 3akJII04aeTcss B COOOLIEHMM IOTEPIEBLIEMY 3aBEJOMO JIOKHBIX CBEIEHUH JMOO B
YMOJIYaHUH O T€X CBEICHHUAX, KOTOpOE JUIO 00s3aH0 ObLI0 cooOmmTh. OOMaH KacaeTcs yaiie
BCEr0 XapakTepa COBEpLIaeMbIX JeHCTBUNA. TakoBBIM SABIISIETCS OBEICHHE JIULA, YTOBOPHBILETO
JPYroro BCTYNUTh B IIOJIOBYIO CBSA3b C OIPEICICHHBIM YEJIOBEKOM, obemias B OyayiieM
yCTpOUTh Opak, XOTs (PaKTUYECKH MOJIOBbIE KOHTAKThl COBEPLIAIOTCA 3a BO3HArpaxkJeHHeE,
M0JIy4a€MOE CBOJAHHUKOM.

[To KOHCTPYKIMHM COCTaB aHAJIM3UPYEeMOro MpecTyruieHus ¢opmanbhblid. I[Ipectynienue
OyIeT cuuTaTrbcsl OKOHUYEHHBIM C MOMEHTa Haudaja BOBJI€YEHHE. B MecTe ¢ TeM CKJIOHEHUue K
pa3oBOMY BCTYIUIEHHIO B CEKCyallbHble OTHOILEHUS 3a IUIaTy He oOpa3yloT cocTaBa JaHHOI'O
IPECTYIUICHUS.

CyObeKTHBHAsE CTOPOHA MPECTYIJICHUs NPSAMBIM yMBICIOM. MOTHBBI U LIeId Kak IPaBUIIO
3HaUEHUS HE UMEIOT, HO, KaK MPABUJIO ATO — KOPBICTb.

CyOBeKTOM HpPECTYIUIEHUs SABJSIETCS JIMLO JocTuriiee 16-jeTHero Bo3pacrta, Kak MY»CKOTo,
TaK ¥ keHCKOro nojia. CyObeKT o0ui.

KBanuduuupoBaHHblii cOCTaB MPECTYIJIEHUs YCTaHABIMBAET YTrOJOBHYIO OTBETCTBEHHOCTH
3a BOBJICYEHHE B IPOCTUTYLMIO, COBEPIICHHOE OPraHU30BaHHOM Trpynnoi. Yame Bcero
OpraHM30BaHHas TIpylna BKIOYaeT B ce0s HE TOJIBKO JIMI, BOBJIEKAIOLIMX JApPYIHMX B
IPOCTUTYLIUIO, HO U T€X, KOTOPbIE B MOCIEAYIOUIEM KOHTPOIUPYIOT ACSITEIbHOCTD MPOCTUTYTOK
U UX J0X0Abl (cyreHephl). HakoHel, OCHOBHAs J€ATENIbHOCTh OPraHU30BaHHOM I'PYIIbI MOXKET
OBITH HE CBf3aHA C BOBJIEYEHHWEM JPYIHX JHIl B MPOCTUTYIHIO, YTO, OJHAKO, HE HCKIIIOYAET
BO3MO>XHOCTH BMEHEeHMs 4.2 cT. 270 VK.
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Tema 11. Dkonoru4eckue npecTynjieHus.

KuroueBble cjioBa: skonorus, armocdepa, 3emis, Boaa, (hiopa, GpayHa u 1.1.
OcHoBHbIe Bompochl: [loHSATHE W BHIBI IKOJOTMYECKUX MPECTYIUICHUH. YTOJIOBHO-
IMpaBoOBas XapaKTCPUCTHKA OTACIBbHBIX BUJ0OB 9KOJIOT'UYCCKUX HpeCTyHJ’IeHI/If/'I.

ITonsiTHE 3KOJOrHYEeCKUX NPeCcTYIVICHUH M UX KJIacCu(puKanus.

DKOJIOTHYECKHE MPECTYIUIEHUs — 3TO OOIECTBEHHO OINAaCHbIE ACSHUS, MOCATAIoNINe Ha
oOIIeCTBEHHBIC OTHOILIEHUs, oOecreynBaromue ycraHoBieHHBbIH B PecnyOimke Kazaxcran
9KOJIOTHYECKUH MPaBOMOPSAIOK, IKOJIOTUYECKYI0 O€30MacHOCTh OOIECTBA, U MPUUYHUHSIOUINE
BpEJl IPUPOJIHON Cpejie U 30POBBIO YEIOBEKA, OTBETCTBEHHOCTh 32 KOTOPBIE NPEAYCMOTPEHA B
crathesax riasbl 11 YK PK.

[IpenMeTom 3KOJIOTMYECKUX IPECTYIIEHUI BCEr/a BBICTYNAIOT PA3IMYHbIE KOMIIOHEHTBI
OKpPY’Karollled MPUPOIHON Cpelibl, HAXOAAIIMECS B YCIOBUSAX €CTECTBEHHOI'O CYIIECTBOBAHUS, B
KOTOpBIE HE BIIOXKEH TPY/]l YEJIOBEKA.

DKOJOTHYECKHE MPECTYIIEHUsI C 0OBEKTUBHON CTOPOHBI BBIPAXKAIOTCS B JCUCTBUAX WUITU
0e3neiicTBUM, HapYyLIAIOIMX HKOJIOTMYECKOE 3aKOHOAATEIbCTBO WM HHBbIE HOPMATHBHBIE
MIPABOBBIE AKThI, PETYIUPYIOIINE OOIIECTBEHHbIE OTHOLICHHS B chepe IKOIOruu. bolbIIMHCTBO
COCTaBOB JIKOJIOTHUECKUX MPECTYIUIEHUH c(HOPMYIHPOBAHBI KaK MaTepHabHBIC, B HEKOTOPBIX
U3 HUX MPEAYCMOTPEHO HACTYIUJICHHE HECKOIbKUX 00s3aTeNbHbIX MOCIEACTBUM.

C cyObeKTHBHOW CTOPOHBI OONBIIMHCTBO JAHHBIX MPECTYIUICHHH XapaKTepU3YOTCS
HEOCTOPO’)KHOW BHHOM 110 OTHOLIEHUIO K BpPEOHBIM IIOCIEJACTBUSIM W YMBICIOM HWIIU
HEOCTOPOKHOCTBIO K CBOEMY JIESTHUIO.

CyOBbeKToOM 3KOJIOTUYECKUX MPECTYINIEHUH MOXET ObITh BMEHSEMOE U0, JOCTHUTIIEE
16-neTHero Bo3pacra. HekoTopwie mpecTyImieHUs W3 paccMarpuBaeMoil riaBbl YK copepkar
MpU3HAKU CHelHanbHOro cyonsekra (crateu 277, 294 VK PK).

B 3aBHCHMOCTH OT HENOCPEACTBEHHOI'O OOBEKTA IOCATATENbCTBA BCE HKOJIOIMUYECKUE
MPECTYIICHUS MOXHO Pa3/IeIuTh HA YEThIPE IPYIIIIbL:

1) ob6mero xapakrepa (ct. 277-279, 284, 293, 294 YK PK);

2) TOCSTrarolye Ha COXpAaHEHHE U PAllMOHAILHOE UCIIOIh30BAHKME 3eMIICH U ee HeJpaMu

(ct. 285, 286 YK PK);

3) mocsrarliMe Ha COXpPaHCHHWE M PAlMOHAJIBHOE HCIOJIb30BAHUE JKHMBOTHOTO |

pactutensHOro Mupa (ct. 280, 287, 288, 289, 290, 291, 292 VK PK);

4) mocsrarIIne Ha COXpaHeHHe aTMoc(epHoro Bo3ayxa u Box (cr. 281, 282, 283 YK

PK).
IHopua 3emJin.

OOBEeKT MpecTyIUIeHUs] — OTHOLIEHMSI, PEryJupYIOIMe UCIOIb30BaHUE M OXpPaHy 3€MIIM Kak
IPUPOIHOTO pecypca, OCHOBBI KU3HU U JesITeNbHOCTH Hapoja PecriyOnuku Kaszaxcras.

OOBeKTUBHAs CTOPOHA MpecTyIieHus, npexycMorperHoro cr. 285 YK PK, Boipaxaercs
B OTpPAaBJI€HUH, 3arpA3HEHUU UM MHOW MOPYM 3€MJIM BPEAHBIMU MPOIYKTaMH XO3SHCTBEHHOM
WIA WHOW JesTeIbHOCTH BCJEJICTBHE HApyIICHUs MpaBUI OOpaIleHUs C SOXUMHUKATaMH,
yI0OpeHUsIMH, CTUMYJISTOpAaMH pOCTa PAacCTEHUH U UHBIMU ONACHBIMH XHMHUYECKHUMH,
pPaJMOAKTUBHBIMA WJIM OHOJOrMYECKMMM BELIECTBAMHU INPU HUX XPAaHEHWH, HCIIOJIb30BaHUM,
TPAHCIIOPTUPOBKE W 3aXOPOHEHUH.

HcTounnkaMu oTpaBiIeHMs], 3arpsI3HEHUS WM MHOW MTOPYH 3EMJIN SIBIISIOTCA:

SITOXUMUKATBl —XUMUYECKHE Tpenaparsl At OOphOBI ¢ COpHSKaMHu (TepOWIIHIIbI), C
BpEIUTENSIMH (MHCEKTHIUBI U Jp.), ¢ OOJE3HIMU CeNbCKOXO03IUCTBEHHBIX PACTEHHM, IepEBbs U
KYCTapHUKOB, 3epHa (QyHTULUIBI U Jp.);

yaoOpeHuss — OpraHMyYecKue W MHUHEpaJbHbIE BEIIECTBA, COJACPXKAIIUE DIEMEHTHI
MUTAHUS PACTEHUN M UCIOJIb3yeMble JIJIsl MOBBIIIEHUS IO0POAMS MOUYB (a30THBIE, (hocaTHbIE

v JIp.);



CTUMYJIATOPBl POCTA PACTEHUM - MPUPOJIHBIE CUHTETUUYECKHE BEILECTBA, YCKOPSAIOIINE
JIeJIeHNE KIJIETOK UM PacTATUBAIOIINE UX;

CBEpPXHOPMAaTUBHOE paanoakTuBHoOe 3arps3Henue ( cr. 110 3akona PK «O 3emine»).

Cnenyer Takke OTMETHTb, YTO OJHMM W3 OCHOBHBIX (DAKTOPOB, CHUKAIOIIUN
IUIO/IOPO/IME TI0YB, SIBJISIETCSI 3arps3HEHHE OTXOJaMH MpPOM3BOACTBA W moTpednenms. K
pa3pylLIeHUIO MOYBBI BEAYT Pa3paOOTKU IMOJE3HBIX HCKOMAEMBIX, HUCIBITAHUS BOOPYXKEHHH U
JIpyrue aHTPOIOTeHHBIC IEHCTBHUSL.

JIyisi IpUBJICYCHHS JUIA K YrOJIOBHOUW 0OBekTHBHOCTH 10 CcT. 285 YK PK Heob6xomumo
YCTAaHOBUTH IPUYMHHYIO CBSI3b MEXJY OTpaBICHHMEM, 3arpsA3HEHUEM 3€MJIM B pe3ysbTare
HapPYIICHHUS COOTBETCTBYIOIIMX MPABWII U HACTYIUIEHHEM OOLIECTBEHHO OMACHBIX MOCIEACTBHI B
BU/JIE IPUYMHEHMSI Bpe/ia 3J0POBbIO YETIOBEKA, OKPYKAIOLIEH Cpelie WK yXyIUIEHHE IPUPOIHBIX
CBOMCTB 3€MJIH.

[IpyunHenue Bpena (1000 TSHKECTH) 3J0POBBIO YEJIOBEKA MOXKET OBITH BBIPDAKEHO B
3a00JIeBaHUU; BpPEI OKpYXalouleil cpele — B ruOenu >KMBOTHOIO MM PACTUTENBHOTO MHUPA;
YXYIIIEHUE TPUPOJAHBIX CBOMCTB 3eMJIM — B JeTpaJallid U HAPYILICHUH 3e€MEb.

CyObekTuBHasI CTOPOHA MPECTYIUICHUSI XapaKTepU3yeTcs HEOCTOPOKHOU (POpMON BHHBI
B BUJIC CAMOHA/ICTHHOCTH WJIM HEOPEIKHOCTH.

CyObekT mpecTymiaeHus — JUI0, A0CTUriIee 16 JerT.

KpamudumupyromumM npuzHakoM, mnpeaycMoTpeHHbM 4. 2 cr. 285 YK PK, sBrsercs
MECTO COBEPIICHUS MPECTYIJICHUSI — TEPPUTOPHUS C YPE3BBIYANHON IKOIOTUYECKON CUTYyalUEH.
Ero xapakrepucruka nana rnpu ananuse 4. 1 cr. 287 YK PK.

Oco60 kBamudunupyrommm npuszHakom 4. 3 cr. 285 YK PK 3akoHongaTenem mpusHaeTcs
cMepTh yenoBeka. @opMa BHHBI 110 OTHOIIECHHUIO K JAHHOMY MOCJEICTBUIO MOXKET OBITH TOJIBKO
HEOCTOPOKHOM.

He3akonnas oxora.

OOBEKTOM MPECTYIJICHUS SIBISIFOTCSI OTHOLIEHUS B 0OJIACTH OXpaHbl U MCIOJIb30BAHUS
KUBOTHOTO MHPA, COXPaHEHUs I'€HETHYeCKoro (hpoHaa AMKHX >KMBOTHBIX KaK HEOTHEMIIEMOIO
AJIEMEHTA MPUPOJTHON CPEBI.

IIpenmeroM mpecTyIUIeHUsS SBISIOTCA OOBEKThl KMBOTHOIO MHpa, OOMTarouiue B
YCIOBUSIX  €CTECTBEHHOW  CBOOOJBI:  MJIEKONHUTaromue  (KpoMe€  MOPCKHX);  HTHIIBI;
IPECMBIKAIOILINECS U 3€MHOBO/IHBIE.

a) MJICKONMHTAIONINE (KPOME€ MOPCKHUX): 3asl-0eisK, 3asil-TIeCYaHuK, 3asil-pycak,
TOPHOCTal, JIMCHIA, BOJK, CYpOK, QITAaHCKUH KpOT, BBIXYXOJb, CYCIMK-IIECUAHUK, Oapcyk,
KOpcak, cairak, 0ejika, TOpHOCTal, XOpeK, CO00Jb, JIOCh, IMKast CBHUHbBS, U JIp.;

0) NOTULBL: TYCH, KYJIUKH, OOJIOTHbIE KYpOUKH M JIBICYXH, YTKH, cepas KyporaTka,
TETEepeB, NepernenKa, Oekachl, KpSKBbI, (a3aH, rIyxapp 1 JIp.

B) NMPECMBIKAIOIINECS: 3MEH, Ha3eMHasl yepenaxa, suepHuibl 1 ap.

I') 36eMHOBO/IHbIE: OOBIKHOBEHHBIN TPUTOH, 5Ka0bl, JIATYLIKH U Ap.

OOBEKTUBHYIO CTOPOHY MpecTyIuleHus, npeaycMmorperHoro cr. 288 YK PK, o6pasyer
HE3aKOHHAasl 0X0Ta, COBEPIIICHHAS:

a) ¢ MPUYMHEHHEM KPYITHOTO yiepoa;

0) ¢ NpUMEHEHHEM MEXaHMYECKOI0 TPAaHCIOPTHOIO CPEACTBa WJIM BO3AYUIHOIO CYJIHA,
B3pBIBYATHIX BEIIECTB, Fa30B U UHBIX CIOCOOOB MAaCCOBOTO YHUUTOKEHHSI IITHIL U 3BEPEH;

B) B OTHOILIEHUU NTHII U 3Bepeil, 0X0Ta Ha KOTOPBIX MOJHOCTHIO 3aMpelieHa;

I') Ha 0CO00 OXpaHsAEMBIX IPUPOTHBIX TEPPUTOPHUSAX C UPE3BBIYANHOI SKOIOrHUEeCKOM
CUTYyalue.

Ox0Toil nmpu3HaeTcs BHICIEKHUBAHUE C IIENBI0 JOOBIYM, MIPECIeJOBaHNE U caMa JoObIYa
JMKUX SKUBOTHBIX, IITHI], MPECMBIKAIOMUXCS M 3EMHOBOJHBIX, OOHMTAIONIMX B COCTOSHHU
€CTeCTBEHHOM CB0OObI. IIpoMBICTIOBOM OXOTOM cuMTaeTcst N0ObIBaHHE IUKHX JKMBOTHBIX C
LENbI0 TOJYYeHUsI XO3SHUCTBEHHO IMOJIE3HOM MPOAYKIUHU, a JHOOUTENbCKON M CIIOPTUBHOMN C



[EJBbI0 yIOBJIETBOPEHUS CIIOPTUBHBIX M ICTETUYECKUX MOTPEOHOCTEH Tpa)JaaH U ISl JIMYHOTO
noTpeOIeHUS JOOBITON MPOTYKIIUH.

IIpaBoM 0x0TbI moJb3yrOTCs BCce TpaxnaaHe PecnyOnuku Kaszaxcrtan u apyrue suua,
MPOXUBAIOUIME HA €€ TEePPUTOPUH, CHABIINE HCIBITAHUS MO OXOTHUYHEMY MHUHUMYMY U
YIUIATUBLIME TOCYJAapCTBEHHYIO MOLUIMHY. YJOCTOBEPEHMEM Ha IIPaBO OXOTbl CIIYKUT
OXOTHMYUN OWJIET, BbIIaBa€MbIil OpraHaMu II0 TOCYJapCTBEHHOMY KOHTPOJIO B 00iacTu
OXpaHbl, BOCIIPOU3BO/ICTBA U MCIIOJIb30BaHUS )KUBOTHOT'O MHUpa.

HezakonHoll mnpuszHaercs oxora ©0e3 HaJJeXallero paspemieHus (JIHIEeH3UH), C
HapyleHneM TpeOOBaHMH, YKa3aHHBIX B JIMLIEH3WH; B 3aIPEIICHHBIX MECTaxX; B 3alpelleHHbIC
CPOKH; 3alpelIeHHBIMU OPYAUSIMH U CIIOCOOAMU MPU HAMYUKM 0OCTOSTENbCTB, YKa3aHHBIX B II.
«@)», «0)», «B)», «r)» 4.1 ct. 288 YK PK.

Jliia xBanuduKaluy IesHUs 10 IPU3HAKy HE3aKOHHOM OXOThI ¢ MPUUYMHEHUEM KPYITHOTO
yiep6a HeoOX0JMMO YYUTHIBATh SKOJIOTHYECKYIO [IEHHOCTh, CTOMMOCTb, KOJIMYECTBO TOOBITOTO,
a TaKXe Bpell, HAHECEHHBIN )KMBOTHOMY MUDY (Hampumep, OTCTpes CHEeKHOro Oapca, remapia,
JOKeHpaHa, KyJiaHa, YHUYTOXKEHUE JIPYTUX HUCYE3AIIIUX PEAKUX AUKUAX KUBOTHBIX W IITHIIL,
3aHeceHHbIX B KpacHyto kaury Pecriyonmku Kazaxcran).

HezakoHHas oxoTa ¢ NPUMEHEHHMEM MEXAaHHYECKOIO0 TPAHCIOPTHOTO CPEACTBA WM
BO3/yIITHOTO Cy/JHAa MMEET MECTO, KOI/Ia Ha3BaHHBIE CPEJCTBA MCIIOJIH30BAIUCH B IPOIECCE
MPECIICIOBAHMS, BBICICKHBAHUSA C IEIBI0 JOOBMYM M CaMOH JOOBIYM JUKHX IKHUBOTHBIX.
Hanpumep, orctpen mpu cBete ¢pap u .. K MeXaHWYeCKUM  TPAHCHOPTHBIM  CPEICTBAM
OTHOCSATCSI aBTOMOOMIIN, MOTOIIMKJIBI, CAMOXO/IHBIE MAIIMHBI (BCE BHJIBI TPAKTOPOB, JOPOXKHEIE,
CTpOUTENbHbIE, YOOPOYHBIC, CEIbCKOXO3SICTBEHHbBIE M TOMY TMOAOOHBIE CIEIUAIbHbBIE
CaMOXOJIHbI€ MalIllMHbI), KaTepa, MOTOpPHBIE JIOAKH, K BO3JIYLIHBIM CyJaM — JETarelbHble
amnmapatsl JI000ro TUIA U Ha3HAYCHUSI.

3anperieHo NPUMEHSATh B3pbIBUAThble BELIECTBA, ra3bl M HMHBIE CIOCOOBI MaccOBOIO
YHUUTOKEHUS MITHUI] U3BEPEH.

HezakoHHbIM OyneT Takke UCTpeOJeHUe MTULl U 3BEpel, 0X0Ta Ha KOTOPBIX MOJHOCTHIO
3anpenieHa. He3akoHHOM cumTaeTcs W J00bYa B pe3ylbTaTe OXOTHI OOJIBIIEro KOJIMYECTBA
3Bepei U NTHIL, YEM 3TO OBLJIO YKa3aHO B pa3pEIIECHUH.

ITo m. «r)» 4.1 ct. 288 YK PK mpemycmorpeHa OTBETCTBEHHOCTh 3a OXOTY Ha 0c000
OXpaHSAEMBIX MPUPOJHBIX TEPPUTOPHUSAX M HA TEPPUTOPHUSIX C YPE3BBIUAMHONW HKOJIOTUUECKOM
cutyanuei. ColepkaHue JaHHOTO IPU3HAKa pacKphITo npu aHanuse 4. 1 cr. 287 YK PK.

Hesakonnas oxora 1o mpusHakam, MpeayCMOTPEHHBIM . «0)», «B)», «T)» 4. 1 cT. 288
YK PK, Oyzner oKOHUEHHBIM MPECTYIUICHUEM C MOMEHTA BBICIECKUBAaHUS OOBEKTOB KHUBOTHOTO
MHUpa C LIEeJbI0 T0ObIYM, HE3aBUCUMO OT €ro pe3yibTara. [Ipectymienue, npeaycMOTpeHHOE II.
«)» 4. 1 c1. 288 YK PK, okOHUEHO C MOMEHTa HACTYIUICHUS MOCIEACTBHIA.

C cyObEeKTHUBHOM CTOPOHBI 3TO MPECTYIUIEHUE XapaKTEPU3YETCsl TOJbKO YMBIIUICHHON
¢dbopMoii BUHBI B BUE MPSIMOTO YMBICIA, 10 OTHOIICHHUIO K MOCIEICTBUSAM, YKa3aHHBIM B T1. «a)»
4. 1 ct. 288 YK PK, Bo3MOX€H Kak MpsSMOM, TaK 1 KOCBEHHBI YMBICEIL.

Yactero 2 cr. 288 YK PK ycraHOB/IEHa OTBETCTBEHHOCTh 332 HE3aKOHHYIO OXOTY IpHU
HAJIMYUU TPU3HAKOB, YKa3aHHBIX B 4. |, COBEpPIIEHHYIO JIMLOM C HMCIOJIb30BAHUEM CBOETO
CIy’)keOHOTO TMOJNIOKEeHHs] JuO0 TpyNmod WLl TO MpPeABAPUTEIHLHOMY CrOBOPY WU
OpraHW30BaHHOM rpymmoi (cM. ananus 4. 2 cr. 287 YK PK).

CyObekt oOIIHii — BMEHsIeMOe JIUIIO, OCTHrIIee 16 JerT.

Pexomenayemasi inreparypa
1. HopMaTtuBHBIi MaTepHuaJl
Koncrutynus PK ot 30 aBrycra 1995r.
3emenpHbH Koxekce PK ot 20 mrons 2003r.
Bopuerii kogeke PK ot 9 nrong 2003r.
Oxonornueckuid koaeke PK ot 9 suBaps 2007r.
3akoH PK «O Henpax n Henpononb3oBaHum» oT 27 ssHBaps 1996r.

agbrwbnE



6. 3akoH PK «O Berepunapun» ot 10 urons 2002r.

7. 3akon PK «O06 oxpaHe, BOCIPOM3BOJICTBE M HCIIOJIB30BAHWU JKMBOTHOTO MHUpPa» OT 9
utoiig 2004r.

8. 3akoH PK «O06 0c060 0xpaHsSeMbIX TPUPOIHBIX TEPPUTOPHSIX» OT 7 urois 2006r.

9. HopmaruBnoe mnocranoBinenue BepxosHoro Cynma PK or 18 wurons 2004r. «O

NPUMEHEHUU CyJaMH 3aKOHOJATeNIbCTBa 00 OTBETCTBEHHOCTH 33 HEKOTOPBIE KOJOTHYECKHE
MPECTYIICHUS».

2. JInteparypa:
1. bananmiok B.H. Dxonorudeckue npecrymienus: [lonstue, Buapl, kBamudukaius. OMCK,
1998r..
2. Hy6oBuk O.JI. Dxonornueckue mnpectymieHus: Kommenrapuii k . 26 YK PO, M.:
Cnapk, 1998r..
3. Kesnakop  O.H. DKOJIOTUYECKUE  MPECTYIICHHUS: YronoBHO-IpaBOBOM U
KPUMHUHOJIOTHYeCKUH acrieKkTsl. M., 2002r.



Tema 12. TpancnopTHbIe NpecTyNICHHS.

KiroueBble cioBa: TpaHCIOpPT, MpaBHUia JOPOKHOTO JABMJKEHHs. OKCIUTyaTalus,
JIOPOKHO-TPAHCIIOPTHOE IPOUCILIECTBUE, PEMOHT U T.J.

OcHoBHBbIe Bompochl: [loHsATHEe M BMIBl TPaHCHOPTHBIX HpecTyruieHuil. Hapymenue
npaBWJl 0E30IACHOCTH JBIDKEHHMS M OSKCIUTyaTallud >KEJIEe3HOJOPOXKHOIO, BO3IYLIHOTO WIIH
BOJHOro TpaHcnopra. HapymeHue mnpaBui —JOpOKHOIO JABMXKEHHMS U SKCIUTyaTalluu
TPAHCIIOPTHBIX CPCACTB JIMLUAMH, YIIPABJIAIOIIHWMH TPAHCIIOPTHBIMU CPCACTBAMMU. OcraBiienue
MecTa  JIOPO’KHO-TPAHCHOPTHOTO  IPOUCIIECTBHSL. HenoOpokauecTBeHHBIH ~ pPEMOHT
TPAHCIIOPTHBIX CPCACTB M BBIIIYCK HX B 3KCITyaTalUIO C TCXHUYCCKUMH HCUCIPABHOCTIAMMU,
JIONYCK K YIPaBJIEHUIO TPAaHCIOPTHBIM CPEJICTBOM JIMLA, HAaXOJAIIErocs B COCTOSIHUU
OIbSHEHHs. YMBIIUICHHOE IPUBEIACHUE B HErOJHOCTb TPAHCIIOPTHBIX CPEIACTB U IIyTeH
coobumenusa. Hapymenune mnpaBun obecnednBaronMx 0e30macHyr0 paboTy TpaHCHIopTa.
CamoBonbHast 6e3 HaJlOOHOCTH OCTaHOBKa Ioe3fa. HapyiieHne AeHCTBYIOIUX HAa TPAHCIIOPTE
npaBuwi. Hapymenue npaBusl 6€30MaCHOCTH IPU CTPOUTENIBLCTBE, HKCIUTyaTallud UM PEMOHTE
MarucTpaibHbIX TpyOompoBooB. [ToBpexxaenne uian paszpyuienue TpyoonposoaoB. Heokazanue
KallUTaHOM CyJIHa TIOMOLIM TepIsiuM O6eacTere. Hapyiienne MexayHapoIHbIX IpaBuJl MOJIETa.

Hapymenne npasui 0e30IaCHOCTH JABHKCHHSI M JKCIUIyaTAIMH KeJEe3HOJO0POKHOIO,
BO3/YIIHOT0 WM BOJAHOI0 TPAHCIIOPTA.

O0bekTOM MpecTyIuieHus, npenxycMorpernoro cr. 295 YK PK, saBastorcs oOriecTBeHHbIE
OTHOLIEHUS B 00J1aCTH 0€30I1aCHOCTH JABM)KEHUS U SKCIUTyaTalliy TPAHCIIOPTA.

@DaKyJbTATHBHBIM O0BEKTOM 1HTOrO MPECTYIJICHUS BBICTYNAIOT JKU3Hb U 3J0POBbE
YyeJloBeKa.

IIpenmeTroM mnpecTyIICHUS SBISIIOTCS CPEIACTBA SKEJIE3HOAOPOMKHOTO, BO3IYLIHOTO WIN
BOJIHOTO TpaHcnoprta. Hapymienne npaBuil 6€301aCHOCTH ABMXKEHUS U OKCILTyaTalluy Ha APYTUX
BUJAX TPAHCIIOPTa COCTABOM aHAJIM3UPYEMOT'O MPECTYIUIEHUS] HE OXBAThIBAETCs, OHO 0Opa3yer
CaMOCTOSITEJIbHBIE COCTaBbI MPECTYIUICHUH, MpeaycMoTpeHHbx cT. 296 nu6o 300 YK PK. K
IpeaMeTaM IMpeCcTyIUIeHHs, ucxoas u3 cmbicna cT. 295 YK PK oTHocaTcs HE TOJIBKO camu
TpPaHCIIOPTHBIE cpeacTBa ( IMoe3[a, CaMoJIeThl, BEPTOJIEThI, IUIAHEPHI, BOJHBIE CpPEICTBA
TPAaHCIOPTa), HO U 0OOpyHOBaHHE, CUCTEMbl M MEXaHU3MbI, oOecreuyuBaroliue Oe3o0racHoe
JBUKEHHUE U HKCIUTyaTalUIO 3TUX CPECTB.

OO0beKTHBHAsI CTOPOHA pAacCMAaTPUBAEMOrO IMPECTYIUIEHUS NPEANOJaracT Haludue
OOLIECTBEHHO OMNACHBIX JI€IHUN M MOCHeACTBHM, yka3zaHHBIX B cT. 295 VK PK, u npuuunHoit
CBSI3M MEXKIY HUMMU.

Hucnoszunus cr. 295 YK PK 6mankerHas, mo3TomMy JUIsl OLIEHKM CYTH M BUJAa HapyLICHUS
YTOJIOBHBIM 3aKOH OTCBUIAET K MHOTOYMCICHHBIM 3aKOHOAATEIbHBIM U MHBIM HOPMAaTHBHBIM, B
TOM YHCJIE€ BEIOMCTBEHHBIM akTaM. JlJis Hajauuus cOCTaBa paccMaTpUBAEMOIO MpPECTYIICHUs
HEOOXO/MMO YCTaHOBUTb, Kakue JeHCTByIOIME TIpaBuja O€30MacHOCTH JABIMKEHHS U
AKCIUTyaTallMM Ha COOTBETCTBYIOIIEM BHJE TpaHCIOPTa HapylleHbl BUHOBHBIM. Kpome Toro,
HEOOXO/UMO BBIICHUTH, BXOJIWJIO JIM COOJIIOJICHHE HapyLIIEHHbIX MpaBUil 0€30MacHOCTH
JBUKEHUS U DKCIUTyaTalluM B ClIy>)KeOHbIe 00S3aHHOCTH BUHOBHOTO JIMIA B CHILY BBIITOJIHAEMOM
UM paboThI MU 3aHUMAEMOH JT0JKHOCTH.

Hapymenne mnpaBun 0€30MacHOCTH JIBUKEHHUS 3aKJIIOYAETCSl B HEUCHOJHEHUM WIH B
HEHAJIeKAIUM HCIIOJIHEHUH YCTAaHOBJIEHHBIX IPABUJ BOXIEHUS TPAHCIOPTHOTO CPEACTBA,
HalpUMep, MPEBBIIIEHNE CKOPOCTH U TOMY IpOUee.

Hapymenue mnpaBui 3KCIUIyaTallud BBIPAXAETCSl B  MCIOJIb30BAaHUU TPAHCIOPTHOTO
CPEICTBA C OTCTYIUICHUEM OT TEXHUYECKHUX TPeOOBAHUN €ro 00CITyKHUBaHHUSI.

OO11ecTBEHHO ONAaCHOE JIESTHUE MOXKET BhIpaXKaThbcs Kak B (hopMme JASUCTBHS, Tak U B (hopme
Oe3geiictBus. OO0s3aTeNnbHBIM NPU3HAKOM O0BbEKTHBHOW CTOPOHBI PAaccCMaTpUBAeMOIO
IPECTYIUIEHUSI SBJSIETCS HACTyIUIEHHE OOILIECTBEHHO OMACHBIX TOCHeACTBUHA. B ciydae
HEOCTOPOKHOTO TPUYMHEHUS THMKKOI0 WIM CpelHeil TAKeCTH Bpeda 3/0pOBbI0 UeEJOBEKa



COJICSTHHOE TMOAMNAAAET MO/ MPU3HAKU COCTaBa MPECTYIUICHUS, TPEAYCMOTPEHHOTO YacThio 1 CT.
295 YK PK.

BaxxHo Takke yCTaHOBUTH, YTO yKa3aHHbIE B YTOJIOBHOM 3aKOHE IOCJIECJCTBUS HACTYIHIIU
BCJIC/ICTBUE HApYILIEHUS BUHOBHBIM COOTBETCTBYIOLIMX MpaBMJI O€30MaCHOCTU ABMXKEHUS U
AKCIUTyaTalluH JKEJIE3HOJOPOKHOT0, BO3IYIIIHOTO WM BOJHOIO TpaHcmnopTa. st ycTaHOBJICHUS
MPUYMH, MTOBJIEKIINX HACTYIUICHHUE TSKKUX IMOCIEICTBUIN B pe3ybTaTe BO3AYLIHOM KaTacTpo(dsl,
aBapuu camMmoJieTa IpPH BBIHY>KJIEHHOM MOCaJKe, KPYIICHHS MAaCCAXUPCKOTro Ioe3/la U T.II
CO3/IaI0TCs CIelMaIbHble TOCYAapCTBEHHbIE KOMHUCCHMHU. HapyiieHue mnpaBuil 0€30MacHOCTH
JBIDKCHUSI U OKCIUTyaTallid YKa3aHHBIX BHUJIOB TPAHCIOpPTa MO HEOCTOPONKHOCTH IOBJIEKILIEE
CMepPTh OJHOTO0 YeJIOBEKa, ciaeayeT KBanuduiupoBaTs 1o yactu 2 ct. 295 YK PK.

CwMmepTh ABYX Wi 6oJ1ee il KBanuduuupyetcs mo gactu 3 cr. 295 YK PK.

Ecnu nHapymenue npaBuil 0€30MaCHOCTH U KCIUTyaTallii HA3BaHHBIX BHJIOB TPAHCIIOPTA HE
MOBJIEKJIO, HO 3aBEJIOMO CO3/AJI0 YIPO3Y HACTYIUICHUS MPETyCMOTPEHHBIX IUCTIO3UIMEHN CT. 295
YK PK nocnenctBuii, TO AesiHUE BUHOBHOTO KBanuduiupyerces o yactu 4 ct. 295 YK PK.

Cy0beKkTHBHASI CTOPOHA NIPECTYILICHUS PE/IoiaraeT BUHY B opMe HEOCTOPOKHOCTH.

Cy0beKkT mnpecTylieHUs CHeHUAJbHbIH: BMEHSIEMOE JHUIO, JOCTUIIIEE HAa MOMEHT
COBEpILCHUs TPECTyIUIeHus: 16 - JeTHero Bo3pacTa, B CHUJIYy 3aHUMAEMOM JOJDKHOCTH WIIU
BBIMIOJHSEMON  paboThl 00si3aHHOe CcOoOJIoAaTh MpaBHia O€30MaCHOCTH JBHKCHHUS U
AKCIUTyaTaIMH JKEJIE3HOI0OPOKHOTO, BO3YIITHOTO, MOPCKOTO HJIM PEYHOTO TPAHCIIOPTA.

He wmoryr ObiTh cyObeKkTaMu paccMaTpHUBaEMOIrO IMPECTYIUIGHHUS 4YacTHBIE JIMLA U
BOEHHOCITYXaIIIHeE.
Hapymenne mnpaBui AOPOKHOIO0 IBHKEHUSI M JKCIUIyaTAMU TPAHCIOPTHBIX CPeICTB
JIMIIAMHU, YIPABJISIIAMHA TPAHCIOPTHBIMU cpeacTBaMu (cT. 296 YK)

B cr. 296 YK PK ycraHoBieHa yrojoBHasi OTBETCTBEHHOCTb 3a HApYLICHHE JIMIIOM,
YIPaBJIAIOLMM  aBTOMOOWIIEM, TpOJUIeHOycOM, TpamMBaeM JHUOO JAPYrMM MEXaHUYECKHM
TPAHCIIOPTHBIM CPEJICTBA IPABHJI JOPOKHOTO ABMXKEHMSI WJIM SKCILTyaTallud TPAHCIOPTHBIX
CpPEZCTB, IMOBJIEKIIEE 110 HEOCTOPOKHOCTH NMPUUYMHEHHE TSKKOTO MIIM CpeAHEN TSKECTH Bpena
3/10pOBbIO (B TOM YMCJIE€ U HECKOJIBKUM Juam (4. 1), cMmepTu yenoBeka (4. 2) WM CMEPTH IBYX
uiam 6onee s (4. 3).

JlanHast cTaThsi pacHpOCTpaHsSETCs Ha BCE BBl MEXaHUUECKHUX TPAHCIOPTHBIX CPEICTB,
JBIDKYIIUXCA MO cylie (KpoMme »elle3HOJIOPOKHOTO, BOJHOTO M BO3JYIIHOTO TPAaHCIOPTA)
MHOTHE U3 HUX MPSIMO Ha3BaHbI B IUCIIO3ULIMU cTaThu 296 YK u npumedanus K Hel.

HenocpeacTBeHHbIM OOBEKTOM MPECTYIUICHUS SIBJIAIOTCSA OOIECTBEHHBIE OTHOLIEHHS B
cepe obecrieueHus: TOPOKHOTO JBMKEHHUS M HKCIUTyaTallMM MEXaHWYECKUX TPaHCHOPTHBIX
CPEJICTB.

[Tpu coBepiIeHNH pacCMAaTPUBAEMBIX MPECTYIUIEHUHM Bpea OJTHOBPEMEHHO MPUYHUHAETCS U
JPYTUM TpaBOOXpaHseMbIM OOBEKTaM: H3Hb M 3J0pOBbE TpaxgaH. ITO sABISETCA
JIOTIOTHUTEIbHBIM O0BEKTOM JJAHHOTO MPECTYIUICHHUS.

OObexTUBHAsE CTOPOHA TPECTYIUIEHUS] COCTOMT B HAapyLIEHUM MpPaBUI JOPOKHOTO
JIBUKEHUS  WJIM  TpaBW  OKCIUTyaTalldd  TPAaHCIOPTHBIX  CPEJICTB,  HACTYIUICHHUEM,
IIPEyCMOTPEHHBIX B 3aKOHE BPEIHBIX MOCIEICTBUN, NIPUUMHHON CBSI3bI0 MEXAY HapyLICHHEM
YKa3aHHBIX MPaBWJI U BPEIOM JINYHOCTH.

CocTaB npecTymieHus HaJIUIO, €CIM OOIECTBEHHO OMACHBIE ESTHUS JIMLA BBIPAXKAJIHCh B
HapymeHun [lpaBun Oe3omacHOCTH ABMXKEHUS U MpaBWII dKCIUTyaTauuu. Jucnosumms cr. 296
VK sBnsercss OGnankeTHoM. st pemieHHst 3TOro Bompoca cieayeT oOpatuthes K IlpaBuimam
JIOPO’KHOTO  JIBIKEHHUsA, yTBepxkaeHHOM IlocranoBnenuem IlpaBurtenscTBa pecnyOauKu
Kazaxcran 25 Hos6ps 1997 1. — eqMHCTBEHHOMY HOPMAaTHBHOMY aKTy, YCTQHAaBJIMBAIOLIEMY
MIOBCEMECTHO MOPSA0K IBUKEHHs Ha TeppuTopuu Pecyonuku Kazaxcran.

B nocranosnenun [lnenyma BepxoBHoro Cyna Kazaxckoit CCP ot 23 centsiOpst 1983 r.
Ne 11 «O cyneGHoil mpakTuke 1O AejaM 00 aBTOTPAHCIOPTHBIX MPECTYIJIEHUSX)» YKa3aHOo, YTO
[IpU3HABas JIMLIO BHHOBHBIM B HAapyLIEHUM INPABUJ JOPOXKHOIO JBMKEHMSI M OKCILTyaTalluu



TPAHCHOPTHBIX CPEJCTB CyIbl 00s3aHbI TIIATEIBHO BBISICHUTH, KaKue MpaBuiia 0€301MacHOCTH U
9KCITyaTalldy TPaHCIIOpTa HAapYIICHbI, HAXOIUTCS JM HapylIeHHE B MPUUYMHHOM CBSI3U C
HacTynuBIMMHU TnocaenctBusMm» (COopHuk mnocraHoBieHuid Ilnenyma BepxoBhoro Cyna
Pecnyoimuku Kazaxcran (Kazaxckoit CCP) Ilepsorit Tom. Anmatel. Canat. 1997. 343 c.)

Hapymenue mpaBuil TOpOKHOTO IBMKEHHSI MOXKET COCTOSITH B IMPEBBIIIEHUH CKOPOCTH;
HapylIeHHe TpaBWJI Tpoe3fa IEepeKpPecTKOB; HapylleHHe MpaBwil oOOroHa; Bble3[ Ha
HEHCIIPAaBHON MalllMHe; BOXKJACHUE aBTOMAIIMHBI B HETPE3BOM COCTOSHUM, HApYyLICHUE MPABHI
MEPEBO3KHU MACCAKUPOB; IPY30B; HApYILIEHHE IPOE3/a JKeIe3HOI0POKHbBIX ITepee3ioB U T.1I.

CocraB npecTyIuieHus1, NpeycCMOTpeHHbIN cT. 296 YK HanuIo TOIbKO B TOM Cllydae, eciiu
HapyIlIeHUE MPaBUJ JOPOKHOTO JBHYKEHUS SKCIUTyaTallMd TPAHCIOPTHBIX CPEJCTB IOBJIECKIO
OIpe/IC/ICHHBIE, YKa3aHHbIE B 3aKOHE BPEIHBIE MOCIEACTBUA. DTO NPUUYUHEHHUE TSKKOIO WIIU
CpPEeIHEH TSHKECTH 37I0pOBbIO YesioBeka (4. 1 cT. 296), cmepTh uenoBeka (4. 2 cr. 296), cMepTh
nByx win Oosee nmurl (4. 3 cT. 296). 3akoH auddepeHnrupyeT OTBETCTBEHHOCTh M HaKa3aHUE
BUHOBHBIX B 3aBUCHMOCTH OT TSXKECTH HACTYNHBILIUX IOCIEICTBUH.

OneHka CTENEHU TSHKECTU Bpena 3J0pPOBBIO, NPUYMHEHHOIO B pE3y/bTaTe HapyLICHHUS
MPaBUJI JOPOKHOTO JBMXKEHUS WU HKCIUTyaTalli TPAHCIOPTA MPOU3BOIUTCS UCXOMAS U3 TEX JKe
KPUTEPHEB, YTO M TPHU MPECTYIUICHUAX NPOTHB JIMYHOCTH. B dYacTHOCTH, HEOOXOIMMO
PYKOBOJCTBOBaThCs moJioxkeHussmMu cT. c¢r. 103, 104, 105 YK PK. Jlna onpenenenus creneHu
TSKECTH Bpela 3J0pOBbI0 00s3aTEIbHO HA3HAYEHHE CYAEOHO-MEIULMHCKON OSKCIEPTHU3BI.
Kpanudpunupyronum u 0co00 KBATM(UIMPYIOIUM BHIOM ATOTO MPECTYIUJICHHS SBISETCS
[PUYMHEHUE CMEPTH OJHOMY (4. 2 cT. 296) WK HECKOIbKUM JuLaM (4. 3 cT. 296).

Hapymienne mnpaBuin IOpOXKHOTO MABMXKEHUS WM DKCIUTyaTallud KOTOPBIE TOBJICKIH
MaTepUaJbHBIA  yImepd WM JIETKUH Bpel 370pPOBBIO YEJIIOBEKAa pAacCMaTpPUBAIOTCS B
aIMUHHCTPATUBHOM,  JHUCUUIUIMHAPDHOM  TOpPAJKE W B TOPSAKE  TPaKIAHCKOTO
CyJIOTIPOM3BOCTBA.

[Tnenym Bepxosnoro Cyna CCCP B nocranoBienuu ot 6 okts0ps 1970 r. «O cynebHOM
IIPAKTHKE I10 JiejlaM 00 aBTOTPAHCHOPTHBIX MPECTYIUIEHUAX» yKa3aio, YTo JIMLO, YIPaBIIAIOIIEe
TPAHCIIOPTOM HJIM MHOW CaMOXOJIHOM MAalIMHOW, MOYKET HECTU OTBETCTBEHHOCTbH IO YKa3aHHOUN
ctatbe YK B TOM ciyyae, eciii TpaHCIIOPTHOE MPOMCILIECTBUE CBA3AHO C HApYIIEHUEM IpaBUII
0€30MacHOCTH JIBUKEHHS M SKCIUTyaTallMu TpaHcmopTa. Eciu ke yka3aHHOE JIMIO HAPYLINIO
IIPOU3BOJICTBO ONPEEIEHHBIX Pa0OT, TEXHUKH 0€30IIaCHOCTHU WJIM MHBIE IPABUJIa OXPAHbI TPY/Ia,
XOTs Obl 3TH HapyleHWss W ObUIM JIONMYyIIEHBbl BO BpeMs ABMKEHHsS MallluH, TO JeHCTBUA
BUHOBHOTO TMOJUIeKAT KBaTH(UKaMy 1Mo cratbsiM YK, mpeaycMaTpuBaromuM OTBETCTBEHHOCTD
3a HapyIlIEeHUE 3TUX MPaBUJI, a B COOTBETCTBYIOIIMX CIIydasiX 3a MPECTYIUIEHUS IPOTHUB >KU3HU U
37I0POBBS TpakaaH (1. 7).

CyOBeKTOM MPECTYIUIEHUsI MOKET OBITh JIH000€ (pU3NUECKOe U0, JOCTUTIIEee 16-TeTHEro
BO3pacTa, (PaKTUYECKH YINpPaBJISIOIIEe TPAaHCHOPTHBIM cpeAcTBOM. [l kBanudukanuu AesHUn
cyobekTa mo cr. 296 YK He nMmeeT 3HaueHuUs sBJISETCA JU OH paOOTHUKOM TpaHCIopTa, JIMOo
BOJIUTEJIEM NMPOPECCUOHANOM, ObUIN JI Y HETO BOJUTENBCKHE ITpaBa UM OH ObLI JIUIIEH UX.

Cornacno nocranosnenuto [lnenyma Bepxosaoro Cyna Kazaxckoit CCP ot 23 ceHTs0ps
1983 r. «O cyneOHOIl mpakTUKe MO jAefnaM 00 aBTOTPAaHCHOPTHBIX MPECTYIUIEHUSIX» JEHCTBUS
BOJIUTENISl, BHHOBHOT'O B HapYIIEHUH MPaBUJ O€30MMaCHOCTH JABUKEHUS U MIPAaBUJ TPAHCIIOPTHOTO
CPEJCTBA, MMOBJIEKIIEM IPUUNHEHUE TEIECHBIX MOBPEXACHUN U 3aBE0OMO OCTABHUBIIErO €ro 0e3
MOMOIIIM TIOTEPIIEBIIEr0, HAXOMAIIEroCs B OMACHOM [UIS JKU3HU COCTOSHUM HAJICKUT
KBaJIM(ULIMPOBATH IO COBOKYIMHOCTH npecTyruienuit (ctT.ct. 119 u 296 YK PK).

B ognom u3 mocranosnenuit BepxoBuoro Cyma CCCP (1971r.) Obuto ckazaHo, 4To 3a
HapylIeHWe NpaBHJI OE30MACHOCTH [BHKEHHUS BO BpeMs NpPAKTHUYECKOM €37l Ha y4yeOHOM
aBTOMAIIIMHE C JIBOMHBIM YIpaBIEHUEM OTBETCTBEHHOCTh HECET MHCTPYKTOp, a HE ydariuecs,
€CJIN UHCTPYKTOP HE MPHHSII CBOEBPEMEHHBIX MEp K IMpeloTBpalleHuto aBapuu. OgHaKo, eciau
YUYEHHK CO3HATEJIbHO MpeHeOperaq YyKa3aHUSIMH HHCTPYKTOpa M Ipy0O HapyIWI MpaBUI
JOPO’KHOTO JIBMKEHHSI W OKCIUTyaTalldd OH IMOJJICKHUT YrOJOBHOM OTBETCTBEHHOCTH I10
yKa3aHHOM cTaTthe. DTO  BEpHO M B Hacrosmee Bpemsa. He wmoryr ObITh cyObeKTamu



paccMaTpUBaEMOIo TMPECTYIUIEHUS BOCHHOCHYXamue. HapymeHue mnpaBun BOXIEHUA U
SKCIUTyaTaIlliy CIY)KeOHOW MallMHBl BOSHHOCTYXAIIMMHU BJIEYET OTBETCTBEHHOCTH IO CT. 392
YK PK. CyObekTuBHasI CTOPOHA MPECTYIUICHUS MPEANOIaraeT HEOCTOPOKHOCTh MO OTHOIICHUIO
K nociuenctsusM. HapyiieHne npaBuia HEpPEOKO COBEPLIACTCS YMBIIUIEHHO, OJHAKO 3TO
OOCTOSATENIbCTBO HE JAeT OCHOBAaHMSA Ui KBaIM(PHUKAIMM TAaKUX JIeSHUH B KayecTBe
ymbinieHHoro mnpecrymienus. Ilneaym BepxoBrnoro Cyma CCCP ot 6 okTsa6ps 1970 r.
Pa3BSICHWII Cy/IaM, YTO JaHHBIC MIPECTYIUICHHUS, JOHKHBI KBATU(UIIMPOBATHCS KaK COBEPIIICHHBIE
[0 HEOCTOPOXKHOCTH, IMOCKOJbKY CYOBEKTHBHYIO CTOPOHY AITHUX OIpEAEsieT HEOCTOPOKHOE
OTHOILICHHE JIMIa K BO3MOXKHOCTH HACTYIUICHHUS OOIIECTBEHHO OMACHBIX MOCJIEICTBHHA NpH
HApYIICHUU UM MIPaBHJI OE30MMACHOCTH JIBHYKEHHS WM IKCIUTyaTallii TPAHCTIOPTHBIX CPEACTB (II.
5).

Ecnu Gyner ycTaHOBIIEHO, YTO MPUYMHEHHE CMEPTH WM BpEX 3J0pPOBbIO MOTEPIEBIIEMY
OXBAaTHIBAJIOCH YMBICIIOM BHHOBHOT'O, COJAESIHHOE CIEAYET PAacCMaTpUBaThb KaK YMBILIUIEHHOE
MPECTYIJICHUE TPOTUB KU3HU U 3J0POBbsI TPAXK/IAH.

IIpu npuBnedYeHHMH K YrOJIOBHOM OTBETCTBEHHOCTH MO cT. 296 VYK, coBepuieHHOE 110
HEOCTOPOKHOCTH B BHJI€ NPECTYNHONH HEOPEKHOCTH, HEOOXOIUMO B KaXKIOM KOHKPETHOM
Clly4ae yCTaHaBJIMBATh HE TOJbKO O0S3aHHOCTb, HO U PEAJIbHYI0 BO3MOXKHOCTb JINLA IIPEBUIETD
HACTYNUBUINE BPEIHbBIE MTOCIEICTBHUSL.

Cratbs 297 OcraBiieHre MecTa J0POKHO-TPAHCIIOPTHOIO MPOUCIIECTBUS

JlaHHBI CcOCTaB TPECTYIUICHUS SBJISCTCS HOBOW, paHee TMOAO0HBIC JICHCTBUS
KBAJTM(HULIHUPOBAINCH KaK OCTaBjeHHE Oe3 MOMOIIM JIMIA, HAXOJUBIIEroCs B OMNACHOM JJIs
JKU3HU cocTossHMM. Kak BUAHO M3 JUCHO3MLMU CTaTbu 297, OCTaBIEHHE MECTa JIOPOXKHO-
TPAHCIIOPTHOTO  IIPOMCILIECTBUS  JIMLOM, YIPABISAIOMUM TPAaHCIOPTHBIM CPEACTBOM U
HapyIIMBIIMM IIpaBWIa JTOPOXKHOTO JBMIKEHMSI WM IKCIUTyaTallUM TPAHCIOPTHBIX CPEACTB, B
Clly4ae HACTYIUICHUS IOCIEACTBHUI, NPEAYCMOTPEHHBIX CTaTbel 296 VYTroJoBHOro KoJekca
BJICUET YTOJOBHYIO OTBETCTBEHHOCTb.

OObexT mpecTymieHHs: — OOLIEeCTBEHHbIE OTHOUIEHHS 10 TIOBOJY OOecleyeHUs
0€30MacCHOCTH ABMXKEHUS M IKCIUTyaTallMi TPAHCIOPTHBIX CPEACTB. J[OMOIHUTENBHBIN O0BEKT —
3JI0pPOBbE MOTEPIIEBLIETO, JINOO COOCTBEHHOCTh. OOBEKTUBHASL CTOPOHA MPECTYIIEHNUSI COCTOUT
u3:

1) ocTaBieHHe BOIWTENIEM, HAPYIIMBIIUM [paBUlia JOPOXKHOTO JBIKEHHS WIN
JKCIUTyaTalliy TPaHCIOpPTa, MECTa JOPOKHO-TPAHCHOPTHOTO MPOMCIIECTBUS MPU
HaJIMYUU y HETO BO3MOKHOCTH OKa3aHHs [TOMOIIH ITOTEPIIEBIIEMY;

2) HaCTyIUICHHE IOCIEICTBHN, Ha3BaHHBIX B aucnosuimu cT. 296 YK (npuunHeHue
TSOKKOTO MJIM CpeAHEH TSHKECTH Bpelda 3/0POBbIO UEIOBEKa, TMOeNh OJHOIO WM
HECKOJIbKHUX JIUIT);

3) mpuuMHHAS CBsI3b MEXIYy [CSSHHEM M MOCICACTBHAMH. IlIpecTyruieHne cuumTaeTcs
OKOHYEHHBIM C MOMEHTa HACTYIUIEHUS YKa3aHHBIX I[IOCIIEJCTBHI, OHO HMeeT
MaTEepUaIbHBIA COCTAB.

[Ipy Hamuuuu BUHBI BOAMTENS B HApYyUIEHUMM MPAaBUI JOPOXKHOTO JIBWKEHUS WIH
HKCIUTyaTallM¥ TPAHCIIOPTHOTO CPEJICTBA BCE COJCSTHHOE UM JIOJKHO OBITh KBAIM(UIIMPOBAHO 110
COBOKYITHOCTH IpecTyIuIeHuH (cT. 297 u cooTBEeTCTBYIOMIAsA YacTh cT. 296 YK).

OcraBneHHE MOTEPIEBLIETO B OMNACHOCTHM BOJWTENEM B MeECTax, IJ€ IIOMOIIb
MOTEpIEBIIEMY MOTJa OBITh OKa3aHa APYTMMU JIMIIAMH, HE HCKIIIOUAET €ro OTBETCTBEHHOCTH I10
naHHoOU cratbe. OnHako 1o cT. 297 YK k nuiy He NpuMeHSeTCsl yroJIoBHAs OTBETCTBEHHOCTD B
ClIydasix, KOrja CMepTh IIOTEpIEBIIEr0 HACTYyMUJIa MIHOBEHHO, B MOMEHT COBEpUICHHS
IPECTYIUICHUS.

CyObeKkTHBHasi CTOpOHA MPECTYIJICHUS XapaKTepU3yeTcs YMBIIUIEHHON BuHOW. JIuio
OCO3HAET, TO SBJSUIOCh YYACTHUKOM JOPOYKHO-TPAHCIIOPTHOI'O MPOUCHIECTBHSI, CIyUYUBLIETOCS
[0 €ro BHHE, BoONpeku TpedoBaHUAM [IpaBUI OPOKHOrO JBUXKEHHS OCTaBIISET MECTO



MPOUCIIECTBUS, U JKEJIaeT TaK MOCTYNUTh. [0 OTHOIIEHHIO K MOCHEACTBUSM BO3MOXHa U
HEOCTOPOKHAsI BUHA.

CyOBbeKTOM aHAM3UPYEMOTO MPECTYIUICHUSI MOXKET OBITh JUI0, AOCTHUTIIEE 16-TeTHEro
BO3pacTa M YIPaBISIONIEE TPAHCIOPTHBIMU CPEICTBAMHU, YKA3aHHBIMU B JUCHO3UIMH U
npuMeuyaHuu K cT. 296 YK.

CornacHo npumedanuto kK ct. 297 YK He BJIEKyT yrojloBHOW OTBETCTBEHHOCTH Cily4yau
OCTaBJIEHUSI MECTa JIOPOKHO-TPAaHCIOPTHOIO IMPOMCIIECTBUS B CBA3M C OKa3aHMEM I1OMOIIU
MOCTPa/IaBLINM.

Cratbs 304. [ToBpexaeHue WK pa3pylIeHHe TPyOOIIPOBOIOB

OOBeKT mpecTyIuIeHus! — 00IeCTBEHHBIE OTHOLIEHHS B chepe obecrieueHus: 6€30nacHOCTH
9KCIULyaTaluy TpyoonpoBoa. JJonoaHUTeNbHbINH 00BEKT — KHU3Hb U 3[J0POBbE MOTEPIEBILINX.

OObexkTHBHAs CTOpPOHA IMPECTYIUIEHUs, IpeaycMoTpeHHoro yacteto 1 cr. 304 VK,
3aKJII0YAETCs] B OBPEKICHUN WM pa3pylleHUH TPyOOIpOBOAOB, CO3AABIINX PEATbHYIO YTPO3y
IIPUYMHEHUS BPEAA 340POBBIO JIIOJIECH UM OKPYXKAIOLLEH Cpeae.

[Ton noBpexaeHMEM WIM pa3pylleHueM TpyOOlpoOBOAOB CleAyeT IIOHMMaTh TaKHe
JeMCTBUS, KOTOPBIE MIPUBOAAT UX B HETOJIHOE JUIS TPAHCIIOPTUPOBKYU rpy3a (HedTH, ra3a u T.1.)
COCTOSIHUE, BOCCTAHOBJIEHHME KOTOPBIX HEBO3MOXKHO JHMOO TpeOyeT JOMOJIHUTENIbHBIX
MaTepuaibHbIX 3aTpaT. Hampumep: Hae3q Ha TpyOompoBoA WM pa3pylleHHe TpyOoIpoBoa
CTPOUTENIBHBIMU PabOTaMH.

CocTtaB JaHHOTO NPECTYIUICHUS! (POPMAITBHBIN, T.€. PECTYIUIEHUE CYUTACTCS OKOHYEHHBIM
C MOMEHTa COBEpIIEHUS JEHCTBHH, BBIPA3UBIIMXCS B IOBPEXKACHUU WM Ppa3pyLICHUU
TpyOOIIPOBOJOB, YTO B pE3YJNbTaTe CO3IAJ0 PEATbHYI0 YIpo3y NPUYMHEHUS TOCIEIACTBUN
yKka3aHHbIX B yactu 1 cr. 304 VK.

CyObeKkTHBHasl CTOPOHA XapaKTEPU3yeTCs B HEOCTOPOKHOM BHHE B BUJAE INPECTYIHOU
CaMOHAJIETHHOCTH WM HPeCcTYymHOM HeOpexHOCTH. JIMIo npeaBUIUT  BO3MOYKHOCTh
HACTYIUIEHHsI BPEIHBIX MOCIEICTBUI B pe3ysIbTaTe COBEPILIEHUS YKa3aHHBIX JIEHCTBUM, HO 0€3
JIOCTAaTOYHBIX TOMY OCHOBAHUM JIETKOMBICIEHHO PACCUUTHIBAET HA HUX IpelOTBpAIlEHHE.
OrcyrcTBUE  NpPEABUACHUS TOCIEACTBUNA IpPU HAIUYUKU OOS3aHHOCTM M BO3MOXKHOCTH HX
IPEBUIECHUS XapaKTepu3yeT cyObeKTa MPecTyNHON HeOPEKHOCTH.

CyOBeKT mpecTyIieHus 00IMii — BMEHSIEMOE JIUII0, TocTurmiee 16 ner.

OO6mbexTuBHas cropoHa yactu 2 u 3 cr. 304 YK ycraHaBiuBaeT OTBETCTBEHHOCTD 3a T€ K€
JeNCTBUS, MOBJIEKILINE 10 HEOCTOPOKHOCTH MPUUYMHEHHE TSHKKOTO WIIM CpeAHEN TSKECTH Bpena
3JI0pOBBIO JIOJIEH MO0 MpHUMHEeHHue KpymnHoro ymepOa (4. 2 c1. 34 YK) unu cmepTh ogHOrO
WJTM HECKOJIBKUX YeioBek (4. 3 ct. 34 VK).

CocTaBbl JaHHBIX MPECTYMICHUN — MaTEpUAJIbHBIE U CUUTAIOTCS OKOHYEHHBIMU C MOMEHTA
HACTYIUIEHMsI YKa3aHHBIX BbIIIE MTOCIEACTBUI. /{1151 mpuBiIeUeHns K yTOJIOBHON OTBETCTBEHHOCTH
[0 O5TUM YacTsIM HEOOXOJMMO YCTaHOBHUTh IPHUUMHHYIO CBA3b MEXIY JCHCTBUAMH U
HACTYIUBIIUMU MOCJEICTBUSIMHU.

Heno0pokauecTBeHHBI PEMOHT TPAHCHOPTHBIX CPEICTB M BBIMYCK UX B IKCILTYaTAMIO €
TEeXHHYECKMMH HEUCNPABHOCTAMM, JAOMYCK K YNPABJIEHUI0 TPAHCIOPTHBIM CPEACTBOM
JIMA, HAXOASIIIErOCs B COCTOSTHUY ONMbSTHEHHS

HenocpencrBeHHblii 00beKT — OOIISCTBEHHBIE OTHOLIECHUS  0OECIIEYMBAIOIIHE
0€30MaCHOCTh ~ BO3IYIIHOTO, BOJHOTO, JIOPOKHOTO, JKEIE3HOAOPOKHOTO  TPAHCHOPTA.
JlononHUTENbHBIA O0BEKT — OOIIECTBEHHBIE OTHOIIEHUS, 00ECIIEUUBAIONIUE JKU3Hb, 3I0POBbE
JIMYHOCTH WIN OTHOIIIEHUS COOCTBEHHOCTH.

IIpenmer — TpaHCHOPTHBIE CPEICTBA, MyTU COOOIIEHUS, CPEJCTBA CHUTHATU3AIMU HWHOE
TpaHCIIOPTHOE 000PYyIOBaHUE.

O0beKTHUBHAS CTOPOHA XaPAKTEPU3YETCS CIECIYIONIMMH aTbTePHATUBHBIMU JEHCTBUSIMHU:



- HeIOOpPOKAYeCTBEHHBIM PEMOHT TPAHCHOPTHBIX CPEIACTB WM HWHBIX TIPEIMETOB
npecrymienus. (Hanpumep. ucnonab3oBaHue HEMPUTOIHBIX, Ne(EKTHBIX JeTajlell U MaTepHalioB,
KOTOpBIE MOTJIM MPUBECTH K MOCIIEACTBUAM IIPEAYCMOTPEHHBIM B 4. 2, 3, 4 cT1. 298 YK).

- BBIIYCK TPAHCHOPTHBIX CPEACTB B  OSKCIULyaTalHUIO C  TEXHUYECKHUMH
HeucnpasHocTsMU.(Hampumep Bblgaya JIMIIOM, OTBETCTBEHHBIM 3a TEXHUYECKOE COCTOSHUE
TPaHCIIOPTA, pa3pelleHus Ha BbIe3]] B peiic ¢ nedeKkTaMu pa3IuyHbIX JeTalled U CHCTEM.
(Hanmpumep, TOpMO3HOI CUCTEMBI)

VYrosoBHass OTBETCTBEHHOCTh HACTYIAeT IPU HAJUYMM HACTYIUIEHHS IIOCJIEACTBUM,
IIPENYCMOTPEHHBIX B JAHHOM CTAThE.

- JOTIYCK K YIPaBJIEHUIO TPAHCIOPTHBIM CPEICTBOM B COCTOSIHMM omnbsiHeHUs (Hampumep
COOCTBEHHUK TpPAHCIIOPTHOTO CpEACTBAa  IEpeAacT YIpaBICHHE JMIy HaXOA’IIEMYyCs B
COCTOSTHUH) aJKOT0JIbHOE, HAPKOTHUECKOE, TOKCUKOJIOTHUECKOE OMbSIHEHUSI.

JIaHHBII COCTAaB IO KOHCTPYKLIMY MaTEPUAIIbHBIN, CIIEI0BATEIbHO CYMTACTCS OKOHYCHHBIM
TOJIBKO C MOMEHTA HACTYIUICHUs IOCIEACTBUN, YKAa3aHHbIX B 4. |, 2, MNOBIEKIIMX IO
HEOCTOPOKHOCTH IPUYMHEHUE TSKKOIO WM CpelHEH TsKeCTH Bpeaa 310poBbro. Ilo u. 3
MOBJIEKJIO IO HEOCTOPOXKHOCTU CMEpPTh 4esioBeka. [1o 4. 4 moBIEKIO IO HEOCTOPOKHOCTH
CMEpTh JABYX WK OoJjee JuLl.

OO0s3aTeNnbHBIM  yCJIOBHEM HACTYIUICHUS YTOJOBHOW OTBETCTBEHHOCTH IO JaHHOMY
COCTaBY IMPECTYIUICHUEM SBISIETCS HAJIWYUE MPUUYMHHOM CBS3M MEXIy JACUCTBUSIMU U
HACTYyNUBUIMMU MOCIIEICTBUSIMHU.

Cy0beKkTHBHAsi CTOPOHA XapaKTEpU3YEeTCs HEOCTOPOXKHOM ¢opmoil BuHBL. Jluio
OTBETCTBEHHOE 32 HEJOOPOKAYECTBEHHBI PEMOHT TPAHCIIOPTA, WU BBITYCK B AKCILIyaTaIUIO C
TEXHUYECKHMH HEHCIIPAaBHOCTSAMH, JONYCK K YIPABJICHUIO TPAHCIOPTHBIM CPEICTBOM JIMIIA,
HaxOJAIIErocss B COCTOSSHUM OIbSIHEHWS, NPEIBUAEBIIET0 BO3MOXKHOCTh HACTYIUICHUS
MOCJIC/ICTBUIM CBOUX JEUCTBHI, HO 0€3 OCTAaTOYHBIX K TOMY OCHOBAaHHWH, JIETKOMBICIEHHO
pacCUMTHIBAJI HA MPEIOTBPAILCHUE 3TUX MOCIEACTBUMN, WIN JUIO HE MPEIBHUIEIO BO3MOKHOCTh
HACTYIUICHHUS TIOCJIEACTBHM CBOMX JEHUCTBUM, XOTS IPU JOJDKHOM BHHUMATEIBHOCTH U
MPEeyCMOTPUTEIHLHOCTHU JOKHO OBLIO M MOTJIO MPEABUAETH ATH MOCIIEICTBUSI.

Cy0bekT crnenuaapbHbId — (QU3WYECKOe, BMEHSIEMOE JUIo, JocThriiee 16 Jer,
OCYIIECTBIISIOIIEE PEMOHT TPAHCIIOPTHBIX CPEACTB, MyTeH COOOIIEHUS, JIUIIO OTBETCTBEHHOE 32
TEXHUYECKOE COCTOSIHME, a TaKKe BJIaJeNel] JONYCTHBIIMM K YIPAaBICHUIO TPAHCIOPTHBIM
CPEICTBOM, JIMIIO, HAXOASIIErOCsl B COCTOSIHUM OIbSHEHUS.

YMbIILICHHOE IPUBEACHHE B HETOJHOCTh TPAHCIIOPTHBIX CPEICTB WJIM IMyTel CO00IIeHHs

B u. 1 ct. 299 YK npenycMoTpens! cieayromue 00beKTUBHbIE U CYObEKTUBHBIE TIPU3HAKU:
JAHHOTO COCTaBa IMPECTYIUIEHUS «YMBIIIJIEHHOE pa3pylIeHHEe, TMOBPEXKICHUE WIH MPUBEACHUE
UHBIM CIIOCOOOM B HETOAHOE Ul HKCIUTyaTalliM COCTOSHUU TPAHCIIOPTHOTO CPE/CTBa, MyTei
COO0O0IIeHUs], CPEICTB CUTHAIM3ALUHU UM CBSA3H JMOO0 JPYroro TpaHCIOPTHOIO 00OpyI0BaHMs, a
paBHO OJIOKHpPOBaHME TPAHCIOPTHBIX KOMMYHHUKAIUil, €clu JesSHMS MOBICKIM IO
HEOCTOPOKHOCTH MPUYMHEHHE TSKKOTO WIIM CPEIHEN TSYKECTH Bpea 3J0POBbIO YeNIOBEKa, JIN00
NPUYMHEHHUE KPYIHOTo yiepoa, 1100 HapylleHne HOpMaibHOM paboThl TPaHCIIOPTA U CBSI3N».

Ilo o0bekTy M mpeaMeTy COBIIAJIaTB OCHOBHOM ¢ cocTaBoM ctaTthu 298 VK,
JIOTIOJTHUTEIIBHBIM MPEIMETOM MOTYT OBITh TPAHCIIOPTHBIE KOMMYHUKAIINH.

O0beKTHBHAsI CTOPOHA XapAaKTEPU3YETCs CAEAYIOIMMHU aJbTePHATUBHBIMU JAEUCTBUSIMU:
- paspylleHue, MOBPEeXKICHHE WU MPUBEICHHE HHBIM CIIOCOOOM B HETOJHOE JJISl SKCIUTyaTalluu
COCTOSTHUE MpeAMETa MPECTYIIEHNUS; - OJTOKUPOBaHUE TPAHCHIOPTHBIX KOMMYHHKAIUH.

Pa3pymienue ectb NpuBEIEHUE B MOJHYI HENPUTOAHOCTh TEXHUUYECKUX YCTPOMCTB, T.€.
OHO HE MOJUIEKUT BoccTaHOBIIeHUIO. [loBpeskaeHHne ecTh YaCTUUHOE MPUBEICHNE TEXHUUECKUX
YCTPOMCTB B HETOAHOCTb, HO IIPU COOTBETCTBYIOIIEM PEMOHTE OHO MOKET OBITh BOCCTAHOBJICHO.

CniocoObl pa3pylieHusl U MOBPEXKIEHUS MOTYT ObITh CaMbIMH Pa3HOOOPa3HBIMU: B3PBIBHI,
MOJIKOTH, 3aTOIJIEHUE U T.J.



biokupoBaHue  TPaHCIOPTHBIX KOMMYHMKAallMM  €CTb  YCTPOMCTBO  Pa3JIMYHBIX
MPENSITCTBUM HA MYTH CJIEJOBAaHMS TPAHCIOPTHBIX CpeacTB. Hampumep, 3aBasbl, TpyIina J0IeH,
CUJISIIIIUX HA pelibcax, 3aTOIJIEHUE JOPOT U T.J.

JaHHbIil cocTaB SBJISETCS MO KOHCTPYKIIMM MaTepHalbHbIM, CIEI0BATEIBHO OT 3THX
JIEHCTBUI HEOOXOAMMO HACTYIUICHHE MMOCIICICTBUHN Tak MO 4. | eCiiu 3TU JACSHHS TMOBICKIH 110
HEOCTOPOXKHOCTH NMPUINHEHUE TSHKKOTO WIIM CPEIHEHN TSIKECTH Bpeja 3/I0pPOBbIO YelIoBeKa, JIM00
NpPUYMHEHUE KPYIMHOro yiep0a, KOTOpBIA OmpeneneH B MPUMEYaHWHU K JAHHOW CTaThe, JIOO
HapylIeHne HOPMAJIbHOU PaOO0THI TPAHCIIOPTA U CBSI3H.

[To wactu 2 mociecTBUSI MOBJICKIINE IO HEOCTOPOKHOCTH CMEPTh YEJIOBEKA, U M0 YacTH 3
MOBJICKIITHE TI0 HEOCTOPOKHOCTH CMEPTh JIBYX HJIA 00JIee JIHII.

OO0s3aTeNIbHBIM TPU3HAKOM TAKXKE SIBISICTCS YCTAHOBJIICHHE MPUYMHHOM CBS3U MEXIY
JICUCTBUSMH Y HACTYIHUBIIMMHU MOCIIEICTBUSIMH.

Cy0beKTHBHASI CTOPOHA XapaKTEPU3YeTCs CMEIaHHOW Gopmoii BUHBL. 110 OTHOIICHHIO K
JIEHCTBUSIM YMBIIIUICHHAs (hOpMa BUHBI, a 110 HACTYIUICHHIO TTOCJICICTBHI HEOCTOpOXKHasE (hopma
BHUHBI (CAMOHAJIETHHOCTD UJIM HEOPEKHOCTH ).

Cy0bekTOoM MOXKET OBITh JIF000e (PU3HUecKoe BMEHSIEMOW JIMIIO, JOCTUTIIee 14 jeTHero
BO3pacra.
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Tema 11. KoppynuuoHHbie H HHbIE IPECTYIVICHUS] IPOTHB HHTEPECOB IOCYyAApPCTBEHHOM
CJIyK0bI M TOCYIAPCTBEHHOI'0 YIIPABJICHHUS.

KuroueBble cioBa: rocynapcTBeHHasi ciiyk0a, rocyIapCTBEHHBIN ammapar, KOppyIuus,
JIOJKHOCTHOE JIUIO, B3ATOYHUYECTBO U T.1.

OcHoBHble Bompochl: OOmas XapakTepUCTHKa W CHCTeMa MPECTYIUICHUH MpPOTHB
MHTEPECOB TOCYAapCTBEHHOM CitykObl. [loHATHE M TPU3HAKK JAOJKHOCTHOIO JIUIIA. YTOJIOBHO-
[paBOBas  XapaKTEpPUCTUKA  OTHCJIbHBIX  BHUJAOB  MPECTYIUICHHH  MPOTHUB  HUHTEPECOB
rOCyIapCTBEHHOMU CITy)Obl. OTBETCTBEHHOCTH 32 B3ITOYHUYECTBO.

O0mass  xapakTepucTMKa M CHCTeMa [MpPeCTyIUIEHHH TPOTHB HHTEPecoB
rocy1apCTBEHHOM CIyKObI

Oco0eHHOCTH MPECTYIUICHUI TPOTUB UHTEPECOB IOCYIAPCTBEHHOM CITY>KOBI 3aKIIFOUAOTCS
B TOM, YTO OHU COBEPIIAIOTCS CHEIHAIBHBIMH CYOBEKTAaMHU - JOJDKHOCTHBIMHU JIUIIAMH 3THX
OpPraHOB, XapaKTEPU3YIOUIMMHUCS OINPEACICHHBIMA OCOOCHHOCTSMH TI0 CPAaBHEHHUIO C
CyOBbeKTaMH JODKHOCTHBIX M WMHBIX JIMI] HETOCYJapCTBEHHBIX opraHoB. Kpome Toro, B ciydae
COBEpUIEHMsI IPECTYIUIEHUSI MPOTHUB TOCYJApCTBEHHOH CiIy>KObl OHH IOCSTAalOT Ha POJAOBOM
00BEKT - HOpMaJbHYI0 paboOTy rocygapcTBeHHOro ammapara. [lo 3TuM mnpu3HakaMm OHU
00BeIMHEHBl B CHEIMANbHYIO INIaBy - «lIpecTyrieHus: mpoTUB MHTEPECOB T'OCYJAapCTBEHHOMN
CITYKOBI».

OOBEKTOM MOCSraTeNIbCTBA BCEX MPECTYIICHUS, NMPEAYCMOTPEHHBIX HACTOSIIEH I1aBOH,
ABIIIETCS HOpPMaibHas JAEATeIbHOCTh TOCYAApCTBEHHOrO ammapara M anmnapaTta MECTHOTO
CaMOYIpPAaBJIEHUSI KaK B LIEJIOM, TaK M OTJEJIbHBIX €r0 3BEHbEB. B KauecTBe OMOIHUTEIBHOTO
00BeKTa HEKOTOPBIX M3 HUX BBICTYMAIOT MpaBa M 3aKOHHBbIE MHTEPECHl TPakJIaH, OPraHU3alINA,
3aKOHHBIE HMHTEpPEeChl o0mecTBa W rocyaapcTBa. OO0s3aTeNbHBIM TPU3HAKOM  OTACITBHBIX
MPECTYIUICHUH ABISETCS UX MPEeIMeT: MaTepuaabHoe Bo3HarpaxiaeHue (cratbu 311- 313 YK),
oduianbHble JOKyMeHTHI (cT. 314 VK).

AOcomoTHOE OOJBIIMHCTBO 3TUX MPECTYINICHUN COBEPILIAETCS MyTeM ICHCTBHUS U JIUIIb
HEKOTOphIE (XaJllaTHOCTh, Oe3NeiicTBHe 1O CiIyk0e) MOryT OBITh COBEpIICHBI IIyTEM
Oe3nencTBus.

[To KOHCTPYKLIMU OOBEKTUBHBIX CTOPOH 3TUX MPECTYIUIEHUH MX MOYKHO MOJpa3esiuTh Ha
JIBE TPYNIBL: ¢ MaTepuaibHbIM cocTaBoM (ctathu 307 - 309, 315, 316 YK) u ¢ dhopmanbHbIM
cocrtaBoM (crateu 310- 314 VK). K uncny o0s3aTenbHBIX MPU3HAKOB OOBEKTUBHOW CTOPOHBI
MaTepUaIbHBIX COCTABOB 3aKOHOAATEIb OTHOCHUT CYIIECTBEHHOE HApYIIEHUE NPaB U 3aKOHHBIX
MHTEPECOB TpakJaH M OpraHu3anuii, J1M00 OXpaHSEMBbIX 3aKOHOM HHTEpEecOB oOllecTBa U
rocyiapcTBa.

CyObekTHBHasi CTOpOHa BCEX MPECTYIUIEHWH, NpeaycMOTpeHHbIX riaBoi 13 VYK,
XapakTepu3yeTcss TOJbKO YMBIIIJICHHON (opMoil BHUHBI. VICKIIIOYeHHEM SBISETCS COCTaB,
nperycMoTpeHHbIH ctatbelt 316 YK, rie Bo3Mo)kHa TOJIBKO HEOCTOPOKHAsA (POpMa BUHBI.

OO0s3aTenbHBIMYE TPU3HAKAMU OTAETIBHBIX MPECTYIUIEHUH SBISIOTCS KOPBICTHAS WM MHAs
JIn4Has 3auHTepecoBaHHOCTh (cTatbu 307, 310, 314 VK), nmu6o kopsicTHBIN MoTUB (cT. 311 VK).

CornacHo 3aKoHY, CyObeKTaMH JaHHBIX MPECTYIICHUH MOTYT OBITh JOJDKHOCTHOE JIMIIO,
TOCYJAPCTBEHHBIN CITy>KalllWi, HE SIBISTIONTUNACS JOMKHOCTHBIM JIUIIOM, a 1Mo cTaThsiM 312 u 313 -
1r060€ BMEHsIEMOe JINIO, JOCTUTIIee 16-TeTHero Bo3pacTa.

Moay4yenne B3aTKH (cT.311 YK PK)

OOBeKTOM MONY4YEeHUs B3STKH SBISETCS HOpMalbHas JESATEIbHOCTh TOCYIApCTBEHHOI'O
amnmapara, €€ aBTOPHUTET.

OObexTUBHAs CTOpPOHA MOJYYEHHs B3ATKM 3aKIIOYAE€TCS B TOJIYYEHUH JOKHOCTHBIM
JIUIIOM JIMYHO WJIM Yepe3 MOCPETHUKA B3ATKH 332 COBEPILEHUE B MOJIb3Y B3ATKOAATENs 1eHCTBUI
(umm Ge37eicTBUS) € MCTIOJIB30BAaHHEM CBOETO JOJKHOCTHOTO TIOJI0KEHUS.

HeoOxoauMbIM MPU3HAKOM COCTaBa SIBJISIETCS €T0 MPEAMET - B3ATKA.



B3siTka, Kak MpeaMeT MOocAraTenbCcTBA, MPEACTaBIseT CO00M HE3aKOHHYIO BBITOY
UMYIIECTBEHHOIr0 Xapakrepa. Hampumep: 3aHnmkKeHHe CTOMMOCTH IE€pEe1aBaeMOro MMYILECTBa,;
NPUBATU3UPYEMbIX OOBEKTOB; YMEHBIICHUS apEHIHBIX MECTHOCTEH; MPOIEHTHBIX CTAaBOK 3a
H0JIb30BaHNE OAHKOBCKUMM CCYIaMH.

W3BneueHne JODKHOCTHBIM JIMIIOM Onarojapst CiIy)KeOHOMY TMOJIOKEHHIO BBITOJI
HEMMYILECTBEHHOTO XapakTepa (XapakTepUCTUKA, OT3bIB, PELICH3Hs, pEKOMEHIalluH, aTTeCTalUs
U JIp.) HE MOTYT PacCMaTpUBAaThCs KaK B3STKA.

[IpenqmeroM B3ATKM MOTYT OBITH JEHBI'M, LIEHHbIE Oymaru, MarepuajibHble LEHHOCTH,
OKa3bIBacMble 0€3BO3ME3JHO, IOAJEXKAIME OIUIaTe YCIYrH, JOpOrMe BEIIM U TEXHUKa,
AQHTUKBapHbIE M KOJUIEKIIMOHHbIE IPEIMEThI, a TAK)KE JIbIOTHI, JAlOIME MIPABO HAa MUMYILIECTBO
(IPOM3BOACTBO CTPOUTENBHBIX, PECTaBPALMOHHBIX, PEMOHTHBIX pPabOT; MpeaoCTaBICHUE
CaHATOPHBIX WM TYPUCTHUYECKHUX IYTE€BOK; IPOE3IHBIX OMJICTOB; MPEOCTABIEHUE HA JIbIOTHBIX
YCIIOBUSX CCYJ WM KPEIUTOB U T.I1.).

B coBpeMeHHBIX yCIOBUSAX OIpPOMHBIE TPYAHOCTH B IIPOBEACHUU pedopM MO Hepexony K
PBIHOYHON SKOHOMHUKE IMOPOAMIN HOBBIE (DOPMBI B3ITOUHHYECTBA: B3STKH, BO-TIEPBBIX, OepyTCs
3a [0JlyYeHHEe MOMEUIeHUH, 0pHUCOB, 3eMJIH, 32 BO3MOXKHOCTb IEpEBECTU OE3HATMYHbIE JCHBIU B
HaJIMYHBIE, MTOTYYEHHUE BBITOJIHOTO OAaHKOBCKOTO KpeauTa. Bo-BTOpBIX, caMu B3STKU MpuoOpenu
HOBOE COJEpXKaHHUE. 32 OKa3aHUE CO CTOPOHBI JOJKHOCTHBIX JIMI] HA3BaHHBIX U MHBIX YCIIYT UM
OTKPBIBAIOTCSL cyeTa B OaHKaxX, MPHOOpPETAeTCs HEABMKUMOCTH, TOJ PA3HBIMU IPEIOTaMu
OpraHu3yeTcs Bble3/l 3a pyOex B KauecTBE CHEIMATIMCTOB, KOHCYJIbTAHTOB HE TOJIBKO C OIIATON
M0€3/10K, HO U C BbIJauel Oonpinx AeHexkHbIX cyMM B CKB.

B kauecTBe B3ATKH MOTrYyT IepelaBaTbCcs aBTOMOOMIIM, BaJllOTa, CKOT, IPOMTOBApHl,
IOPOAYKTHI, IpPEIMEThl POCKOIIM, a pPAaBHBIM O0O0pa3soM M MpPEACTaBICHUE HHBIX BbIOJ
MaTepHaJIbHOIO XapakTepa (Hampumep, B3ATKOH MOXeT ObITh INpeloCTaBICHUE KBApTHUPHI,
OecIUlaTHOE YrOLIEHHE, €CIU IOCIEAHEE HMENIO0 MECTO HUCKIIOUUTENBHO B BBITOJHOM IS
B3ATKOZAATeNs HanpaiaeHuu). s KBanu@UKaLuMu B3ITOYHMYECTBA pa3Mep BO3HAIPAXIECHUS
TaK)K€ MUMEET 3HauU€HUE, MOCIEIHUN YUYUTHIBAETCS CJIEICTBEHHO-CYJEOHBIM OPraHOM JIMIIb IpU
OIpEe/IeIEHUU HAJIM4Us 0CO00 OTAr4aroluX OOCTOSTENbCTB, a TAK)KE YUYUTHIBACTCSA CYAOM IpU
Ha3HAYEHUU MEpbl HaKa3aHMUS.

[lepenaua Bo3HarpaxeHUsI MOXET OBbITh NMPOU3BEJECHA B pa3ziauuHbIX ¢opmax. B ct. 311
YK roBopuThCs O NOJYYEHHHM B3SITOK JIMYHO WM 4Yepe3 mnocpenHuka. CocTaB JaHHOTO
IPECTYIUIEHUSI HAJIMIO, KOTJa JOJDKHOCTHOE JIMLO IOJNY4YaeT B3ATKY HEMOCPEICTBEHHO OT
B3ATKOJATENs, TaK U B CllydasiX, KOrJa OH IOJy4aeT ee U depe3 nocpeanuka. He nckmrouaercs
COCTaB JAHHOIO MPECTYIJIEHUS M TOIZAA, KOIrZJa IMpeIMEeT B3SITKM BpPY4acTCs 4JICHAM CEMbBH
JOJIKHOCTHOTO JIMIA WM €ro ONM3KUM (LIEHHBIE MTO/IapKU, aHTUKBApHbIE BELIH U T.I1.), IPU 3TOM
HE00X0/IMMO JIMIITb, YTOOBI IPEIMET B3SATKU Bpydascs C BEIOMa U COTJIacHs JOKHOCTHOTO JIMLIA
Y MIMEHHO 32 UCIIOJIb30BaHUE UM CBOETO CIIyKEOHOr0 MOJIOKEHHS B MHTEPECax B3SATKOATENs.

B 3akone He ykasbiBaeTcs (hopMa moiydeHus B3ATKH. OTCYyTCTBHE NMPUMEPHOIO MEPEUHs
crioco0a MOoTy4eHUs B3STKH BIIOJHE ONPABIAHHO, TaK KaK HEBO3MOXKHO 3apaHee MPeayCMOTPETh
BCE MHOT000pa3ne KOHKPETHBIX CIIOCOOOB B3SITOYHUYECTBA.

CyneOnoil mpaktuke Pecnyonuku Kazaxcran m3BecTHBI ABE (POPMBI MOTYUEHHUS B3SATKU:
OTKpBITast M 3amackupoBaHHas. IIpu OTKpbITOH (opMe HaIMIO HENOCPEACTBEHHas Jada-
NOJydeHHEe MpeaMeTa B3sATKU. 3aMacKUpoBaHHas (opMa OO0JEKaeT IOIy4EeHUE B3STKH 110
BHEIIHE 3aKOHHOMY BHJY: COBMECTUTENIBCTBO, MOJyUYE€HUE TOJDKHOCTHBIM JIMIIOM JIEHET B3alMBbI
0e3 MmoceAyIoEero BO3BpaIleHHs], IPEMUH, Pa3INYHbIE PA30BbIE BHITUIATHI, MHUMBIN IPOUTPHILI
B KapTel, (uKkTHUBHOE oOQopmIeHHe Ha paboTy WIEHOB CEMbH WJIH POJCTBEHHUKOB
B3SATKOMONyYaTens, Mepeaya MaTepUajJbHBIX I[EHHOCTEH JOJKHOCTHOMY JIUIy 3a SIKOOBI
BBIIOJIHEHHYI0O MM pa0oTy IO TPYAOBOMY COIJIAIIEHHIO, KOHTPAaKTy WIM KakK 4WIEHY
KOOIlepaTHBa, a TaK)Ke OIjlaTa JOKHOCTHOMY JIMILY B SIBHO 3aBBILIEHHOM pa3Mepe (pakTH4ecKH
BBIITOJIHEHHOM pPa0OThl WM OKa3aHHOM yCIyrW, Jake HE BXOJUBIIMX B €ro CiyXeOHble
o0s3anHOCTH M T.n. OIHAKO BO BCeX ciydasx O0s3aTelnbHBIM YCIOBHEM JJsi NpPU3HAHUS B
Ka4yecTBE B3ATKM NEpeJaHHOW MaTepHabHON BBITOIBI SIBIAETCS €€ 0J00pEeHHE CO CTOPOHBI



B3STKOIOJIYYaTes, XOTs Obl MyTeM MOJTYAINBOTO corjacus. Takum oOpa3oM, MoydeHue B3sSITKH
HE3aBUCHMO OT €€ (opM - ATO BCerja MPUHATHE OJDKHOCTHBIM JIMIIOM BO3HATrpaXkJIE€HUs B
YacCTHOM, HE IPEAyCMOTPEHHOMY 3aKOHOM IOpAJKE, HOCAILEe XapakTep JMYHOIO
BO3HArpaXkJA€HUsl JaHHOIO JOJDKHOCTHOIO JIMLA CO CTOPOHBI 3aWHTEPECOBAaHHBIX B €ro
JCUCTBHUSX JINII.

B3siTka momyvaeTrcss JOJMKHOCTHBIM JIMIIOM 33 COBEPIICHHE WM HECOBEPLICHUE KaKHUX-
anb0 NEeHCTBUI B IOJIb3Y B3ATKOAATENs WJIM NPEJOCTaBISEMBIX UM JIMILl C HCIOJb30BaHUEM
JOJKHOCTHOTO TONoXeHusl. JlefcTBusl, coBepliacMble 3a B3STKY, MOTYT OBbIThb pa3HbIMH: 1)
COBEpILIAEMbIE JICHCTBHSI MOTYT BXOJHUTH B CIIY)KEOHYIO KOMIIETEHIIMIO JOLKHOCTHOTO JIMIA; 2)
9T JCHCTBUS MOTYT HE BXOJIUThH B OOBIYHBIE CIY:K€OHBIE TOJTHOMOYHSI JOKHOCTHOIO JIMIA, HO
B CHJIy CBOETO aBTOPUTETA, BIUSHHUS, JIUIIO, IOJYUUBIIEE B3ATKY MOKET BO3/I€HCTBOBATh Ha TEX,
KTO HEIOCPEICTBEHHO COBEpUIAET JCUCTBUS B IOJIb3Y B3SATKOAATEN WIN MPEACTABISIEMOr0 UM
auna.

Takum o00pazom, TOJ UCHOIB30BAaHUEM JOKHOCTHOTO TOJOXEHHS TOHHUMAETCS
COBepIleHHE (HECOBEPIICHHE) CHCTBUS, BXOISIIIETO B CIIYKEOHBIE TIOTHOMOYHS! JIOJDKHOCTHOTO
JUIa, HO U UCIOJb30BaHUE JOJDKHOCTHOrO aBroputera. [Ipum »ToM (popmbl MCHOIB30BaHUS
BUHOBHBIM CITY’KEOHOTO TIOJIOKEHUS B IIMPOKOM CMBICIIE MOTYT OBITh pa3HooOpasHbiMu. OHAKO
IpU BCEM ITOM OOSI3aTENbHBIM SIBISICTCSl HAIMYUE MEXY JODKHOCTHBIM JIMIIOM U JIPYTHMH
JUIAMH  OTHOIIEHUH, KOTOphle  OOYCJIOBJIEHbl HMMEHHO  CIYXEOHBIM  IOJIO)KEHHUEM
B3ATKOMONyYarens. Benp Tonmpko Onaromapss 95TOMY CYOBEKT IOJy4aeT BO3MOXKHOCTb
BO3JICUCTBOBATh HA TEX, KTO HEMOCPEACTBEHHO COBEPIIAECT ACUCTBUA B €ro moias3y. [Ipu sTom
cienyeT UMETh B BHJly, YTO MCIOJB30BAHHME JIMYHBIX OTHOLUEHUM, €CIIM OHU HE CBS3AaHBI C
3aHMMAEMOI JOJKHOCTBIO, HE MOXET paccMaTpUBaThCi KaK HMCIOJIb30BAaHUE JOJKHOCTHOIO
nonokeHus. JIOMKHOCTHOE JIMIIO 3a B3STKY MOXET OKas3blBaTh 00Iee MOKPOBUTEIBCTBO
(HampuMep, MPOJBMKEHUE TI0 CIYXO0e B3ATKOIATENs, HE3aKOHHOE MPEAOCTABICHHE TPYIOBOTO
OTIIyCKa, MPEJCTaBJICHHE €ro K He3acCly)KCeHHBIM HarpajaMm M T.M.). 3a B3STKY JIOJDKHOCTHOE
JUI0 MOXKET OKa3blBaTb IIONYCTUTENIBCTBO, T.€.  HENPECEUYEHHWE HE3aKOHHBIX JAEWCTBUI
B3SATKOJATeNsl, HEepearupoBaHWE Ha €ro HENpaBOMEpHbIC ICHCTBHs, SBKM Ha  paboTy B
HETPE3BOM COCTOSIHUU U T.II.

Jns coctaBa paccMaTpuBaeMoOro MpPECTYIJICHUsS HE MMEET 3HAY€HUs BPEMs IOIy4YEHUs
B3STKM - 1O WIM IIOCJIE€ COBEPIICHHUS BHHOBHBIM JKE€JIATEIbHO B3ATKOAATENS JEWUCTBUS
(Oe3neticTBus).

[TomyueHue B3ATKM OTHOCUTCS K TMPECTYIJIeHUsIM ¢ (opMaibHbIM cocTaBoM. CocTaB
MOJIy4EHHUs B3SITKU CUUTAETCS C MOMEHTA €€ 00YCIOBICHHOCTU WM NMPUHATHUS MIPEIMETa B3STKU
(w1 xots 0wl ee yactu). Ecnu sxe 00ycioBieHHas B3sITKa HE Obla MojydyeHa BUHOBHBIM 110 HE
3aBUCALIMM OT €ro BOJHM OOCTOSITEIbCTBAM, COJESHHOE JOJDKHO KBAaJM(HIIMPOBATHCS Kak
MOKYIIEHHE HA MoJiydeHue B3SITKU. [loKyllleHneM cuuTaeTcsi U OJHOCTOPOHHEE IMpPE/JIOKEHUE
win TpeOoBaHME B3SATKOIOJy4aTess JaTh B3ATKY. BbI3bIBaloOmMi B NpaKkTUKE 3aTpyIHEHHS
BOIPOC O TOM, MOKHO JIM CUMTATh MPECEYECHHYIO MPAaBOOXPAHUTEIbHBIMU OpPraHaMH B3STKY B
MOMEHT €€ JauM-IIOJIyY€HHs] OKOHYEHHBIM COCTaBOM B3SITOYHMYECTBA, BCEI/la CIEAYET pelIaTh
NOJIOKUTENbHO. I BOT moyemy: ¢ CyOBEKTUBHOM CTOPOHBI MOJIydYE€HUE B3SITKU, HUCXOIS W3
crneuu(UKM JAHHOTO COCTaBa MOMKET XapaKTepPHU30BaThCSl TOJBKO MPSIMBIM YMBICIOM U
KOPBICTHOW L€NbI0. BUHOBHBIN CO3HAET, YTO OH IIOJIYYAaeT B3ATKY 34 COBEpLICHHUE JEIHHM I10
ciyx0e (MM BO3/Ep)KaHUE OT HUX) C HCIOJIb30BAHHUEM CIIY)KEOHOTO IOJIOKEHHS, M JKelIaeT
nonyuuTh ee. KOCBEHHBIM yMbICET M HEOCTOPOXHOCTh MpPHU IMOJIYYEHHUU B3SITKH BOOOIIE
HEBO3MOJKHBI. Y MBICEJT B3SITKOIOIYYaTENs 3aKIII0YAETCsI, IPEK/IE BCETO B IPEJCTABIECHUHN O TOM,
YTO BO3HArpakJIeHUE MOTy4aeMoe UM HOCUT HE3aKOHHBIM XapakTep U JaeTcs 3a COBEpILEHUE B
UHTEpecax B3SATKOJATEN JEeHCTBUNA, BO3MOXKHBIX UCKIIOUUTEIHHO BCIIEACTBUE €T0 CIY)KEOHOTO
MOJIOKEHUSI.

CyOBeKTOM NOJY4YEeHHUs B3SITKH SBISETCA TOJBKO JOJDKHOCTHOE JjMio. He sBistorcs
CyOBbeKTaMHU MOJIyUY€HUsl B3ATKU PAaOOTHUKU TOCYJAAPCTBEHHBIX OPraHOB M OPraHOB MECTHOTO
CaMOYTIpaBJICHHs], UCHOJHSIIOINE B HUX NpOo(eCcCHOHANbHBIE WM TEXHUUECKUE OO0SI3aHHOCTH,



KOTOpbIE HE OTHOCATCS K OpraHu3alMOHHO-PACHOPSIUTENbHBIM WM aJIMHHUCTPATUBHO-
XO03SUCTBEHHBIM () YHKITUSIM.

Jdaua B3siTtkm (c1. 312 YK)

ITox nadeid B3SATKHU ClieyeT IOHUMATh B Ilepeaayde JOHKHOCTHOMY JIMILY IPEIMETa B3STKU
WM B MPEJOCTABICHUU €MY BBITOJ] UMYILECTBEHHOTO XapaKkTepa JUYHO WJIU Yepe3 MOCPETHUKA
3a BBIMOJHEHHE (WM HEBBIOJHEHUE) MOCIEAHUM B HMHTEpecax B3SITKOJATeNs ACUCTBUN C
MCII0JIb30BAaHUEM CBOETO CIYKEOHOI0 MOJIOKEHNUS.

C 00BeKTUBHON CTOPOHBI JAaHHOE MPECTYIUICHHUE BBIPAXKAETCS B PA3NIMYHBIX CIIOCOOAX
nepeauy Uiu BPyUEHUsI B3SITKOAATENIEM JOJDKHOCTHOMY JIMILY MaTepUaIbHOTO BO3ZHATPAXKIACHUS
(MM TIpPeIOCTaBIICHUS! MMYILECTBEHHBIX BBITOJ 32 BBINOJIHEHHE) ACHCTBUM MO Ciyx0e WiH
BO3JIEpKaHUE OT UX BBIMOJHEHHUS B HHTEPECaxX JAIOIIET0 B3SATKY.

Crnioco0 mepeiayu WU BpyUEHUs B3SITKHU JUIsI COCTaBa MPECTYIJICHUSI HE UMEET 3HAYCHHUS.
B3sTka MokeT ObITh TepefaHa JIMYHO B3SATKOMOIYUYATENI0 WM M0 JOTOBOPSHHOCTH C HUM €r0
Onn3kuM, poacTBeHHHKaM. OHa MOXKeT ObITh IepeciaHa Mo MoYTe, B BUJIE 3apIliaThl 3a padoTy,
KOTOPYIO B3ATKOIMOJIy4aTeNb (PAKTUIECKH HE BBITIOTHSIL.

3aMackUpoBaHHBIMU (HOpMaMU Jayu B3ATKH SIBISIOTCSA MOJAPKU M HE3aKOHHAs BBIILJIATa
MpeMui, MpeIHaMEPEHHBI MPOUTPHIII B3ATKOIMOIYYATEII0 B KapThl OMPEIEICHHON CYMMBI
JICHET WJIA LEHHOM BELIU.

B HekoTophIX cirydasx B3sATKa jJaeTcs B popMe OKa3aHHs B3STKOIOIYYATET0 OeCIIaTHOU
yenyru. Tak, B KauecTBe Jaud B3SATKM CylneOHas TNpaKkTHKa paccMaTpUBAaeT BpydeHHUE
B3STKONOJIYyYaTea0 OecIIaTHON NYyTEBKHM B CaHATOPUM, TYpUCTHUECKOW MYyTEBKH, Ouiera Ha
Mpoe3 B MOE3/€, Ha CaMOJIeTe, MapOXOE WIH B IPyrOM TPAHCIIOPTHOM CPEJCTBE.

[IpenocraBienre TOJKHOCTHOMY JIMILY BBITOJI HEMATEPUAIBLHOTO XapakTepa He oOpasyer
COCTaBa paccCMaTpUBAEMOI0 MPECTYyIUICHUs. B dacTHOCTH, HE MOXKET KBATH(QHUIMPOBATHCS KaK
Ja4a B3ATKH OITyOJMKOBAHUE MO COOCTBEHHOW MHUIIMATUBE WM MPOCHOE TOJDKHOCTHOTO JIWIA B
MevyaTyd XBaJeOHOTO OT3bIBA O HEM WJIM €ro paboTe, SBHO HE COOTBETCTBYIOIIETO MCTHUHE WU
HAXO0XJICHWE C HUM B UHTUMHBIX OTHOIICHUSX.

CoctaB pgauu B3STKA 10 CBOEM 3aKOHOJATENBHON KOHCTPYKIUMU — (HOpMabHBIM.
[IpecTymienue cuMTaeTcs OKOHUYEHHBIM C MOMEHTA MPHUHATHS JOJDKHOCTHBIM JIMIIOM B3SITKH,
HE3aBHCHUMO OT TOTO, BHITIOJHIIIO JIU OHO OOYCIIOBIIEHHOE ACMCTBHE B MOJIb3Y AAIOIIETO WM HE
BeITOJIHWIO. ClieToBaTebHO, BpeMs Jauyd B3STKU HA COCTAaB MPECTYIJICHUS HE OKa3bIBaeT
BIUSHUS. B3siTka MOXeT ObITh IepelaHa O COBEPIICHHS] OOYCIOBICHHOTO C JIOJDKHOCTHBIM
JUIOM JeHCTBUs (WJIM BO3JEPKaHHS OT JEHCTBUSA) B MHTEpEcax Aaromiero. Takum oOpaszom,
COCTaB paccMaTPUBAEMOTO MPECTYIIEHUS OyJAeT UMETh MECTO KaK MpPH B3ATKE-TOJKYIE, TaK U
B3SITKE-BO3HATPAXKICHUH.

JInsi OKOHYEHHOT'O cOCTaBa Jauya B3ATKU HE 00s3aTelnbHO, YTOOBI OHA OblIa BpydeHa
JOJKHOCTHOMY JIMIY 3@ OJJMH pa3 U B IIOJTHOM pa3Mepe.

[TokymieHuemM cneayeT cuuTaTh M Jady B3ATKH JUIly, OIIMOOYHO MPHHITOMY 3a
JIOJDKHOCTHOE, XOTA TaKOBBIM OHO HE SBIsIoch. Kak  mokyimieHne HeoOX0AuMo
KBaTM(UIMPOBATh Tepefady B3SATKOAATENIeM JIGHEeT WJIM HWHBIX IEHHOCTeH MHUMOMY
MOCPETHUKY, KOTOPBIM MPUHSAI JIEHbIM WA IIEHHOCTH SKOOBI JUIsl Mepeaadd JOHKHOCTHOMY
JUIy, HO TPUCBOMJI HX. B Takux ciydasx cyay HaJIeKUT KBaTu(UUIUPOBATH EHCTBUS
BUHOBHOT'O TI0 COBOKYITHOCTHU MPECTYIUICHUI KaK MOIIEHHUYECTBO U MOACTPEKATEIBCTBO K J1aue
B3SITKH.

HetictBue wim Oe3AeiicTBHE, 3a BBINIOJIHEHHE JIMOO HEBBITIOJIHEHHE KOTOPBIX JaeTCS
B35ITKAa, MOKET HOCUTh KaK IPaBOMEPHBIN, TaK U MPECTYINHbIN Xapakrep. [Ipennoxenue B3ITKU
3a MpaBOMEPHBIE IEHCTBHS TaK)Ke 00pa3yeT MOKYIICHHE Ha Tady B3STKH.

C 00BEKTUBHOM CTOPOHBI JJaua B3SITKU MOXET OBITh COBEpIIEHA KaK €IMHOJIUYHO, TaK U B
COYYacCTUH JIBYMS WJIM HECKOJbKUMHU JIUIIaMUA B (JOpPME COUCTIOTHUTENHCTBA. COUCTIOTHUTESIMU
Ja4d B3STKU OECCIOpPHO CleyeT MPU3HABATh JIMIl, KOTOPHIE MO TOTOBOPEHHOCTH MEXIY CO00M
COBMECTHO JIaJli B3STKY OJTHOMY M TOMY K€ JOJKHOCTHOMY JIMITY 32 COBEpIIEHUE JCHCTBUM, B
KOTOPBIX OBLIM 3aMHTEPECOBaHbI BCE B3sATKOAAaTenu. Ecnu 1Ba nuia, 3auHTEpEeCOBAaHHBIC B



OCBOOOXKJICHMH OT YTOJIOBHOW OTBETCTBEHHOCTH CBOMX OJHM3KUX, COBEPIIMBIIMX COBMECTHO
OJITHO MpECTYIJICHHE, Jald B3STKY CIIEJ0BATENI0, OHM OYyAyT paccMaTpUBaThCsi B KadyecTBe
COUCHOJHHTENEH aun B3ATKU. [IpH gaye B3sTKH BO3MOXHBI U Apyrue ¢popmbl coydactus. Tax,
B3SITKOJATENb MOXKET JEHCTBOBATh COBMECTHO C MOACTPEKAaTEIeM UM OCOOHMKOM, JIU00 TeM U
JPYTUM OJIHOBPEMEHHO.

Jlaua B3TKH BO3MOXHA U B (pOpMe OpraHW30BaHHOM rpynnsl. Hapumep, opranu3oBaHHast
rpynmna pacXUTUTENEH YY)KOI0 HMMYILIECTBA MOXET BCTYNMTb B CrOBOpP O TOM, YTOOBI
pacIpenesinTh MeX1y cOOOH «pacXoibl», CBSI3aHHbIE C Jaueill B3STOK JOJDKHOCTHOMY JIUILY,
KOTOPO€ 3HAeT O MPECTYIUICHHUSX 3TOM TPYIIBl U HMMEET BO3MOXHOCTb OIpaguTbh HX OT
IIPUBJICYCHUS K YTOJIOBHON OTBETCTBEHHOCTH.

C cyOBEeKTHBHOM CTOPOHBI Jjaua B3ATKU XapaKTEPHU3YeTCs MPSMBIM YMBICIOM. BHHOBHBIN
CO3HACT, YTO HE3aKOHHO BPYy4YaeT WU IEPeacT JOJDKHOCTHOMY JIMIY NPEAMET B3SATKH, Ha YTO
OHO HE HMEET IIpaBa; BO3HATPAXKICHHE BPY4YAeTCS WM IIEPENAETCs 3a COBEPILCHHUE
JIOJDKHOCTHBIM JIMLIOM (WJIM 3a BO3JIEpXKaHME) OT COBEPILICHMsI IEHCTBUH B €ro MHTEpecax; 3Tu
JeiCcTBUS (WM BO3JEP’KAHUE OT HUX) CBA3AHHBIE C HCIIOJIb30BAHUEM JIOJKHOCTHBIM JIMIIOM
CBOETO CIIy’KEOHOT'O MOJIOKEHUS.

MoTuBBI Jauu B3ATKA MOTYT OBITh CAMBIMH Pa3HOOOPA3HBIM: CTPEMJICHHE BHHOBHOTO
HE3aKOHHBIM ITyTeM 00eCHeunuTh HE TOJIBKO CBOM JIMYHBIC, HO U HHTEPECHI €r0 POJICTBEHHUKOB,
OJIM3KUX 3HAKOMBIX WJIM YUPEXKJIECHUS, HA KOTOPOM pabOoTaeT B3ATKOATENb.

CyOBbeKTOM Jauu B3ATKU MOXET OBITh J11000€ BMEHsAEMOE JIML0, JocTUruiee 16-Tu ieTHero
BO3pacTa (4acTHOE WJIH JIOJKHOCTHOE).

Pexomenayemasi iureparypa
1. HopmaTuBHBIH MaTepuaJ

1. 3akon Pecriy6mmkn Kazaxcran ot 2 utonst 1998r. "O 60pebe ¢ koppymueit”

2. HopmatuBHoe nocranoBinenue BepxoBHoro Cyma PK Ne8 ot 11 wmroms 2003r. «O
NPaKTUKE IPUMEHEHHUS CyaMU 3aKOHOATEIbCTBAa 00 OTBETCTBEHHOCTH 32 B3I TOYHHUYECTBO.

3. Hopmatusnoe noctanosnenue BepxoBHoro Cynma PK Nel8 ot 13 mexabpst 2001r. «O

IIPAKTUKE PACCMOTPEHUS CyJTaMH YTOJIOBHBIX J€J1 O IPECTYIICHUAX, CBA3AHHBIX C KOPPYILIUEN».

2. Jluteparypa:

1. Bomxenkun b.B. Cnyxxe6Hble npectyminenus. M., 2000r.

2. Arbsibaes A.H. OTBETCTBEHHOCTHh JOJDKHOCTHBIX JIMI[ 33 CIIYXKEOHBIE MPECTYIICHUS.
Anmarter, 1997T.

3. ArpibaeB  A.H. VYronoBHO-IpaBOBbl€ U KPUMHUHOJIOTUYECKHE MeEpPBI OOpPHOBI C

koppynuuen. Aamatsl, 2003r.
4. AnayxanoB E.O., Typcein6aeB JI.E. bops0a ¢ koppymniueit. Y4uebHoe mocodue. AamaTsl,
2008r.

S. KypGatos E.B. [IlonydyeHue B3STKU: YrojlOBHO-TIPAaBOBBIE, IIpOLECCyalbHbIE U
KPUMUHAIUCTUYECKUE acTIeKThl. YuebHoe nocodue. Kaparanga, 2001r.
6. Papaunnckuit C.H. VYromoBHas OTBETCTBEHHOCTh 3a IIPOBOKALIMIO B3SITKU WIIU

KOMMEpPUYECKOT0 MoJkyna. Y4eOHoe nmocobue. M., 2003r.
Typrym6aes E.3. YrosoBHas OTBETCTBEHHOCTh 3a IPEBBIIIEHHWE BIACTH WM JOJKHOCTHBIX
nojaHomounii. Anmater, 2004t



Tema 14. IlpecTyn/ieHnsi IPOTHB NOPSAAKA YIIPABJICHHS.
KuroueBrble ¢j10Ba: MOPAIOK, YIPABIEHUE, TOCYJapCTBEHHAS I'PAHULA, TOKYMEHT U T.JI.
OcHoBHble Bonpochkl: [loHsATHE W BUABI NPECTYIUIEHUM MPOTUB MOpPsAKa YIpPaBICHUS.
[IpecTymuienus, cBsi3aHHbIE C MPOTHBOJEHCTBUEM CYOBEKTaM YIPABICHUYECKON AEATEIbHOCTH.
IIpectymieHnus, mnocsararomue Ha pexuM rocyaapcrBeHHoi rpanHunbsl PK. Ilpecrymienus,
HOCATAIOIIME HAa YCTAHOBJEHHBI MOPANOK BENEHMS OQHUUHUAIBHBIX JOKYMEHTOB, U
JOKYMEHTaIbHOH odopmiieHne (akToB, MMEIOIUX IOpuANYeckoe 3HadeHue. [Ipecrymienus,
CBSI3aHHBIE C [TOCATATENbCTBAMM HA YCTAHOBJICHHBIHN MOPSIOK PEAIM3aliu IIPaB.

OO0umas xapakTepucTHKA, IOHSTHE U CUCTEMA NMPeCTyIJICHUI
NPOTHUB NMOPAJAKA yIIPABJIEHUS

HopMmanbHasi 1eATenbHOCTh OPraHOB BJIACTH M YIPABJIEHUS, YCTAHOBJICHHBIN MOPSNOK
yIpaBJIeHUs] 00ECTIEYNBAIOT BBHITIOJHEHUE BCEX 3ajad yMpaBJICHUs, YTO BHITEKAIOT B LIEJIOM M3
rOCyapCTBEHHBIX 3aJa4 Ha coBpeMeHHOM »Jtane pasBurud. CornmacHo Konctutynum PK
OpraHbl yIpaBJICHUS CTOSIT Ha 3allUTE NMPaB U CBOOO, MHTEPECOB IPAXKAaH, HEIIOCPEICTBEHHO
YIpPaBJIAIOT PA3BUTHEM 3KOHOMHKH, OCYLIECTBISIOT OXpaHy O€30lacHOCTH TOCYAapCcTBa U
HaIWi, 00eCIIeYnBalOT OXpaHy OOIIeCTBEHHON 0€30IaCHOCTH M OOIIECTBEHHOTO TOPSIIKA U T. 1.

JIroboe HapylleHHe MopsAKa yIpaBJIeHUS MeELIaeT OCYLIECTBICHHIO 3a/ad yIpaBleHUs,
MO3TOMY CTENEHb WX OOMIECTBEHHOM omacHoCcTH pasziuyHa. OpHako J000€ HapylleHHe
HOpsi/IKa YIIPaBJIEHUS C TOUKU 3PEHUS CTEIIEHH €ro OOIEeCTBEHHOM 0MacHOCTH paccMaTpUBAETCs
KaK MPECTYIJICHHE.

[IpecTyruieHus MM TPOTHUB MOPSJKA YIPaBIEHUS CUUTAIOTCS HamOosee OMAaCHbIE BU[IbI
HApYyIICHUI TOpsAKAa YIpaBiIeHUs. YTOJOBHBIM Koaekc PecnyOonmukm Kazaxcran B rimaBe 14
IIPEyCMATPUBAET 3HAUYMUTEIbHYIO TPYIIy HOPM, HAlpaBICHHBIX CBOUM COJEP)KaHUEM Ha
OXpaHy NOopsAKa YIPaBIEHUS OT MPECTYIHBIX NOCITaTeIbCTB.

HecmoTpst Ha pasnuuue B COAEp)KaHUM, BCE ATHU IMPECTYIICHUS OOBEAUHSIOTCS B OIHY
[JIaBy 1O OJHOMY IIPU3HAKY - POAOBOMY O0BEKTY, KAaKOBBIM SBJIIETCS MOPSAOK YIpPaBICHMUS,
KOTOpbII BKJIOYaeT B ce0s CHUCTEMY OOIECTBEHHBIX OTHOLICHUH, 00eCHeunBaronux
HOPMAJIbHYIO JESITEIbHOCTh FOCY/1apCTBEHHON BIACTH.

PooBbIM 00BEKTOM paccMaTpUBaeMOM TIpYIIbl MPECTYIUIEHUH TpHU3HAETCS JIUILb
HEKOTOpasl 4acTh YNpaBJICHUECKUX OTHOLICHHH, a HE caMO COLIMAJIbHOE YIpPAaBIIEHHE B LEJIOM,
KOTOPOMY OINOCPEJOBAHHO HAHOCHUTCS yLIepO B pe3y/ibTaTe HApyLUICHUH 3THX YIpPaBIEHYECKUX
otHomieHuid. Kak wu3BecTHO, B cdepe ympaBieHHs B pe3yibTaTe JESTEIbHOCTH JIIOJEH
CKJIQ/IBIBAIOTCS HECKOJIBKO BHJIOB OOLIECTBEHHBIX OTHOILIEHHWH, CpPeAM HUX BBIJIEISIIOTCS
OTHOLICHHUSI MEXIY [IOJDKHOCTHBIMM JIMLIAMH W TpaxAaHaMu. VIMEHHO 3THM OTHOILIEHUSAM
HAHOCUTCS yIIepOd MpU COBEPLICHUH NPECTYIUIEHUH NPOTUB MopsAaka ynpasieHus. OHU
SBJISIIOTCSI POJIOBBIM OOBEKTOM MPECTYIUIEHUI paccMaTprUBaeMON TPYIIIBL.

BuyTpu 37Ol rpynmnel OTHOIIEHUN BBIAENSETCS U BUAOBON OOBEKT, KOTOPHIN HY)KEH IS
0ojiee TOYHOI'O pa3TPaHMUYCHHs] CMEXKHBIX COCTaBOB, OH COOTHOCHTCS C POJIOBBIM KaK poJ ¢
BUJIOM, ITOJIHOCTHIO BXOJIUT B €r0 COCTAaB.

BuaoBbIM O0BEKTOM JaHHBIX MPECTYMJICHUH sBJIAETCS OOIIECTBEHHBbIE OTHOILEHHUS B
cdepe ynpaBieHUs WIKA NOPAJOK YIIPABICHUS.

T'ocyoapcmeennas  61acmes  €CTh TOMUTHYECKass NyOJMYHAas CyBEpeHHass BJAcTh,
yrpaBieHre OOLIECTBOM, KOTOPOE OCYUIECTBIISETCS TOCYAApCTBOM B JIMLE TOCYJapCTBEHHOTO
anmnapara.

T'ocyoapcmeennoe  ynpaénenue — 3TO HCHOJIHUTENbHAs U pacropsiuTenbHast
JESATEIIBHOCTh OPraHoB TOCYAApCTBA, OCYLIECTBIsEMass HAa OCHOBE 3aKOHOB M HHBIX
HOPMAaTUBHBIX aKTOB.

JIONOJTHUTEeIbHBIM BHAOBBIM OOBEKTOM NPECTYIUIEHUI OPraHOB TMOpPsAKAa YIpPaBICHUS
ABIISIETCS JINYHOCTb.



HemnocpeacTBeHHbIMU 00BEKTaMHU 3TOW TPYIIIBI MPECTYIUIEHUH BBICTYHAIOT KOHKPETHBIC
BUJIbI OOILIECTBEHHBIX OTHOIIEHUHN B cdepe ympaBiieHUs (HOpMalibHas JesTebHOCTh OPraHoB
BJIACTH, OOIIECTBEHHBIC OTHOILIEHHS, OOECHEeUMBAIONINE ABTOPHUTET TOCYAAPCTBEHHOTO CTPOS
PecniyOnuku Kazaxcran, mopsok ynpasieHHsl B 00JaCTH Ha3HAYCHUsI, U30paHUs JOHKHOCTHBIX
JIMILL, TIOPSIIOK JJOKYMEHTAIBHOTO YIOCTOBEpEHHs (DAKTOB, MMEIOIIUX IOPHINYECKOE 3HAYCHHUE U
np.). HemocpenctBeHHbIl 00BEKT MPECTYIJICHUI MPOTUB MOPSIKA yIIPABICHUS ONpeesieTcs B
3aBUCUMOCTH OT TOT'0, KaKOH KOHKPETHO YIIPaBJIEHUYECKON AESITEIbHOCTH MOXET INPUUYUHUTH
yiepd JaHHOE MpecTyIUIeHHe. JTO MOXKET OBbITh HOpMallbHAasl JEATENBHOCTH JIFOOOTr0 3BEHA
YIPaBJIEHYECKOIO annapara OpraHoB roCy1apCTBEHHOM BJIACTH U YIPABIEHUS, B T.4. U MECTHOI'O
camoynpaBiieHUSl. JlOMOJIHUTEIbHBIM HENOCPEACTBEHHbIM OOBEKTOM SBIISETCS IKU3Hb,
3JI0pOBbBE, YECTh U JOCTOMHCTBO, 0€30MaCHOCTh JINYHOCTH.

B psine coctaBoB mpecTyIICHHI MPOTUB MOPSIKA YIPABIEHUS yKa3bIBaeTCS B KayecTBE
00s13aTeILHOTO 3JIEMEHTa cocTaBa MpeAMeT mnpectymienus (ct.ct.317, 323, 324, 325, 331 VK
PK) u nmorepnieBmmii (4.2, ct. 318-322; cr. 324; c¢1.327 YK PK). B aByXx cocraBax B KayecTBe
00s13aTeIbHOTO MPU3HAKa YKa3aHO HAa MECTO coBepiieHusi mnpectymienus (ct. cr. 330-331 VK
PK) — rocynapcrBennas rpanuna Pecmyonmku Kazaxcran.

[To cBOMM OOBEKTHBHBIM CBOWCTBAM IPECTYIIEHUS MPOTHUB MOPSIKA YIIPaBICHUsI BECbMa
MHOroo0pa3Hsl. [lonaBnsionias 4acTe U3 HUX BbIpaxaercs B popMe MPECTYIMHOrO ASHCTBUS, U
JIMIIB HEKOTOPBIE M3 HUX MOTYT OBITH COBEPIIEHBI Kak B (pOpME ACHCTBUS, TaK U OE31CHCTBUA
(ct. 326 YK «YKiI0HEHUE OT IPOXOXKACHUS BOCHHON CITY>KOBI»).

[To cBoell KOHCTPYKUMHU MPECTYIUICHHS MPOTUB MOPSIKA YIPABICHUS B OOJBIIMHCTBE
CBOEM IpearnoyiaraloT (QopMalibHbIe COCTaBbl MPECTYIUICHHs, KOTOpble He TpeOyroT
HACTYIUICHHSI TOCIIEACTBUN. B HEKOTOPBIX M3 HUX B KayeCcTBE KBATH(HIMPOBAHHBIX COCTABOB
MPU3HAIOTCS JI€SHUSA, TOBIEKIINE IMOCIEACTBUSA. Takue COCTaBbl SIBISIFOTCS MaTepHATbHBIMU
(pasrnameHue CBEICHUN O Mepax 0e30MacHOCTH, MPUMEHSEMBIX B OTHOIICHUH JIOJKHOCTHOTO
JUIa TPaBOOXPAHUTEIBHOTO WM KOHTpojiupywoomero opraHa (4. 2 cr. 322 VYK),
IpOTUBONpaBHOE N3MeHeHue ['ocynapcTBeHHoM rpanuibl Peciydonuku Kazaxcran (4. 2 ct. 331
VK), camoympasctBo (4. 3 cr. 327 YK), HapyuieHHe NOpSIKa OpPraHU3aldk M MPOBEIACHHS
coOpaHuii, MUTUHTOB, TUKETOB, YIIMYHBIX IECTBUNA U eMOHcTparui (4.4. 1 u 2 cT. 334 VK, u.1
cT. 336 VK, u.1 ct. 338 YK).

C  cybvexmuenoti  cmopoHbl — TPECTYIJEHUS  MPOTUB  MOPAAKAa  YIpaBJICHUS
XapaKTepU3yIOTCs yMBIIUIEHHOW BUHOH. OTIeNbHBIE COCTaBbl MPECTYIUIEHUH ¢ CyOBEKTUBHOM
CTOPOHBI MPEJITOJIAral0oT MOTUB UK 11eNb npectyruieHus (4. 3 cr. 318 YK, u. 3 ct. 319 YVK).

Cybvexmamu OONbIIEH YacTU MPECTYIUICHWH MPOTHB TOPSAIKA YIPABICHUS SBISIOTCS
dbuznvecKkue BMEHsAEMbIE JIMIlA, JOCTUTIHE 16-leTHero Bo3pacta. Takoe NMpecTyruieHHe, Kak
YKJIIOHEHHE OT BOEHHOH ciyxObl (cT. 326 VYK), mpeamnosnaraer crnenualbHOro cyObeKTa.
TakoBbIM OyJ€T U110, TOAJIEKAIEE TPU3BIBY Ha BOCHHYIO CIyXO0y, focTuriiee 18 mer.

Ilpecmynnenus npomus nopsaoka ynpaeieHus. B 3aBUCUMOCTH OT HEMOCPEICTBEHHBIX
00BEKTOB MOYKHO Pa3/eJIUTh Ha CIAEAYIOUINE TPYIIIbL:

1. IlpecTyniieHusi, NOCATAIONINE HA AaBTOPUTET TOCYAapCTBEHHOI0 M 001ECTBEHHOI 0
crposi Pecnydsinku Kazaxcran (cr. cr. 317-319, 329 VK).

2. lNpecTynneHnsa, CcBA3aHHble C MOCAraTerlbCTBOM Ha WHTepechbl Bnactu u
WHbIX NUL, B CBA3M C YNpaBfieHYeCKOW [AeATerbHOCTbI0 rOCy4apCTBEHHbLIX OpraHoB
(cT. cT. 320-322 YK).

3. IlpecrymieHusi, NOCAraluiMe HA YCTAHOBJICHHBIM MNOPAAOK OGOPMJICHHS U
o0pameHnns opuUHATBHBIX JOKYMEHTOB U IOCYyAapPCTBEHHBIX Harpaj (cT. cT. 323- 325 VK).

4. Ilpectynjienusi, nocsiralouye Ha HOPMAJIbHYIO 1eSTeJIbHOCTh OPraHOB BJIACTH H
ynpasJjenus (cT. cr. 327, 328, 333 — 336 YK).

5. IIpecrymiienus, NOCATAIIHe HAa HENPUKOCHOBEHHOCTL ['ocynapcrBeHHOM

rpanuusl (cT. cr1. 330, 331 YK).
6. MHble mpecTyIieHns: IpOTHUB MopsiAKa yrpasieHus (cT. cT. 326, 332, 337, 338 VK).



Il. 1. IIpectynuienus, nocsraronye Ha aBTOPUTET FOCYAAPCTBEHHOTO
u obmecTBeHHOTOo cTposi Pecriybnuku Kazaxcran

HaapyrareascrBo Haa I'ocynapcrBeHHbIM duiarom,
I'ocynapcTBeHHBIM repooM Wi
I'ocynapcrBennbiM rumuom PecnyOsiuku Kazaxcran (ct. 317 YK PK)

I'ocynapcrBenHbiMu cuMBojiaMu Pecniyonmuku Kazaxcran sBisitorcst ['ocymapcTBeHHBIH
¢unar, ['ocynapcTBenHslii rep6, 'ocyaapcTBeHHBINH THMH.

Kaxaplii W3 HHUX BBIPAKACT MOJUTUYECKYIO, COLMAIBHYIO CYIIHOCTb, CYBEPEHHUTET
Pecny6nuku KazaxcraH, ee aBTOpuTeT.

CuMBoOIIBI rocygapcTBa TpeOYIOT YBaXKMTEIbHOTO K HUM OTHolleHus. HaapyrarenbcTBo
HaJ l'ocy1apCTBEHHBIMU CUMBOJIaMU YTOJIOBHBIN KOJEKC PaCCMaTPUBAET KaK IPECTYIUICHUE.

Henocpeocmeennvim 06vexkmom JAHHOTO NPECTYIICHUS SIBJIETCS aBTOpUTET PecriyOnuku
Kazaxcran.

[IpenmeroM mpecTyIUIEHUs 3aKOH Ha3blBaeT O(QUIMAIbHBbIE CHUMBOJBI TOCylapcTBa -
I'ocynapctBennbiii  Quiar, ['ocymapctBeHHsblli repd, ['ocynmapcrBennsiii rumH. Ilox oxpany
YTOJIOBHBIM 3aKOHOM CTaBATCSl TOJBKO IOCyJapCTBEHHbIE ¢uiard, reposl u rumi. [lostomy B
Ka4yecTBe MpeAMEeTa MPECTYIUICHUSI HE MOTYT OBITh TepObl, (priaru TopoioB, a TakkKe Kakux-Iuoo
opraHu3zanuii, o01ecTB, HalpuMep, CIOPTUBHBIX U JP.

Obvexmuenas CcmopoHa BBIPAXKAETCd B HAAPYraTelbCTBE HAJ TOCYAAapCTBEHHBIMU
cuMBojaMu. HaspyrareiabcTBO 0XBaThIBaeT MIMPOKUNA KPYT pa3HOOOpa3HbIX JEHCTBHHA, KOTOpbIE
BBIPAXAIOT TIJIYMJIEHUE, IPE3PUTEIbHOE, OCKOPOMTEIbHOE OTHOIIEHHWE K TOCYJapCTBEHHBIM
CHUMBOJIaM, OJIMIIETBOPSIOLUIMM CYBEPEHMUTET, He3aBUCUMOCTh Pecnybnmku Kazaxcran. Takue
JICHCTBHSI CBUJIETEIBCTBYIOT O HEYBAXXEHHUH K IOCYAAPCTBY, K MATPUOTUYECKUM YYBCTBAM €T0
Hapoza.

HanpyrareiabCTBO COCTOMT B YHUUTOXKEHUH, MIOBPEKICHUH, CPIBAHUN T'OCYIapCTBEHHBIX
CHUMBOJIOB, YYMHEHUM HA HUX HENPUIMYHBIX HAANUCeH, HM300pakeHuil, BHECEHHE B TEKCT
roCy/1apCTBEHHOI0 TMMHA OCKOPOUTEIbHBIX BHIPAKEHUH U T.I1.

Kaxnas neranb, mzoOpaxkeHHas Ha ['ocynapcTBeHHOM (uare u repOe, CUMBOIM3HPYET
ONPENIETICHHBIN I€BU3, 3aKJIFOYAIOIINI BIOJIHE ONPEIEICHHBIN MOJUTUYECKUNA CMBICI. [loaTOMYy
Ha/IpyraresibCcTBO OyAeT UMETh MECTO U TOTJA, KOT/Ia MPOU3BOASTCS BbIIIEyKa3aHHbIE AEHCTBUSL
B OTHOIIEHUH OTAEJIBHBIX JIEMEHTOB [ 0Cy]apCTBEHHBIX CHMBOJIOB.

B 3akoHe He yka3aH npu3HaK MyOIUYHOCTH OCKOPOUTENIBHBIX JUIsl TOCYJapCTBa Ha3BaHHBIX
JIEMCTBHM, HO, UX CYIIHOCTh TaKOM IPU3HAK IpeanosaraeT. B ofHUX ciydasx camu JEHCTBUSA
COBEpPILIAIOTCS B NPHUCYTCTBUM JPYTUX JOAEH, XOTs Obl OJHOrO 4YelloBeKa, B JPYTUX CaMHu
JeicTBUS He ObLIN MyOJIMYHBIMU, HO UX PE3YJIbTAaThl CTAHOBSITCS] U3BECTHBIMU APYTUM JIFO/SIM.

Ecnu HagpyraTenbcTBO Haj rocy1apcTBEHHBIMU CUMBOJIAMHU OCYIIECTBIISIETCS MYyOJINYHO U
COEIMHEHO C 0CcO00 Nep3KUM HapyIIEHHEM OOIECTBEHHOI'O MOpPSAIKAa, BBIPAXKAIOIIUM SBHOE
HEYBaXCHHE K OOILIECTBY, OTBETCTBEHHOCTh B TaKUX Cilydasx JIOJDKHA HacTynaTh I10
COBOKYITHOCTH IMpeCTyIUIeHUH 1o CT. ¢T. 317 u 257 YronoBHOIro Kojekca.

Cybvexmusnass cmopona HaJIpyraTellbCTBa XapaKTEpU3yeTCs MPSIMBIM  YMBICIOM:
BUHOBHBIN CO3HAET, YTO €ro AEHCTBUS MPEACTABIISIOT HAAPYTraTeIbCTBO HAJ 1 '0Cy1apCTBEHHBIM
CHMBOJIOM, MOCSTAlOT Ha aBTopuTeT PecryOnuku KasaxcraH, U JkelaeT Tak COBEPIIUTD.

MoTHuBBI M 1LIeIM HAApyrareiabCcTBa HaJ [ OCyapCTBEHHBIMH CHUMBOJAaMH B YTOJIOBHOM
KOJIEKCE HE HAa3bIBAIOTCSA, MOATOMY OHHM MOTYT OBITh pPa3HBIMM, M KBAIM(UKALUU HX
COJIEpKaHUE HE UMEET 3HAYEHNUS, HO YUUTHIBAIOTCS NPY Ha3HAYCHUH HAKA3aHMUSL.

Cybvexmom paccMaTpUBAEMOrO MPECTYIJICHUS SIBIIIETCS (PU3NUYECKOE, BMEHIEMOE JIUIO,
nocruriee 16 ner.

ITocsaAraTeabCTBO HA YeCTh U JOCTOMHCTBO
IIpesnnenra Pecny6ankn Kasaxcran u



BOCIIPensITCTBOBaHMe ero AesiTebHOCTH (cT. 318 YK PK)

[Tpesunent PecnyOmuku Kazaxcran sBiseTcs TIJIaBOM TOCYZAapCcTBa, €ro  BBICIIUM
JTOJDKHOCTHBIM JuloM. «[Ipesmnent PecnyOmuku, - roBoputcs B crtatbe 40 KoncTuTynum
Pecny6onuku Kazaxcran, - CHMBOJ M TapaHT €IUMHCTBA HApPOJa W TOCYIApCTBEHHOW BIIACTH,
He3bIbnemoct KoHcTUTyIMM, paB 1 cBOOO/] 4eTI0BEeKa U TPaXKIaHHHAY.

[Tpesunent PecyOnuku Kaszaxcran, ero yectb ¥ JOCTOMHCTBO HEIIPUKOCHOBEHHHI (CT. 45
Koncturymuu Pecryonukn).

Cratbs 318 Yroia0BHOrO KoJieKca yCTaHaBIMBAET OTBETCTBEHHOCTH 3a MOCATATEILCTBO Ha
yecTb M JocToMHCTBO [Ipesunmenta PecnyOnumku Kazaxcrtan M BOCHpENsSTCTBOBaHHE €ro
JESTEIIbHOCTH.

B nepBoii yactu ct. 318 YK ycraHoBiIeHa OTBETCTBEHHOCTh 3a ITYOJIMYHOE OCKOPOJIeHHE U
MHOE TIOCATATENIbCTBO HA YeCTh U T0CTOMHCTBO [Ipesunenta Pecnyonuku Kazaxcran.

Henocpeocmeennvim 06vekmom 3TOTO NMPECTYIUICHHUS] OyIeT HOpMaibHas JesSTEIbHOCTh U
ABTOPUTET, YECTh U JOCTOMHCTBO [Ipe3uaenrta PecryOmuku.

Obvexmuenas cmopoHa TPECTYIUIEHUs BBIpAXaeTcs B IMYOJUYHOM OCKOPOJICHHM WU
MHOM I10CSTaTeIbCTBE HAa YECTh U JOCTOMHCTBO IIpe3unenTa.

Ockop0eHue - 3T0 BRIPAXKEHHOE B HEMPHINYHON (popMe YHUKEHHE YEeCTH U JJOCTOMHCTBA
[Ipesunenta. OHO MOXKET OBITH OCYIIECTBICHO MyTEeM ACUCTBUN ((PUBHMUECKUX U TICUXUYECKUX ).
OckopbiieHre MOXKET BbIpaXKaThCsl KaK B YCTHOH, Tak U B mHUcbMeHHOH (opme. OckopOienue
JIOJIKHO HOCUTH IyOJIMYHBIM XapakTep U ObITh COBEPIIEHHBIM Ipu ucnonHeHuu [Ipe3nnentom
€ro Cl1y>keOHBIX 00S3aHHOCTEH UK B CBSI3U C UCTIOJHEHHEM UM TaKUX O00S3aHHOCTEH.

[TocsiraTenbcTBO Ha 4ecTh M JOCTOMHCTBO IIpe3njeHTa MOKET BBIpaKaThCsi M B HMHBIX
BHJIaX, B YACTHOCTHU, B KiieBeTe Ha [lpe3usieHTa, MOCKOJIBbKY IOCJIEAHEE ACSTHUE TaKKe UMEET
CBOMM HETIOCPEICTBEHHBIM O0BEKTOM UECTh U IOCTOMHCTBO.

OckopOsieHre CUUTaeTCs OKOHYEHHBIM IPECTYIUICHHEM, KOrja MMEeT MecTo caM (pakT
yOJIMYHOTO COBEPIIECHUS YHU3UTEIbHbIX JEHCTBUM.

C cybvexmuenoli cmopousl OCKOPOJIEHHE - TMPECTYIUICHHE, COBEpIIaeMOE C MPSMBbIM
yMbIciioM. CyOBEeKT MpecTyIJIeHHs CO3HAaeT, 4YTO OH IyOiaumuHo ockopOiser Ilpesunenta
PecnyOnuku Ka3zaxcTan npu MCHOIHEHUHM UM WM B CBSI3HM C UCIIOJHEHHEM UM €T0 CIY>KEOHBIX
o0s3aHHOCTEH.

[TyGnuyHble BBICTYNJIEHMS, COJAEpIKAIlMe KPUTHYECKHE BBICKA3bIBAHUSA O IPOBOAUMOMN
[Tpesunentom Pecnybnuku Kazaxcran monuTuke, HE BIEKYT YrojJOBHOW OTBETCTBEHHOCTH IIO
ct. 318 YK (mpumeuanwue k ct. 318).

OckopOsieHre Wik UHOE MOCATaTeNbCTBO HA €r0 YeCTh U JJOCTOMHCTBO CTAaHOBUTCS Oosee
OOIIIECTBEHHO OIACHBIM, €CIM TaKHe [EsHHUsS COBEpIIAIOTCS C HCIOJNb30BAaHUEM CPENICTB
MaccoBOM HMH(popManuu (TeNEeBUIEHUS, Ta3eT, KYPHAJIOB, Pajuo U 1p.). DTO NPECTyMJIeHUE
npeaycMoTpeHo 4. 2 ct. 318 VK.

VYTOJ0BHBI KOJEKC paccMaTpuBaeT Kak IMPECTYIUIEHHUsS HE TOJbKO MOCATaTelbCTBA Ha
4yecTh U AocToMHCTBO [Ipesunenta Pecnyonukn Kazaxcra, npeaycMOTpeHHBIE YacThiO MEPBOM
U BTOpoil crtarbu 318, TperTbel YacTbi0 ATOM CTaTbU MPEAYCMOTpPEH Oojee TSHKKUH BHJT
nocsAraTenbcTBa: BO3ACHCTBUE B Kakoil Obl To HU Obuio popme Ha Ilpesunenra PecnyOmuku
Kazaxcran unu ero OJM3KUX POACTBEHHHMKOB C II€JIbIO BOCHPEISATCTBOBAHUS HCIOJHEHUIO UM
CBOUX O0SI3aHHOCTEH.

Ecnu nenbio ockopOieHus M1 HHOTO MOCSraTeNbcTBA Ha YeCTh U JO0CTOMHCTBO [Ipe3nnenta
SBIISIETCS  BOCIIPEINSTCTBOBAHHE €ro CIY)KEOHOM JesATeIbHOCTH, TO Takue JAEeUCTBUS
kBanupuuupyrores mo 4. 3 ct. 318 YK PK.

Obvekmugnas cmopoHa NaHHOTO MPECTYIUIEHUs BhIpakeHa B o0uiel popme: Bo3aeiicTBue
Ha [Ipe3ugenrta, ero OMU3KUX POJCTBEHHUKOB B Kakoi Obl To HU Obu1o ¢dopme. [lockonbky
NOCSTaTeNIbCTBA HA YECTh U TIOCTOMHCTBO lIpe3nnenTa, a Takxke HacWiIne, ONIaCHOE JUIsl )KU3HU U
3M0pPOBBST («yOHHCTBO» M. «O» 4. 2 cT. 96; «YMBIIUIEHHOE TPUYMHEHHE TSIKKOTO Bpeaa
310pOBBIOY M. «O» 4.2 cT. 103; «YMBbIIIUIEHHOE TPUYMHEHHE CPEeTHEH TSHKECTH Bpea 310pOBbIO»



n. «O» 4.2 cr. 104), coBepuieHHOe B OTHOLICHMM JIMIA WIM €ro OJM3KHUX B CBA3H C
OCYIIIECTBIICHUEM JIMIIOM CITYEOHOH AESITeNTbHOCTH, MPSIMO MPEAYCMOTPEHO APYTUMH CTaThsIMU
YTOJIOBHOTO KOJIEKCa, TO IO BO3JEMCTBUEM, COTJIAaCHO CT. 318, ciaeayeT moHUMaTh HacUJIUE, HE
OTacHOE JIJIs )KM3HU Wi 3710poBbs (4.1 ¢T.104, ct. 106, cT. 108, cT. 112 YK).

C cybvekmugHol cmopoHvl JTAaHHOE TIPECTYIIICHUE MOKET COBEPILIATHCS TOIBKO C MPSIMBIM
yMmbIcaOM. OOs3aTeNbHBIN CYOBbEKTHBHBIA MpPHU3HAK - I1I€Jb BOCIPENSATCTBOBATH HCIIOJIHEHUIO
[Tpe3uneHToM CBOUX O0S3aHHOCTCH.

Tema 15. IIpecTyniieHust HPOTHB NPABOCY/AMS M MOPSIAKA HCIOJHEHUs HAKA3AHUIA.

KuroueBnble cjioBa: npaBocyaue, MPUHIMIBI TPABOCYIUsl, TPABOOXPAHUTENIbHbIE OPTaHbl,
MOPSIOK UCTIOJHEHUSI HaKa3aHUM U T.1.

OcHoBHble Bonpochl: OOmas XapakTepUCTHKa MPECTYIJIECHUH MPOTHUB MPAaBOCYIUS U
Nnopsiika  MCIOJIHEHWSI  HaKa3aHWW.  YTOJOBHO-NPABOBOM  aHAIM3  OTACIBHBIX  BHUJOB
MPECTYIUVIEHUI MPOTUB NPABOCYAMS U MOPSAAKA UCTIOJHEHUS HAKa3aHUM.



O0mas xapakTepucTUKA NPeCTYIJIEHUI MPOTHB NMPABOCYAUA U TOPSAIAKA
HCMOJIHEHUS HAKA3aHUMH

K mpecrymnenusiM npoTHB MpaBOCYAMs] W MOPSAKA HCIOJHEHUS HaKa3aHUW OTHOCSATCA
MPEyCMOTPEHHBIE YTOJIOBHBIM KOJIEKCOM OOIIECTBEHHO OIACHBIC JCSHHS, IMOCATAMIINE Ha
MPOLECCYajJbHYl0  JEATENBHOCTh CyAa MO  OTHOPaBICHUIO TNPaBOCYIuss U OPraHoB,
OCYILIECTBIISIIOLINX IPOM3BOJCTBO IPEABAPUTEIILHOTO paccielOBaHus, a TaKKe OpraHoB,
o0ecrevynBaroIUX YCTAaHOBIICHHBIHN MOPSIIOK UCIIOTHEHHS CY1€OHBIX aKTOB.

PonoBBIM 0OBEKTOM JaHHBIX MPECTYIJICHUH SIBISIOTCS WHTEPECHI MPABOCYIUS, IPYTHMHU
cloBaMH, ompeneneHHble KOHCTUTYyIMEHl OpUHLIMIBI [PaBOCYAUs UM YCTAaHOBICHHBIN
3akoHOAaTenbCcTBOM PK  mporeccyanbHblii mopsiiok ero ormparieHus. llog mpaBocyauem
OPUHATO TOHUMATh JAEATEIbHOCTh CYAOB IO PACCMOTPEHHUIO YTOJIOBHBIX, TPAKIAHCKUX H
aIMUHUCTPATUBHBIX JeJl. YTOJIOBHOM KOJCGKC TIOJ OpraHaMu [paBOCYAHS TOHUMAET
paclIMpeHHbIi UX MepeueHb, TO €CTh HEe TOJbKO Cyl, HO U OpraHbl , OOECHeurBaIOIIne
MPAaBHIIBHOE PA3pEUICHUE CYAOM, HaXOJSIIMXCS B MPOU3BOJICTBE JEN: OpraHbl MPOKYpaTypHl,
IOCTULIMY, JO3HAHUS, TPEIBAPUTEIHLHOTO CIEACTBUS, a TAKXKE YUPEKICHHS, OCYIIECCTBISIONINE
UCTIOJTHEHUE CY/ICOHBIX aKTOB. B 3TOW CBs3W B JajbHEHIIEM 1O TEKCTY YKa3aHHAs KaTeropus
MPECTyIUIEHUH OyAeT COKpAIIEHHO OMPEAEISIThCS KaK MPECTYIJICHUS MPOTHB MPABOCYIHSI.

Kpome mpaBWIIBHOHN JEATEIHHOCTH MPABOOXPAHUTEIBHBIX OPTaHOB IO OCYIIECTBICHUIO
MIPABOCYIUsl HEKOTOPbIE MPECTYIICHUS! TPOTUB MPABOCYAUS MOCATAIOT OJHOBPEMEHHO U IPYToi
HETNIOCPE/ICTBCHHBIN 00BEKT — HAa MHTEPECHl U TpaBa JIMYHOCTH, OXpaHsAEeMbIe 3aKOHOM. Takue
MPECTYIUICHUS, ONPEICISIOTCS KaK JBYOObEKTHbIE (HAapUMep, OCATaTeNIbCTBO Ha YKU3HD JIMIIA,
OCYIIECTBIISIIONIECTO MPABOCYAME WM TpenBaputenbHoe paccienoBanue, cr. 340 YK PK). B
riaBe 15 Ocobennoit yactu YK nmerorcs 1ByoObEKTHBIE COCTABhI, B KOTOPBIX MOYKHO BBIACIUTH
OCHOBHOM ¥ JIOTIOJHUTEIBHBIA OOBEKTHl TPECTYIUICHUS — HampuMep, yrpo3a WIn
HACWJIbCTBEHHBIC JIEUCTBUS B CBSI3U C OCYILECTBICHHEM MPABOCYIUS WIH IMPOU3BOJICTBOM
peBapuUTeILHOTO paccienoBanus (cr. 341). 3mech KpoMe OCHOBHOTO OOBEKTa — HHTEPECHI
MPaBOCYUs, JIULO TOCATaeT U Ha JOMOJHUTEIbHBIA OOBEKT — 3/I0pOBbE M 0OE30MaCHOCTh
YKa3aHHOTO KpyTa JOJKHOCTHBIX JIMII U UX OJIM3KUX.

OO01ecTBeHHAas! OMACHOCTh MPECTYIJICHUI MPOTUB MPAaBOCYIUs 3aKJIFOUAETCS B TOM, YTO
HAPYIIAIOTCS OXpPaHsSIEMbIE 3aKOHOM HMHTEpechl, 00BeKThl. HO mpu 3TOM Bpem MOXKeT OBITh
HAHECEH He TOJIbKO MHTEpecaM MPaBOCYIUS, 3aKOHHBIM MpaBaM TpakJaH, HO U OOIIECTBEHHBIM
uHTepecaM. [IpaBOOXpaHHUTEIBHBIM OpraHaM OTBOJUTCS TJIaBHAs pOJb B OOCCIICUCHUU
3aKOHHOCTH U TpaBomopsaka. llocsrarenscTBa Ha MPaBUWIBHYIO JAESITEILHOCTH OPTraHOB,
obOecrieunBarOMUX (YHKIIUIO TIPABOCYIHUsS, TOJIPHIBAIOT AaBTOPUTET TPABOOXPAHUTEIHLHBIX
OpraHOB W OPraHoOB BJACTU B IIEJIOM, CIIOCOOCTBYIOT pOCTY TMPAaBOBOTO HHUTWIM3MAa B
OOIIECTBEHHOM CO3HAaHWH, TOPMO3SAT ITO3UTHUBHBIC MPOIECCH (OPMHUPOBAHHS TIPABOBOTO
rocynapctBa B Kazaxcrane. [lIupokast pacpocTpaHeHHOCTb TaHHOW KaTeropuu MPecTYILICHUN
OyIeT HaHOCHUTH BpEJ HE TOJIBKO PEXKUMY 3aKOHHOCTH B CTpaHE, HO W IOPOIUT UYBCTBO
COLIMATILHOM HE3aIIUIIEHHOCTH CPEeId HACETICHHS], YCUITUT BO3MOYKHbBIE HETaTUBHBIE MPOLIECCHI B
COIMAJILHOW HANPSDKEHHOCTH, YXYIIIAT MOPATbHO-TIOJIMTHICCKUN KJIMMaT B  OOIIeCTBe.
[Ipectymuienrs MPOTUB MPABOCYAMS MOTYT MPUBECTH U K JaJIbHEHIINUM TSHKEIBIM MOCIEACTBUSM,
KaK B OTHOIIIEHUH OTJCIILHO B3ATOUW JIUIHOCTH, TaK U B IIEJIOM JIJIsl 00IIeCTBa, TOCYapCTRa.

C 0OBEeKTUBHON CTOPOHBI ~OONBINIMHCTBO TMPECTYIJIEHUH TMPOTUB  MPaBOCYAUS
COBEPIIIAOTCS MTyTeM aKTHUBHBIX JICHCTBHI, a OTICIBHBIC U3 HUX MOTYT OBITh COBEPIICHBI ITyTeM
0e37eiicTBHsI — OTKAa3 WM YKJIOHEHHE CBHJIETENs WM MOTEPIHEBIIETr0 OT Ja4yl MOKa3aHWUu (CT.
353 VK), HeucnosHeHNEe MPUTOBOpA Cya, pElIeHUs Cyla WIH HHOTO CyJaeOHOoro akta (cT. 362
VYK), nemonecenne o mnpecrymieHuu (cr. 364 VK). MnHorume u3 npecTymieHUH NpOTHB
MPABOCYIUS  OTHOCATCS K (DOPMaBHBIM COCTaBaM W OTBETCTBECHHOCTh 32 HMX COBEpIICHHUE
HACTYIMAeT HE3aBHCHMMO OT HalWuus BpeOHBIX MocieAcTBuil. Kpyr paccMmarpuBaembix
OOIIIECTBEHHO-OMIACHBIX ~ JCSHUW OTpaHWYeH OOIIECTBEHHBIMH OTHOIICHUSIMH B cdepe
mpaBocynus. B HEKOTOpHIX clydasx BaXKHOE 3HAYCHHE MMEEeT BpPEMsl COBEPIICHHS



IOPECTYIUICHUS, @ TaK)K€ MECTO MX COBEpUICHHS, TO €CThb NpPHU KBaTU(PHUKAIMU, HAIPUMED,
YUUTBIBAIOTCSL TOJIBKO JIEHCTBHSI, COBEPILEHHBIE BO BpeMs CyIeOHOro pa3duparenbcTBa WIN
nepepbiBa B Cy1IeOHOM pa30HpaTenbCTBE, IPUYEM B IIOMEIICHHH Cy/Ia.

CyOBeKTOM MpecTYIUIEHUS NMPOTUB MPABOCYIUS MO PAIAY COCTaBOB BBICTYNAET TOJIBKO
CHELMANbHbIA, a TO OTIACNbHBIM COCTaBaM — OOIIMH CYOBEKT NpecTyIUieHHs (BMEHseMoe
(bu3nyeckoe JIMIO, JOCTUTIIEE MIECTHAAATUIETHEr0 Bo3pacTa). CrienuaabHbIM CyOBEKTOM 110
OJIHUM MPECTYIUICHUSAM BBICTYIIAIOT TOJBKO CyAbH, IO IpPyruM - juna, Koropeim YIIK
npeaycMaTpuBaeT MpaBo MPOU3BOJCTBA IPOLECCyaIbHbIX ACHCTBUM, 100 JuIa, 00aanaroIue
MHBIMU TIPU3HAKAMU CIICIHAJIBHOTO CyOBbEeKTa (HampuMep, OCYXKJIEHHBIN K JIMIICHUIO CBOOOIBI
ct. 358 YK).

CyObeKkTHBHasT CTOPOHAa MPECTYIUIEHMM HPOTUB  MPABOCYAUS  XapaKTEpU3YETCs
YMBIIIIEHHON (hopMOil BUHBI. MOTHUBBI COBEpIIEHUS MPECTYIUICHUI TPOTUB MPABOCYIUSI MOTYT
OBITH CaMBIMU PAa3HOOOPA3HBIMH: KOPBICTHBIE, XYJIUTAHCKHE MOOYXICHUS, Kapbepru3M, MECTh U
T.1. ITo HEKOTOpBIM cOCTaBaM MOTHUB BKJIFOUAETCS KaK KBATU(MHULUMUPYIOUIMNA IPU3HAK, HAIIPUMED,
gactb 2 cT. 351 YK  «3aBemomMo JOXKHBIA JIOHOC» TpeaycMaTpuBaeT Ooyiee CTPOTyIO
OTBETCTBEHHOCTb 33 COBEPILIEHHUE JAHHOTO JESIHUS U3 KOPBICTHBIX TOOYKACHUH.

BaxxHpiM ycioBHEM IPUMEHEHMSI OTHEJbHBIX CTaTe SIBJISETCS YCTAHOBJICHHE LU
nessHus. llenp mpecTymieHMss B BUAE BOCHPENSTCTBOBAHMS OCYIIECTBJICHUIO IPABOCYIUS
¢urypupyer B cT. 339 VK. 3neck B KauecTBe BMEIIATENbCTBA B JACSITENBHOCTh CyJa HE MOTYT
paccMaTpuBaTbCsl MUCbMEHHBIE OOpalleHusl TIpax<laH, OpraHM3alMid ¢ XojaraiicTBaMu O
CMSTYEHUM Haka3aHus U T.J. To ecTh peub HAET O TAaKOM BMEILIATENIbCTBE, KOTJA IIEJIbIO
SBJISICTCS MOMbITKA JOCTUTHYTh BapHaHTa PELICHMs Cyla HE3aBUCHMO OT TOro OyAeT JM 3TO
pemieHre 3aKOHHBIM H 0OocHOBaHHBIM. Wmm, nHampumep, cr. 361 VYK «Jle3opranuzamnms
HOPMAJIbHOW ~ JIESTEIbHOCTH  YUYPEKICHUH, OOECHEeUMBAIOIIUX H30JLUI0 OT OOIIECTBa»
OpUMEHNMa TpH HAJIMYAK 00s3aTeNbHOTO TPU3HAKa COCTaBa JaHHOTO MPECTYIJICHHS
CHEIUAJIBHOM LeIM — HE MPOCTO Yrpo3a B OTHOUIEHMM OCYXAECHHOIO, a C LENbI0
BOCIIPEISATCTBOBaTh €0 HCIPABICHUIO WIM KBAJIM(DUUIMPYIOLIEro NpU3HAKa — MOTHBA B BHJIE
MECTH 3a HCIOJHEHHWE KM OOIIECTBEHHOM o00sd3aHHOCTU. B ciyyae OTCyTCTBHS JaHHBIX
NPU3HAKOB yrpo3a WM HACWINE B OTHOIICHUH OCYKJIEHHOTO HE MOTYT OBITh KBATH(DUIIMPOBAHBI
10 JaHHOMW CTaThbe.

B ropuanueckoil nureparype OKOHYATENIbHO HE BbIpaOoTaHa equHas Kiaccupuxaius
IPECTYIUIEHUH MPOTHUB MPABOCYAUsl W IOpsJKAa MCIOJIHEHWs Haka3aHWd. bonbIIMHCTBO
CIEIHUAJINCTOB PAa3/eNAloT UX B 3aBUCHMOCTH OT HEMOCPEICTBEHHOTO OOBEKTa MpPECTYIICHUS,
IIPUYEM BBLIEISIIOT, KaK IIPABUIIO, YETHIPE BUJIA JAHHBIX TPECTYIUICHU:

- TNpPecTYIUIeHMs, IMOCSTallue Ha pealn3allii0 KOHCTUTYLHMOHHBIX TPUHIUIIOB
IIPaBOCYINS;

- TPEeCTYIUIEHMs], MOCSTalolMe Ha JEATEIbHOCTh IPABOOXPAHUTEIbHBIX OPraHOB B
COOTBETCTBUH C UX LIEJSIMH U 337a4aMu;

- TNpPEecTYIUIeHMs,  NPENATCTBYIOIIME  MPOLECCYaIbHOMY  MOPSAAKY  IOJIy4eHHUs
JI0Ka3aTeNbCTB I10 1€y U PACKPBITHIO MPECTYIUICHUH;

- MPecTYIUIeHMS], TOCITa0IIMe Ha pealn3aliio CyeOHOro aKTa.

BocnpensitctBoBanue OCYILECTBJICHHIO npasocyaust " NPOU3BOJCTBY
npeaBapuTeabHoro pacciaenopanus (Crarbs 339)

OObexTUBHAs CTOPOHA COCTaBa PACCMATPUBAEMOr0 MPECTYIUIEHUS BBIPAXKAETCS  BO
BMEUIATEIbCTBE B JAEATENBHOCTh CyJa B ILIENAX Pa3pelIeHHs] pacCMAaTpUBAEMOro MU Jiella B
MOJb3y OOpPaTUBIIErOCS HE3aBUCMMO OT TOTO0 OyJeT JM 3TO pelleHHe 3aKOHHBIM U
000CHOBaHHBIM. BMenaTenbcTBO MOXKET OBITh OKa3aHO B pa3IU4HbIX (opMax U crocobax. ITo
MOXET OBbITh MPSMOE YKa3aHHWE CO CTOPOHBI JTOJKHOCTHBIX JIUI, OOeIaHus Kakux-nubo Ouar,
HIaHTaX, IPOockOa, cOBET U T.N. OHO MOKET OBITH HEMOCPEACTBEHHBIM W Yepe3 TPEThUX JIMIL —
POJICTBEHHUKOB, 3HAKOMBIX.

Ecnu  Bo3neiicTBME HOCHUT XapakTep Yrpo3bl MM HAcWiIdsA, TO COJAESHHOE
kBanupunupyercs no cratbe 341 YK. BmematenscTBo 00pasyeT mHpecTymieHHE, €ClIH OHO



KacaeTcsl pacCCMOTPEHMSI KOHKPETHOTO YroJIOBHOTO, TPakKJaHCKOTO, aAMUHUCTPATUBHOIO €A,
HaXOJ1Ierocs B Mpou3BojCcTBe. He nMeeT 3HaueHUs HANPABICHHOCTh BO3JCHCTBUS — YCUIJICHUS
WIM CMSITYEHUs OTBETCTBEHHOCTH. /[l Hamuuus cocTaBa MPECTYIJICHUS Ba)XHO, YTOOBI
mpecieaoBaigach 1elib OKa3aHWsl BO3JCUCTBUSA, TO €CTh BOCIPEMSITCTBOBAHHWE BCECTOPOHHEMY,
MOJTHOMY ¥ OOBEKTHMBHOMY PAacCMOTPEHHUIO Jejia WM JIOCTUKCHHE BBIHECEHUS HYXHOTO
pelieHus oOpalarmemycs.

VYK B uwactu 2 crarbu 339 mnpegycMmarpuBaeT OTBETCTBEHHOCTH 3a BMEIIATENILCTBO B
Kakoi Obl TO HHM ObuUlO ¢dopMe B JEATENBHOCTb MPOKYpOpa,  CieaoBaTeNs WM JIKLa,
IIPOU3BOJSLIETO JAO3HAHUE, B LIEJIAX BOCHPENATCTBOBAHUS  BCECTOPOHHEMY,  IIOJIHOMY H
00BEKTUBHOMY pacciefoBaHul0 Jena. OObekTHBHAs M CyObEKTHBHasi CTOpPOHA JIaHHOTO
IPECTYIUICHUS aHAJIOTUYHA YacTH 1 paccMaTpuBaeMOM CTaTbH.

CocTaB naHHOro npectyrvieHus (OpMaJbHBIA, TO €CTh, €CJIM IOMbITKA BMEIIATEIbCTBA
OKa)KETCsI HeyIa4HOH M pelieHue He OyJaeT MPUHATO B MOJb3y OOpaTHBILIETOCS, TEM HE MEHEee
IpecTymieHne OyAeT CYUTATbCsl OKOHYEHHBIM C MOMEHTA CKa3aHUs BIMSHUS Ha JOJHKHOCTHBIX
JIUI] IPAaBOOXPAHUTENBHBIX OPraHOB, PACCMATPUBAIOLIUX JJAHHOE KOHKPETHOE JAEJI0.

CyOBEKTOM MPECTYIUICHHS, TPEAYCMOTPEHHOTO YacTsaMu 1 u 2 paccmaTpuBaeMoit cT. 1
MOXXET OBITh BMEHSEMOE JHI0, JOCTUTIIee 16-IeTHero Bo3pacTa, B TOM 4YHCIE JiI0OOe
noikHOCTHOE Jauio. OnHako, eciu JaHHOE JAESHHUE COBEPIICHO JIMIOM C HUCIHOJIb30BaHUEM
CBOETO CIIY’)KEOHOTO TOJIOXKEHHUs, TO OHO KBanmuduuupyercss mo dactu 3 1ol crarbu. Cremayer
UMETh B BUAY, YTO B 3TOM CIy4ae peub HJIET HEe 000 BCEeX [OJDKHOCTHBIX JUIAX, KOTOpPHIE
3aHMMAIOT BBICOKOE TIOJIOKEHHE B oO0miecTBe (PYKOBOIUTENh MHHHUCTEPCTBA, AaKaJIEMUK,
TUPEKTOp H T.A.), a JHIIb O T€X, OT KOTOPBIX CyAbS WIU pPaOOTHUKH HWHBIX
IIPaBOOXPAHUTEIIHHBIX OPIaHOB OKAa3aJMCh B 3aBHCUMOCTHU B KaKoil In060 ¢opme. 3aBUCUMOCTh
MOJKET OBITh MPAMOIN — CY/bs BBIIECTOAIIETO CyAa MM PYKOBOAMUTEIh MPABOOXPAHUTEIbHBIX
OpraHoB, TaK M KOCBEHHONW — PYKOBOJUTEIM IO MECTy pabOThl POACTBEHHUKOB, IUPEKTOP
HIKOJIbI, B KOTOPOM y4aTcs UX JETH U T.I.

C cyOBbeKTUBHOM CTOPOHBI pacCMaTPUBAEMOE MPECTYIUIEHUE MOKET ObITh COBEPIICHUIO
TOJIBKO  C MpSAMBIM yMbICIOM. [lpu mpuU3HAHMM BHUHBI JOJKHBI OBITh  YCTaHOBJICHBI
UHTEJJICKTYaJIbHbIE MOMEHT  (IOHMMaHue OOLIECTBEHHOM OMNACHOCTH XapaKTepa CBOETO
NesSHUST W TpeIBUJICHUE BPEAHBIX IMIOCIEACTBHII) W BOJEBOM MOMEHT (JKeJaHHe  HX
HACTYIUICHHUS).

MoOTHUBBI TpeCTyIIEeHUs] MOTYT OBbITh Pa3HOOOpPA3HbIMH, HAa KBAIU(UKALUIO  JaHHOTO
MPECTYIUIEHUSI OHU HE BIMSIOT, OJHAKO MOTYT OBITh yYTEHBI IpU HA3HAYEHWU HaKa3aHUs.

Kak yxe oTmeuanoch B 00lIel XapakTepUCTHUKE MPECTYIUICHUH NMPOTUB MPAaBOCYIUs U
NOpsJIKa UCIIOJTHEHUS HaKa3aHus 1elb npecTyruieHus B ¢T. 339 YK 00s3aTenbHO NpUCYTCTBYET
B BHJIE€ BOCIIPENATCTBOBAHMS OCYILECTBICHHUIO IPABOCYIUsl IO KOHKpeTHOMY neiny. Llenbro
BO3/ICHCTBUS SBJISETCS CO3/1aHUE MPENSITCTBUNA BCECTOPOHHEMY, MOJIHOMY U OOBEKTUBHOMY
PacCMOTPEHHUIO Jieia TUO0 NMPUHIATHE HEOOBEKTUBHOTO MJIM HE3aKOHHOTO PEIICHUS.

IIpoBokauus B3sITKM J1U00 KOMMepYeckoro noakyna (cr. 349 YK)

OCHOBHBIM  OOBEKTOM 3TOTO NPECTYIUIEHUS SBISAIOTCS HHTEPECHl  MPAaBOCYAMS,
JIOTIOTHUTEILHBIM IIPaBa U MHTEPECHI MOTEPIIEBLIETO.

[TpoBokanus B3SITKM WJIM KOMMEPYECKOTO MOJKYIA 10 OObEKTUBHOW CTOPOHE COCTOUT B
MOMBITKE NEPEIaTh TOJKHOCTHOMY JIMILY WIIH JIUILY, BBIITOJIHSIOIIEMY YIIpaBieHYecKue (QyHKIUN
B KOMMEpYECKHUX WJIM WHBIX OpraHu3alusix, JI€HbIU, IIEHHble OyMaru, WHOE MMYIIECTBO HIIU
OKa3aThb YCJIYrd HMMYIIECTBEHHOIO XapakTepa 0e3 ero mnpeaBaputenbHoro coriacus. [loa
COIVIACHEM CIIEAyeT IIOHUMAaTh BBIPAXKEHUE JKEJIAHUS JIMLA I[OJIYYUTh COOTBETCTBYIOLIUI
npeaMer wid ycnyru. He Moryr paccMaTpuBaThCsi B KQ4eCTBE COTJIacHsl Cllydyau BpYUYECHHS
yKa3aHHBIX MPEIMETOB MyTeM oOMaHa MO0 OKa3aHWs yCIYr MO 3aHMKEHHBIM Tapudam, Koraa
JINIIO 00 3TOM HE 3HAET.

Onpenenenne NoHATHS — “B3sTKa” naHO npu aHamuse crtarbu 311 YK, a  nownsarusa
“koMMmepuecknii moakyn’ — crarbu 231 VK.



IIpeameTr MaHHOIrO IPECTYIUICHUS - JEHBIM B HALMOHAJBHOW U B MHOCTPAaHHOM BAJIIOTE,
LICHHble OyMaru, MHOE HMMYILECTBO, a TaK)K€ OKa3aHHWE YCIyI HMMYILIECTBEHHOI'O XapakTepa,
aHaJIOTMYCH U J1aH B aHaiu3e crather 202, 311 VK.

[ToHATHS AOIKHOCTHOIO JIMIIA M JIMIA, BBINOJIHAIOLIET0 YIpaBiIeHUYECKHE (YHKLUU B
KOMMEPUYECKUX WJIM UHBIX OPraHU3alusAX, JaH B IpUMeEYaHusax K cT.cT. 228 u 307 VK.

PaccmarpuBaeMblii COCTaB OTHOCHUTCS K 4HCIy (OpMalbHBIX cocTaBoB. IIpectyrienue
CUMTACTCS OKOHYCHHBIM C MOMEHTA TMONBITKM TMEepeAayd JCHEr, LEeHHBIX Oymar, HHOTO
MMYILECTBA WM TOIBITKM OKa3aHMs yCIyl MMYLIECTBEHHOrO Xapakrepa. He nmeer 3HadeHus
NOJy4Yrio (PaKTUYECKU WIIM HEeT IPEAMET MPECTYIUICHUS JTUI0, KOTOPOMY OH IepeaaBaliCs MU
IIPUHSIIO JIU 3TO JIMLO YCIIYTH.

C CyObeKTMBHOM CTOPOHBI JIAHHOE TIPECTYIUICHHE COBEpIIACTCS C MPSAMBIM  YMBICIOM.
ITpuBnexaemblii K OTBETCTBEHHOCTH IO IAHHOH CTaThe OJDKEH ObUT CO3HABATh, YTO JIMLIO, B OTHOILIEHHH,
KOTOpPOro TNPENIPUHUMAETCS IPOBOKAIMSA  B3STKM MWIM KOMMEPYECKOrO IOJIKyNa, HE JaBajlo
IPE/IBAPUTENIBHOIO COIVIACHsl Ha MOJIydeHHE B3STKM WM HE OOEIao KCIOJIb30BaTh CIy)KeOHOE
NOJIO)KEHUE B HHTEpEcax JIMI@A, OCYIIECTBISIOIIEIO KOMMEpUECKMH MoAKyn. BoseBoii MoMeHT
IpeArosaraet JKEJIAHUE
BUHOBHOTO CIIPOBOLIMPOBATH MOTYYEHUE B3SITKU WM OCYILECTBIEHHE KOMMEPYECKOTO MOKYIIA.

OOs3aTeNbHBIM NIPU3HAKOM CYOBEKTUBHOW CTOPOHBI COCTaBa JIJAHHOTO MPECTYIICHUS SIBIISIETCS
Leb, YKa3aHHas B JUCHO3UIMM CTaTbU: B LENSIX HMCKYCCTBEHHOI'O CO3JaHMsS JOKa3aTelIbCTB
COBEpILIEHMs MpEeCTyIUICHUs. JMO0 InaHTaxka. VICKycCTBEHHOE CO3JlaHHE JI0Ka3aTelbCTB, TO €CTb
danbcupukammst ObUT0 PacKphITO MpU aHamu3e ctathl 348 YK, a oHATHE «IIaHTaXay JaHO B aHAJIM3E
cratbu 347 YK. OTBETCTBEHHOCTh 32 COBEpILUEHHE JAAHHOIO NPECTYIUIEHHs HAcTynaer ¢ 16-imerHero
BO3pacTa.

Tema 16. Bounckue npectynjieHust

KuroueBble cjioBa: BOMHCKOE MPECTYIJICHHUE, YCTaB, BOEHHAs ClIy»k0a u T.1.

OcHoBHble Bompochl: [loHATHe W 00mIas XapaKTepUCTUKAa BOMHCKUX MPECTYILICHUH.
[IpecTymienuss NPOTUB  TOPsIKA TOJAYMHEHHOCTH W YCTaBHBIX  B3aUMOOTHOIIEHUH.
[IpectymieHrss TPOTHB MPOXOXKIACHHS BOEHHOW cHyKObl. IIpecTyrmieHuss MpoTUB MOpsSAKa



HECCHMS CIenHuanbHBIX Ciyx0. IlpecrymieHus mpoTUB mopsaka oOpalieHHs ¢ BOCHHBIM
MMYIIECTBOM, OPYXXHMEM, HMCTOYHHKAMU TIOBBIIIEHHONW OMNACHOCTH, MCIOJIb30BAaHUA U
AKCIUTYaTallMi BOCHHOW TEXHUKH.

Apmus ¥ (GJIOT OTIUYAIOTCS OT APYTHX TOCYIAapPCTBEHHBIX YUPEKACHUH, OOIIECTBEHHBIX
OpraHu3aluii, BEAOMCTB U MUHHCTEPCTB OoJiee CTPOroi [eHTpaau3alen.

Pazymeercsi, HeNb3si MPOTUBOINOCTABIATh BOMHCKYIO CIYKOYy rocymapctBeHHOH. OoOmme
IPUHIUIBI OPraHU3alMK U AEATEIIBHOCTHU CIIyKO euHbl. BMecTe ¢ TeM Ha OCHOBE ClleLMalIbHBIX
3aKOHOB, YCTAaBOB, HACTaBJICHUH, NpUKa30oB MuHHCTEpCTBA OOOPOHBI, OTPAKAIOUIUX BOJIO
HapoJa, B AapMHMM CKJIAJIbIBAlOTCA  CHeUU(UYECKHe BOEHHO-CIYXEeOHble OTHOLICHMS,
npeHa3HauYeHHbIE JUIs BBITOJHEHHS CJIOXKHBIX, OTBETCTBEHHBIX 3a]a4 1o 3ammre OTeuecTsa.

OObeM BOMHCKHMX IHPECTYIUIEHHI OXBaThIBaeT JUILIb JESHMS, IOCATAloIlMe Ha 3TU
BOCHHO-CITY>)KEOHBIE OTHOLICHUS, TIOPSIOK HECEHUSI BOMHCKOM CITyXKOBI.

XapakTepHbIM JUIsl BOUHCKUX MPECTYIJICHUN ABISAETCA U TO, YTO CYOBEKTOM MX MOJXKET
OBITH CTPOTO ONpEICNCHHBIH KPYT JIMI, a UMEHHO: BOCHHOCITYXaIl[e, BOGHHOOOs3aHHbIE BO
BpeMs IPOXOXKJICHHUS UMM y4eOHBIX COOpOB, a TaKXKe JIMLA, B OTHOIIEHUH KOTOPBIX HMMEETCs
crenuanbHOe ykazaHue B 3akoHe. CyObeKTOM BOMHCKHX MPECTYIUICHUH 3TH JIMIA MPU3HAIOTCS
IOTOMY, YTO TOJIBKO HAa HUX BO3JararoTcs crenupuueckue 00sS3aHHOCTH BOMHCKOW CIIyKOBI,
MIOSTOMY TOJIBKO OHH MOTYT OBITh HEMOCPEACTBEHHBIMH NCTIOJTHUTEISIMU 3TUX MIPECTYIUICHUH.

BouHckoe mnpectynieHue clieayeT ONpeAeiauTbh Kak OOILIECTBEHHO ONAacHOE, BUHOBHOE,
YrOJOBHO Haka3dyeMoe JesHHe, NPeayCMOTPEHHOe YTOJOBHBIM KoJeKcoM PecmyOmuku
Kazaxcran, nocsraroliee Ha YCTaHOBJIEHHBIH IMOPSAJAOK HECEHHs BOWHCKOM CIyXObl, cOBep-
[IEHHOE BOCHHOCITY)KAIIMMH, TIPOXOISAIIIMMU BOCHHYIO CIIY>KOY IO MPU3BIBY JIHOO 110 KOHTPAKTY
B Boopyxennbix Cuiax, Apyrux Boickax M BOMHCKUX (opmupoBaHusax PecriyOnuku Kazaxcran,
a TaKKe TpakJaHaMu, MPEOBIBAIOIIMME B 3a11ace, BO BpeMsl IPOXO0KACHUSI IMH BOSHHBIX COOPOB
(c1.366 VK).

[Tox coctaBOM BOMHCKOTO TMPECTYIICHHS TMOHUMAETCS COBOKYITHOCTH BCEX OCHOBHBIX
IPU3HAKOB,  YCTAQHOBJEHHBIX B  YIFOJOBHOM  3aKOHE,  XapaKTepU3ylOIuX  JAesHue
BOEHHOCITYXKAII[ETO KaK OOIIECTBEHHO OMACHOE MOCATATENIbCTBO HAa MOPSIOK HECEHHUS BOMHCKOM
CITYKOBI.

[Tpu3HakaMy cocTaBa BOMHCKOTO TPECTYIUICHHS, KaK BCIKOTO MHOTO, SBISIFOTCS OOBEKT,
CyObeKT, 00bEKTHBHAs M CyOBEKTHBHASL CTOPOHBI!

OOmM  00BEKTOM BCSKOTO TPECTYIUICHHS, a 3HAYUT M BOWHCKOTO, SBIISIOTCS
OOIIeCTBEHHbIE OTHOLIEHMS, OXPAaHSEMbIE YTOJOBHBIM 3aKOHOM. [J1aBbl O BOMHCKHX IIpe-
CTYIUIEHUSIX OOBETUHEHBI MO TOMY TPU3HAKY, YTO WMEIOT €IWHBIA CIEIUAIBHBIA OOBEKT,
yKa3plBalOIMI Ha crnenupuyeckue 4YepTbl U OCOOEHHOCTH, MpHUCYIIHE JHIIb 3TUM
MIPECTYTUICHUSIM.

CnenuanbHbIM 00bEKTOM BOMHCKUX HpPeCTYIUICHUI sIBJsieTCs YCTAHOBJIEHHBINH B
apMuu M Ha (ioTe MOPSAAOK HeCeHHs] BOMHCKOWM CJIy:KObI, ompeejeHHbIH COOTBETCTBY-
OIMMH 3aKOHAMM, a TaK)e YCTABaMH, HACTABJEHHSIMHU, TOJOKEHUSIMH, NPHKa3aMH
Munucrpa odoponsl Pecnnydsinku Kazaxcran.

Oco0Oble cBoOiicTBa 00BEKTa BOMHCKUX MPECTYIUIGHUH B TOM, YTO MM SIBISETCA
YCTAHOBJICHHBIH MTOPSIOK HECEHUSI BOUHCKOM CITYKOBI, KOTOPBIN €CTh IOPHINYECKOE BHIPAKEHHUE
OOIIIECTBEHHBIX  OTHOULICHHWH,  BOCHHO-CIYKEOHBIX  OTHOIIEHHH,  perJaMeHTHPYEeMbIX
COOTBETCTBYIOIIIMMH 3aKOHAMH, a TaKkKe BOMHCKMMH YCTaBaMU W TpHWKa3amMu MUHHCTEpCTBA
oboponsl Pecniyonuku Kazaxcran.

OOBEeKTOM BOWHCKMX TIPECTYIUIEHHH BBICTYMAIOT TaKWe OTHOIIEHHS, KOTOpHIC
pEerIaMeHTHPOBaHbl CHENMAIbHBIMU HOPMaMH, JIEHCTBYIOIIMMHU TOJIBKO B apMHUU M Ha (iore.
OHu 0XBaThIBAlOT MHOT0OOpa3Hble (OPMBI B3aWMOOTHOIIEHHWH BOEHHOCTYXAIIUX. OTO
OTHOILLIEHHSI IO TMOBOJY HPOXOXKICHUS BOMHCKOH CIyXObl, COOMIONEHUS TMOpsAIKa TOA-
YHHEHHOCTH W BOWHCKOM dYecTH, COEpeKeHUS BOSHHOTO HMYIIECTBAa, OOCBOW TEXHHKH,
COXpaHEeHMsI FOCYJapCTBEHHON Y BOGHHOM TailiHbI U T. 1.



[Topsiiok HeceHUs] BOMHCKOM CITyObl — pOIOBON OOBEKT — SIBIISICTCS COBOKYITHOCTBIO
HEIMOCPE/ICTBEHHbIX OOBEKTOB BOMHCKUX mpecTymiaeHuil. Otciona, oOpa3HO ToBOps, €Clu
HETOCPEACTBEHHbIE OOBEKThl — CJlaraeéMble, TO CYMMOW HX SBISETCS POIOBOM OOBEKT —
MOPSAIOK HECeHHs] BOMHCKOW ciyxObl. M Bce cylllecTBEHHBIE YepThl, MPU3HAKH XapaKTEPHbIE
CyMMe, IPUCYILH U CJIaracMbIM.

HenocpencTBeHHBIM OOBEKTOM BOMHCKUX MPECTYIUICHUHN SBISAIOTCA OIpPEIEICHHbIE
BOCHHO-CITY)KEOHBIE OTHOIICHHUS, OXpaHsIEeMbIe YroJOBHO-NPAaBOBOH HOpMOi. PemmrensHoe
IIPECEUYECHHE BCSAKHMX IMOCATATENIbCTB HA 3T OTHOLIEHUS — TIJIaBHOE COJIEpKaHUE AESITEIbHOCTU
OpraHoB, BEAYIINX OOPHOY C BOMHCKUMHU MPECTYIUICHUSIMHU.

Cy0beKkTOM BOMHCKMX NPECTYIUICHUN SBISIOTCS BOCHHOCIYKAIKE, MPOXOIAIINE
BOCHHYIO CITYXOy 110 MPU3bIBY JINOO MO KOHTPAKTY, a TAKXKe rpaxaaHe, MpeObIBaloIIMe B 3amace,
BO BpeMs TNPOXOXACHHWS HMHU BOEHHBIX cOopoB. MHOCTpaHIBl, HE SBISIOLIUECS
BOCHHOCIYXaIlUMHA apMHMM, KaK IMPAaBUJIO, HE MOTYT HECTH OTBETCTBEHHOCTb IO CTaThsIM O
BOMHCKHMX IPECTYIUICHUSX, 3a MCKIIOUYEHHEM  CIIy4aes, CTPOr0  YCTaHOBJIEHHBIX
3aKOHOJATEIbCTBOM U IPEYCMOTPEHHBIX HOPMAMU MEKyHapOIHOr0 IpaBa. Tak, cOrjIacHo CT.
82 JKeneBckoil KOHBEHIIMM 00 OOpaIleHMH C BOCHHOIUICHHBIMH OT 12 aBrycra 1949 r., Ha
BOCHHOIUJICHHBIX PAaCIPOCTPAHSAIOTCS 3aKOHBI U YCTaBbl BOOPY>KEHHBIX CHUJI CTPaHbI, JIeprKaliei
UX B IUICHY. DT JUIa MOTYT OBITh MPUBIIEYEHBI K YTOJOBHOW OTBETCTBEHHOCTH 3a COBEPIICHUE
BOMHCKHX MPECTYIJICHUI COTJIACHO YTOJIOBHOMY KOJIEKCY, 33 UCKIIOUEHHEM mo0era.

CyObekTaMM BOMHCKUX HPECTYIUIEHUH SIBISIOTCS: DPSAJOBONH COCTaB, CEP)KAHTCKUH U
CTapIIMHCKUI COCTaB, COCTAB MPAIOPIIMKOB U MUUYMAHOB, O(UIIEPCKUAN COCTaB apMuu H (riora.

CyObekTaMM BOMHCKMX MpPECTYIUIGHUH SBISIOTCA Takke JiMna o(ULEpCKoro,
CEP)KAHTCKOT0, PSAJA0BOIO COCTaBa, MPANOPIIMKU OPraHOB HALMOHAJIBHOM 0€30IacHOCTH IpHU
COBEpIICHUH MU MPECTYIJIECHUIH MPOTUB YCTAHOBICHHOIO JI HUX MOPSAIKAa HECEHUS CIYXKOBI.
OHu npupaBHEHbI K BOEHHOCHYKauM. Ho X Hago oTivyaTh OT JIMLL, COCTOSIIUX Ha CIyx0e B
MOTPAHUYHBIX BOMCKaX, KOTOPHIE SBIISIOTCS BOCHHOCIYKAILUMH.

[Ipu3Hanue cyOBEKTOM BOMHCKHUX IPECTYIUIEHMM JIML, HENPAaBWJIBHO NPU3BAaHHBIX Ha
BOCHHYIO CIY>KOy, a Tak)Ke OKa3aBIIMXCS K MOMEHTY COBEPIICHUS [€SHUS HE TOJHBIMU K
TaKOBOI 110 COCTOSIHUIO 3[I0POBbS, 110 HallEMy MHEHMIO, HEJOIYCTUMO, €ClIu OyleT yCTaHOB-
JE€HO, YTO CaMO [PAaBOHAPYIIEHHWE HWMH JOMYUIEHO BCJIEACTBHE MPUYUH, JUIIABLIINX
BO3MO>KHOCTH UCIIOJIHATH 00SI3aHHOCTH 110 BOEHHOM cITyx0e.

O0beKTHBHAs1 CTOPOHA BOMHCKHMX MPECTYIJIEHUI UMEET HEMAJIO TOKIECTBEHHBIX UEPT
C OOBEKTHMBHOM CTOPOHOM OOIIEYTrOJIOBHBIX NpPECTyIUIeHWH. bomnpimas YacTh BOMHCKHX
IIPECTYIUIEHUH COBEPINAETCS IIYTEM AKTUBHBIX IEHCTBUH NPOTHUB IOPSIKA HECEHUS BOMHCKOMN
CIIy’kObl, HallpuMep HACWJIbCTBEHHBIX AEMCTBUI B OTHOIIEHMHM HAYaJbHUKA, CONPOTUBIICHUS
HayaJbHUKY WIM MPUHYXKIEHUS €ro K HapylIEHHIO CIYy)KeOHBIX 00S3aHHOCTEH, /1e3epTUpCTBa,
WICHOBPEIUTENbCTBA U Jpyrux. HekoTopble BOMHCKHE TMPECTYIUIEHHMsI COBEpUIAIOTCS U
Oe3/eficTBIEM: ITyTeM HEIOBUHOBEHUS, HEUCIIOJIHEHUS IPUKa3a HauaJlbHUKA, HEABKH B CPOK 0e3
YBa)XUTEJbHBIX IPUUMH Ha CIYXO0y, IPH YBOJIbHEHUH U3 YaCTH, HA3HAUYEHUH, [IEPEBOJIE, YTPAThI
JIOKYMEHTOB, CO/IEPIKaIllMX BOCHHYIO TailHy, 0€3/1eHCTBHsI, XaJlaTHOI'O OTHOUICHHUS K CIIyKO0€e U T.
.

JUis BOMHCKHX TIPECTYIJICHUH MMeeT BaXKHOEe 3HauyeHUe OOCTaHOBKA, MPU KOTOPOl OHM
coBepuIatoTcs. A Mo3TOMYy B YTOJIOBHOM KOJIEKCE 0CO00 YKa3bIBae€TCs BOEHHOE BpeMs U OoeBast
00CTaHOBKa, KakK OOCTOSITENbCTBA, CYIIECTBEHHO IOBBIIIAIONINE OOLIECTBEHHYIO OIACHOCTh
BOMHCKUX TpecTymieHui. Poib v 3HadeHHe 3TUX 00CTOSATENHCTB 0CO00 BaXKHBI B YCIIOBHUSX
apMHH.

Boennoe BpeMss — 310 nepuoa Haxo:xkaeHus Pecnydoaukn Kaszaxcran B cocrosiHuM
BOIHBI ¢ HHBIM rocyaapcTBoM. HauaabHBIM MOMEHTOM BOEHHOTI'O BPEMEHHU SIBIISIETCS MOMEHT
0O0BSBIICHUS] BOWHBI, €CIIM TaKOE OOBSIBICHUE UMENIO0 MECTO, WJIM MPU BHE3aITHOM HamaJeHuu —
(akTHUeCKOe HavyaJo BOCHHBIX JeicTBuil. KOHEUHbIM MOMEHTOM BOEHHOI'O BPEMEHH SIBIISETCS
MOMEHT OOBSBIIEHUS 00 OKOHYAHWU BOMHBI, €CJIM Takoe OOBSBIEHUE MMENO0 MECTO WIH INpPU
HEOOBbABICHNH 00 OKOHYaHUH BOMHBI — (PaKTUYECKOE MPEKpaleHHe WM OKOHYaHUE ee.



Boennoe Bpemst cienyer oTiandath oT 00eBoi 06ctaHOBKH. boeBasi 06cTaHOBKa — 3TO
BpeMsl HaxXO:KAeHMsl BOMHCKOW 4YacTH, mNoJpa3JejieHHss W T. M. B COCTOSHUM
HeNnoCpeICTBEHHOr0 CONPHKOCHOBEHUsI ¢ MPOoTUBHUKOM. Kak mpaBuio, 6oeBasi oOCTaHOBKa
00yCIIOBJIEHa HEMOCPEACTBEHHON OJU30CTbI0 HENPUSATEN, Yrpo30i ero HamaieHus WIu
HENOCPEACTBEHHOI'O C HUM CTOJIKHOBEHUS.

Bounckas yacTh MOXKET HaXOAUTbCA B 00€BOM 0OOCTAaHOBKE HE TOJIBKO B BOEHHOE BpeMs,
HO M B MHUPHOE BpeMs, HampuMep MpH OTPAKCHWU HaANaJeHUs BOOPY)KEHHOH OaHABl WiIH
HaNaJIeHUHd Ha TMOrPaHUYHYIO 3aCTaBy M HE TOJBKO Ha MepeAHei JUHUHM COMPUKOCHOBEHUS C
OPOTHUBHUKOM, HO M B TJIYOOKOM TBUIYy IpPH OTPAXECHUH BPAKECKUX MApPaIIIOTHCTOB,
3a0pOIICHHBIX HEMpUATENIeM B ThUJI, OTPAKEHUU HaJeTa BPAXKECKOH aBUaAlluU, HamaJeHUu
CPEJCTB AAJIBHEr0 NOPAXKEHUS U T. II.

[Io cy0beKTMBHOW CTOPOHE MHOTHME BOWHCKHE MPECTYIUICHHS MOTYT COBEpPIIATHCS
TOJIBKO C MPSIMBIM YMBICIIOM, KaK-TO: HACUJIbCTBEHHBIE JICHCTBUS B OTHOLIEHUM HayalbHUKA (CT.
369 YK), ykiIoHEHHE OT BOMHCKOW CIY)KOBI TIyTeM YJICHOBPEAMTENIBCTBA MJIM UHBIM CIIOCOOOM
(ct. 374 YVK) u ap. B 3Tux ciydasx BOCHHOCIYKAIIUH CO3HAET, OOIIECTBEHHO OIACHBIM
XapakTep CBOEro ACsHUS, NPEeIBUIUT U OOLIECTBEHHO OMACHBIA XapaKTep MOCIEICTBUI CBOUX
JICUCTBUI U JKEJIA€T UX HACTYIUICHHUS.

HekoTopsie BOMHCKHE NpPECTYIUICHUS MOTYT COBEpPIIATHCA KaK C MHPSAMBIM, TaK U C
KOCBEHHBIM YMBICJIOM. OJTO — YMBIIUIEHHOE YHUYTOXKECHHE U TOBPEXKJEHUE BOECHHOIO
umymectBa (ct. 387 YK), neucnonnenue npukasza (cr. 367 YK) u ap. OTBeTCTBEHHOCTH B
JAHHOM CJlydae HacTyHaeT TOrJa, KOrJa BOCHHOCIY)KAllMHd CO3HAaeT OOIIECTBEHHO ONACHBIN
XapaKTep CBOUX JIEHCTBUI, MPEIBUIUT UX OOIIECTBEHHO OMACHBIE MOCIEACTBUS M KENaeT UX
HACTYIUIEHHSI WM CO3HATEJIbHO JOIYCKAeT HACTYIUIEHHE TaKuX IocieAcTBUM. PemuB cnenars
st komauaupa YIl, BoeHHOCTy»Xaluii Ha BOGHHOM CKJIafie, 3Has, YTO TaM XPaHUTCS roprouee,
pa3BoauT Kocrep. B pesynabTare BO3HMKAaeT MHOXKap W CKjIaa cropaer. BUHOBHBINM CO3HAeT
OOIIIECTBEHHO OMACHBIA XapakTep CBOMX JIEHCTBUHM, OJHAKO, HE jKeJas HACTYIUICHUS BPEIHBIX
NOCJIEACTBUM, OH BCE-TaKu O€3pa3INYHO OTHOCHUTCS K PE3YJIbTaTy, CO3HATEIbHO JOIYCKAET €ro
HACTYIUICHHE — JICHCTBYET C KOCBEHHBIM YMBICIIOM.

OnpeneneHHblil KpyI BOMHCKUX IMPECTYIUIEHUH MOKET COBEPILAThCS KaK YMBIIUIEHHO,
TaKk ¥ HEOCTOPOXHO, K MPUMEPY, HEsBKA B CPOK 0€3 YBaXUTEIbHBIX MPUYHH HA CIYXKOy Mmpu
YBOJIbHEHUU U3 4acTH, U3 KoMaHaupoBku (cT. 372 YK). Crona ke OTHOCATCS HapyIlIeHUs TPaBUII
KapayJabHOW, BHYTpEHHEH CIyXObl, HeceHHs OOEBOr0 MEKYpCTBA U JAPYTUX CHEIHATbHBIX
CITYX0.

EcTb BOMHCKHE NpPECTYIUIEHHUS, KOTOPBIE MOTYT COBEPILIATHCS TOJIBKO HEOCTOPOXKHO,
HaIrpuMep XaiatHoe oTHomeHue kK ciayxoe (ct. 381 YK), yrpara BoenHoro umymectsa (ct. 389
VYK) u op. Cnenyer oTMETUTh, YTO HA MPAKTUKE PEIKO BCTPEYAIOTCS CIydaW MPHUBJICUEHUS K
YTOJIOBHOM OTBETCTBEHHOCTH 32 HEOCTOPOKHBIE MPECTYIIIICHUSI.

OpHako OblIO OBl HEMpPaBWJIBHO BOOOIE HCKIKOYaTh OTBETCTBEHHOCTh 3a 3TH
npecTymieHus. B apmeiickux ycnoBUsIX B pe3y/ibTaTe HEOCTOPOKHOTO HAPYIIEHUS HEKOTOPBIX
MpaBWJl, HampUMep MpaBUJI OOpalleHUs C OpYXKHEM U TMpeIMeTaMH, MPeICTaBISIOIIUMU
omacHocTh A okpyxatoumx (ct. 390 YK), Moryr HacTynuTh camble TSXKKHE MOCIEICTBHUS.
[TosTOMyY B 3aKOHE OrOBOPEHO Kak KBaTU(UIMPYIOlee 00CTOSATEIbCTBO HACTYINICHUE B PE3YJib-
TaTe 3TUX HAPYLIECHUI BPEIHBIX, TSKKUX MOCIEICTBUM.

Henp3s He yduThIBaTH, YTO HBIHE BO3pOCIA OMACHOCTH HACTYIUICHUS TEX WM WHBIX
BPE/IHBIX MOCIEACTBUI OT JIF0OOTr0 HapylIEHUsI IPAaBUJI HECEHUsI BOMHCKOM CITy:KObl. B cBsi3m
OOJBIION TEXHUYECKOM OCHAIIEHHOCTBIO BOWCK BCSIKOE€ HEOCTOPOKHOE HAapYIIEHHE MPaBUI
MOKET TIOBJeYb BpelIHble mocieacTBUs. [lodToMy Henb3si HEJAOOLIEHMBATh OMACHOCTh U
HEOCTOPOXKHOT'O HAPYIICHHUS IPABUJI HECEHUSI BOMHCKOM CITYKOBI.

Hcxons u3 ocoOeHHOCTEH 0OO0bEKTa MOCATaTeNbCTBA, CHEIUGUKUA TOpPs/IKa HECEHUS
BOMHCKOU CIIY’KOBI pa3NuyaroT MPECTYIUICHUS MPOTHB MOPSAIKA MOAYUHEHHOCTH U BOMHCKOM
YEeCTH, MOPAJKA MPOXOXKICHHUS BOMHCKOW CIYXObI, MOpSAAKAa HECEHUs CHEeIHaTbHBIX CIYXO,
BOMHCKHE JIOJDKHOCTHBIE IIPECTYIUIEHHS, COBEpLIAEMbIE B palOHE BOEHHBIX JIEHCTBUM,



pas3riialmcHuc BOUHCKOH TaI>'IHbI, nopsaKa UCIIOJIb30BaHUSA U c6epe>1<eHH51 BOCHHOI'O UMYIICCTBA U
IMpaBUJI OKCILTyaTallun BOCHHOM TEXHHKH.



