Te3ucel
JIEKIMHA 10 TUCIUTIINHE
«CocraBJjieHHE YT0J0BHO-TIPOLECCYATbHBIX JOKYMEHTOB)

Jexkyua Ne 1. llonsiTHe M CYIIITHOCTH YTOJIOBHOIO Mpoliecca.

1. TlonusiTHE U CYLIHOCTH YTOJIOBHOT0 MPoOIlecca.
2. CTaauu yroJoBHOIo0 nmpouecca.

1. [ToHsiTHE M CYIIHOCTH YTOJIOBHOIO MpoLecca.

VYTronoBHBI Mmpolecc - 3TO pErjJaMeHTHpPOBaHHAs 3aKOHOM JIEATEIbHOCTh OPIaHOB
MPeIBApUTENILHOTO pacclieZIOBaHUsl, TPOKYPaTyphbl U CyJa MO BO30YXIEHHUIO, pPacciel0BaHUIo,
CyIeOHOMY PacCMOTPEHHIO M PAa3pPEIICHUIO YTOJIOBHBIX €T, @ TAKXKE BCEX YYaCTBYIOIIUX B HEH
JUI, KOTOpas OCYILIECTBiIsieTcs B (opMe MNPaBOBBIX OTHOIIEHUWH M HMeEET CBOel 3agaudeit
o0ecrnieueHre peaan3aluy yrojJoBHOIO 3aKOHA.

bopr0ba ¢ mpecTymHBIMH TOCATAaTENLCTBAMHU BEAETCS TOCYJApPCTBEHHBIMH OpraHamMH B
dopMax  yroJIoOBHO-IIPOLIECCYAJIbHOM  JESTENbHOCTH,  ONEPaTUBHO-PO3BICKHON  paboThl,
CpeICTBaMU MPOKYPOPCKOTo Haa3opa. M3 3Toro BUAHO, YTO K YTOJIOBHOMY MPOIECCY OTHOCUTCS
TakKas JeATeIbHOCTh 'OCYAapCTBEHHBIX OPIraHOB, OCYLIECTBIIAIOMINUX OOpHOY C MPECTYIHOCTHIO,
KOTOpasi peryaupyercss HOpPMaMH YrOJIOBHO-TIPOIIECCYATIbHOTO 3aKOHOAATENbCTBA. VIMEHHO
YrOJIOBHO-TIpOLIECCYalIbHAs JESTEIbHOCTh OPraHOB JO3HAHMS, CIEACTBUSA, IPOKYPATyphl U cyla
COCTaBIISIET IJIaBHOE COJIep KaHKEe YTOJIOBHOTO MPOIIecca, €ro OMpeIeNstoliee Hayano.

CopepxaHue yrojJoBHOTO IpoLecca ITUM HE MCUEPIIBIBAETCS, TaK KaK OH IPEJICTaBIISIET
co0oil cucTeMy MpoIecCyalbHBIX JIEHCTBUHM, CTPOTO PpErIaMEHTHPOBAHHBIX 3aKOHOM. B
YJrOJIOBHOM  IIpPOLIECCE, MOMHMO OpraHoB JIO3HAHUS, I[PEIBAPUTEIIBHOTO  CIIEACTBHUS,
NpPOKypaTypbl M CcyAa, NPUHUMAIOT YYacTHE€ TpaxJaHe, 3aHHMass B HEM OIpeIesIEHHOE
IPOLECCYaIbHOE MOJIOKEHUE (TIOTEPIIEBIINE, CBUIETENN, IOHATHIE, OOBUHSIEMbIE, TPaXKJaHCKUE
UCTIBl W OTBETYMKU, DKCIEPTHI, CICHHUATUCTHI U T.I.) U BCTyHas C TOCYJapCTBEHHBIMH
OpraHaMM B  YTOJOBHO-TIPOIIECCYaJIbHbIE OTHOILIEHHUS, COBOKYIMHOCTb KOTOPBIX TaK¥Ke
OXBAaTBIBAETCSl TOHATUEM YrOJOBHOIO Ipolecca. Takoe MOHMMaHUE YTrOJOBHOIO Ipolecca
YKa3bIBA€T HA TO, YTO YHACTBYIOIIKUC B HCM I'paAXKIAHEC SABJIAIOTCA HC TOJIBKO 00BEKTAMU BJIaCTH, a
CyOBbeKTaMU TpaBa, HOCUTENSIMH TPaB M 00S3aHHOCTEH, aKTUBHBIMU Y9aCTHUKAMHU MpoIiecca, TO
€CTh YKa3bIBa€T Ha X IIPABOBOE MOJIOKEHHUE B IIPOLIECCE.

[TonsiTHE YrOIOBHOTO IpoLIECCa TECHO CBSI3aHO C MOHATHEM INpaBocyaus. OMHAKO ciaenyeT
MOHUMATh, YTO «IIPABOCYAHME» - 3TO TOJIBKO YacTh YrOJOBHOIO Ipoliecca, KOTopas O3HadaeT
pa3buparenbcTBO yrosoBHoro nena B cyne. CyneOHoe pa30oMpaTenbCTBO SIBISIETCS TJIaBHOU
CTaJMell yrojaoBHOIO mpoiecca. BMecte ¢ TeM, yroJoBHbBINA MPOILIECC OXBATHIBAET, IOMUMO CYy/a,
TaK)Ke JIeATEIbHOCTh OPTaHOB JI03HAHUs, CIEACTBUS U NpoKypaTypsl. IIpaBocynue xe, B CBOIO
ouepelib, BKIIIOYAET B ce0sl pacCMOTPEHUE HE TOJIKO YTOJIOBHBIX, HO U TPaXKJAHCKUX JIE.

IIponecc (1aT) - ABM:KEHHE, TO €CTh 3TO COBOKYNHOCTb AeHCTBHH B NMpPeANHMCAHHON
3aKOHOM TMOCJIEA0BATEJBHOCTH. TpPAJUIMOHHO YIOTPEOJICHHE TEPMUHOB  «YTOJIOBHBIN
IpoIecC» U «YTOJOBHOE CyIONpPOU3BOACTBO». Ho OHM oTiiMyaroTcss APyr OT Apyra o o0bemy
TOro0 COACPIKAHUA, KOTOPOC BKIAABIBACTCA B HUX. VYT0710BHEII mponecc - 3TO ABHUKCHUC
YTOJIOBHOTO JI€Jla C MOMEHTA IOCTYIUIEHHS CUTHAJla O TOM, YTO COBEPIIEHO MPECTYIUIEHUE, 10
BBIHCCCHUA IIPUTOBOpA, BCTYIUICHUSA MNPUTOoBOpa B 3aKOHHYKO CHIIY W €ro HCIOJHCHUA, a
CyJIOTIPOM3BOACTBO OXBATHIBAET TOJIBKO JESATENBHOCTD Cy/a.

JlesiTenbHOCTh OPraHOB MPEIBAPUTEIBLHOTO paccieoBaHus, MPOKYpaTyphl U Cyla HOCUT
nyOJIMYHO-TIPABOBOM XapakTep, MOCKOJIbKY NMPECTYIJICHHE BCET1a MPUUMHSIET Bpel TOCYAapCTBY,
001IeCTBY WM TpakJaHaM. DTO 0Os3bIBAET OpraHbl TOCYAapCTBa, MPU3BAHHBIE BECTH OOPHOY C
MNpECTYNMHOCTbIO, HE3aBUCUMO OT BOJIM WU KCJIAHUSA KOI'O 651 TO HH 6I>I.IIO, B mpcaciax cBOCH
KOMIETEHIIMM BO30YIUTh YrOJIOBHOE JEN0 B KaXJAOM ciydyae OOHapyKeHHUs MPU3HAKOB



MPECTYIUICHUS, MPUHATh BCE MPEAYCMOTPEHHBIE 3aKOHOM MEphI K YCTAHOBIECHUIO COOBITHS
MPECTYIUICHUS, JIUL, BUHOBHBIX B COBEPILIEHUHU NPECTYIJICHUS U K UX HAKa3aHUIO.

VYronoBHBI TpolLieCC OTJIMYAET MOCJAeI0BATENbHOCTb, CBSI3aHHAS C JIBHXKCHHEM
YrOJIOBHOTO [Iela 10 YCTAHOBJICHHBIM CTaAusM, 3KOHOMHYHOCTb, THOKOCTb, KOTOpas
HAaXOJHUTCS B €IWHCTBE CO CTAa0WIBHOCTHIO, 0€3 KOTOPBIX HEBO3MOXKHA YCTOWYUBOCTH
OXpaHSIEMbIX 3aKOHOM  OOILECTBEHHBIX OTHOILICHUM, NPOU3BOAWTEIbHAsE ObICTPOTA,
obOecrieunBasi COYETaHHWEM CIIOCOOOB TPABOBOTO PETYIHPOBAHUS M HAIMYUEM IPABOBBIX
rapaHTHil.

2. CTaguu yroJioBHOIro npouecca.

[Tpon3BOCTBO MO KOHKPETHOMY T'OJIOBHOMY €Ny MPEACTaBIseT co00i pa3BUBAIOIIYIOCS
CUCTEMY MPOIECCYANbHBIX EHCTBUN M OTHOUICHWH, MPUHUMAEMBIX PELICHHUM, HAIpPaBIECHHBIX
Ha BBINIOJIHEHHWE COOTBETCTBYIOIIMX 3a/Ja4. B CBOEM NBYIKEHWHU, Pa3BUTHHU YTOJIOBHOE JEIO
MPOXOTUT Psii B3AaUMOCBSI3aHHBIX CAMOCTOSITETIBHBIX 3TAlOB, UMEHYEMBIX B COOTBETCTBUU C
3aKOHOM CTaJIUsIMH YTOJIOBHOTO TTPOIIECCa.

Craauio yroJoBHOTO MPOLIecca XapaKTEPU3yIOT CIEIYIONINE TPU3HAKU:

1) HemocpeICTBEHHBbIC 3a/layd, BBITEKAIOIIME U3 OOIMX 3a]ad CYIONPOU3BOJICTBA; 2)
OTIpeIeNIEHHBIN KPYT YyYaCTBYIOIIMX B HEW OPraHOB U JIHII; 3) MOPSAOK (IpoleccyaibHas ¢popma)
JESTSIIbHOCTH, ONPEISISIeMBIN COJIep>)KaHUEM HEMOCPEACTBCHHBIX 3a/ad JaHHOW CTaJud Hu
O0COOCHHOCTSIMU BBIP)KEHHUS B HEM 00IIUX MPHUHIIMIIOB Mpoliecca; 4) crnenupuieckuii xapakrep
YI'OJIOBHO-TIPOLECCYAJIbHBIX 0THOHICHI/IIZ, BO3ZHUKAKOIINUX MCKIY CY6T~)CKTaMI/I B IIponecce
MPOU3BOJICTBA MO JENy; 5) UTOTOBBIM MpOLEeCCyadbHBbIA aKT, KOHCTATUPYIOUIUN BBIOJHEHUE
3a/1a4 TAaHHOW CTaJWH U MPUHSITHE COOTBETCTBYIOIIETO MPOIECCYaTbHOTO PEIICHUS.

Craguu yroJoBHOTO TMpollecca YEpeAylTCs, CMEHssl OAHAa JPYyryl0 B CTPOroi
MIOCJIEIOBATENBHOCTH. be3 MoHOro pemeHust 3a/1a4 OJHON CTaauH YrOJIOBHOE JIEJI0 HE MOKET
MEPEeNUTH B APYTYIO CTAIUIO.

B yromoBHOM mporiecc pa3nuyaroT CIEAYIONINE CTaJAUU: BO30YKICHHE YTrOJOBHOTO JIeia,
MPeBApUTENLHOTO paccleOBaHUs, TJIaBHOE CyneOHOe pa3OupaTeabCTBO, MPOU3BOJCTBO B
aHCJ'IJ'ISIHI/IOHHOI\/II HWHCTAaHIlUKW, TIPOU3BOACTBO B K&CC&HHOHHOﬁ HWHCTAaHIIUM, HCIIOJIHCHHEC
CyIeOHBIX pEIeHUH U TPOU3BOACTBO B HAI30PHOM WHCTAHIIHH.



Jexkyua Ne 2. 3aga4un U NPUHIUIIBI YTOJOBHOIO Mpoiecca.

1. 3apa4um yrosaoBHoOro npouecca.
2. [lonsiTHE NPUHUMIIOB YTOJOBHOI'O NMpoIecca.

1. 3apgauu yroJjioBHOro npoiecca.

JleaTenbHOCTh OPraHoOB MPEIBAPUTEIBHOTO PACCIIEOBAHUS, IPOKYPATyphl U CyJa HOCUT
yOJIMYHO-TIPABOBOM XapakTep, OCKOJIbKY NPECTYIJICHUE BCerja IPUUUHSET BpeJl TOCYAApCTBY,
o0mIecTBy WM TpaxaaHaM. ITo 00s3bIBaeT OpPraHbl TOCYAPCTBA, MPU3BAHHBIC BECTH O0OpHOY C
IPECTYIHOCThIO, HE3aBHCHMO OT BOJHM M JK€JIaHUs KOro Obl TO HU ObUIO, B Ipenenax CBOeH
KOMIIETEHIIMM BO30YIUTH YrOJOBHOE JEI0 B KaXIOM cliydyae OOHapy>KEHHs IPU3HAKOB
IPECTYIUIEHUS, IPUHATh BCE MPEAYCMOTPEHHBIE 3aKOHOM MEpbl K YCTAHOBJIEHHMIO COOBITHS
NPECTYIUICHUS, JINI], BUHOBHBIX B COBEPIICHUH MPECTYIUICHUS U K uX HakazaHuio (ct. 8 YIIK).
JlelicTBys B 3TOM HaIlpaBJICHUM, CUCTEMAa OPraHOB FOCTULMU pelIaeT oblue 3agauu 60pbObI ¢
IPECTYIMHOCTBIO, OCYIIECTBIISICT IIeJICHANPABICHHYIO NesTeNbHOCTh. OOIIECTBO CTaBUT Tepen
HUMM 33Jjauyd OBICTPOTO U MOJHOTO PACKPBITUS MPECTYIUICHUH; N300I1MUeHHs U NPUBJICUCHUS K
YrOJIOBHOM  OTBETCTBEHHOCTH JIMIl, MWX COBEPIIMBIINX; CIIPABEUIMBOTO  CYAEOHOTO
pa3buparenbCcTBa U MPABUIBHOIO MPUMEHEHHs 3akoHa. Kpome TOoro, yCTaHOBJIEHHBIH 3aKOHOM
HOPSZIOK  TIPOM3BOJCTBA IO  YrOJOBHBIM J€jiaM JIOJDKEH o00ecredrBaTh 3aIlUTy OT
HEOOOCHOBAHHOTO OOBMHEHMSI M OCYXJEHHUS, OT HE3aKOHHOTO OIpaHMYEHMsI IpaB M CBOOOJ
YeloBeKa U TPaKJaHHWHA, a B CIydae HE3aKOHHOTO OOBHHEHHS MJIM OCYKJIEHHUS HEBUHOBHOTO -
He3aMeUIMTENIbHYIO U [TOJHYIO €ro peabuiInTaIuio.

VYkazaHHbple 3a7adyd - STO HOPMATHBHO-TIPABOBasi OOS3aHHOCTh OPTaHOB YTOJIOBHOM
IOCTHIIMHY, 3@ HEHaJJeXKalllee U HECBOEBPEMEHHOE MCIIOJIHEHHE KOTOPOH OHM OTBETCTBEHHbI
nepea rocynapctBoM. M IeHCTBUTENBHO, 3TH TIOJNOKEHUS KaXYTCS €IMHCTBEHHO BEPHBIMU U
HeocnopUMbIMH. Jlornueckuil eHTp 3TOM HOPMBI pa3jiefieH Ha JiBe cocTaBHbIe 4yacTu. llepBas
4acTh - OBICTPOE W TIOJHOE PACKPBITHE TPECTYIUICHHWHA, W300JUYEeHHE W MpPHUBICYCHUE K
YTOJIOBHOM OTBETCTBEHHOCTHU JIMI, UX COBEPIIMBIIMX, aKIEHTUPYET BHHUMaHUE Ha TO, YTOOBI
KKl BUHOBHBIN ObLI MPUBJIEYEH K YTOJIOBHON OTBETCTBEHHOCTH. (371€ch clienaH BEPHBIN
aKIEHT Ha NPUBJIEYEHHE K YTrOJOBHOH OTBETCTBEHHOCTH, MOCKOJBbKY K MPECTYIMHUKAM MOTYT
OBITHh IPUMEHEHBI U MEPbl HEKapaTeNbHOTO Xapaktepa). M BTopas 4acTh 3TOW CTAaThU TJIACHT,
YTO YCTaHOBJIEHHBIM 3aKOHOM MOPSAOK IPOU3BOACTBA [0 YrOJOBHBIM JielaM JIOJDKEH
oOecreunBaTh 3alUTy OT HEOOOCHOBAaHHOT'O OOBUHEHHUS U OCYKICHUSI.

WNHaue roBops, ¢ OAHOM CTOPOHBI M B TMEPBYID OdYepelIb CJleIyeT O00ecrneunuTh
HEOTBPATUMOCTh OTBETCTBEHHOCTH, @ C JIPYrOH - TapaHTUH, YTO MPH 3TOM HE MOCTPATaeT HU
OJTHO HEBMHOBHOE JMI0. DTO MOJOXEHHE TPAKTYeTCs KakK «IBYeAMHas)» II€Jb YrOJIOBHOIO
CYJOIIPOU3BO/ICTBA.

3agaun OBICTPOTO U MOJHOTO PACKPBITUS MPECTYIUIEHUH COCTOAT B 00S3aHHOCTU OPraHOB
roCyJapcTBa B BO3MOXHO C)KaThle CPOKH YCTAaHOBUTBH BCE OOCTOSITEIHCTBA MPOUCIIEANIETO H
BBISIBUTH BCEX JIMILI, €r0 COBEPIIUBIINX, C TEM, YTOOBI MAKCUMAaJIbHO MPUOIU3UTH TPUMEHEHHE K
BUHOBHOMY HaKa3aHHs K MOMEHTY COBEpIICHHs TNPECTYIUICHUS. YTOJOBHBIM MpOIECC BO
MHOT'OM yTPaTUT CBOE BOCIMTATENFHOE U MPEAYNpPEIUTEIbHOE 3HAaUeHUEe, €ClIU M0 Jieny Oyaer
JIOTTYIIIEHA BOJIOKUTA.

3amauya M300JMYEHUS M TPUBJICYEHHS K YrOJIOBHOW OTBETCTBEHHOCTH BHMHOBHBIX
3aKIII0YAaeTCs B BBIIBICHWW BCEX JIMI, COBEPINMBIIMX TPECTYIUICHHE W Oe3yCIOBHOM
YCTQHOBJICHMM BHHOBHOCTH KaXJIOTO M3 HHUX. YCTAHOBJIIEHHE BUHOBHOCTH SIBIISIETCS
00s13aTeIEHBIM YCJIOBUEM pPEIIeHHUs BOIIPOca 00 yroJIOBHON OTBETCTBEHHOCTH W HaKa3aHHH.

3amava CHpaBeAIUBOrO CyleOHOro pa3OuparenbCcTBa BBIABMHYTA KaK CaMOCTOSITEIbHAs,
IOCKOJIBKY TEIeph CyJl 3aHMMAET 0c000€ MOJI0KEHUE B CUCTEME ITPABOOXPAHUTEIBHBIX OPraHOB.

Obecneuenne MpaBUILHOTO IPUMEHEHHS 3aKOHA 03HAYAEeT CTpOXKaiIee coOI0IeHHE BCEX
TpeOOBaHUI HOPM YT'OJIOBHOTO M YrOJOBHO-IIPOLECCYAIbHOTO MpaBa. JIMIIb NpH 3TOM YCIOBUH
OTKPBIBAETCSI BO3MOKHOCTH IO/IBEPTHYTH BHHOBHOTO CIIPABEIJIMBOMY, COOTBETCTBYIOLIEMY



TSOKECTH MPECTYIUIEHUS M €ro JIMYHOCTM HAaKa3aHWI0O U OrpauTh HEBMHOBHOIO OT
HEO0OOCHOBAHHOTO MPUBJICUYEHHUS K YTOJIOBHOI OTBETCTBEHHOCTH U OCYKIAeHUS. M300a1unTh U
Haka3aTb TOJBKO BHHOBHOI'O OJHOBPEMEHHO O3HAa4aeT HE JOMYCTUTh IPUBJIECUEHUS K
OTBETCTBEHHOCTH U OCYXJICHUS HEBUHOBHOTO.

3amaua obecrieyeHus 3alUThl TPaKJaH OT HEOOOCHOBAHHOTO OOBMHEHHUS U OCYXKICHUS
pealu3yeTcsi MyTeM  yCTAHOBJIIGHHUS  NIPUOPUTETA  MPOLECCYallbHbIX  TapaHTUH  OT
HE0OOCHOBAHHOTO MPUBJIEYEHUSI K YTOJIOBHOM OTBETCTBEHHOCTU U OCYKJIEHUS HaJl IPABOBBIMU
WHCTUTYTaMH, MPECIeIyIOIIUMA HHbIE, B TOM YHCJIE penpeccuBHble LenH; JlocTimkeHuem
oOuiero OanaHca NpOLECCYalbHBIX IpaB OOBMHEHUS M 3allUThl; HAJIUYUEM IKECTKOTO
perjJamMeHTa, perylupyrollero J0NyCTUMOCTh JI0Ka3aTeabCTB, HApyIIEHHE KOTOPOro JIHINAeT
NOCJEeTHUE IOPUINUECKONW CUiIbl. 3ajadya 00eCTieueHHs 3aIUThl TPaXaaH 0T HEOOOCHOBAHHOTO
OOBUHEHHS M OCYXICHHS O3HAUaeT YCTAHOBJIICHHE pPEAIbHBIX TapaHTUH MpaB yYaCTHUKOB
npolecca, pacHIMpeHHe KOMIETEHUIUH Cylda 10 HMX OOECIEeYeHHI0, BBEIEHHE HHCTUTYTa
peaOunuTanuy, TIOJHOE BO3MEIICHMs yiiepOa ydacTHHKaM Ipollecca, IMOCTPAAaBIIUM OT
HE3aKOHHBIX JICHCTBHI NPAaBONPUMEHHUTENBHBIX OPraHOB, a TaKXe OOecleYeHus Mep
0€30MacHOCTH Y4aCTHUKOB IIpoIiecca.

[Tyrem ocymiecTBi€HUs ITHX 3a4ad YroOJIOBHAas IOCTULUS CIOCOOCTBYET YKPEIUIEHUIO
3aKOHHOCTH, MPEIYyNPEeXKIaeT COBEPIICHUE TMPECTYIUICHUH, BOCIHUTHIBACT TpaXKAaH B OyXe
HEYKJIOHHOT'O MCIIOJIHEHUS 3aKOHOB.

2. TloHsiTHe NPUHIIMIIOB YIOJIOBHOI'O Mpoliecca.

[TpyHIMIIBI  YTOJIOBHOTO IpoLecca - 3TO PYKOBOZSILME IIOJOXKEHHS, OIPEAEIAIOIIe
OCHOBHOE COJIEp)KaHUE [IEATEIbHOCTH OPraHOB IPEABAPUTEIBHOIO pacClIelOBaHMUs U CyAa,
OCYILIECTBIIIEMOM Ha OCHOBE YrOJIOBHO-IIPOLIECCYAJIbHOTO 3aKOHA. Pas3inuHble B3IUIAIbI
BBICKA3bIBAIOTCS B  YrOJIOBHO-TIPOLIECCYaJIbHOM HayKe B OTHOLIEHUU IPOLECCYaTbHBIX
npuHUMNoB. Ho nmpu BceM pasinuunMu OHM CXOOHBI B ofHOM: IIpmHIuIBI - 3TO pyKoBOAsIINE
MOJIO’KEHHS, HAa KOTOPBIX CTPOUTCS YTOJIOBHBIH MpoI1iecc.

Her coMHeHHs, 4YTO TpPUHIUNBI YTOJOBHOIO IpoLecca SABISAIOTCA  3JIEMEHTOM
ONpEeAEeNIEHHOr0  MHUpOBO33peHusa.  [IpuHnunsl  BelpabaThiBatoTCs  Haykodl.  Byayuwm
BbIpaOOTaHHBIMU, TPUHLMIIBEI CTAHOBATCS pPaBHO O0s3aTENbHBIMH Ul BCeX CYOBEKTOB
YTOJIOBHOTO IIPOIIECCa.

HanOonee mpaBWIIBHBIM SIBIISI€TCS, KaK Mbl CUMTaeM, TOYKa 3peHUs, BbIckazaHHas T.H.
JoGpoBonbekoil «Hukakue uiaeit camu no cebe He MOTYT peryjiavpoBaTh IPaBOBOE JEUCTBUE U
IPaBOBBIE OTHOILEHUS /10 T€X MOpP MOKa OHU HE 0OPETYT rocy1apCTBEHHO-BIACTHOTO U MIOATOMY
o011e0053aTeNbHOr0 XapakTepa, TO €CTh JO TeX IOp, MOKa OHU HE CTaHyT MPaBOBBIMU
HOpMaMm».

BonbmMHCTBO MpOIECCYallCTOB CUMTAET, 4YTO MPHUHIMIBI Ipoliecca - 3TO o0Iue
PYKOBOZSIINE IOJIOKEHHUS, 3aKPEIJICHHBIE B HOpMax 3aKOHA. JTa TOUYKa 3pEHUs, IO HalleMy
MHEHHUIO, SIBJIsIETCS HauOoJee MPaBUIbHOM, MOTOMY YTH TOJIBKO MOCIE 3aKperuieHus B HOpMeE
IpaBa TO WJIM MHOE MOJIOKEHHE CTAHOBUTCS 0053aTENIbHBIM Il Y4aCTHUKOB IPOLIECcCa.

[TprHIMIBI YTOIOBHOTO MpOIECcCa - 3TO MPABOBBIE MOJIOKEHHUS OOLIEro U PyKOBOJSAIIETO
3HAUEHUs, KOTOPBIE BBIPAXKAIOT NMPUPOAY U CYLIHOCTh IIPOLECCA, ONPEAEIAIOT IIOCTPOEHUE BCEX
ero craauid, (opM U MHCTUTYTOB U HAIPABJIAIOT YTOJOBHO-TIPOLECCYaTbHYIO JI€ATEIbHOCTh Ha
JOCTHKEHME 1Leledl M 3a7ad, IOCTaBICHHBIX TIOCYAapCTBOM  IEpe]  YroJOBHBIM
CyIONIPOU3BOACTBOM.

IIppuHIMNAMH YrOJIOBHOIO Iponecca sIBJISIIOTCS 00yCJI0BJIEHHbIC O0IIECTBEHHBIM H
rocy1apcTBEHHBIM CTPOEM H 3aKpellIeHHble 3aKOHOJATeJbCTBOM OCHOBHbIE, HCXOJAHbIE
NOJIOKEHHUSs1, ONpeesIIoIHe CYIHOCTh OPraHU3aluM H 1esiTeJIbHOCTH IOCYAapCTBEHHBIX
OPraHoB 10 BO30YKICHUIO, PACCICAOBAHHUIO U PA3PeLIeHUI0 YIOJTOBHBIX /e,

[TpyHIMIIBI YTOJIOBHOIO IpOLECCa JOJKHBI HAXOIUTh PEAIU3allii0 Ha BCEM IPOTSHKEHUU
YTOJIOBHO-TIPOLIECCYANIBHON  JesATeNbHOCTH. IIpu 3TOM cinemyer OTMETHTB, 4YTO BCE K€
CYLIECTBYIOT OIPEAEICHHBIE pa3Muus B YCIOBHUAX pealu3alid IPUHLUIIOB YTrOJIOBHOTO



mpolecca Ha Pa3jMYHbIX CTaJUSX ABM)KCHHUS YTOJIOBHOTO Jieia, 0OYCIOBICHHBIE KOHKPETHBIMU
3aJja4aMy U CHEeHU(PUYHBIMU MPOLIECCYATbHBIMU (JOPMAMH UX JTOCTHIKEHUSI.

B yrosoBHOM mpolecce BaKHO YSICHEHME OCHOBHBIX IPUHIMIIOB YTOJIOBHOI'O IIpoliecca:
3aKOHHOCTH; OCYILIECTBJICHUS MIPABOCYUS TOJIBKO CYJI0M; HE3aBUCUMOCTH CYJEH U MOAYNHEHHE
UX TOJBKO 3aKOHy; MPUHLMI pPABEHCTBA BCEX IE€PE] 3aKOHOM U CYAOM; IPUHLUII
COCTA3ATENILHOCTH M PABHOIIPABUSl CTOPOH; MPHUHIIMII TJIACHOCTU PACCMOTPEHMsI Aell; MPUHIUI
HEMIPUKOCHOBEHHOCTH  JIMYHOCTH M KWIMINA,  OPUHIMI  HAUOHAIBHOTO  fA3bIKa
CYJIOTIPOU3BOICTBA; PAaBO HA MPO(PECCUOHANBHYIO IOPUINYECKYIO TTOMOIIb U 3aIUTY; MPUHIUI
MPE3yMIIHUHA HEBUHOBHOCTH

Bce mnpunnumnel, oObeAMHEHHbIE B CTPOMHYIO CHUCTEMY, pACKPBIBAIOT CYIIHOCTb
JEMOKPAaTUYECKOTO IPAaBOCYIUs, SBIAIOTCS ONPEACHAIOLMMHU JUIsl BCEro CTPOsS YroJOBHO-
MPOLECCYaIbHON JeSTEIbHOCTU U YTOJIOBHO-IIPOLIECCYaTbHBIX OTHOIICHUH.



Jexkyua Ne 3. T'ocynapcTBeHHbIe OPraHbl U JO0JKHOCTHBIE JIMIA, BeAylHe YroJ0BHbIN
npouecc.

1. Cyn - opran cyneoHoii Biactu. UcKiI04YUTeIbHbIE TOJTHOMOYHS Cy/Aa.
2. TocynapcTBeHHbIEe OPraHbl U JOJKHOCTHBIE JIMIA, OCYIIECTBISOMIE QyHKIIUH
YI'0JIOBHOTO Mpecjiel0BaHUs.

1. Cyn — opran cyneoHoi BiaacTu. Uckia04yuTeIbHbIE MOJTHOMOYHUSA CY/AA.

Hocutenn mpaB u 00s3aHHOCTEHl B YrOJOBHOM TIIpOLIECCE HA3bIBAIOTCS CYyOBEKTaMU
YroJIOBHOTO Tpolecca. Bece cyOBeKThl yrojloBHOIO mpolecca AEISITCS Ha YCIOBHBIE I'PYIIIBIL.
[TepBast rpymma — cyObEeKThl YTOJIOBHOTO IPOLECCA — FOCYIaPCTBEHHbBIE OPraHbl U JOJKHOCTHBIE
JM1LA, KOTOPHIE 3aHUMAIOT B HEM BEJyILEE MECTO, IOCKOJIBKY OHH OCYHIECTBIISIOT IIPOU3BOACTBO
[0 yrojIoBHOMY Jieny. K HMUM OTHOCATCS: cyn, MPOKYpop, CleAoBareib, Jo3HaBaTelb. BTopas
rpymnIa — 3TO HOCUTEJNHU MpaB U 00s3aHHOCTEH (CyOBEKTHI), KOTOphle UMEIOT MIPABO 3aILUIIATh B
YrOJIOBHOM TpOIIECCE CBOW WM TMPEJCTABIAEMbI HHTEpEC, MX Ha3bIBAIOT y4YaCTHUKAMU
porecca.

Cyn, sBissiCb OpraHoM CyJeOHOH BJacTH, OCYLIECTBIIET IPaBOCYAME [0 YTrOJIOBHBIM
nenam. Besikoe yrosoBHoe A€o0 MOXXET ObITh PaCCMOTPEHO TOJIBKO 3aKOHHBIM, HE3aBHCHMBIM,
KOMIIETEHTHBIM M OECIPUCTPACTHBIM COCTAaBOM Cy/Aa, 4YTO OOECleuyuBaeTCsi COOJIOJEHUEM
YCTaHOBJICHHBIX YTOJIOBHO-IIPOLIECCYAIBHBIM KOJIEKCOM IIPABUIL:

- OIPEIeNICHUS MTO/ICYTHOCTH KOHKPETHBIX JIE;

- (hopMupoBaHMsl cocTaBa CyAa JJisl pACCMOTPEHUS! KOHKPETHBIX YIOJOBHBIX /1€,
- OTBOJIA CYJIEH;

- OTJIeJIeHUs] (PYHKIMU pa3pelieHus Aena oT PyHKIU 0OBUHEHHS U 3aIlUTHI.
[IpaBocyaue no yroioBHbIM jienaM B Pecniybnuke Kazaxcran ocymiecTBisoT:
BepxosHslii cyn Pecnyonuku Kazaxcran;

o0J1acTHbIE U IPUPABHEHHBIE K HUM CY/IbI;

paiioHHbIe (TOPOACKHE) U TPUPABHEHHBIE K HUM CY/IbI;

BOCHHBIE CY/IbI.

PaccmoTpeHue yroyoBHBIX JIe B CyAax NEPBOM MHCTAHIIMU OCYLECTBIISIETCS €IMHOIMYHO
CyIbell WJIM CyJIOM C y4acTHEM IpPHUCSDKHBIX 3acenaTesieil. PaccMOTpeHHe YroJoBHBIX el IO
OOBUHEHMIO JIUI] B COBEPILICHUN MPECTYIUIEHNH, 32 KOTOPbIE B KAU€CTBE MEPhl HaKa3aHHUsI MOXKET

OBITh IMPUMCHCHAa CMEPTHAA Ka3Hb, OCYIICCTBIIACTCA CyaAOM HCpBOfI MHCTAaHIIUHU HpI/I HaJIUYNU

XOﬂaTaﬁCTBa OOBHHSIEMOIO - B COCTaBE CyadbHd U JCCATU IMPUCAKHBIX 3ace;[aTeneI71.
[pyrue nena paccMaTpUBarOTCs CyAbsIMU CyJa IE€pPBOM MHCTAHLIUK €AMHOINYHO. PaccMoTpeHue
YTOJIOBHBIX /i€ B aNeJUIAIUOHHOM (KacCallMOHHOM) MOpSAKE, MOPsIKEe Hal30pa M MepecMOTp
CyIeOHBIX pEIIeHUH IO BHOBb OTKPBIBIIMMCS OOCTOATEIHCTBAM OCYIIECTBISIETCS CYJIOM B
COCTaBE HE MEHEE TPEX CYIEH.

2. I'ocynapcrBeHHble OpraHbl M JOJLKHOCTHBIC JIMLA, OCYHIECTBJISIIOIINE
(pyHKIUM YTOJOBHOIO NMpece10BaAHUA.

B yronoBHOM mpouecce BBIAEIAIOTCA OpraHbl, KOTOPBIE IO 3aKOHY OTHECEHBI K OpraHam
YTOJOBHOIO mpeciiefoBaHus. K opraHaM yrojioBHOTO MpECIENOBAHUS OTHOCATCSA: IPOKYpPOp
(rocynapcTBEeHHBI OOBUHMTEINb), CIIE0BATENb, OpPraH JO03HaHUs, 103HaBaTesb (MyHKT 14 cTaThu
7 VIIK PK).

ITpokypop - MOJKHOCTHOE JIMIIO, OCYIIECTBISIOLIEE B IpEAeaax CBOEH KOMIIETEHIUH
Ha/30p 3a 3aKOHHOCTBIO JO3HAHMs, CIEICTBHS M CyNEOHBIX pEIICHUH, a TakXe YroJOBHOE
IpecieIOBaHUe Ha BCEX CTaJUSAX YTOJIOBHOTO mporiecca: I'eHepanbHblil npokypop PecnyOnuku
Kazaxcrtan, ['maBHBII BOGHHBIH TPOKYpPOp, MPOKYPOPHI 00NacTel M TpUpaBHEHHBIE K HUM
IPOKYPOpPBI, palOHHBIE, TOPOACKHE IPOKYpPOpBl, BOEHHBIE IIPOKYPOpPHI, TPAHCIOPTHBIE
IIPOKYPOPBI U MIPUPABHEHHBIE K HUM IIPOKYPOPBI, UX 3aMECTUTEIN U MOMOUIHUKH, ITPOKYPOPBI
[0 OTPACIM HaJA30pa, CTApLIME MPOKYPOPHl U MPOKYPOPHl YIPABIECHUN U OTAEIOB MPOKYpaTyp.



IIpokypop, y4acTBYIOLIUN B PAaCCMOTPEHMM YIOJIOBHOIO J€JIa CYIAOM, IPEACTABIIAECT UHTEPECHI
rocyJapcTBa IyTeM NOJJEp)KaHUsI OOBUHEHUS U SBJSIETCS TOCYAAPCTBEHHBIM OOBHHUTEIIEM.
[Ipoxypop BmpaBe HPEIbSIBUTH OOBHUHIEMOMY HIIH JIMILy, KOTOPOE HECET HMYILECTBCHHYIO
OTBETCTBEHHOCTD 3a €r0 JEHCTBUS, UCK B 3aIIIUTY HHTEPECOB.

CrnenoBarenb - JOKHOCTHOE JIMIIO, YIIOJIHOMOYEHHOE OCYILIECTBIATH IPEIBAPUTEIBHOE
CJIIEICTBUE IO YTOJIOBHOMY J€lIy B IpPEJelIax CBOCH KOMIIETEHLMH: CJIEOBATEIb OPIaHOB
BHYTPEHHUX JI€JI, CJIEJ0BATENIb OPraHOB HALIMOHAIBHON OE30IMaCHOCTH M CJIEJO0BATENb OPraHOB
¢unancoBoil nmosunuu. CrenoBarenb BIpaBe BO30YXKJIaTh YrOJIOBHOE J1€J10, MPOU3BOIUTH 110
HEMYy IIpE[BAapUTEIIbHOE  CIECACTBUE U  BBIIOJHATH BCE  CIECICTBEHHBIC  JCHCTBHI,
IPEIyCMOTPEHHBIE YTOJIOBHO-TIPOLIECCYaIbHBIM KojiekcoM. CreoBaresnb 00s13aH IPUHUMATh BCe
Mepbl K BCECTOPOHHEMY, IMOJHOMY M OOBEKTHBHOMY HCCIIEJOBAHUIO OOCTOSATENLCTB J€ia,
OCYILECTBJIATh YTOJIOBHOE IIPECIIEIOBAHNUE JINIA, B OTHOILIEHUH KOTOPOI'0 COOpaHbl JOCTATOYHBIE
JI0Ka3aTelIbCTBA, YKa3bIBAIOIIME HA COBEPIIECHUE UM NPECTYIUICHMs, IIyTEM IPUBJICUYEHUS €0 B
KayecTBe OOBUHAEMOTrO, IPEAbABICHUS OOBUHEHUS, U30paHUsl EMy B COOTBETCTBUH C YTOJIOBHO-
IIPOLIECCYaIbHBIM KOJEKCOM MEpBI IPECEUYEHUs], COCTABJICHUSI OOBUHUTEIBHOTO 3aKiatoueHus. [1o
Jieniam, 1Mo KOTOPBIM IIPEeIBAapUTENIbHOE CIIEACTBHE 0053aTeNbHO, CIe10BaTeNb BIpaBe B JIIOOOH
MOMEHT MPHUHATH €0 K MPOU3BOJCTBY U INPUCTYIUTh K €r0 PacCiIeJOBaHUIO, HE JOXKUIASACH
BBITNIOJIHEHHSI OPraHaMU JTO3HAHUS HEOTJOXKHBIX CIIEICTBEHHBIX ICHCTBHUM, NPEAYCMOTPEHHBIX
crarbeit 200 VIIK.

Opranbl J03HaHU, KaK IPABUJIO0, 3aHUMAIOTCS PACKPBITUEM IIPECTYIUIEHUH HeOONbIION U
cpenneld Tshkectd. Ho MOCKOJBKY OOBIYHO OpraHbl JO3HAHUS MEPBBIMH IONTYYAlOT CHUTHAI O
COBEPUICHHOM WJIM TOTOBAILIEMCS NPECTYIUIEHUH, UMEHHO OHU IIEPBBIMH BBIE3)KAIOT HAa MECTO
COBEpILEHHS] TPECTYIUICHUS WM OOHApYXEHHS NPU3HAKOB IMPECTYIUICHUS, 3aKOHOIATEIh
IIPEyCMATPUBAET  BO3MOJKHOCTh  IIPOM3BOJACTBA  OpraHaMM  JO3HAHUS  HEOTJIOMKHBIX
CJIEICTBEHHBIX AEHCTBUN. K HEOTIIOKHBIM OTHOCSTCS BCE MPOLECCYAIbHBIE JEHCTBUS, KOTOPHIE
JIOJKHBI OBITH COBEPILIECHBI B 1IENAX OOHAPY)KEHUS U COXPAHEHHUS JJOKA3aTEeNIbCTB MO YTOJIOBHOMY
Jiery. OTUM OpraHaMm IpeloCTaBiIeHa BO3MOXKHOCTh: IPOBECTU OCMOTP MeCTa IPOHMCLIECTBUS
(MecTa mpecTymIeHHsI), TPOBECTU OMPOCHI (JOMPOCHI) CBHUETENEH, MOTepHeBIINX, HA3HAUUTh
skcriepTu3y. HeoTnoxkHble cieacTBEHHbIE NEHCTBUS JTOJIKHBI OBITH NPOBENEHBI B TeUEHUE 5
JHEH, a 3aTeM [Jel0 4epe3 IMPOKypopa IepeAacTcs IO HaUIeKalled I10JCIEICTBEHHOCTH.
IlepedyeHb OpraHoB TO3HAHMS JAETCS B YTOJIOBHO-IIPOLIECCYAIbHOM KOJIEKCE, IIPU ATOM IOHATHUS
«OpraHbl JO3HAHUSA» U «I03HABATENb) pasnuuaroTcs. OpraHsl JO3HaAHUS — 3TO FOCYAAPCTBEHHBIE
OpraHbl, YIOJHOMOYEHHBIE OCYILECTBIATh  YTOJOBHOE IMPECIEAOBAHME B  Ipelenax
IPEOCTABIEHHBIX UM TOJHOMOYMM, a JI03HAaBaTelb — 3TO KOHKPETHBIH CyOBEKT, HOCHUTENb
IpoleccyaibHbIX NonHOMouMil. Hampumep, k opranaMm no3Hanus oTHocsatcs opransl MBJI, a
J03HaBaTesleM OyleT KOHKPETHBIM COTPYIHUK OpraHa JO3HAaHHSA, KOTOPOMY MOpPY4YEHO
IIPOU3BOJACTBO IO KOHKPETHOMY YrOJIOBHOMY Jeny. EcTe W jApyrue  pasznnuus,
[IPEAYCMOTPEHHBIE 3aKOHOIATEIBLCTBOM.



Jekyua Ne 4. Y4aCTHUKHU YyroJI0BHOIO Mpouecca.

1. VYuacTHuKH npounecca, 3alMINAONIME CBOM MJIM NpeAcTaBJsieMble NpaBa MU
HHTepechl.
2. Huble yyacTHMKH nmpouecca.

1. VYyacTHMKM mpouecca, 3alIMINAIOIIME CBOM WM MpeacTaBjsieMble NMpaBa WM
HHTepechl.

Eme pa3 moBTOpUM, YTO YYaCTHUKH TpOIlEcCca — ITO HOCUTENIH TpaB M 00s3aHHOCTEH
(cyObeKTbl), KOTOphIE HWMEIOT TpPaBO 3allMIaTh B YrOJOBHOM IIpollecC€ CBOW WM
MPEJCTABIISIEMbIN UHTEPEC.

K yuacTHukam 1mpoliecca OTHOCATCS TOJ03pEBAaeMbli, OOBHHSIEMbIH, 3alUTHUK,
NOTEPIEBIINM, X 3aKOHHBIE NpeAcTaBuTenH U 1ap. (myHKT 9 crateu 7 YIIK PK).

VY Kax10ro yyacTHHKA MpOoIecca YETKO OMpeIeIeHHBIN MpOollecCyalbHbIN CTaTyC, KOTOPBIi
MOJPOOHO PACIHCaH B 3aKOHE. JTO MMEET BAXXHOE 3HAYCHHE, TIOTOMY YTO HAa Pa3HBIX 3TaIax
JBUKEHHS YTOJIOBHOTO JeJIa, YYACTHUKH IMPOLiecca UMEIOT pa3Hblii 00beM CyObEKTHUBHBIX MPAaB.
Y HEKOTOpBIX YYaCTHHKOB IpoIiecca OOJIbIle MPOIECCYadbHbIX MPaB, UX MHOT/AA HA3bIBAIOT
«yIPaBOMOYEHHBIMH» CyOBeKTaMu (TMOJ03peBaeMblii, OOBUHSEMBIN), Y APYTUX CYOBEKTOB
0OJIBIIIe TIPOIECCYATBHBIX 00SI3aHHOCTEH — WX WHOTAA HA3BIBAIOT «OOS3aHHBIMUY» CyOBEKTaMU
(cBunerenu). Ho 3TO HE pacnpocTpaHeHHbIE HA3BaHMUS.

3HAKOMSICh C TIOJIOKCHHSIMH 3aKOHOJATEIbCTBA, (POPMYIUPYIONIUMHU IPOIECCYyATbHOE
MOJIOKEHHE Yy4YacTHHKA TIpoIecca, CJeIyeT YETKO pa3ieisaTh KaxAylo W3 0003HAuYeHHBIX
MO3ULIMA 3aKOHA, YYHUTHIBAas, YTO OHA MOXXET HMETh BIIOJHE CaMOCTOSITEIHLHOE 3HAaYCHUE.
Hanpumep, B 3akoHe ykazaHo: «llomo3peBaeMbIM MpU3HAETCS JIMIIO, B OTHOLICHHUH KOTOPOTO Ha
OCHOBAHUSX U B TMOPSIKE, YCTAHOBIEHHBIX YTOJIOBHO-TIPOIECCYaTbHBIM KOJEKCOM, BO30YXKICHO
YTOJOBHOE €10 B CBSI3U C TMOJIO3PEHUEM €ro B COBEPIICHHHM MPECTYIUICHHS, O YEM EMY
OOBSIBIICHO CIIeJIOBATENIEM, JO3HABaTeIeM, JTUOO0 OCYIIECTBICHO 3ajJepikaHue, MO0 MpUMeHeHa
Mepa MpeceueHus 10 npeabsiBienus oosunenus» (ct. 68 YIIK PK).

DTO O03HA4YaeT, 4YTO TOJ03PEBAEMbIM TMPU3HAECTCS M JIMIIO, B OTHOIIEHUU KOTOPOTO
BO30Y)KICHO YTOJNOBHOE [ENl0, WM JUI0, 3aJep>KaHHOE 110 TOJO3PEHHI0 B COBEPIICHUU
MIPECTYIUICHHUS, U JUI0, B OTHOIIEHUH KOTOPOTO MPUMEHEHA Mepa MPECEUCHHUS.

TakuMm >xe 00pazoM cieayeT pa3inuyaTh W 3aKOHOJATENbHBIE MO3UIIMH OTHOCHUTEIHHO
MIPU3HAHMS JIUIIa OOBUHSEMBIM.

OOBUHSIEMBIM TIPU3HAETCS JIMIIO, B OTHOIIEHHH KOTOPOTO BBIHECEHO IMOCTAHOBJICHHE O
MPUBJICYCHUN B KayeCTBE OOBHHSIEMOTO, JMOO JIMIO, B OTHOIIEHWH KOTOPOTO B CyJe
BO30YXKJCHO YTOJIOBHOE JENI0 YacTHOTO OOBMHEHHUS, a TAKKe JUI0, B OTHOIICHUU KOTOPOTO
COCTaBJICH M yTBEPKJIEH HAYaJIbHUKOM OpTaHa JO3HAHHS MPOTOKOJ OOBHHEHHS. OOBUHSEMBIH,
Mo Jiely KOTOPOro Ha3HA4YeHO TIJIaBHOE CyaeOHOe pa3OupareiabCTBO, HMMEHYETCS MOJCYAUMBIM;
OOBHWHSIEMBIN, B OTHOIIEHUH KOTOPOTO BBIHECEH OOBWHUTEIBHBIN MPHUTOBOP, - OCYKICHHBIM;
OOBHHSIEMBIN, B OTHOILIEHUU KOTOPOTO BHLIHECEH OMPAaBIATENbHBIN MPUTOBOP, - OMPaBIAHHBIM
(ct. 69 YIIK PK).

3allUTHHK - JIMLO, OCYHIECTBIISIONIEEe B YCTAHOBICHHOM 3aKOHOM MOPAJIKE 3alIUTy MpaB U
WHTEPECOB TOJ03PEBAEMBIX M OOBUHSEMBIX W OKAa3bIBAIONIEE WM FOPUIWYECKYIO TOMOIIIb.
3alUTHUK W €CTh TOT CaMbli  CYOBEKT, KOTOpBIM 3alllUIIaeT MpPEeJCTaBIIIEMbIi
(menmerupoBaHHBIN) UHTEPEC. 3aKOH JOBOJIHHO YETKO OMPEIEISIET KTO MOXKET OBITh JOMYIIECH K
yuacTuio B Jiene B kadectBe 3amuTtHuka (c1. 70 YIIK PK).

B kayecTBe 3amuTHMKA y4acTBYeT aJBOKar. Hapsnmy ¢ aaBoKaToMm 3amury
OpaB M MHTEPECOB IOA03PEBAEMBIX, OOBHUHAEMBIX, MOJCYIAUMBIX MOTYT
OCYILECTBIATh Cynpyr (cympyra), OJU3KHE PpPOACTBEHHUKM WJIA 3aKOHHBIE
NPEICTAaBUTENN TOJ03PEBAEMOr0, OOBHUHIEMOr0, MOACYJUMOTO0, MPEACTaBUTEIN
npo(Cco030B U APYrHX OOIIECTBEHHBIX OOBEIMHEHUN MO JejaM WIEHOB 3THUX



oObenuHeHuil. MHOCTpaHHBIE aJBOKATHl JOMYCKAIOTCA K YYacTHIO B Jelie B
KA4eCTBE 3allUTHUKOB, €CIU 3TO IMPEAYCMOTPEHO MEXIyHAapOAHBIM JIOIOBOPOM

PGCHY6HI/IKH KazaxcraH ¢ COOTBCTCTBYIOIINM I'OCYAapCTBOM.

[ToreprieBIIMM B YrOJOBHOM MpOIECCe NMPU3HACTCS JIMIO, B OTHOIIEHUH KOTOPOTO €CTh
OCHOBaHWE II0JIaraTh, 4TO €My HEMOCPEJACTBEHHO TMPECTYIUICHHEM TPUYNHEH MOPAIbHBIH,
buzndeckuii i umymiectBeHHbid Bpea (ct. 75 YIIK PK).

2. WHble y4acTHUKH mpouecca.

K uHBIM cyOBEKTaM YroJOBHO-NPOLECCYATbHOW AEATEIBHOCTA OTHOCSTCS CBUICTEINb,
OKCHEPT, CHEIMAINCT, NMEPEBOAYUK, TOHSATOM, CEKperapb CyaeOHOro 3acemaHus, CyaeOHbBIH
NIPUCTAB.



Jekyua Ne 5. ObecnieueHne 6e30MaCHOCTH JIHI, Y4ACTBYIOIIHMX B YTOJI0BHOM
npoiecce.

1. OOecnevyenne 6€30MaCHOCTH JIUI, Y4ACTBYIOIIMX B YT0JI0BHOM Ipouecce.

Cynpsi, TIPUCSDKHBIM 3aCEATEIIb, MPOKYPOP, CIEI0BATENb, I03HABATENb, 3ALIUTHUK,
AKCTEPT, CHEIUATUCT, CYACOHBIA MPUCTAB, @ PABHO WICHBI UX CEMEH U OJM3KHE POJCTBEHHUKH
HAXOJATCS MO/ 3aIUTON TocyaapcTBa. OpraH, BeIyluid yroJOBHBINA TpoIece, 00s3aH MPUHSITH
Mepbl 0€301TaCHOCTH TOTEPIICBIIIETO, CBUAETENA, OOBHHSAEMOIO, APYIHX JIUIl, YY4aCTBYIOIIUX B
YTOJIOBHOM TIPOIIECCE, a TAK)KE WICHOB MX CeMeW M OJIM3KUX POJCTBEHHHKOB, €CJIM B CBSI3U C
MIPOM3BOJICTBOM T10 YTOJIOBHOMY JIeJy UMEETCS peasibHasl yrpo3a COBEPIICHHUS B OTHOIICHUH HX
HaCUJInA UJIN UHOT'O 3anpeLueHHor0 YTOJIOBHBIM 3aKOHOM JICAHUA.

Opran, Bemyluii yroJIOBHBIM IMPOIECC, NMPUHUMAET MeEpbl O€30MacHOCTH JIWI, Ha
OCHOBAaHHUU HUX yCTHOFO (HI/ICBMGHHOFO) 3asBJICHUA WJIN 110 CO6CTB6HHOﬁ HWHHUIIMATHUBE, O YEM
BBIHOCUT COOTBETCTBYIOIEE MOCTAaHOBIICHUE. 3asBICHHS JUI, YYaCTBYIOIIUX B YTOJOBHOM
CYJONPOU3BOJICTBE, WICHOB UX CEMEW M UX OJU3KUX POJCTBEHHUKOB O IMPUHATHH MEp HX
0€30MacHOCTH JOHKHBI paCCMATPUBATHCA OPTaHOM, BEIYIIUM YTOJOBHBIN MpoIlecc, HE TI03/IHEE
aBaanaTn tIGTI;IpeX qacoB C MOMCHTaA HUX HOJIy‘IeHI/IfL O HpI/IHﬂTOM pCHIeHI/II/I HEMCIJICHHO
YBGIIOMJIFIGTCFI 3asIBUTCJIb C HaHpaBHeHI/IeM eMy KOITUN COOTBCTCTBYIOHIGI‘O IIOCTAHOBJICHHA.

3asBUTENb BOpaBe OOXKAJIOBaTh MPOKYpOPY HWIM B CyI OTKa3 B YAOBICTBOPECHUU
XOJJaTaliCTBa O MPUHATHH Mep ero Oe3omacHocTH. OTKa3 B MPUHATHHM Mep OE30MaCHOCTH HE
MPEMSITCTBYET MOBTOPHOMY OOpAIICHHIO C XOJAaTaliCTBOM O MPUHSATUU YKa3aHHBIX MeEp, eCiH
BO3HUKIIN O6CTO$ITCJII>CTBa, HC HaAIe e OTpa)KeHI/I?I B paHee IIOJAHHOM 3aABJICHHUU.

B kadectBe mpoleccya’dbHbIX Mep O€30MacHOCTH CBUJETENeH, IM0J03PEBAEMBIX,
OOBMHSIEMBIX U JIPYTHX JIML, YYACTBYIOIIHUX B YTOJIOBHOM CYJIONPOU3BOJACTBE, YICHOB UX CEMEM
¥ ONTU3KHUX POJCTBEHHUKOB MPUMEHSIOTCS:

1) BbIHECEHHE OpraHOM, BEAYIIUM YIOJOBHBIN MpoLecC, OQUIIUATBHOIO NMPEA0CTEPEKEHHS
JUIY, OT KOTOPOTO MCXOJUT Yrpo3a HACWIMS WIM APYTHX 3alPEIICHHBIX YTOJOBHBIM 3aKOHOM
I[GSIHI/II\/JI, 0O BOBMOXHOM HpI/IBJ'IeLIeHI/II/I €Tro K erJ'IOBHOI\/'I OTBETCTBCHHOCTH,

2) orpaHWYeHHE IOCTyMa K CBEACHUSAM O 3aIIUIIAEMOM JIHIIE;

3) oOecrieueHue ero TUYHOM 0€30MMaCHOCTH;

4) wu3z0bpaHue B OTHOIIEHMH OOBHHsSIEMOro (TMOJ03PEeBaeMOro) Mephl IMpeceueHus,
UCKJIIOYAIOIIe BO3MOXKHOCTb MPUMEHEHHsS (OpraHu3alud I[PUMEHEHHUs])) B OTHOILIEHUU
YY4aCTHUKOB YTOJIOBHOTO MpOIECCa HACWIIMS WM COBEPIICHUS (OpraHU3alliyd COBEPIICHHS)
WHBIX NIPECTYIHBIX ACTHUN.

[TpenocrepexeHre MUCbMEHHOM BUJE M OOBSBIISCTCS JIUIY MOJA pacnucKy. OrpaHudeHue
JIOCTYTIa K CBEACHUSM O 3alIUIAeMOM JIMIIE COCTOUT B M3BATUU U3 MATEPUAJIOB YTOJOBHOTO
Jena cBeleHUN 00 aHKeTHBIX JaHHBIX JHUIa W XPaHEHHWH WX OTAEIBHO OT OCHOBHOTO
HpOI/ISBO,}ICTBa, HUCIIOJIB30BAHUU JOTHUM JIMIIOM IICCBAOHUMA. OTJIGHGHHI)IG OT OCHOBHOI'O
MPOU3BOJICTBA MAaTepUalbl MOTYT OBITh JOCTYIHBI [UIsl O3HAKOMIIEHHS TOJBKO Oprasy,
BEIIIIEMY YTOJOBHBIA Mporiecc. [[pyrue ydacTHHKH Tpoliecca MOTYT 3HAKOMHUTBCS C HUMHU
JUIIb C pa3pellieHus OpraHa, BEAYIIETO YrOJIOBHBIM MpoLecc, NpH Jlaye MOJMUCKU O
Hepas3IIallleHnH yKa3aHHBIX cBelieHui. [IporeccyanbHpie NEHCTBUS C y9acTHEM 3allUIaeMoro
JUIa B HEOOXOAMMBIX CIy4asX MOTYT MPOU3BOAUTHCA B YCIOBHUSX, HCKIIOYAIOIINX €ro
y3HaBaHUE.

[Topsimox obecrieueHus THYHON O€30MaCHOCTH CBUIETENEH, T0J03PEBAEMBIX, OOBUHIEMBIX
U JIpYTUX JIMI, YYacTBYIOIIMX B YTOJIOBHOM CYAONPOU3BOJICTBE, U MX OJU3KHUX OIpeaAesieTcs
3aKOHOM. HeszaBucUMO OT TpHUHATHS Mep 0e30MacHOCTH, OpraH YrOJOBHOTO MpECcleI0BaHUs
00si3aH TNpH HAIMYAM K TOMY OCHOBAaHUH BO30yIUTh YrOJOBHOE JIEI0 B CBS3H C
OOHapyXUBIICHCS YTPO30i COBEPIICHHUS 3aMpelIEHHOTO0 YTOJIOBHBIM 3aKOHOM JCSHHUS B
OTHOIIICHUU TIOTEPIICBIIETO, CBHUACTENSA, OOBUHSAEMOIO, IPYroro JIMIA, Y4YacTBYIOIIETO B
YTOJIOBHOM CYIOTPOU3BOJICTBE.



Mepsbl 6€30aCHOCTH OTMEHSIOTCS MOTUBUPOBAHHBIM MTOCTAHOBIIEHHUEM OpraHa, BeIyIero
YrOJIOBHBIM Ipoliecc, Korja oTnaaaeT HeoOXOAUMOCTh B UX NMPUMEHEHHUH. 3allUIIaeMoe JIUIO0
JIOJDKHO OBITH HE3aMEUIUTENILHO YBEIOMIICHO 00 OTMEHE Mep ero 0€30MacHOCTH MM PACKPBITHH
JAHHBIX O HEM JIMIIaM, Y4aCTBYIOLIUM B IIPOM3BOCTBE 110 JIENTy.

Hns  obecrnieueHuss  O€30MACHOCTH  YYaCTHHUKOB  CyAeOHOro  pazOuparenbcTBa
IpecenaTeabCTBYIOIIUNA MPOBOAUT 3aKpPhITOE 3acellaHue CyJa, a TaKKe NPUHUMAET MEpHI,
IIPElyCMOTPEHHBIE YacTsIMHU I€pBOM, BTOpoM, TpeTbel u derBepToi ctatbu 100 YIIK PK (To
€CTh PACCMOTPEHHBIE BBILIE).

[To xomaTaiicTBy CBHIETENSI, CTOPOHBI OOBHHEHUS, & TAK)KE 110 COOCTBEHHOW MHHUIIMATHBE B
nensax obecnedyeHus: O€30MaCHOCTH CBUAETENs] M €ro OJM3KUX CyJA BIpaBe BBIHECTH
MOCTaHOBJICHUE O JOIPOCE CBUICTEIS:

1)  Oe3 oryameHus JaHHBIX O €ro JIMYHOCTH C UCIIOJIb30BAHUEM IICEBJOHIMA,

2) B YCIIOBHSX, UCKJIIOYAIOUIMX €r0 Y3HABAHUE,

3) 0e3 BHU3YyaIbHOTO HAONIOACHUSA €ro0 JPYTUMH  y4acTHHKaMH  CyJIeOHOro
pa3buparenbCcTBa.

[IpencenarenbCTBYIOIIMN BIPaBE 3aPETUTh MIPOU3BOACTBO BUJEO-, 3BYKO3AMUCH U UHBIX
Croco0O0B 3areyaTyieHus] JI0Npoca, YIAIUTh M3 3ala CyAeOHOro 3acelnaHus OOBHHSIEMOTO,
npezcTaBuTeNiel CTOpoHbI 3auThl. [lokazaHus cBuieTens, JONPOLIEHHOIO CYy0M B OTCYTCTBUE
KOTO-TM00 M3 YYaCTHHKOB IpOIecca WM BHE HX BH3YAIBHOTO HAOIONEHUS, OTJIAIIAIOTCS
npecenaTeabCTBYIOIIUM B Cy/Jie B IPUCYTCTBUU BCEX €r0 YUYaCTHHMKOB, 0€3 yKa3zaHUil cBeieHUi
00 3TOM CBUJETEIE.

B HeoOXxoanMBIX cityyasix cyJ] IpUHUMAET U Jpyrue Mephl o o0ecreueHno 0e301acHOCTH
YYaCTHHUKOB TIPOIIECCa M WHBIX JIUII, TPEIYCMOTPEHHBIC 3aKOHOM. VICTIOTHEHHE OCTaHOBJICHUS
cyna 06 obecrieueHUM 0€30MaCHOCTH YYaCTHUKOB Cy/I€OHOTO pa30OMpaTesbCTBa BO3JIAraercsl Ha
OpTraHbl YTOJIOBHOTO MPECIIEIOBAHMS, a TAKXKe Cy/IeOHOTO IMPUCTaBa.



Jexkyusa Ne 6. Mepbl nponeccyajbHOr0 NPHUHYKICHUS.

1. 3apep:xanue mogospeBaemMoro.
2. Bwuabl mep npeceyeHusl.

1. 3anep:xxaHue Moa03peBaeMoro.

3ajepxkaHue MOJ03PEBAEMOr0 B COBEPIICHMM MPECTYIUICHUS - Mepa MPOLECCyabHOrO
NPUHYKJECHUS, TPUMEHsEeMas C IeIbI0 BBIICHEHUS €ro IMPUYACTHOCTH K MPECTYIUICHUIO W
paspenieHus: Bonpoca 0 NpUMEHEHUH K HEMY MEpPbI TPECEUCHUsI B BUJIE apecTa.

Opran, OCYIIECTBISAIONINN YrojJIOBHOE TIpECiieIoBaHNUEe, BIIPaBE 3aJepXKaTh JIMIIO,
M0JI03PEBAEMOE B COBEPIICHUH MPECTYIUICHHUS, 32 KOTOPOE MOKET ObITh HA3HAYCHO HAKa3aHHE B
BH/IC JIMIICHUS CBOOO/IBI, TPH HAJIMYUHU OJHOTO U3 CICTYIOIINX OCHOBAHUM:

1) xoraa 3TO JIUIIO 3aCTUTHYTO MPH COBEPIICHUU MPECTYIUICHUS WIIM HEMOCPEICTBEHHO

MIOCJIE €r0 COBEPIICHUS;

2) KOrja OYEBHU/IIbI, B TOM YHCIIC MOTEPIICBIIHNE, MPAMO YKaXYT Ha JaHHOE JIMIO KaK Ha
COBEpIIMBIIIEE MTPECTYIUICHHE 100 3a7epkKaT 3TO JUIO B MOPSIJIKE, IPETYCMOTPEHHOM
crareert 133 VIIK PK;

3) koraa Ha STOM JIMIIC WM HAa €ro OJEXKJe, NMPH HEM WM B €ro JKWIHIIEe OyayT
0OHapy>KEHBI SIBHBIC CJICBI IPECTYILICHNUS;

4) Korja B MOJYYCHHBIX B COOTBETCTBUH C 3aKOHOM MaTepHaiaX OMepaTHBHO-PO3BICKHOM
JIEATETLHOCTH B OTHOIICHHH JIUIIA UMEIOTCS JOCTOBEPHBIE JIAaHHBIE O COBEPIICHHOM
WM TOTOBSALIEMCS] UM TSKKOM MM 0C000 TSHKKOM MPECTYIUICHUU.

[Ipy Hanuuuu WHBIX JAHHBIX, JAONIMX OCHOBAaHWE IOJO03PEBATh JIMIIO B COBEPIICHUU
MPECTYIUICHUSI, OHO MOXET OBbITh 3aJepXKAHO JHUIIb B TOM CIIy4ae, €CIH 3TO JIUIO MBITAIOCH
CKPBIThCSL TUOO KOTJIa OHO HE MMEET MOCTOSHHOTO MECTa >KUTENhCTBA, WM HE YCTAaHOBJICHA
JUYHOCTH MOJ03PEBAEMOTO.

2. Buabl mep npeceuenmus.

[lpy HanmuuuM JOCTATOYHBIX OCHOBAaHHWM MoJIaraTth, 4TO OOBHHSEMBIH CKpOeTCs OT
JIO3HAHUSI, MPEIBAPUTEIBLHOIO CIEICTBUS WM CyJa, JUO0 BOCHPENATCTBYET OOBEKTHBHOMY
paccieoOBaHHI0O W pPa30UpaTeNbCTBY Jena B Cylae, WM OyleT NpoJo/DKaTh 3aHUMATbCs
NPECTYMHON JAESITEIBbHOCThIO, a TaKXke JUIsl 0oOecledeHMs] HCIIOJIHEHUS IPUroBopa Opra,
BEJYLIUI YrOJOBHBIA IPOLECC, B MpEAEIaX CBOMUX MOJHOMOYMH BIIpaBE€ NPUMEHUTH K 3TOMY
JUILy OJTHY U3 Mep IpecedeHus, npeaycmorpeHHbix cratbeit 140 YIIK PK.

Mepamu nipeceueHus SBISIIOTCS:

1) moamucKa 0 HEBBIC3/IC M HAUICXKAIIEM TTOBEICHHN;

2) JUYHOE TOPYYHUTEIHCTBO;

3) mepemada BOCHHOCIY)KAIIETo MO HAOI0IeHHE KOMaHI0BaHHsI BOMHCKOM YacTH;

4) oraaya HECOBEPIIECHHOJIETHETO MO IIPUCMOTD;

5) 3aror;
6) momarrHui apect;
7) apecr.

[lpu perieHuu Bompoca O HEOOXOTUMOCTH TPUMEHEHHS MEphbl TPECCUCHHS U KaKou
HUMCEHHO, JOJIX)KHBI y‘II/ITBIBaTBCSI TAKIKC TIAXKECTH Hpe)IT)SIBJ'IeHHOFO 06BI/IH€HI/I$I, JINYHOCTh
OOBHHSIEMOT0, €ro BO3PaCT, COCTOSHHUE 3J0POBbS, CEMEHHOE TOJOXKCHHUE, POJI 3aHSATH,
I/IMyHIeCTBeHHOC IIOJIOKEHUCEC, HaAJINUYHUeC ITIOCTOAHHOT O MECTa JKHUTCIIBCTBA nu zlpyrne
00CTOATENLCTBA.

Mepa 1mpecedeHHss TNPUMEHSETCS, KaK NpPaBUIO, B OTHONICHWH OOBHHSIEMOro. B
UCKIIIOUUTENIBHBIX ClIy4asx IpU HAJIWYUU I[PEIyCMOTPEHHBIX 3aKOHOM OCHOBAaHWH, Mepa
IpeCceUYeHUs] MOXET OBbITh MPHMEHEHAa B OTHOIICHHWH MMOA03peBacMoro. Ilpu 3ToM OOBHHCHHE
JOJDKHO OBITh TIPEABSABICHO TOJ03PEBACMOMY HE TMO3JHEE JECITH CYTOK C MOMEHTa



IPUMEHEHHS MEpPHI IIPECEUEHUs, a €CIIU MOI03PEBAEMBbIil OB 3a/1epKaH, a 3aTeM 3aKJII0UEH MO
CTpaxy, - B TOT K€ CPOK C MOMEHTa 3ajepxaHus. Eciu B 3TOT cpok oOBHHEHHME He Oyzaer
NpeaAbABICHO, MEpa IMPECCUCHUA HEMCAJICHHO OTMCHACTCA.

Ecnun 3a aBaguarh deThlpe yaca O MCTEUYEHHUS YKa3aHHBIX CPOKOB K HAuyaJIbHUKY MecTa
COZIEp’KaHMs TOJ CTpakel HE MOCTYMMJIO COOOILIEHHE O NPENbSBICHUU IOJ03PEBAEMOMY, B
OTHOILEHUM KOTOPOIrO B Ka4eCTBE MEphI IIPECEUECHUsI IPUMEHEH apecT, OOBUHEHUS, HAYaJIbHUK
MecTa COJepKaHus o] CTpaxkel 00s3aH yBeJOMUTH 00 3TOM OpraH WM JIMIO, B IPOU3BOJICTBE
KOTOPOrO HAaxXOOUTCS YroJOBHOE JIeN0, a Takxke Mpokypopa. Eciaum mno wucredeHuun
JECATUIHEBHOTO CpPOKa C€ MOMEHTa 3aJepKaHus JIMLIA B KauyecTBE I0J03PEBAEMOr0
COOTBETCTBYIOLIEE pellIeHUE 00 OTMEHE MEPbI IPECEUECHUS UM NTPEIbSBICHUH 110103PEBAEMOMY
OOBHHEHHUS HE MOCTYIINJIO, PYKOBOJUTCIIb aIMHUHUCTPALMK MECTAa COACPIKAHUSA IO CTan(eﬁ
0CBOOOXKJIa€T €ro CBOMM IIOCTAaHOBJEHHMEM, KOIHMIO KOTOPOIO B TEYEHHUE JBAALATH YeThIpex
4acOB HaIpaBjseT OpraHy WU JUILY, B IPOM3BOJICTBE KOTOPOIO HAXOAUTCS YTOJIOBHOE JIENO0, U
HIPOKYpOpY.

[Tpy HEBBIMTOTHEHUN STHX TPEOOBAHMIA PYKOBOIUTEIH aIMUHICTPALIMN MECTa COACPIKAHUS
HOJ] CTpakeil HeCceT OTBETCTBEHHOCTh, YCTAHOBJICHHYIO 3aKOHOM.

K oOBuHsieMOMy (1107103peBaeMOMY) HE MOTYT MIPUMEHSTHCSI OJHOBPEMEHHO JIBE U Oosiee
Mepbl npecedeHus. O IPUMEHEHNH MEpPbI MPECEYeHUsl OpraH, BEAyIUMH YroJIOBHBIM IpoLECC,
BBIHOCHUT IIOCTAHOBJICHUE, COJAEPIKAILEE YKa3aHUE Ha MIPECTYIJICHUE, B KOTOPOM I0J03pPEBACTCs
WIK OOBHMHSETCS JMLIO, M OCHOBaHMS JJIsl IPUMEHEHHs 3Tol Mephl mnpecedeHus. Komus
IMOCTAHOBJICHUA BPYy4acTCA JIMIY, B OTHOIICHUHW KOTOPOIr0O OHO BHIHCCCHO, U OAJHOBPEMCHHO CMY
pas3bsCHAETCS MOPAJOK 00XKaTIOBAHUS PELICHUs O IPUMEHEHUN Mephl IIPeceUeHusl.

Mepa npeceyCHrs OTMCHACTCA, KOraa B HeH OoTIIagacT HGO6XOZII/IMOCTI), NI U3MCHACTCS
Ha OoJiee cTporyro win 6osee MArKyro, KOrja 3T0 BbI3bIBaeTCs 00CTOATEIbCTBAMHU Jiesia. OTMeHa
WM HM3MCHCHHEC MCPBI IMPECCUCHUSA TPOU3SBOJIUTCA MO0 MOTUBHPOBAHHOMY IMOCTAHOBJICHHIO
JI03HABaTEJIsA, CIIE0BATEINs, IPOKYpOpa WK CyIbU MO0 110 MOTUBUPOBAHHOMY IOCTaHOBJICHHUIO
cyna.

B mensx oOecrneueHus NpPeayCMOTPEHHOTO YroOJOBHO-TIPOLECCYAIbHBIM — KOJEKCOM
HOpsiIKa PACCIIEOBaHUS U CyleOHOTrO pa3doMpaTenabCTBa MO YTOJIOBHBIM J€J1aM, HaAJIEeKallero
WCIIOJIHEHUSI TIPUTOBOpa OpraH, BEAYIIMHM YrOJIOBHBIM IIPOLIECC, BIPAaBE INPUMEHUTH K
M0/I03pEBaEMOMY, OOBHMHSIEMOMY BMECTO NpPEIyCMOTPEHHbIX TIJaBoil 18  yrosjoBHO-
IIPOLIECCYATIbHOTO KOJIEKCA MEP MPECEUEHUS WM, HAapsly C HUMM, HHBIE MEPBI ITPOLIECCYATILHOTO
NPUHYXKJIEHUSA: 0053aTeIbCTBO O $IBKE, IMPHUBOJ, BPEMEHHOE OTCTPAHEHHWE OT JOJKHOCTH,
HaJIOXKEHHE apecTa Ha UMYLIECTBO.

B ciydasx, nmpeaycMOTPEHHBIX YrOJOBHO-TIPOLECCYAIbHBIM KOJIEKCOM, OPraH, BEIyIIMi
YLOJIOBHBIM NIPOLECC, BIPAaBE NPUMEHUTh K IOTEPHEBIIEMY, CBHUIETEN0 M APYTUM
Y4aCTBYIOIIMM B JCJIC JIMIaM MEPBI NPOHCCCYaIbHOTO MPHUHYXKIACHUA: 0053aTEILCTBO O SABKE,
IIPUBO/I, IEHEKHOE B3bICKAHUE.



Jexkyua Ne 7.  JlocyneOHOe NPOU3BOACTBO MO YTOJOBHOMY JieJy.

1. Ilopsaok Bo30ysKAeHUsS YTOJOBHOIO JeJia.
2. CucreMa CJIeICTBEHHBIX ACHCTBUIA.
3. OxoHYaHUe NpeIBAPUTEILHOIO CJ1eICTBHA.

1. Ilopsanok Bo30y:KAeHHS YTOJOBHOIO JeJia.
Bo30yxnaercs yroiaoBHOE /€10 TOJIBKO MPH HAJUYMU JOCTATOYHOIO MOBOAA M 3aKOHHO
OCHOBaHUS.
[ToBogaMu K BO30YKIEHHIO YTOJIOBHOTO JI€JIa CIIy’KaT:
1) 3asBICHUS IpaXKIaH,
2) sBKa C IOBUHHOM;
3) cooOmieHre JODKHOCTHOIO JIMIAa TOCYJapCTBEHHOrO OpraHa WM JIMIA,
BBINOJIHAIOLIETO yIpaBiieHYecKue GYHKIUU B OpraHU3aluu;

4) cooOlieHne B CPeICTBaX MaCCOBOM MH(POPMAIUH;

5) HenocpenCTBEHHOE OOHApY)KEHHE CBEACHHH O MPECTYIUICHHMH JIODKHOCTHBIMU
JUIAMH U OpraHaMH, IPaBOMOYHBIMHU BO30YAUTH YTOJIOBHOE JIENO.
OcHoBaHMEM K BO30YKICHUIO YTOJIOBHOI'O Ji€ja SIBJISIE€TCS HAJMYUE JO0CTaTOYHBIX TAaHHBIX,
YKa3bIBAIOLUX Ha IMpU3HAKU IHpecTymaeHus. Oprad YrojoBHOIO IIpecieloBaHUs 00s3aH
IPUHSATH, 3apPETUCTPUPOBATh U PACCMOTPETH 3asIBIICHHE WM COOOIEHHE O JIF0OOM COBEPIIEHHOM
WIN TOTOBSIEMCS MPECTYIUICHHH. 3asBUTENIO BBIAACTCS JOKYMEHT O PETHCTPAllUU MPUHSITOTO
3asBJICHUS WM COOOLIEHMS O MPECTYIUIEHUU C YKa3aHUEM JIMLA, IPUHSBIIErO 3asiBICHUE WU
cooOmIeHne, BpEMEHU €Tr0 PETHCTPAali U BPEMEHH, KOTa JOJDKHO OBITh MPHHATO PELICHHE 110
3asBJICHUIO WK coobuieHno. Heo60CHOBaHHBIN OTKa3 B IpUEME 3asiBIECHUS WM COOOILEHHs O
NPECTYIUIEHUU MOXKET ObITh 00KalloBaH MPOKypopy Wi B cyA. [Ipu Hanmm4yum 3aKOHHOTO TTOBOIA
U JIOCTaTOYHOTO OCHOBaHMs JI03HaBaTesb (OpraH JI03HaHHUs), CIEI0BaTENb, IIPOKYPOP BBIHOCSAT
MIOCTaHOBJIEHHE O BO30YXJEHHUU YroJOBHOIO Jenia. B mocTaHOBI€HMM yKa3bIBarOTCS: BpeMs U
MECTO €ro BBIHECEHHUS, KEM OHO COCTaBJE€HO, MOBOJA M OCHOBAaHMS K BO30YXIEHHIO Jena, B
OTHOIIEHUH KOTO WJIM MO KakoMy (hakTy OHO BO30YyXKIaeTcs, CTaThbsl YrOJIOBHOTO KOJEKca, IO
IpU3HAKaM KOTOpPOW OHO BO30YXJaeTcs, a Takke JalbHeiiee HampasieHue aena. Komus
MIOCTAHOBJIEHUSI O BO30YXJIEHUH YTOJIOBHOTO J€ja B TEYEHHME JBAALIATH YETHIPEX YacoB
Hafpasisgercss Mpokypopy. O TNPUHATOM pEHIEHHH CooOIIaeTcsl 3asBUTENI0 U JIMLY, B
OTHOIIEHUH KOTOPOro BO30YXKJIEHO JI€NI0, C pa3bsICHEHUEM €My NpaB U 00A3aHHOCTEN B CBS3M C
HAyaJoM YTOJOBHOIO MpeciefoBaHus. Ecau M3BECTHO J1MIIO0, MOCTPajJaBIIee OT COBEPIIECHUS
NPECTYIUIEHUSI, OJHOBPEMEHHO C BO30YXJEHHMEM YIrOJOBHOIO Ji€JJa OHO IpU3HAeTCs
MOTEPIIEBIINM, a €CJIM BMECTE C COOOIIEHHEM O MPECTYIUICHUH 3asiBJIEH TPAKIAHCKUNA UCK, JIUIO
MPU3HAETCS TaKXKe TPaXKTaHCKUM HCTIIOM.
[Toce BO30yk1eHHs YTOJIOBHOTO Jieia:
1) mnpoKypop HampasiseT JEJI0 CIeJ0BATENI0 WIK OPraHy MO3HAHHS Ui MPOM3BOJICTBA
NpeBapUTENBLHOTO CIEACTBUS WK JO3HAHMS,

2) cremoBatelb MPUCTYHAET K MPOU3BOJICTBY MPEIBAPUTEIBHOTO CIICACTBUS,

3) opral I03HaHUS IO JieNIaM, IO KOTOPHIM MPOHU3BOICTBO MPEABAPUTEILHOTO CIESICTBUS
00513aTeIIbHO, TIOCIIE BBITIOJTHEHUSI HEOTIIOKHBIX CIIEICTBEHHBIX JCHCTBHUIA HAIIPABIISET
JIeNIo JUIs IPOM3BOJICTBA MPEIBAPUTEIBHOTO CIEJICTBHS; 10 JIeIlaM O HPECTYIUICHUsX,
yka3aHHbIX B cTaThe 285 VIIK PK.

CrnenoBarenb, MpuUBJIEKas K YYacTHIO B CJEACTBEHHBIX JACHCTBHUSX IPEITyCMOTPEHHBIX
3aKOHOM JIML, YIOCTOBEPSAETCS B UX JIMYHOCTHU, Pa3bsCHAET UM IIpaBa U O0S3aHHOCTH, a TaKKe
HOPSI0K TIPOU3BOJICTBA CIIEJCTBEHHOTO JCHCTBUSI.

[Tpon3BOACTBO CHEICTBEHHOTO JEHCTBHS B HOYHOE BpeMs HE JIOMyCKaercs, 3a
UCKJIIOUEHHEM CIIydaeB, HE TEpILIMX OTarareibcTBa. lIpu MpoM3BOACTBE CIEICTBEHHBIX
NEUCTBUH MOTYT TPUMEHSTBCA TEXHMUYECKHE CpPEACTBAa M HUCIOJIb30BaThCS  HAy4YHO



00OCHOBaHHbIE CIOCOOBI OOHApY)XEHUs, (UKCAIMM W H3BATUS CJIENOB MPECTYIJICHUS H
BEIIECTBEHHBIX J0OKA3aTENIbCTB.

ITpu npou3BOACTBE CIEACTBEHHBIX ACUCTBUN HEAONYCTUMO IPUMEHEHUE HACUIIUS, YTPO3 U
MHBIX HE3aKOHHBIX MEp, & PaBHO CO3/IaHUE OMACHOCTHU JJISl )KU3HHU U 3[I0POBBSl YUaCTBYIOIIUX B
HUX JIUII.

CrnenoBarenb BIpaBe MPUBJIEYb K YUaCTUIO B CIIEICTBEHHBIX JEUCTBUAX paOOTHHKA OpraHa
JIO3HAHMSL.

[Ipu3HaB, 4YTO BCE CIEACTBEHHBIE JCHCTBUS MO JENy BBIINOJHEHBl, a COOpaHHBIC
JI0Ka3aTe’bCcTBA JIOCTATOYHBI JUIS COCTAaBJICHUS OOBMHHUTEILHOTO 3aKJIIOUEHUS, CIIEIOBATENhb
00s13aH yBeZJOMUTH 00 3TOM OOBHHSEMOTI'O, Pa3bACHUTH €My IPaBO Ha O3HAKOMJIEHHE CO BCEMU
MaTepuaiaMHy Jieja Kak JMYHO, TaK U C IIOMOIIBIO 3AIIUTHUKA, a PABHO 3asBJIATh X0/1aTalCTBa O
JOTIOTHEHUU TPEABAPUTEIBHOIO CIEACTBHUS WIM NPUHATUU MO Aeny Apyrux peuenuit. OO0
OOBSIBIIGHUN OOBHHAEMOMY OO0 OKOHYaHHMM CIICJCTBEHHBIX JCHCTBHA W Pa3bICHEHUH IIPaB
cocTaBlsieTcsl MPOTOKOI ¢ cobmoaenueM Tpebosanmii ctarbu 203 VIIK PK. B cmywae orkaza
O0OBHMHSIEMOI'O OT 03HAKOMJIEHUS C MaTepuajaMH yrojoBHOIO Jieja 00 3TOM JeJ1aeTcsi OTMETKA B
MIPOTOKOJIE C yKa3aHWeM MOTUBOB. Eciu oOBUHSEMBIH HaXOAWTCA BHE MperenoB PecmyOmuku
Kazaxcran u yKJIOHs€TCS OT $BKM B OpraHbl IMPEIBApPUTEIBHOTO CIEACTBHS, HO
MECTOHAaXOXICHHE  OOBHHSIEMOIO  WM3BECTHO OpraHy MpeABapUTEIbHOIO  CIIEJCTBUS,
OOBHMHSIEMOMY I10 [TOYTE HAIPABJIAETCS MHMCbMEHHOE YBEIOMJICHHE 00 OKOHYAHUU CIIEJCTBUS C
pa3bsICHEHUEM €ro IpaB, O YeM ClIe/IoBaTelIeM JeNaeTcsl OTMETKa B IPOTOKOJE 00 OObsIBICHUU
00BHHSIEMOMY 00 OKOHYAHUH CIIEICTBEHHBIX JIEUCTBUI U pa3bsiCHEHUU MPaB.

OO0 OKOHYAHMM CJEICTBUS U O MpaBe 3HAKOMHUTHCS C MaTepuajaMu Jeja U 3asiBISTh
XOJJaTalCTBa CIlie0BaTeNh 0053aH YBEJOMHUTH 3alIUTHUKA OOBHHSEMOTO, €CIIM OH Y4acTBYET B
Jene, a TakKe MOTEPIEBIIEr0 U €ro MNpPeACTaBUTElNs, TPaKIAHCKOTO HCTIA, T'Pa)IaHCKOTO
OTBETUUKA U UX MPEJICTAaBUTENIEH.

Ecnu 3amuTHUK 00BMHAEMOIO WIN MPEACTaBUTENb MOTEPIEBIIEro, IPaX/J aHCKOro UCTIA,
IPa)KAAHCKOTO OTBETYMKA IO YBAKUTEIbHBIM MPUYMHAM HE MOXET SBUTHCS AJI1 O3HAKOMIICHUS
C JIeJIOM B Ha3HAuYE€HHOE BpEeMs, CJIeJ0BaTeNb OTKJIAJbIBA€T O3HAKOMIJIEHHME Ha CPOK He Ooiee
IATH CYTOK. B ciyuyae HesBKM 3allUTHUKA WM MPEJCTaBUTENS B TEYEHHE O3TOr0 CpOKa,
cJieZioBaTelNb MPUHUMAET MEphI AJIS SIBKU APYrOro 3alllUTHUKA WU PEICTaBUTEN.



Jexkyua Ne 8. Ilpou3BOACTBO B Cy/ie NePBOii HHCTAHIMH.

1. PemieHne BONpPOCAa 0 HA3HAYEHUHM IJIABHOIO Cy1e0HOro pa30upaTelbCTBA M
MOJArOTOBUTEJIbHBIE IefiCTBUS K Cy1e0HOMY 3acelaHHUIo.

2. IlpoBeneHue npeaBapuUTETbHOIO CAYIIAHUS.

3. Cucrema rj1aBHOro0 cyJae0HOro pa3oupare/ibLCTBA.

1. PemieHue BOINpoOca 0 Ha3HAYEHUHM TIJIABHOIO CYyJIe0HOro pa30upaTejbCTBA M

MOArOTOBUTEJIbHbIE 1ECTBUS K CYy1e0HOMY 3aCeIaHUI0.

[Tpu mocTyruieHny YrojJoBHOIO Jefia B Cy/ Ipelceaareib cyaa Wik IpYrod CyAbs 1O ero
MOPYUYEHUIO Pa3peIacT BOIIPOC O MPUHATHUH Jiea K IPOU3BOJICTBY B CYAE.

Cyabs 10 IOCTYNUBIIEMY [Ty IPUHUMAET OJTHO U3 CIAEAYIOIMIUX PEIICHUN O:
1) Ha3HAYEHUH IJIaBHOTO CYJeOHOTO pa3OupaTenbCTBa;

2) TPOBENECHHUHU MPEABAPUTEIBHOIO CIYIIAHUA Jea.

Pemenue mno Aclly CyAbd NPUHUMACT B (1)0pMe IMOCTAHOBJICHUA, B KOTOPOM IdOJI’KHBI
yKa3bIBaThCS:

1) BpeMms U MECTO BHIHECEHHSI IOCTAHOBIICHHUS;

2) JOKHOCTD M (haMUJIHS CYIbH, BBIHECIIETO TOCTAHOBIICHHUE;

3) OCHOBaHWsI U CYIIECTBO MPUHSTHIX PEIICHUH.

Perienne 10KHO OBITh MPUHATO HE MO3/IHEE MATH CYTOK C MOMEHTA MOCTYIUICHHS Jie/ia B
CYA.

OHOBPEMEHHO C BBIHECCHHEM IOCTAHOBJICHUS CY/bs 00s53aH PAacCMOTPETh BOIPOC 00
000CHOBAHHOCTH NPHUMEHEHUS WM HENPUMEHEHHU K OOBHHIEMOMY MEpbI IpeceueHus u o0
000CHOBAaHHOCTH WJIM HEOOOCHOBAHHOCTH €€ BHJIa, €CJIM Mepa MpeceueHus n30paHa.

[Tpu perieHrH BOIIPOCca O BO3MOKHOCTH Ha3HAYEHUS CyJAeOHOTO 3aceaHusl CYIbs TOJKEH
BBISICHUThH B OTHOIICHUH KQXKIOTO U3 MOJICYIUMBIX CIICITYIOIIEe:

1) moACYIHO NI JeN0 JaHHOMY CYLY;

2) He uUMeeTcsl M O0CTOSTENbCTB, BIEKYIIMX MpEKpalieHre 00 MPUOCTAHOBICHUE

MPOM3BOJICTBA IO JICY;

3) He JOMyIICHBI JIKW TPU MPOM3BOJCTBE JO3HAHUS W TPEABAPUTEIHHOTO CICICTBUS
HapYIICHHUs] yrOJIOBHO-TIPOIECCYaTbHOTO 3aKOHA, NPEISITCTBYIOIINEG HA3HAYCHUIO
CyneOHOro 3aceaHus;

4) Bpy4eHBI I KO OOBHHUTEIBHOTO 3aKJIFOUCHHUS HITH IPOTOKOJIa OOBUHEHHUS,

5) NOIIEKUT JM U3MEHEHHIO WIIH OTMEHE N30paHHas 0OBUHAECMOMY Mepa MPECEUCHNUS;

6) TpuUHATBI M Mepbl, OOECIeYMBAIOIINE BO3MEIICHHE yIepOa, MPUINHEHHOTO
NPECTYIUICHUEM, U BO3MOXKHYIO KOH()UCKAITUIO HMYIIECTBA;

7) TIOAJIeKAT JIA YAOBJICTBOPCHUIO 3asIBICHUS M XO/1aTaliCTBA.

2. TlpoBenenune mpeaBapuTEIbHOIO CIYIIAHUS.
Cyzapst mIpoBOAUT NPEABAPUTEIBHOE CIyIIAHUE JI€]a C Y4aCTUEM CTOPOH JUIsl NPUHATHS

pemieHuii O BO3BpalicHUM JCJa I  AJOIOJHUTCIBHOTO  pacClICoOBAHUA,
IPUOCTAHOBJICHHUHN IIPOU3BOACTBA 110 ACJY, HAIIPpaBJICHHMU II0 IMOACYAHOCTH,

NpeKpamcHu [A€jia, COCAMHCHHM YIOJIOBHBIX JCJI, a TakKxke i1 pPacCMOTPEHHUSA
XOJaTaliCTB CTOPOH M pEIIeHHs BOIPOCa O IPOBEICHUH CyneOHOro pa3OmpaTenbCcTBa B
COKpPAIIICHHOM IOPSIKE.

[IpenBapuTenbHOE COymIaHWE Jejla NPOM3BOAUTCA CyIObEH €IUHOJIUYHO B 3aKPBITOM
cyne6HoM 3aceqaHuu. O BpEeMEHU U MECTE IPOBEICHUS IPEABAPUTEIBHOIO CIyLIAHUS JAeia
U3BEIIAIOTCSA CTOPOHBL. B X0/1€ MpeIBapuTEaBbHOIO CAYIIAHUS €A BEAETCSA IPOTOKOIL.

VYuactue B cyneOHOM 3acelaHMU IOACYIUMOT0, €ro 3alllUTHUKAa U TOCYAapCTBEHHOTO
0o0OBHHHTENS 00s3aTeabHO. B OTCyTCTBHME MOACYIMMOrO IMPEABAPUTEIBHOE  CIIyHIAHUE
IPOU3BOAUTCS, KOTZa OH XojaraiictByeT 00 3ToM. B cioydyae HesBKM 3aIUTHUKA 10



HCYBa)XXHUTCIbHBIM TMPUYMHAM, a TaK)Ke KOTJa €ro y4acTHe B NPEIBAPUTEILHOM CIYIIAHUU
HEBO3MOXKHO, CYJIbsi IPUHUMAET MEPhl K 00CCIICYCHUIO y4acThsl B CyJeOHOM 3acelaHMH BHOBb
HA3HAYCHHOTO 3allUTHHKA. HesBka B 3acefaHue Cyla MOTEPIIECBIIETO M €ro IMPeICTaBUTEINS,
IPaXIAHCKOTO HCTIA, TPAXXTAHCKOTO OTBETYMKA WIIM HMX MPEJCTABUTEIICH HE MPEMSTCTBYET
npeBapUTEeILHOMY CIYIIAHUIO JeTa.

O pesynbTaTtax NpeABApUTEIBLHOIO CIYIIAHUS JIeNa CYAbs BBIHOCHT TIOCTaHOBJICHHUE, B
KOTOPOM H3JIaraeT peHieHre MO PacCMOTPEHHBIM BompocaM. [Ipu OTCYTCTBUU OCHOBAaHMA Jist
NPUOCTAHOBIICHHSI TIPOM3BOJICTBA TI0 JIENY, JJIsl IPEKPAIICHUS JIeJia MM BO3BPAIICHHS JIeia JIIs
JOTIOTHATEIIFHOTO PACCIEOBaHUs CYyJ BBIHOCUT ITOCTAHOBJICHHE O HA3HAYEHUHW TJIABHOTO
cyneOHOro pa3oupaTesbCTBa.

Eciu B Xoie mpenBapUTEIbHOTO CIYIIAHUS MPOKYPOpP H3MEHSET OOBHUHCHHE, CYIbS
OTPaKAeT ATO B MMOCTAHOBIICHUH. ECiM M3MEHEHHe POKYPOPOM OOBHHEHUS BJICYET H3MCHEHUE
NOJCYAHOCTH, CYZbsS BO3BpAIlaeT AENO MPOKYpPOPY JUIA MEePECOCTaBICHHUS OOBHHHUTEIHHOTO
3aKITIOYCHUS, IPOTOKOJIa OOBUHEHUS W HAIIPABJICHUS JIeJa 1O MOJICYAHOCTH.

Cynmpsi, TmpuIs K BBIBOAY, 4YTO B TIPOLECCe JO3HAHUS WM TPEIBAPHTEIHLHOTO
paccienoBanus cooutoieHbl Bce TpeboBanus YIIK mo obecnieueHuto mpaB y4acTHUKOB IPOIecca
U OTCYTCTBYIOT MHBIC OCHOBAHHS, MPEIMATCTBYIOIINE PACCMOTPEHHUIO JieNa B CYAC, IPUHUMACT
pelleHre 0 Ha3HAYCHUH IJIABHOTO Cy/IEOHOTO pa30oupaTebCTBa.

[TocTaHoBiIeHWE O HAa3HAYCHWH TJABHOTO CYyIEOHOTO pa30oHMpaTenbCcTBa  JIOJDKHO
COJICPXKATh:

1) yka3zaHwHe JIHIA, SBIAIOMIETOCS TOCYANMBIM;

2) TOYHOE yKa3aHWE YroJOBHOIO 3aKOHA, HapyIIEHHEe KOTOPOTO  BMEHSETCS

MOJICYIUMOMY;

3) pelieHre 0 COXpaHEHHH, OTMEHE, H3MEHCHHUHU WITH H30pPaHUKM MEPbI MPECEUCHUS U MEP

obecrnieueHns MPUIUHEHHOTO yIIepoa;

4) pelieHus IO OTBOJAM, XOAaTaliCTBaM M UHBIM 3asBJICHUSIM y4aCTHHKOB POIECCa;

5) pemieHre 0 JONYCKE B KayeCTBE 3allUTHHUKA JIUIA, W30pPaHHOTO OOBHHSIEMBIM, WIIH

Ha3HAYCHUH MOCTICTHEMY 3allIUTHUKA;

6) TmepeyeHb JIUIL, MOJJISKAIIUNX BBI30BY B INIABHOE Cy/1eOHOE 3ace/IaHue;

7) peuieHue O CIAYIIAHWM JeJa B OTCYTCTBHE OOBHMHSEMOrO B Cilydae, KOTJa 3aKOH

JIOITyCKaeT 3a09YHOE pACCMOTPEHHE €ro JIeNa;

8) cBemeHHUSA O MECTE U BPEMEHH TIIABHOTO CY/IcOHOTO pa30oupaTe/ibCTBa;

9) peuieHHe O pAcCMOTPEHHH Jiefla B 3aKPBITOM CYACOHOM 3acellaHMHM B CIIydasXx,

MpeyCMOTPEHHBIX HacTosmuM KoaekcoMm;

10) pemieHue 0 SI3BIKE CYIOTPOU3BOJICTBA;

11) pemieHue 0 3aMIaCHOM CY/IbE.

3. CucTema rJ1aBHOIo cyaefHOro paoupareabCcTBa.
Cucrtema TIaBHOTO CyIeOHOTO pa30MpaTenbCTBA: MOATOTOBUTENBHAS YaCTh, CyaeOHOE
CJIeZICTBUE; CyZeOHbIE MPEHUs; MOCIIEHEE CIOBO MOACYAUMOr0; MOCTAaHOBICHHE IPUTOBOPA.



