Cranus Bo30YXKIEHUST YyTOJOBHOTO Jiejia

1.CymHoCTb, 3a71a41 ¥ 3HAYCHHUE CTaJIMA BO30OYKIACHUS YTOJIOBHOTO Jieya.

Opransl ¥ JOJDKHOCTHBIC JIMIA, UMEIOIME MPaBo BO30yXIaTh yrojoBHble aena C mpuHATHEM
HoBoM Koncturynum PecnyOnuku KazaxcraH M 3akperuieHuss B HEM KOHLEIIMHU IPABOBOTO
rOCyAapcTBa, Mepes IPaBOOXPaHUTEIbHBIMUA OPTaHAMHU C €Ile OO0JIbIIeii OCTPOTON BCTAeT 3a1aua
o0ecrieyeHHs HAAEKHOW OXpaHbl KOHCTUTYIHMOHHBIX NpaB W CBOOOJ Tpaxkian PecmyOmukw.
VYcnemHoe pemeHue 3Toi 3aaun IpaBOOXPAaHUTEIbHBIMU OpraHaMu B 3HAYUTENIBHOM CTENEeHU
omnpenensercss 3h(HEeKTUBHOCTHIO PadOTHl MO MPABUIBHOMY U CBOEBPEMEHHOMY BO30YXKICHUIO
YTOJIOBHBIX Jie1. HeykiioHHOE BBINIOJIHEHNE TPEOOBAaHUH 3aKOHA IPU PACCMOTPEHUH NIEPBUYHBIX
MaTepUajIoB O MPECTYIUIEHUU SBISETCS HEOTHEMIIEMBIM YCIOBUEM JOCTUKEHMSI MCTUHBI I10
YTOJIOBHBIM JI€JaM, rapaHTHEH COOII0AE€HUSI KOHCTUTYLIMOHHBIX IPaB YYaCTHUKOB YTOJIOBHOTO
nporecca. Oanako npaktuka padotsl OB/l cBUETENBCTBYET O HATMUUU HEEAUMHUYHBIX CIIydaeB
YKPBITHSL TPECTYIUIEHUH OT Yy4eToB, HECBOEBPEMEHHOI'O pearupoBaHUsl Ha 3asBICHUSA U
COOOLIEHHS O COBEPILEHHBIX MPECTYIICHUAX, HEOOOCHOBAHHOTO BO30YXKJIEHHS YTOJIOBHBIX €I
1100 OTKa3a B HEM. Bce 370 cTaHOBUTCS BO3MOXKHBIM HE TOJIBKO IOTOMY, 4yTO B OBJ]
HE IIEPEBEJINCH €11Ie HE YNCTOIUIOTHBIE JIF0/IU, KOTOPbIE paJ Ha’KUBBI, KOPBICTH, CBEJICHUI CUETOB
C TOBapHUI[aMH 110 pabOTe TOTOBBI BCTATh Ha MPECTYHBIN YTk, HO U IOTOMY, YTO HEPEJIKU CIIy4an
HEKOMIIETEHTHOCTHU CPEIH COTPYIHUKOB, OTCYTCTBHE Y HUX IpodeccHOHaIu3Ma U 3HaHUH HOpM
YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHOAATEeNbCTBA. JlaHHas Tema, Oylyuu BechbMa Ba)KHOU B Kypce
YrOJIOBHOT'O IpOIlecca OYEHb TECHO CBf3aHA C JPYTMMHU M3y4aeMbIMH BaMH JAUCLHUIUIMHAMH,
HarpuMmep, ONepaTUBHO-PO3bICKHON nesTenbHOocTH OBJl, yrojoBHO-HCHOJIHMUTENBHOE MPaBo,
YTOJIOBHBIM TNpaBoM. M3 mpenpiaymux TeM Kypca yrojJoBHOTO mpolecca, Hanpumep, TeMa Nel
"IloHsiTHie, CYIIHOCTb M 3aJladd YrOJOBHOIO Iporecca’ HamM HM3BECTHO, YTO BO30YKICHHE
YTOJIOBHOTO JIeJIa - 3TO CAMOCTOSITEIbHAsl CTAAMs YTOJIOBHOTO Ipolecca, 0€3 KOTOPOH HE MOXKET
IIPOM3BOJUTCS pacciieJOBaHUE IMPECTYIUIEHUH U paccMOTpeHHe HUX cyqoM. DakTHUecKku co
CTaauu BO30YKJIE€HUS YTOJOBHOIO JieJla HAUMHAETCS YTrOJIOBHBIM Ipoliecc, a OT APYTUX CTaaui
OHAa OTJIMYAETCS YK€ TeM, YyTOo B cepy mnpueMa U paspelieHus 3asBICHUN U COOOLIEHHH O
NPECTYIUIEHUN BOBJIEYEH LIMPOKUNA KPYr JODKHOCTHBIX JIMI. DTO HE TOJBKO CYJ, a TaKkKe
IPOKYpOp, CJEl0BaTeNlb, HO W MNPEJICTAaBUTENIN PA3JIIMYHBIX OPraHOB JIO3HAHUSA.  YUMTHIBas
BaXXHOCTh JTOM CTaJuH, a TaKXe MX IMPaBOBbIE IOCIEACTBHUS JUIsl BOBIEKAEMBbIX B cdepy
YTOJIOBHOTO CYJOTIPOM3BOJICTBA JIUIl U BO M30€XKaHUM MyTaHUIIbI B MOHATUSAX HaM HEOOXOIMMO
OTIPENIeIUTCS CO CIIOBOCOYETaHUueM "Bo30yskaeHue yrosoBHoro nena'. Ilog 3TUM TepMHHOM B
IOPUAMYECKON JMTEpaType MOApPa3yMEBAIOT TPU COBEPLIEHHO pa3HbIX NOHSTHUSA: 3HA4Y€HUE
TepMuHa "BO30YK/I€HHE YTOJIOBHOIO Jefa'": a) MepBOHAYAIbHYIO CTa U0 YTOJIOBHOTO MPOLECCa;
0) mpoueccyanbHbI aKT, MpOLECCyallbHOE PpEIICHHE, 3aBepIlalollee JaHHYI0  CTaHio; B)
paBoBOU (YroJOBHO-IIpOIECCYyalbHBIN) MHCTUTYT. Kakqoe M3 JaHHBIX MOHSATHI MMEeT CBOe
cojepxkaHue M cymHocTs. Korma , B jnanbHeiimeM ymotpeOisieTcss TepMHUH '"BO30yXIeHHE
YrOJIOBHOTO Jena" MMeeTcss B BUAY JaHHOE OOCTOATENbCTBO U OrOBapUBACTCA O KaKOM
BO30YKJIEHHH YTOJIOBHOTO Jiefla BeAETCs peub. B maHHOM nekuun HaMu OyJIeT paccMaTpUBAThHCS
NOHATHE BO30YXKIEHUs YrOJOBHOTO Jejla Kak CTaJuu YroJIOBHOTO IMpoliecca, Moja KOTOpOH
IOPUHATO TIOHUMATh: CTagusl BO30OYXKJEHHUS YTOJOBHOTO Jejia - ATO IMepBas caMOCTOATENbHas
cTajaus (3Tal JABMKEHHS YTOJOBHOTO J€J1a) YrOJOBHOTO MPOLECCa, COCTOSAIIAs B YCTAHOBICHUU
KOMIIETEHTHBIMU OpraHaMHM TOCYyJlapcTBa YCJIOBHM, HEOOXOAMMBIX JJis MPOM3BOACTBA IO
YrOJIOBHOMY JIeNly WM OTKa3a B TakOBOM. byayum mepBoil cragueil yrojaoBHOro npouecca OHa
BBIIOJIHAET PpsAJ] BaXHEHIIMX MPOLECCYalbHBIX 3a7ay, CTOSIIMN Iepel  OpraHaMu
YrOJIOBHECIEIOBAHUA. 3a/ladyaMy CTauM B caMOM OOIIEM BHJE SBJIAIOTCA: 3ajJauyd CTauu



BO30Y>KJICHUSI YTOJIOBHOTO Jiena: 1) paccMOTpeHHe TMOCTYNMBIIUX WM OOHApYy>KEHHBIX
MEPBUYHBIX CBEJACHUU O TPECTYIUICHUH; 2) aKTUBHOE YSCHEHUE HAIWYUS TPEIIOCHUIOK IS
NPHUHSITHS PEIICHUS 0  BO30YXKIIEHUU YTOJOBHOTO Jena. M3 cka3aHHOT0 yCMaTpHBACTCS, 9YTO Y
paccMaTpuBaeMoii CTauu AByeanHas 3anada. C OTHON CTOPOHBI, pearupoBaHne Ha KX IbIi (hakT
COBEpIIICHMsI TpecTymuieHus. HemenneHHas perucTpaius Tr000ro 3asBicHHs (COOOIICHHS),
COJIepIKalIero MpHu3HaKu CyOBEKTHBHOW CTOPOHBI coctaBa mpectymieHus (cr.177 VYIIK). C
JPYTrol CTOPOHBI - OTPAXKACHUE IMOCIESAYIOMIMX STAoOB YrOJOBHOIO MPOIECCa, B YAaCTHOCTH
CTa/INU MPEABAPUTEIBHOTO PACCICIOBAHUS OT PACCMOTPEHHSI (PaKTOB: a) KOTOPHIX B PEaTbHOCTH
He Ob1I10; 0) 0€3YCIIOBHO HE SBIISIOIIMXCS MIPECTYMHBIMU, T€ B KOTOPBIX HET XOTs OBl OJTHOTO U3
00s13aTeNbHBIX MPU3HAKOB OOBEKTHBHOW CTOPOHBI COCTaBa MPECTYIUICHHS, B TOM YHUCIE
MAJIO3HAYUTENIBHBIX (OT aJMUHUCTPATUBHBIX, JUCIUIUIMHAPHBIX W HMHBIX IPOCTYIKOB).
BrinonHuB yka3aHHbBIE 33[]Ja4d OpPraHbl YTOJIOBHOTO IpeciieoBaHus 005S3aHbl CBOEBPEMEHHO U
000CHOBaHHO NPUHATH OJHO U3 CIEAYIOUIMX pelleHui: PelieHus, mpuHUMaeMble B CTaJuu
BO30Y>KICHHS YTOJIOBHOTO aena: 1) o Bo3Oyxnaenuu yronoBHoro nena (cr.186 VIIK);  (mpu
HAJIMYUU TIOBOJAA M OCHOBaHUs, ykazaHHBIX B cT.177 VIIK); 2) 00 oTkaze B BO30YyXIEHUU
yronoBHoro aena (ct.187 VIIK) (mpu oTcyTcTBUM OCHOBaHHM K BO30YKIEHUIO YTOJIOBHOTO JI€TIa);
3) o mepenaye 3asBICHHUS WU COOOIIEHUS O MPECTYIUICHUH MO TMOACIEACTBEHHOCTH H
noacyanoctu c1. 188 YIIK (O mepenave 3asBiaeHus] U COOOIICHUS 11O TOJCIEICTBEHHOCTH 0€3
BO30Y>KJCHHSI YTOJIOBHOTO Jefla B TEYeHHH 24-X 4YacoB JOJDKEH ObITh YBEIOMIICH CYAbS ).
[TpaBuiibHBIN BBIOOP IOOOTO M3 TEPEUYUCICHHBIX pPEIIeHWH B TOH HIM HHOW CHUTyaluu
OoOHapy>XeHHUs TPU3HAKOB TMPECTYIJICHUS B KOHEYHOM CHYETe CIOCOOCTBYET YCIEUTHOMY
JOCTHMKEHUIO OCHOBHOW 3a7laud YTOJIOBHOTO CYJIOTPOM3BOJACTBA - OBICTPOMY H IOJIHOMY
PACKPBITHIO MPECTYIUICHUM, N300JIMYCHHUIO Y TIPUBJICICHHUIO K YTOJIOBHON OTBETCTBEHHOCTH JIUII,
WX COBEPIIHBIINX, CIIPABEUTMBOMY CyJI€OHOMY pa3OUpaTeIbCTBY M MPABMILHOMY IPUMEHEHHUIO
yronoBHoro 3akoHa (ct. 8 VYIIK). Ilomamnstomiee OOJBITMHCTBE NPUHUMAEMBIX PEIICHUN
OCYIIECTBIISIETCS ¢ COOMI0IeHneM TpeboBaHui 3akoHHOCTH. OJTHAKO Ciiydan HE0OOCHOBAHHOTO
MPUHSITHS PEIICHUH BCE €IIe HEe M3KUTHL. Takue SBIICHUS HEPEAKO MPOUCXOMIST BCIICICTBUE
OTCYTCTBHS JIOJKHOW TIPOBEPKH MATEPHAJIOB O COBEPIICHHBIX MPECTYIUICHHUSIX WM HA00OPOT,
3aTSATUBAHUS TPEABAPUTEIBHON MpoBepku. Tak, Hampumep, Mo (GakTy Kpakd MarHUTOJBI U3
apromamuuel "T"a3 - 31", npunannexamei rpaxnanuny MunaitoBy I'.B., npu ocmorpe mecra
npoucuiectsus 20 nexadps 2007 rosa onepatuBHO-cieAcTBeHHOM rpynnoi 1 otaena YB/I FOKO,
OBLTM YCTaHOBJICHBI SIBHBIC MMPU3HAKH MTpecTyIuieHus. OHAKO WICHBI ONIEPaTHBHO-CIICICTBCHHON
TPYIIBI YTOIOBHOTO JieNia He BO30YIUIIH U, IPOJIONIkKAasl IPOBOIUTH MPEABAPUTENBHYIO IPOBEPKY,
0TOOpaiy OT Pa3HBIX JHIl 6 OOBSICHEHUI, MOTPATUIN HA TO 2 CYTOK, MOCTE Yero BO30YIUIH
YTOJIOBHOE JEN0 W MPUCTYNUIM K PacCieOBaHUIO HEPACKPBITOTO MpecTymieHus. UToObl
n30exarh MOJOOHBIX OHIMOOK, HEOOXOAMMO CTPOrO COONIOAATH MPOIECCYalbHbIE HOPMBI,
pEerJaMeHTHPYIOIIHNE CTAaIUuI0 BO30YKIIEHUSI YroJOBHOTO jena. CBOoeBpeMEHHOE BO30YXKICHUE
YrOJIOBHOTO JieJla CIIOCOOCTBYET YCHEIIHOMY €ro paccieloBaHHI0, TeM Ooyiee Korja OHO
coBeplaeTcs MO TOpSYMM cienaMm. M, HampoTuB, 3amo3jalioe pearipoBaHHe Ha CUTHAI O
COBEpIIICHHOM WJIM TOTOBSIIEMCS MPECTYIUICHUH MOXKET MPUBECTH K yTpaTe J0Ka3aTelbCTB U
MOTOMY CEpPhE3HO 3aTPYAHHUTH pacclieZIOBaHHE YTOJIOBHOTO Jea MO0 o0pedb ero Ha Heynady.
CBoeBpeMeHHOE BO30YyKJIE€HHE YTOJOBHOTO Jella BaXHO e€Ile M TOTOMY, 4YTO OBICTpOTa
BO30Y>KJCHHUS JIeTia TECHEUITUM 00pa30oM MeperieTaeTcs C APYTruM He MEHEe BaXKHBIM yCIIOBUEM
- 000CHOBaHHOCTbBIO BO30Y KIEHHSI yroyoBHOTO jena. O60cHOBaHHOE BO30YKIEHHE YTOJIOBHOTO
JieNia co3/1aeT OJIarONpHUsATHBIC YCIOBHS JUIS MPOW3BOJCTBA pacCeIOBaHMs, OObEKTUBHOTO M
BCECTOPOHHETO HCCIIEIOBAaHUS OOCTOSTENBCTB MPECTYTUICHUSI, N300JMYEHISI M CIIPABEITIBOTO
HaKa3aHMs BUHOBHBIX, & TAK)KE€ BO3MEILIEHUSI MPUYNHEHHOTO yiiep6a. C MoMeHTa BO30YyKIeHUs
YTOJIOBHOTO [I€Jla OpraH YroJOBHOIO TMpEClIeIOBaHUsS MpUOOpeTaeT NpaBO MNPOU3BOACTBA



CIIEICTBEHHBIX JEWCTBUN, NPUMEHEHHS Mep IPECeUeHUss U HUHBIX Mep IMPOLECCyaabHOro
INPUHYXACHUSA. BBIIIEU310KEHHOE JAaeT HaM OCHOBAaHUE 3aKIKYMTh, YTO 3HAYEHHME CTaIuU
BO30Y’KJIEHHE YTOJIOBHOTO JeJIa BEJIMKO. JTO 3HAYEHUE B YTOJIOBHOM ITPOIIECCE PACCMATPUBAETCS
C Pa3JIMYHBIX TOYEK 3pEHUS: 3HAUCHUE CTAIUU BO30YKIEHUS YTOJIOBHOIO Jeia: 1) opuinyeckoe;
2) Takthueckoe; 3) monuTudeckoe. Bo30yxkaeHHE YTroJIOBHOTO Jejla MMEET IOPUINYECKOe
3HAYEHHUE MOTOMY, YTO OHO CIIY>KUT IPABOBBIM OCHOBAHUEM JIsl IPUMEHEHHUS MPETyCMOTPEHHBIX
3aKOHOM MeEp IHPOLECCYalIbHOIO TNPUHYKIACHUS M IPOU3BOJCTBA CIICJCTBEHHBIX JEHCTBUM.
Tonbko nocie Bo30yKACHUs YTOJIOBHOTO JIejia OpTraH JO3HAHUs, CIIeJ0BATEIb, IPOKYPOP HIIH CY T
BIIpaBE B IIPEJEaX CBOEH KOMIETEHLUHU MIPOU3BOJIUTH 3a/epKaHue M10J03PEBAEMOr0, BbI3BAaTh
JMI 171S1 1I0Ipoca B KayecTBE CBMJIETENIEH, OTEPHEBIINUX U T.1. M3 3TOrO ciieqyer, 4ro cragus
BO30Y)KJICHHSI YTOJIOBHOTO JieNa SBISETCS KOHCTUTYLHOHHOW TapaHTHeH i TpaxaaH oOT
HEOOOCHOBAHHOTO BOBJICYEHHS B OpPOUTY YrOJOBHOTO CYAOIPOU3BOJCTBA - AJIs JAPYTUX, B
cootBercTBUU co cT1.77 Kouctutyuuun PK. Taktuueckoe 3HaueHue cTaguu BO30OYKICHUS
YTOJIOBHOTO Jieia 3aKJII0YaeTcs HE TOJIbKO B CBOCBPEMEHHOCTH BBIHECEHUS IMMOCTAHOBJICHHS O
BO30Y>KJICHUHM YTOJOBHOTO Jeja, HO U B HMH(OpPMALMU O MPECTYIUICHHH, KOTOPYIO YIAIOCh
coOpatb B CTaANK BO30YXACHUS YTOJIOBHOIO JIeJia, a TAKXKe CIIOCOObI €ro MOoTy4YeHHs U (PUKCAIUH.
He meHee BaxxHOE TaKTUYECKOE 3HAYCHHE JJISl PAcCiIeOBaHUS MMEET KOHKPETHBIN XapakTep U
pe3yNbTaThl BO3MOXHBIX MPEAIISCTBYIONIMX WM COMYTCTBYIOMIMX BO30YXKICHHIO YTOJIOBHOTO
nena AecTBUi (MEpONpUATUI) 10 MPECEUYCHUIO MPECTYIIICHUN U 3ajiepKaHI0 BUHOBHBIX JIHII,
M0 YCTPAaHEHHUIO YCJOBHM, CIOCOOCTBYIOIIMX €ro COBEPILICHUIO, [0 XPaHEHHIO CIEI0B
npecTyruieHni. BHe BCIKOro COMHEHUs, YTO BO30YKIaTh U paCCiIeIOBATh MPECTYIUICHUS TOJIKHBI
IOPUCTHI - MacTepa cBoero nena. OHaKO 3aKOHOATeNb, peInoiaras KOHEYHO TaKOe KauyecTBo,
YETKO ONpPEIEeNNUI NEepeYeHb OPraHoB M JOJDKHOCTHBIX JIMI[ MMEIOIIMX IMpaBO BO30YXIaTh
YTOJIOBHBIE [Iela W OCYIIECTBIATh (PYHKIMM YTOJOBHOTO mnpecinenoBanus (rmasa 8 VYIIK).
Bo30y:xnaTe yrojoBHbl€ Ji€Ja U OCYIIECTBIATh (PYHKIIMHM YTOJIOBHOTO INPECIEIOBAHUS HMEIOT
mpaBo: - mpokypop; ct. 62 VIIK; - HavanpHUK crieacTBeHHoro otaena; cr. 63 VIIK; - cienoBarens;
ct. 64 VIIK; - opran nosnanwms; cr. 65 VIIK; - HauansHuk oprana go3Hanus; ct. 66 YIIK; -
nos3HaBatenb; c¢T. 67 YIIK. Bce nHble opranbl opranbsl, YUpexAeHHs], OpraHU3alul U JUla Ipu
OoOHapy»XEHUH MPECTYIUIEHHUs COOO0IIalT 00 ATOM YKa3aHHBIM OpraHaM, KOTOpbIE B Mpelesax
CBOEM KOMIIETEHIIMM pacCMaTpUBAIOT IIOCTYMHUBIINE MaTepHalbl, MPOBOJSAT HEOOXOAUMBIE
IIPOBEPOYHBIE IEUCTBUS U MPUHUMAIOT COOTBETCTBYIOLIME pemieHus. [Ipokypop - JOIKHOCTHOE
JIMII0, OCYLIECTBIIAIOIIEE B MpeesaX cBOeH KOMIETEHIIMH Ha[30p 33 3aKOHHOCTHIO OIepaTHUBHO-
PO3BICKHOW JEsITeNbHOCTH, JO3HAHMS, CIEACTBUS M CyACOHBIX pEIIeHUH, a TaKKe YroJOBHOE
npecieoBaHne Ha BCEX CTaMAX YTOJOBHOIO Mpoliecca: 1) TpeboBaTh OT OPraHoB JO3HAHUS U
MPEBAPUTENHLHOTO CIEACTBUS JUIsl TPOBEPKH JOKYMEHTHI, MaTepuajbl U HHBIE CBEICHUS O
coBepieHHbIX npecTyruieHusx (1.8 ¢t.197 YIIK); 2) mpoBepsieT coOntoieHne 3aKOHHOCTH TPU
preMe, perucTpaIii, pa3pelieHHH 3assBICHUN U COOOIIEHUI O COBEPIICHHBIX WU TOTOBSIIIHXCS
npectymuienusx (1.9 cr.197 YIIK); 3) orMeHsieT He3aKOHHbBIE U HEOOOCHOBaHHBIE ITOCTAHOBIICHUS
JIO3HABATEIS U CJIEIOBATENs, a TAK)KE€ HAYaTbHUKOB OpraHa JO3HAHUS U CJIEICTBEHHOTO OTAeNa O
BO30Y>KJICHUH U O0TKa3e B BO30ykIeHuH yrojaoBHoro aena (ct. 190 VIIK); 4) BnpaBe y4acTBOBaTh
B OCMOTpE MECTa MPOMCHIECTBUSA, HA3HAYaTh HKCIEPTU3bl, a TAKKE OCYIIECTBIATH JIPyrue
JeicTBUs, HEOOXOIMMBIE JUIs peIIeHHsI BOTIpoca 0 BO30YKIeHUH yrosoBHOro Aena (1.1 4.1 ct.197
VIIK); 5) Bo30yk/1aeT yroJOBHBIE Jelia UJTU OTKA3bIBAET B MX BO30YXKICHUU, JACT MUChMEHHBIC
yYKa3aHUs O MMPOU3BOJCTBE CIEACTBEHHBIX JEHCTBUI. YKa3aHUS MPOKYpOpa OpraHaMm JO3HAHUS U
Ipe/BApUTENLHOTO CIIEJCTBUS, JaHHble B TOpsAKe M Tpenenax, npeaycMorpeHHbix YIIK,
ABIAIOTCS JJIE 3TUX OpraHoB oOs3arenbHbIMH. (OOKanoBaHUE TOMYYEHHBIX YyKa3aHUN
BBIIIIECTOAIIEMY TPOKYpOpY HE TMpHOCTaHaBiIuBaeT uX wucnomHeHus (4.2 cr.197 VIIK).
HauanpHuK CcIeACTBEHHOTO OTHeNa - HadajdbHUK CJEJICTBEHHOTO IOJpa3/eieHus] OpraHa,



OCYLIECTBIIIOLIETO NIPEABAPUTEIBHOE CICACTBUE, U €T0 3aMECTUTENH, AEUCTBYIOIHE B IIpeaenax
CBOEM KOMIlETeHTHOCTU. HauanbHHK CIIEICTBEHHOrO OT/€ja BIPaBE JaBaTh IUCbMEHHbBIE
yKa3aHUs CIIEA0BaTEN0 O BO30YXKIEHUU YrOJIOBHOrO jena. Ero ykasaHus cieoBaTell0 Ha
IIPEIBAPUTENILHOI CTaJUK YroJOBHOIO Mpolecca 00sA3aTenbHbl A1 ucnonHeHnsa. O0xanoBaHus
IIOJIyYEHHBIX YKa3aHUW MPOKYpOpy HE NPHUOCTAHABIMBAET UX HCIOJHEHUS, 32 UCKIIOUEHUEM
yKa3aHUH 0 KBAIU(UKALUK MPECTYIICHHUS 1 00beMe 0OOBUHEHHMSI, HAIPABJICHUH JIeJIa IPOKYPOPY
JUTSE TIpeaHusl OOBHHSIEMOTO Cyay WM O TpeKpamieHuu yrojoBHoro nema (4.3 cr.63 VYIIK).
VYronoBHO-TIpoLiecCyanbHbIE YKa3aHUs IPOKYpopa 00sA3aTeIbHbI AJI11 HaYaJIbHUKA CIIECTBEHHOIO
otnena. O6xanoBaHUe 3TUX YKa3aHUM BBILIECTOSIIEMY IPOKYPOPY TaKK€ HE PUOCTAHABINBAET
ux wucnonHenus. Cienosarenb - JOJDKHOCTHOE JIMIO, YIOJIHOMOYEHHOE OCYLIECTBISATH
IIPEIBAPUTENIBHOE CJEICTBUE [0 YIOJOBHOMY J€lly B IIpeleiax CBOEH KOMIIETEHLUU.
Cnenosarens OB/I, cinenoBarens opraHoB HalMOHAJIBHOM O€3011aCHOCTH U CJIel0BaTE b OPraHOB
HAJIOTOBOM MOJMLUUU Ha CTaJuM BO30YXJEHHUS YTrOJIOBHOIO Jena o0jalaeT BCEMU TEMHU
IIOJIHOMOYMSMH, KOTOPBIMHM pAacCHOJIaraloT M JpyTHe JOJDKHOCTHBIE JIMIIA HMMEIOLUE IIPaBo
OCYLIECTBIIATh YTOJIOBHOE IpecienoBaHue. OQHaKo, NMPHU NPUHATUU DPELIEHUH, CIIEJOBATElb
I10JIb3YETCS IPOLIECCYAIBHON CAMOCTOATEIBHOCTBIO. JTO 03HAYaeT, YTO BCE PEILICHUsS BKIIIOYAs U
peleHre 0 Bo30YKAECHUU YTrOJOBHOIO Jieia CJI€JJ0BaTellb IPUHUMAET CaMOCTOSATENIbHO M Ha 3TU
pElIeHUss HE€ MOTYT IOBJIMATH BBILIECTOSIIME HAYAJIBHHUKHM, HApHUMEp, HAYaJbHUK OpraHa
JIO3HaHMS, a BCSAKOE HE3aKOHHOE BMEIIATEIbCTBO B JACATEIBHOCTb CIIENOBATENs BJIEYET
YyroJIOBHYIO OTBeTcTBeHHOCTh (4.5 c¢1.64 VIIK). CnenoBarens BIpaBe NpPOU3BOJIUTH
MpeBapUTENbHYI0 MPOBEPKY 3asBICHHUI (COOOIIEHUI) O JIOOOM MPECTYIUICHHMH U 00s3aH
BO30yAUTh 110 HEMY YIOJOBHOE J€JI0 B CiIydae, €CM e€CTh K TOMY OCcHOBaHHUA. Eciu ocHOBaHue
BO30Y)KIIEHHSI YTOJIOBHOTO Jlefla OTCYTCTBYET HJIM HUMEETCS OOCTOSTENLCTBO, HCKIIIOYAIOIIee
IIPOU3BOJICTBO TO JIENy, CJIEN0BaTellb BBIHOCUT IMOCTaHOBJIEHHME 00 OTKa3e B BO30YKJIEHUU
YTOJIOBHOTO Jiena. lIpuMeHuTenbHO K JIeATENbHOCTH CJENOBaTeNs 3aKOHOAATENb HE
IpeyCMOTpeN KakuX Obl TO HU ObUIO OIpaHUYEHUM 10 MPUHATHUIO PELIEHUH, 3a UCKIIIOUEHUEM
Clly4aeB, KOIJla 3aKOHOM IIPETyCMOTPEHO MOIy4YeHHE CaHKLUU cyAa WK peweHus cyaa. Opran
JIO3HAHMS - 3TO OpraH IPEABAPUTENHHOIO PACCieOBaHMs, YMOJIHOMOYEHHBIN OCYHIECTBISAThH
YTOJIOBHO-TIPOLIECCYANIbHYIO (KaK MHHHMYM BO30YXJaTh YrOJIOBHOE JAEI0 U TNPOU3BOAUTH
HEOTJIOKHBIE CIIEICTBEHHbIE JEWUCTBUSA) U UHYIO JESATENbHOCTh B CBSI3M C HAJUYHUEM Y HETro
MH(pOpMalli O BO3MOXKHOM COBEpPILIEHUHU IpecTymieHus. OpranaMu JA03HAaHUA SBISIOTCS ( 4.2
ct.65 VIIK): 1) opransl BHyTpeHHUX JIe]; 2) OpraHbl HallMOHAJILHON 0€30MacHOCTH; 3) OpraHbl
IOCTULMU - TI0 JeJIaM O MPECTYIUICHHSAX, CBA3AHHBIX C IPOSBICHUEM HEYBAKEHUSA K Cyly U
HapyIEHUsIMU TOPSJIKa UCTIOTHEHUS CyAeOHBIX PElIeHni; 4) opraHbl HAJIOTOBOM MOJUIMH - TIO
JielaM O TPECTYIUICHUSX, CBSA3AHHBIX C IPOSIBJICHUEM HEYBaXEHHS K Cyly M HapylLICHUSIMHU
HOps/IKa MCTIOJIHEHUS CYIeOHBIX peIleHHH; 5) TaMOKEeHHBIE OpTraHbl - 10 Jiesla 0 KOHTpabaHae 1
YKJIOHEHHH OT YIJIaThl TAMOXEHHBIX IUIaTe)kei; 6) opranbl BOGHHOW MOJMIIMY - 110 JIeaM O BCeX
NPECTYIUICHUAX, COBEPIIEHHBIX BOEHHOCIY)KAIIMMHU, MPOXOJAIIMMU BOEHHYIO CIyXOy IO
IpU3bIBY WIM KOHTpakTy B Boopyxennbix Cuiax PK, npyrux Bolickax M BOUMHCKHX
dopmupoBanusix PK; rpaxnanamu, mpeObIBAalOIIMMU B 3amace, BO BpeMs MPOXOXKICHHUS HMHU
BOMHCKHUX COOpOB; JHUIIAMU TPaXJTaHCKOTO TMEpCOHalNa BOWHCKUX YacTei, COeIWHEHHIA,
YUPEKACHUH B CBSA3U C UCIIOJTHEHUEM MU CITYKeOHBIX 003aHHOCTEN MM B PACIOJI0KEHUHU ITUX
qyacTel, COENMHEHUN M YUYPEKIEHWH; 7) KOMaHAMpHl NOTPAHUYHBIX YacTed - IO JelaM O
HapylIeHWH 3akoHoaarenscTBa O l'ocymapcrBenHoi rpanune PK, a Ttakke mo nemam o
MPECTYIUICHUSAX, COBEPIICHHBIX HAa KOHTHHEHTaNbHOM mienbde PK; 8) xomaHaupel BOMHCKHX
yacTel, COelMHEHUH, HaualbHUKU BOCHHBIX YUPEXKJACHUW U FapHU30HOB, B CIIy4ae OTCYTCTBUS
OpraHa BOCHHOU IOJIMIIMH, 110 JEJIaM O BCEX MPECTYIUICHUAX, COBEPIICHHBIX ITOAYNHEHHBIMU WA
BOCHHOCIYXAIlUMH, MPOXOAALIMMH BOEHHYIOCIYKOy 1O TMpHU3bIBY WM KOHTPAaKTy B



Boopyxennbix Cunax PK, apyrux Boiickax um BoeHHBIX (opmupoBanusx PK, a Taxke
rpakJaHaMHy, MPeObIBAIOIIMMHI B 3arace, BO BPeMs MPOXOXKICHHS UMH BOMHCKHX COOPOB; IO
JIeJIaM O IMPECTYIUIEHUSIX, COBEPUICHHBIX JIMIIAMU TPAKIAHCKOT0 IEPCOHAIa BOMHCKUX YacTew,
COEIMHEHUH, YUpPEKICHUH B CBSI3U C UCIIOJIHEHUEM UMH CBOUX CIYKEOHBIX 00s13aHHOCTEN WK B
pacroIOXKEHUH 3TUX YacTed, COEIMHEHUN U yUpeKIeHUH; 9) pyKOBOAUTENN JTUIIOMATHUYECKUX
IIPEJICTABUTENIBCTB, KOHCYJIBCKUX YUPEXKIECHUH M IOJIHOMOYHBIX npenacraBurenscTB PK - mo
JiefiaM O TPECTYIUICHUSIX, COBEPILIEHHBIX MX paOOTHHKaMu B cTpaHe npeObiBanus; 10) opransl
roCy/1apCTBEHHOW ITPOTHUBOIIOKAPHOM CITYKOBI - 10 JieJIaM O BCEX MPECTYIUIEHUSIX, CBA3AHHBIX C
1okapamMH. YTOJIOBHO-IIPOLIECCYaJIbHOE HAINPABJICHUE EATEIbHOCTU HE SBISAETCS U OPraHOB
JTO3HAHUSI OCHOBHBIM, a BBITEKACT U3 IPYTHX BBHIOIHIEMBIX UMK QyHKIUI. Hanpumep, ocHoBHas
(YHKIMS TOJIMIMK COCTOUT B OXpaHe OOIIECTBEHHOTO MOpsaKa. BBIMONHAL ee, MONUIuUs
OCYILECTBIIICT aJMUHUCTPATUBHYIO JESTElIbHOCTb. BMecTe ¢ TeM oXxpaHa OOLIECTBEHHOIO
nopsiika MOXXeT OOyCIOBUTh HEOOXOJMMOCTh Hayaja YrojJOBHOTO IIpoliecca B Cllydae
oOHapy>KeHHUsl TNPHU3HAKOB IMPECTYIJIEHUS WIM €ro mnpecedeHus. B 3Toi cBsa3um monmuuuu
IPEOCTABIIEHO MIPABO IPOBOJUTH MPEIBAPUTEIbHYIO IPOBEPKY U BO30YKIaTh YTOJOBHbIC J1€11a;
11) cornacuo 4.1 c1.65 YIIK Ha opransl J03HaHUS B 3aBUCUMOCTH OT XapakTepa IpecTyIUIeHUs
BO3JIaraeTcs IPUHATUE B COOTBETCTBUHU C YCTAHOBJIIEHHOM 3aKOHOM KOMIIETEHIIMENH HE0OXOAMMBIX
YTOJIOBHOIIPOLIECCYATIbHBIX M ONEPAaTUBHO-PO3BICKHBIX MEp B LEIAX OOHApy>KEHUS NMPU3HAKOB
IPECTYIUIEHNS W JIML, UX COBEPIUMBIINX, NPEIYNPEXKACHUS U NPECEYCHUs IPECTYIUICHUM.
JlesaTenbHOCTh OPraHoOB JO3HAHUS Ha CTaJAMU BO30YXIEHUS YIOJOBHOIO Jiejla Pa3jindyaercs: B
3aBUCUMOCTH OT TOTO, 00513aHbl JIM OHM IO JaHHOMY (akTy BO30YX/JaTh YrOJOBHOE JIEJ0 WU
JOJDKHBI JIMIIb TPUHATH 3asBieHHE (COOOLIEHHE) O MpEecTyIUIEHMM W HalmpaBUTh €ro Io
nozciencTBeHHOcTH. Opranbl JO3HaHUS 00s3aHbl B IIPEJENax CBOEH KOMIIETEHIIMM BO30YIUTh
YTOJIOBHOE JIEJIO B K&XKJIOM Cilydae oOHapykeHus npuszHakoB mpectymienus (4 1 cr 36 VIIK).
Komnerennuss e OOJBIIMHCTBA 3TUX OpPraHOB OrpaHMYEHA IPOU3BOJICTBOM HEOTIOKHBIX
cnenctBeHHbIX aerictBuil (4 2 cr 200 VIIK). Tak, k npumepy , Ha4aJbHUKU MECT JIMILEHUS
cBOOOABI MOTYT BO30YJIUTh YrOJIOBHOE JEJO JIMIIb IO CBEJIEHUSM O IPECTYIUIEHUSAX MPOTHB
YCTaHOBJIEHHOT'O TOPSKA HECEHUs CITy>KObl, COBEPIIEHHBIX COTPYIHUKAMUITUX YUPEKICHUM, a
PaBHO O MPECTYIUIEHUSAX, COBEPUICHHBIX B PACIOJIOKEHUU YKa3aHHBIX yupexjaeHuil. Ecim k
HavyanpHUKY CU30, nomyctum, oOpaTuiics coces ¢ 3asBJIEHUEM O COBEPILIEHHOM 13 €ro KBapTHUPbI
Kpaxa, HauanbHUK CU30 00s3aH NpUHATH 3a8BJIEHUE O MPECTYIUIECHUWH W HANpPaBUTh €ro IO
MOJICIEICTBEHHOCTU. B030yX1aTh yroioBHOe €0 Mo TakoMmy (akTy OH HE YNOJIHOMOYEH.
HavanpHuk opraHa JO3HAaHMS - 3TO PYKOBOAWTENb YUPEKICHMsS, HAJEICHHOIO YK€ IpaBaMu
opraHa jo3HaHus. llodHOMOYMSMM HadajgbHMKAa OpraHa JO3HaHHS B XOJA€ JI0CYAeOHOro
NPOM3BOJICTBA B IpeJiesiax CBOEH KOMIETEHIMH 00JalaloT HayaJlbHUK [J1aBHOrO ymnpaBieHUs
([JemapramenTa), ynpaBieHus, OT/Aea, OTACIECHUS U UHBIX MMOApa3AeIeHUN OpraHOB JO3HAHUS
(4.1 c1.66 VIIK). HayanbHUK KOHTPOJIUPYET AEATENBHOCTD JIUII, KOTOPHIM MOPYUYEHO JT03HAHHUE,
U HECET OTBETCTBEHHOCTh 32 CBOEBPEMEHHOCTb, 3aKOHHOCTh U OOOCHOBAHHOCTH MPOBOJUMOIO
paccieoBaHus U JOCTHKEHUS MPOLIECCYaTbHbIX 3a/1a4, PACKPBITHS IPECTYIUICHUS, N300 IMUeHHS
BUHOBHBIX, YCTaHOBJIEHUsS XapakTepa M pa3Mepa yuiepOa, NPUYMHEHHOIO MPECTYIUIEHUEM U
OPUHATHS Mep JJs1 oOecrieueHus IpaXIaHCKOro MCKa U BO3MOKHOM KOH(HCKALMU UMYIIECTBA.
Takoil KOHTPOJIb OCYILECTBIAETCS C MOMEHTA MOIYYEHHSI MAaTEPUAIIOB, COAEPKAIINX CBEACHUS O
HaJIMYUU IPU3HAKOB MPECTYIIJIEHUS. Y CTAHOBKA 3aKOHA HA IIMPOKUH CIIPOC ¢ HauyaJIbHUKA OpraHa
JIO3HAHMS 3a TOJHOTY, CPOKM M KayecTBO JO3HAHUS COIpPSDIKEHA C BO3JIOKEHHEM Ha HEro
UCKIIIOYUTENbHBIX ~ O0S3aHHOCTEW TO: - OpraHu3alil W MPUHATHH  HEOOXOJIMMBIX
YTOJIOBHOMPOILIECCYAIbHBIX U ONEPATUBHO-PO3BICKHBIX MEp B IENIAX OOHApYKEHUs MPU3HAKOB
IIPECTYIUICHNA U JIML, UX COBEPIIMBILNX, IPEAYNPEKICHUSA U IPECEUCHU NIPECTYIICHUM; - IO
JenaM O IPECTYIUICHMSX, IHOJCIEACTBEHHBIX OpraHaM IIPEJBapUTEIbHOIO  CJICICTBHA,



HayaJbHUKAa OpraHa Jo03HaHMA: 1) oOecrneuynBaeT NPOBEIEHUE HEOTIOKHBIX CIIEICTBEHHBIX
JICUCTBU; 2) opraHu3yeT BbIIOJHEHUE MOPYUYEHUN MPOKYpPOpa, CIeI0BaTENs, B TOM YHUCIIE O
IIPOU3BOJICTBE OTAEIBHBIX CJIEACTBEHHBIX M WMHBIX JEUCTBUH M O NMPUMEHEHUHM MEpP 3aLUThI
NOTEPIEBIINX, CBUAETENCH, NPYruX JIML, Y4YacTBYIOLIMX B YTOJOBHOM CYyAONPOU3BOJICTBE;
3) opraHusyer BBIIOJIHEHHE TIOPYUEHUN Cyaa. - 110 JieJ1aM O MPECTYIJICHUSX,
nocyaeOHOe IMPOU3BOJCTBO 110 KOTOPHIM OCYILIECTBIISIETCS OpraHaMM JO3HAHUS, HadalbHUK
OpraHa J03HaHHSKOHTPOJIUPYET CBOEBPEMEHHOCTh M 3aKOHHOCTH JICWCTBUU JIO3HOBATEIEH H
BIIpaBe: 1) MpoBepATh HAXOASIIMECS B UX IPOM3BOJCTBE JIENA; 2) 1aBaTh yKa3aHuUs O
IIPOU3BOJICTBE OTIEJIbHBIX CIEICTBEHHBIX M MHBIX MPOLIECCYAbHBIX AEHCTBUM, O NPUBJICUECHUU
JHIa B KAaueCcTBE OOBMHSIEMOIO, O KBAIM(UKAIUHK TPECTYIUICHUS U 00beMe OOBHHEHUS, O
nepegade gena (MarepualioB) OT OJHOIO JIO03HABATeNsd K Jpyromy; 3) mopydaTh JO3HAHUE

HECKOJIBKHM JJO3HaBaTCIIsSIM, 4) BO36y>K,Z[aTB YT'OJIOBHOE€ A€JIO U JIMYHO IIPOBOAUTH
AO3HAaHHUEC, INPHUHAB IIPU 3TOM [JC€JIO0 K CBOEMY INIPOU3BOACTBY 100 BBIMOJIHAA OTACJIBHBIC
MponecCyaIbHbIC JICUCTBUS. - HA4YaJIbHUK OpraHa AO3HAHUA

YTBEp)KJAeT IOCTAaHOBJIEHUE O BO30YX/JIEHUHU WM OTKa3e B BO30YKJIEHHM YrOJIOBHOIO Jelia, O
IPOM3BOJICTBE OOBICKA M HAJIOXKEHUM apecTa Ha UMYIIECTBO, 00 OTCTpaHEHHH OOBHHSAEMOIO OT
JOJDKHOCTH, 00 W30paHuM, W3MEHEHUM WJIM OTMEHE B OTHOLIEGHHMM OOBHHSIEMOIO
(momo3peBaeMoro) Mephl IpeceYeHUss B BUJAE 3aKIIOYEHMs 0]l CTpaxKy, O IPEKpalleHuH,
IPUOCTAHOBJICHUH, BO300OHOBJIEHHMU IPOM3BOJCTBA IO [ENIy, O HAIpPaBICHUU OOBUHSIEMOIO
(momo3peBaeMoro), He COJAEPIKAIIErocss MOoJ CTpaked, B MEIUIMHCKOE YUpeXKACHUe s
IOPOM3BOJCTBA  CTALMOHAPHOM  CyleOHO-MEIUIIMHCKON MM  CyAeOHO-IICUXUATPUUECKOM
9KCHEPTU3bl, O NPOAJICHUU CPOKa COJEpKaHHsI OOBHHIEMOTro (I10103pEBAEMOro) MOJ CTpaxei,
00 3TanMpoBaHNH, OOBSBICHUS PO3BICKa OOBHHIEMOTO; YTBEPIKIACT MPOTOKOIBI O 3aA€pKaHUH
JIUI, TOJ03PEBAEMBIX B COBEPIICHUM MPECTYIUIEHWH, MPOTOKOJ OOBUHEHMS; OOecreuynBaeT
IPUHSITHE MEp 110 YCTPAHEHHUIO 00CTOSITENLCTB, CIOCOOCTBOBABILIUX COBEPIIEHUIO IPECTYTIICHUH;
HaIpaBJIs€T MPOKYPOPY YTOJOBHOE JIEJIO C MPOTOKOJIOM OOBHHEHHS. VYkazanus
HavyaJbHUKA OpraHa JI03HaHUs 110 YTOJIOBHOMY JIEJTy HE MOTYT OIpaHUYMBATh CAMOCTOSITEIbHOCTh
JI03HaBaTels, ero npasa, yctaHoBieHHble cT.67 YIIK. Yka3anus narotcst B mucbMeHHOM Gopme
U 00s3aTeNbHbl IS UCHOJHEHHs, HO MOTYT ObITh 0OXajloBaHbl Npokypopy. OOxxanoBaHue
JI03HaBaTelleM JCHCTBUII HadajJbHUKAa OpraHa J03HAHUS IPOKYpOpy HE MPUOCTAHABIMBAET
WCTIOJTHEHHUSL. [o3naBaresnb JomxHOCTHOE
JUI0, YIOJHOMOYEHHOE OCYIIECTBIATH J0CYyAeOHOE MPOM3BOACTBO IO YrOJOBHOMY €y B
IpeJienax CBOEH KOMIIETEHIINH.

2.IToBozbI M OCHOBaHMS K BO30YKIEHUIO YTOJIOBHOIO JIENa. [Topsinokx BO3OYkaeHUS
YTOJIOBHOTO Ji€jla YTOJIOBHBINM MpOIECC, & BMECTE C HUM M JI€ATEIbHOCTD, OCYIIECTBIsEMAs Ha
CTaauu BO30YXKACHHs YTrOJIOBHOTO JeNa, BOSHUKAIOT JIMINL TP HATMYMM K TOMY IMOBOAA U
ocHoBaHus. [1oBoJ K BO30YKJEHUIO YTOJIOBHOTO JI€NIa - 3TO UCTOYHUK OCBEIOMJICHHOCTH OpraHa
JIO3HAHMS, CJEel0oBaTelNs, MPOKypopa, Cy/Ja WIH CyAbH O TOTOBSIIEMCS, COBEpIIAeMOM JHOO
COBEPIIICHHOM TpecTyIuieHuH. [loBogamMu K BO30YKICHHIO YyTOJOBHOTO Aena ciaykar (4.1 ¢r.177
VIIK): 1) 3asBneHus rpaxkiaH; 2) siBKa C MOBUHHOM; 3) coOOIlEeHHE TOJKHOCTHOTO JIMIIA
roCy/apCTBEHHOT0 OpraHa WM JINLA, BBIMOJIHSIONIETO YIIpaBieHYeckue (yHKINU B OpraHu3aluu;
4) coolmieHuss B cpeAcTBaxX MaccoBOM HH(poOpMaluu; 5) HENOCPEACTBEHHOE OOHapy)KeHHe
CBe)IeHI/Iﬁ 0 MPECTYINICHUU AOOJDKHOCTHBIMH JIMIAMU W OpraHaMiu, IIpaBOMOYHBIMU BO36y211/ITI)
yronoBHoe feno. OcHOBaHUsI K BO30YXKIEHHIO YTOJIOBHOTO Jieja - 3TO JOCTaTOYHbIE JAaHHBIE,
YKa3bIBAIOMIUE Ha MPU3HAKU MPECTYIUICHUA, IIPU OTCYTCTBUU 06CTO$[TGJ'II)CTB, HUCKIIIOYAKOIINX
MPOU3BOACTBO MO yrojoBHoMy aeny. Ilox "mocrarouHbiMU JaHHBIMH" B YTOJIOBHOM MpOLIECCE
MOJPa3yMeBalOT He BCE MPU3HAKU COCTaBa MPECTYIJICHUS, a JIMIIb HEKOTOPbIe U3 HUX. DTO, KaK
mpaBujio, CBCACHUA O IMPU3HAKAX HOCJIe,Z[CTBHﬁ Cro COBCPHICHUA, KOTOPLIC BJIUAKOT Ha



BO3HUKHOBEHHE TOTO WM MHOTO YTOJIOBHO-TIPOIIECCYAIbHOTO MpPaBOOTHOIIEHUs. PaccMoTpum
6osee OAPOOHO KaXKABIN U3 MEPEUHCICHHBIX TOBOIOB K BO30YKICHHIO YTOJIOBHOTO JIeIa:

3asaBienus rpaxiaan (cr.179 YIIK) 3asiBICHUS TPpaXKIaH - Hanbolee
pacrpoCTpaHEHHBIM IMOBOJ K BO30YXKACHUIO YrojoBHOro nena. OHU TPEACTaBIAIOT COOOU
aZipecoBaHHbIC OpraHaM, YIOJTHOMOYEHHBIM BO30YXKJaTh YTrOJIOBHBIE [ela COOOILIEHUS O
COBEPIICHHOM UJIU TOTOBSIIEMCS MPECTYIIICHUU HE3aBUCUMO OT TOTO, IPUYMHEH JIU TPECTYTHBIM
JESTHUEM Bpe]l 3asIBUTEII0 WIM APYTUM JIMLAM U OpraHu3aiusM. 3aKOHOM OIpe/iesicH MepeueHb
YTOJIOBHBIX J1€J1, KOTOPbIE MOT'YT OBITh BO30YKACHBI HE MHAYE KaK I10 kKaJl00e MOTepreBIIero. 1o
JieJ1a YaCTHOTO ¥ YaCTHO-ITyOJIMYHOTO OOBUHEHUSI.

SIBka ¢ noBuHHO#I c1.179 YIIK

SIBka C TOBUHHOM, Kak TOBOJ K BO30YXKXICHHIO YTOJIOBHOTO Jiela - 3TO
T0OpPOBOJIBHOE 3asIBIICHUE JIUIA O COBEPIIEHHOM UM MPECTYIUIEHUH, KOTJa B OTHOIIEHUH ATOTO
JUIIa ellle He BBIABUHYTO MOAO03PEHUE WIH HE PEIbIBICHO OOBUHEHHE B COBEPIICHUH JaHHOTO
MpecTyIuieHus. 3asiBICHUE O SIBKE C MIOBUHHOW MOXKET OBITH CIICJIaHO KaK B MUCbMEHHOM, TaK U B
yCTHOH (hopMe U JOKHO OBITh MpeJaHo 3asiBUTENIEM OpraHy, BeAyIIeMy YTOJIOBHBIN mpoiiecc.
YcTHOE 3asBiICHUE 3aHOCHTCS B IIPOTOKOJ, B KOTOPOM ITOAPOOHO W3JIaraercs CACIaHHOE
3asiBjiecHHE. [IpOTOKON MOAMMCHIBAETCA SBUBIIEMCS C TMOBHHHOW M JIOJDKHOCTHBIM JIMIIOM,
NPUHSABILIMM 3asBieHUE. B cilydyae, ecnu mpu siBKE C MOBUHHOW B 3asiBJIEHUU YKa3bIBAKOTCS
COYYACTHUKH MPECTYIUICHHS, 3asBUTEIb MPEIYNPEXIaeTCs 00 YyrOJIOBHON OTBETCTBEHHOCTH 3a
3aBeIoMO JIOKHBIA JoHOC 1o ¢T. 351 YK PK. Hanmpumep, 14 suBapst 1997 rona B 22 yaca B 18
MUKpOpaiioHe B CBOM KBapTtupe rpaxaanuH Mopo3oB C.B. ymapom Hoxa yOui rpaxIaHuHA
®enoposa M.I1., OpiBIIEro Myka CBOEH KEHBI IO MOTHBAM PEBHOCTHU U 4epe3 2 yaca mocie
COBEPIIICHUs YOUICTBA SIBUJICS B IIPABOOXPAHUTEIIbHBIC OPTaHbl M CHENAll 3asBJICHHE O SIBKE C
TTOBUHHOM.

CooO01enne A0JKHOCTHOIO JIMLA TOCYJAPCTBEHHOI'0 OPraHa WJIM JIMIA, BBINOJIHSIONIEro
ynpasJjieH4eckue pynknnu B opranmzanuu cr. 180 YIIK

Coo01eHne JO0KHOCTHOTO JIMIAa TOCYJAapCTBEHHOTO OpraHa MM JIMIA BBIIOJHSIOIIErO
yhnpaBieHYeckue (yHKIMM B OpraHM3allud, O MPECTYIJICHUH JOJKHO OBITh CIENaHO B
nucbMeHHoU Gopme. [1oa AOKHOCTHBIMY JIMIIAMU MPU3HAIOTCA JIMLA, TOCTOSHHO WJIM BPEMEHHO
WIH 1O CHEHAJIbHOMY HOJTHOMOYMIO OCYIIECTBIISIOMINE QYHKIIUHU MPEICTaBUTENs BIACTH MO0
BBITOJIHSIOUINE OPraHU3alMOHHO - PaclopsIuTeNbHbIe QYHKIIMU B TOCYJIaPCTBEHHBIX OpraHax.
[Ton nuuaMy BBHIMOJHSIOIMIMMU yIpaBieHYeCKHe (DYHKIMKM MOHMMAIOTCS JIMIA, 3aHUMAIoIue
JOJKHOCTH TpeOyrollie HENOCPEACTBEHHOTO NPUHATHS YIPaBIEHUYECKUX pPEIIeHUN B LENIX
HOPMaJIbHOTO (DYHKIIMOHUPOBAHUS U BBIIIOJHEHHS 33/1a4 CTOSIINX MEpe]] OpraHu3auei.

Coobmenue B cpeacTsax maccoBoit nnpopmarmu ct. 181 YIIK

CooO1ieHre B CpecTBaX MacCOBOW MH(MOPMAIIUU MOXKET CIY>KUTh MOBOJOM K BO30YKICHHIO
YTOJIOBHOTO JleNia, KOTJla OHO OMyOJIMKOBAHO B ra3eTe WM KypHaje JIMOO pactpoCTpaHEHO O
paguo wid TeneBuaeHU0. OTIMYUTENBHON OCOOCHHOCTBIO ATOTO MOBOJA - COOOIIEHUS O
MPECTYIUICHUSAX, OMyOJIMKOBAaHHBIE B MEYaTH WM MPO3BYYABIINE MO TEICBUICHUIO WU PAJUO
3aKJII0YAIOTCA B TOM, YTO 3TH COOOIIEHUS aAPECYIOTCS HE TOJIBKO IPaBOOXPAHUTEIBHBIM OpraHaMm,
HO M K IIUPOKOMY KPYry OOIIECTBEHHOCTH B OXHIAHUU JOJDKHOTO pEarupoBaHMs Ha
myOJIMKAIMIO, COOOIICHHE IO PAANo WiIH TeJeBuIeHu 0. [Ipu momydeHnn mogo0HOro cooOmeHus,



PaBOOXPAHUTEIbHBIC OPTaHbI 3APAIIUBAIOT Y JIUIA, BBITOJHSIONIETO YIIPaBieHYSCKUE QYHKIIUH
B CpPEJICTBAaX MacCOBOW MH(OpMAIHH, KOTOPOE OIMyOIMKOBAJIO WIIM PACIPOCTPAHUIIO COOOIICHNE
0 IMPECTYIUICHUH, HaAXOIAUICECA B HUX PaCIOpPsSKCHUHU JOKYMCHTbBI WM HHBIC MAaTCpUaJIbI,
HOATBEPIKAAIOIINE CACTAHHOE COOOIICHUE, ISl PELICHUS] BOIIPOca O BO30YKICHUH YTOJIOBHOTO
JieTia, a TaKk)Ke Ha3BaTh JIMIIO, IPE/ICTABUBIICE 9TH CBEACHUS, 32 UCKIIIOUCHHEM CITy4aeB, KOT/ia 3TO
JIMIIO TIPEJICTABHIIIO UX C YCIIOBUEM COXPAHEHUS B TallHE HCTOYHHMKA UH(OPMAIIHH.

HemnocpenctBennoe oOHapyeHHE CBEICHMH O MPECTYIUICHHH TODKHOCTHBIMHU JIMLIAMH |
OpraHaMH, yIOJIHOMOYEHHBIMH BO30yAUTH yronoBHoe aeno cT. 182 YIIK

HemocpencTBeHHoe  oOHapyKeHHE  NPU3HAKOB  INPECTYIUICHUS  BCErAa  IMPEAIOJaraet
OMPCACIICHHYIO ACATCIIbHOCTh KOMIICTCHTHBIX OPraHOB, IPOBOAMMYIO 110 BBIABJIICHHUIO ITPU3HAKOB
npectymieHns. OOHapyKeHHE CBEJCHUH O MPECTYIUIGHUH CIIYy>KUT MOBOJOM K BO30YKICHHIO
YrOJIOBHOTO JieJla B CiIydasiX, KOraa: 1) IpH UCIIONHEHWH CBOUX JIOJDKHOCTHBIX OOsS3aHHOCTEH
COTPYIHHK OpraHa JIO3HaHUs, CJIEA0BATENb, IIPOKYPOP CTAHOBSTCS OYEBHIIIAMH MPECTYIUICHHS
a100 OOHAPY)KUBAIOT CJEAbI WIM TOCIEACTBHS MPECTYIUICHUS HEMOCPEACTBEHHO IIOCTE €ro
COBEpIICHU; 2) OpraH JO03HAHUS W JO03HABATENb MOJYYalOT CBEACHHS O MPECTYIUICHUH IIPH
OCYILIECTBJIICHMH CBOMX (YHKIMH WJIM TpPU NPOHM3BOACTBE MO3HAHUS IO JEIy O JPYroM
NpECTYIUICHNH; 3) cie0BaTeb MOIy4aeT CBEJACHUS O MPECTYIUICHWU IPU PacCICAOBAaHHUU IO
YrOJIOBHOMY JIEJTy O JIPYTOM HPECTYIJICHUH; 4) MPOKYpOp MOIy4aeT CBEACHUS O MPECTYILICHUN
IpU OCYIIECTBICHUH HAA30pa 3a KCIOJHEHHWEM HaJA30pa 3a HCIOJHEHHEM 3aKOHOB. Bce
3asBJIICHUS U COOOILCHUS O MPECTYIJICHUH MOCTYMAIOIINE B OPTraH YroJOBHOIO MPECiIeI0BaHHS
JIOJDKHBI OBITH B 0053aTE€IBHOM HOPSIIKE IPUHSATHI U 3aPETUCTPHPOBAHBI.

O0s13aTeNbHOCT MPUHSATHS U PACCMOTPEHUS 3asIBJICHUN U COOOIIEHUI 0
MIPECTYIICHUH cT. 183 VIIK

[TpuHUMarOTCS U PErMCTPUPYIOTCS, a TaKXKe PacCMaTPUBAIOTCS 3asiBICHUS MM COOOILEHUS O
Jr000M COBEPIIEHHOM HJIM TOTOBSIIEMCS MPECTYIJICHUU. 3asBUTEII0 BBIAAETCS JOKYMEHT O
pEerucTpalMi MPUHATOTO COOOLIEHHS O TNPECTyIUIEHMM C YyKa3aHWeM JIMIA, MPUHSBIIErO
3asBJICHHE WU COOOIIEHNE, BPEMEHHU €ro PErucTpaliii BpeMEHH, KOT/1a TOJHKHO OBITh MPUHSATO
pelleHre Mo 3asBICHUIO WK cooOmeHno. Heo60oCHOBaHHBIN OTKa3 B NMpHeMe 3asiBICHUS WIH
COOOIIEHNS O MPECTYIJICHUH MOXET OBbITh O0KaloBaH IMPOKYpOpy WJIM B CyJAe B TOpSIKE,
ycranoBneHHoM YIIK. 3asBieHue uiau cooOlieHHe O MPECTYIUIEHWH, MOCTYNUBIIEEe B CyH, 3a
UCKJTIOUEHHEM cy4yaeB B30y KISHHUS JIe]l YaCTHOTO OOBUHEHHS, HAIPABIISIETCS TPOKYPOPY, O YEM
yBenomisiercs 3asBurenb. Cya, oOHapyXHB MPHU3HAKH TMPECTYIUICHHUsS MPH pa30HpaTebCTBe
YTOJIOBHOT'O, TPAaX/IaHCKOTO WM aJMMUHUCTPATHUBHOIO Jiejia, 0053aH YaCTHBIM ITOCTAaHOBJIEHUEM
JIOBECTHU 3TO JI0 CBEJCHUS POKYpOpa

Iopsinok Bo30yxaeHUA YroJioBHOro aeja (cr. 186 YIIK)

[Ipu Hanuuuu MoBO/AA ¥ OCHOBaHMs, yKazaHHbIX B ¢T.177 YIIK, no3naBarens, opran J03HaHUS,
HAYaJIbHUK CIIEJICTBEHHOTO OTJElNa, CIEeNI0BaTeNlb, BBIHOCAT TMOCTAHOBIEHHWE O BO30YKIECHUU
YIOJIOBHOI'O Jeia. B NOCTaHOBIEHMM YKa3bIBA€TCSA: BPEMS, MECTO €ro BBIHECEHHUS, KEM OHO
COCTaBJICHO, TIOBOJ] U OCHOBaHUSI K BO30YKJICHHUIO YTOJOBHOTO JeNia, B OTHOIICHHH KOTO OHO
BO30Y>KJaeTCs, CTAaThsl YTOJIOBHOTO 3aKOHA, MO MPU3HAKAM KOTOPOW OHO BO30YKIAeTCsl, a TAaKXKe
JanpHEenIee HampasieHue aena. Komusi mocTaHoOBIEeHUsS O BO3OYXACHUH YTrOJIOBHOTO Jiejia B



Te4eHUH 24 yacoB Hampasisiercs cype. O NPUHIATOM peIIeHUH cOOOIIAeTCs 3asBUTENIO U JIMLLY,
B OTHOILIEHUH KOTOPOTO BO30Y>KAECHO YTOJIOBHOE JIENI0, C pa3bsICHEHUEM My IIPaB U 00s3aHHOCTEH
B CBSI3M C HA4aJOM YTrOJIOBHOIO ImpecienoBaHus. Eciau W3BECTHO MO, MOCTPAjaBIIee OT
COBEpILEHHS TPECTYIUICHUS] OAHOBPEMEHHO C BO30YXXICHHEM YTOJOBHOTO Jiela OHO
NPU3HACTCAMOTEPIEBIINM, a €CJIM BMECTE C COOOIIEHUEM O MPECTYIUICHUH 3asBIICH TPasKJaHCKUN
UCK, JINLIO MPU3HAETCS TAKKE IPAKIAHCKUM HCTLIOM.

8.3 O0cTosiTEIBCTBA HCKJIYAIOIIHME IPOU3BOACTBO 1O /ey,

OcHOBaHMSI M TOPAJOK OTKa3za B BO30YXICHMM YrojloBHOTO jaena Hepeaxko Ha cramuu
BO30Y)KIICHHSI YTOJIOBHOTO Jiella OpraHaMH yrOJIOBHOTO IPECIEJIOBAHMS  BBIABIISIOTCS
00CTOSITENECTBA, UCKIIIOYAIOIIME MPOU3BOACTBO 10 Jelly. B 3TUX cilydasX yrojgoBHOE J€JI0 He
MOKET OBITh BO30YXXIEHO, a BO30ykIeHHoe moanexuT mpekpamenuto (cr.37 VYIIK): 1) 3a
OTCYTCTBHEM COOBITHSI MIPECTYIUICHUS; 2) 3a OTCYTCTBUEM B JIETHUU COCTaBa MPECTYIUICHUS; 3)
BCJIC/ICTBUE aKTa aMHUCTUHU, €CJIIM OH YyCTpaHSeT MPUMEHEHUs HaKa3aHHUs 3a COBEpPIICHHBIC
nesiHus; 4) 32 UICTEeUEHUEM CPOKa TABHOCTH; 5) 32 OTCYTCTBUEM KaJIOObI OTEPIEBIIETO - 110 JeJIaM
0 IPECTYIUIEHUAX, NpeycMOTpeHHbIX 4.l ¢1.33 u 4.1 cr.34 VIIK, 3a uckirodyeHneM ciaydaes,
npexycMoTpeHHbix 4.2 c1.33 u 4.2 cr.34 VIIK; 6) 3a npumupeHueM NOTEpIEBIIEr0 ¢
MOJI03PEBACMbIM WJIM OOBUHSEMBIM B CIydasx, MPEIyCMOTPEHHBIX 4.2 ATOW e CTaTbu; 7) B
OTHONICHUH JIUIIa, 0 KOTOPOM MMEETCSl BCTYHUBIIHIA B 3aKOHHYIO CHITy IIPUTOBOPA Cy/a 110 TOMY
e 0OBUHEHHIO UMEETCS HEOTMEHEHHOE [TOCTAHOBIICHUE OpPraHa yroJOBHOTO MpeciieIoBaHus; 8)
B OTHOIIICHUU JIUIIA, 00 0TKa3€e OT YTOJIOBHOIO MIPECIEeI0BAHUS KOTOPOTO MO TOMY K€ OOBUHEHHIO
UMeeTCsl HCOTMEHEHHOE MMOCTAaHOBJICHHE OpraHa yroJIOBHOTO MpecieloBaHus; 9) B OTHOLICHUU
JIMIa, COBEPILIUBIIETO 3alIPEIIEHHOE YTOJIOBHBIM 3aKOHOM JIEHUE B COCTOSIHUN HEBMEHSEMOCTH,
KpOME CllydaeB, Korja BO30Yy>KIEHHE YToJIOBHOTO JieJa HEOOXOAUMO JJIsl IPUMEHEHUS K HEMY
NPUHYAUTEIBHBIX MEp MEIUIMHCKOro XapakTepa; 10) B OTHOIIEHWHU JMIA, HE JOCTUTLIETO K
MOMEHTY COBEpPLICHHUS ACSIHUS BO3pacTa, M0 JOCTHKEHHIO KOTOPOI0, COTJIACHO 3aKOHY, BO3MOXKHO
BO3JIO’KEHUE YTOJIOBHOM OTBETCTBEHHOCTH; 11) B OTHOIIEHMH YMEpILIEro, 3a HMCKIIOUYEHHUEM
Clly4aeB, KOTJa IPOU3BOJCTBO MO JAeNy HEOOXOAMMO Jjsi peaOuIuTallMM YMEpIIEro WIn
paccienoBaHusl Jejia B OTHOIICHWUW APYrUX JUIl; 12) B OTHONICHUH JIMIIA, TOJUICKAIIETO
OCBOOOKJICHUIO OT YTOJIOBHOW OTBETCTBEHHOCTH B CUJTY MOJIOKEHUH YToi0BHOTO Kojekca PK.



