2.VICTOYHHMKY Y IPUHIIUIIBI YTOJIOBHO-TIPOIIECCYANILHOTO IIpaBa
1. UcTouHMKM YTOJOBHO-TIPOLIECCYATBHOTO MpPaBa.
2. [IpyHLIUIIBI YTOJIOBHO-TIPOIIECCYATBHOTO IIPABA.
3. Cuctema u cofep:kaHue MPUHLIMUIIOB YTOJIOBHO-IIPOLIECCYATIBHOIO MpaBa.

1.McTouHUKaMu  YrOJOBHO-TIPOIIECCYAJIbHOTO  MpaBa  SIBISIOTCS  3aKOHBI U
MOA3aKOHHBIE  aKThl, KOTOPBIMU  yCTaHABJIMBAIOTCS  NPABOBBIE  HOPMBI,
pEeryIupyIoIIne AesITeIbHOCTb CYJCOHBIX, TPOKYPOPCKUX U CIEACTBEHHBIX OPTaHOB
U UX OTHONIEHUS C Tpa)kJaHaMH, Ha KOTOPBIX PACIPOCTPAHSETCS ACSITEIbLHOCTD
3TUX OPraHOB IIPH PACCIIEIOBAHUU U PAa3PELICHUN YroJIOBHBIX €. K uctounnkam
YTOJIOBHO-TIpolieccyabHOro mpaBa oTtHocsTcs: 1) Konctutyuus PK - ocHoBHOM
3aKOH rocygapcta. OHa COAEPKUT Psi/i BAKHEUIIUX MOJIOKEHUH MPOLIECCYaTbHOTO
MOpPsiAKA, KOTOPhIE TEM CAMBIM IMOJYYalOT CUJIY KOHCTUTYLUHOHHBIX HMPUHIHUIIOB.
Hanpumep, ocyiiecTBieHHe NPaBOCYAUs TOJIBKO CYJIOM, INIACHOCTb CYAEOHOTO
pa3z0upartenbcTBa, 00eceyeHue MoA03peBaeMoMy, OOBUHAEMOMY IIpaBa Ha 3alUTYy,
HE3aBUCUMOCTh CyA€H U MOAYMHEHUE UX TOJIBKO 3aKOHY, HAIIMOHAJBHBIA  SI3BIK
CYJIONPOU3BOACTBA U 1p.; 2) Jlexnmapanus npaB u cBoOOJ uenoBeka. J[OKyMeHT
MMEIOIIMI KOHCTUTYLIMIOHHOE 3HAY€HUE, IPOBO3IIIAIIAIOIIMNA OCHOBHBIE IIpaBa U
CcBOOOJIBI ueNoBeKa B IMBWIM30BaHHOM obmiectBe; 3) VYka3z Ilpesugenta PK
(umeromumii cumy 3akoHa). "O mpokypartype PK", "O6 OB/l PK" o 21.12.95
r.; 4) Yka3 I[Ipe3unenta PK (umeromuii cuity KOHCTUTYIIMOHHOTO 3akoHa) "O cyaax
u craryce cyaeit PK" ot 20.12.2000 r.; 5) YIIK PK ( neiicTByroiuii B HacTosIIEe
BpeMsi, CO BCEMH U3MEHEHUSMH U JOMOIHEHUSIMU)  YTOJOBHO-TIPOLIECCYATbHBIN
KOJEKC COACPKUT PA3BEPHYTYID CHCTEMY YIOJIOBHO-IIPOLIECCYATIbHBIX HOPM,
JIETaIbHO PErIaMEHTUPYET BECHh MOPSIIOK MTPOU3BOICTBA MO YTOJIOBHBIM JesiaM; 6)
3akonsl u I[loctanoBnenust Ilapnmamenta PK. 7) Vkaswr Ilpesugenta PK,
coJiepKalllie YroJIOBHO-TIPOLECCYalbHbIE HOPMBI, SIBJISIOIIMECS HCTOYHHUKAMU
YTroJIOBHO-TIpotieccyabHOTO TipaBa. §) IloctanoBnenust IlnenymoB BepxoBHOTO
Cyna PK. 9) [Ilpuxka3sl, uHCTpyKIMHU, ykazaHnus ['enepanbHoro IIpokypopa PK.
Hanpumep, Ilpuka3 I'enepanbnoro Ilpokypopa Pecny6muku ot 12.01.93 r. "O
MOBBIMIEHUA A(PPEKTUBHOCTH pabOTHl CJEACTBEHHOTO ammapara W YpPOBHS
MPOKYPOPCKOT0 HaJ30pa 3a HCMHOJHEHHEM 3aKOHAa OpraHaMU MpeaBapUTEIbHOTO
paccienoBaHus U JO3HAHUA'.

Takum oOpazom: 1) yroyioBHO-TpolecCyalbHOE MpaBO - 3TO OTpacib IpaBa
npeacTaBisdionias coO0H COBOKYIMHOCTh IOPUAMYECKUX HOPM PETYJIUPYIOIIUX
YTOJIOBHBINM Tpoliecc; 2) yroJoBHO-TpoleccyanbHas (popma - 3TO COBOKYITHOCTb
YCJIOBUM yCTAHOBJIEHHBIX YTOJIOBHO-TIPOLIECCYATbHBIM 3aKOHOM JIJIsi COBEPILUEHUS
OpraHam¥ CJEACTBUS, NO3HAHUS, NPOKYpPaTyphl U CyAa TE€X NEHUCTBUM, KOTOPHIMHU
OHHM OCYUIECTBIISIIOT CBOM (PYHKIIMM B O0JIACTH pacciefOBaHUs U pa3peuieHus
YTOJIOBHBIX JI€Jl, a TaKkXKe [JIsl COBEpPUIECHUS Tpa)kJaHaMu YYacTBYIOIIMMHU B



YTOJIOBHOM Jiee TeX AEUCTBUI, KOTOPHIMU OHHU OCYIIECTBIISIIOT CBOM IpaBa M
BBIIIOJIHAIOT CBOM OOS3aHHOCTH; 3) MpoliecCyajabHble FapaHTHUH - €CTh CPEICTBO
OXpaHbl MpaB MU HMHTEPECOB YYACTHUKOB TpOLECCa U OJHOBPEMEHHO TapaHTUU
paBoOCyaus, T.€. CPEACTBO, OOECIEUMBAIONICE MPABUIBHOE 110 CYIIECTBY
paccieoBaHKe U pa3pellieHrue YrOJIOBHBIX J1e]; 4) MpoIecCyalbHbIe PYHKIUU - 3TO
OTIPEJICTICHHOE HAINpaBJICHUE JEATEIbHOCTH YYAaCTHUKOB YTOJIOBHOTO MpoIecca
HallpaBJ€HHAas Ha JOCTH)KEHHE 337a4 B YTOJOBHOM CYAOIPOM3BOACTBE. JS)
UCTOYHUKAMHU  YTOJIOBHO-TIPOIIECCYAIbHOTO  TpaBa  SABJSIIOTCS  3aKOHBI U
NO/J3aKOHHBIE  aKTbl, KOTOPBIMH  YCTAHABJIMBAIOTCA  IPAaBOBBIE  HOPMBI,
peryIupyIoIre IesTENbHOCTh Cy1e0HBIX, TIPOKYPOPCKUX U CIIECTBEHHBIX OPTaHOB
U UX OTHONIICHUS C TpaKJaHAMH, HAa KOTOPBIX PACIPOCTPAHSETCS ACSITEIbHOCTh
ATUX OPTraHOB P PACCIECAOBAHUU U PA3PEIICHUH YTOJOBHBIX Aei. 1.3 Ponb Hayku
YTOJIOBHO-TIPOLIECCYAJIbHOTO IIpaBa B COBEPIUIEHCTBOBAHMM KayecTBa pabOThI
OpraHOB JIO3HAHHWS, NPENBAPUTEIBLHOTO CIEJICTBHS, MPOKYpaTtypsl M cyda
VYTOI0BHO-TIPOIIECCYaNIbHOE MPAaBO M NPAKTUKA €ro NPUMEHEHHUsS IOKOATCS Ha
HAay4YHOM OCHOBE - HayKe YroJIOBHOTO Ipouecca. OHa paccMaTpUBAET YTrOJIOBHBIN
IpoLIECC KaK peanbHOe OOIECTBEHHOE SIBJICHHE HAJACTPOECYHOTO MOPsI/IKa, KAK YaCTh
HaJACTpoWiku B oOmiectBe. Hayka yroioBHo-TpolieccyallbHOE MpaBO - 3TO
COBOKYITHOCTh IPaBOBBIX B3[VISZOB, MPEACTABICHUN WU UACH, PaCKPbIBAIOIINUX
JEMOKPATUYECKYIO0 CYIIHOCTh YTOJIOBHOTO Ipoliecca, Kak (POpMbl MPUMEHEHUS
YTOJIOBHOTO 3aKOHAa B LEJISAX OXpaHbl OOIIECTBEHHBIX OTHOIIEHHH. [Ipenmerom
HAyKH{ YTOJIOBHO-IIPOLECCYAIbHOTO IIPaBa sABJIAETCS: 1) yroJoBHO-TIpoLiecCyanbHbIE
HOPMBI, UX COITMATbHAS HEOOXOAUMOCTh M d()PEKTUBHOCTH, KOHKPETHBIC (POPMBI
BO3JICUCTBHUSI HAa YrOJIOBHO-TIPABOBBIC OTHOIIECHUS COIHUAJIBHBIX (DAKTOPOB,
00pa3zyromx KOHKPETHO-UCTOPUUECKYI0 OOCTAHOBKY €ro (PyHKIIMOHMPOBAHUS U
pa3BUTHS; 2) MEXaHU3MbI U 3aKOHOMEPHOCTH BO3JICHCTBUS HAa MPABOOTHOIIEHUS B
oO1ecTBe YTOJOBHO-TIPOLIECCYANIbHBIX OTHOIICHHH, HX 3()PEeKTUBHOCTDH; 3)
UCTOpUS Pa3BUTHUSL YTOJOBHOTO Tpolecca; 4) YroloBHOE CYAONPOU3BOACTBO U
YTOJIOBHO-IIPOLIECCYAJIbHOE 3aKOHOJATEIbCTBO JPYTMX CTpaH. METOJOM HayKu
YTOJIOBHOTO TIpoliecca SIBJIETCA JUAJEKTUKA €€ KaTeropuu U 3akoHbl. MXx
IPUMEHEHUE TIOMOTalOT YSICHUTh TOYHBIM CMBICT 3aKOHA, €ro CyIIHOCTH,
Iopuauieckyto  ¢opMmy. Poinb HayKu yroJOBHO-TIPOLIECCYabHOTO MpaBa B
NeATEIbHOCTH OPraHoB JO3HAHUSI IPEIBAPUTEIBLHOTO CIEACTBUS U CyJa SIBISETCA
4yepe3 ONpe/IeSICHHbIM YPOBEHb MPABOBOM KYJBTYPbl COTPYJHUKOB 3THX OPraHOB.
[IpakTuka pacciienoBaHusl NMPECTYIUIEHUH, TPeOYeT BBICOKOIO YPOBHSI MPAaBOBOM
KyJbTYpbl OT OPraHOB M JOJDKHOCTHBIX JIMI[ OCYIIECTBISIIOIIMX YTOJIOBHOE
CYJIONpPOU3BOJACTBO,  MOBbIMAs  3(P(HEKTUBHOCTh  MPUMEHEHHUS  YrOJIOBHO-
polieccyaabHOro mpana.



2. KonctutyunonHoe nmnpososriamenue Pecnyomuku KazaxctaH 1mpaBOBBIM
TOCy/apCTBOM Uil TPaBOOXpaHHUTENbHBIX opraHoB PK o3naudaer, uto Gopnrba c
IIPECTYNHOCTBIO JOJDKHA HOCHTH NIPAaBOBOM WM IIMBHUJIM30BAaHHBIM Xapakrep, T.C.
OCYLIECTBJIATECA B paMKaX yrOJOBHOIIPOLECCYAIBHOIO 3aKkoHoxarenbcTsa. YIIK
PK rapantupyer neMokpaTtu3M pacciief0BaHUs NPECTYIUICHUN. ['apanTusiMu 31€Ch
BBICTYIIAIOT C OJHOW CTOPOHBI - €ro OCHOBHBIMU Hauboyee BaXKHBIMU U
CYILLIECTBEHHbBIE TOJIOKEHHSI, COJAEpXaIIhecss B OOIIMX MPaBOBBIX HOpPMax -
OCHOBHBIE Hayajia IeATeIbHOCTH (IPUHLUIIBI), C IPYTrOil CTOPOHBI, & C APYTOi - OHU
o0ecneunBaroTCsl MpodeccHOHATIbHBIMU KaueCcTBAaMU CJIE0BATENs, JO3HABaTENs,
IPOKYpOpa M CyAbH, TAKUMH KaK: YECTHOCTb , OOBEKTHBHOCTb, IOBBIIIEHHOE
YyBCTBO OTBETCTBEHHOCTH, KOMIIETEHTHOCTb, IPUHIUIINATIBHOCTD, HACTONYUBOCTb,
KOMMYHHKA0€IbHOCTh U T.I. [IpMHLIMIIBI YyTONOBHOTO IMpoLiecca CO34at0T KECTKUE
YCIJIOBHSI PELICHHs 33]1a4 OOpbOBI C MPECTYMHOCTHIO U OMPEACIISIIOT KOHKPETHBIN U
J€TaJIbHBIN NOPSIOK IPOU3BOACTBA 110 YIOJIOBHBIM JI€J1aM, 4TO B CBOIO OYepElb U
rapaHTHPYET HAASKHYIO 3aLIUTY YEJIOBEKA U TPaXKAaHNHA OT JIFOOBIX OCITaTENbCTB
Ha €ro IIpaBa U 3aKOHHBIC UHTEPECHI. Hanenennocts PecriyOnuku
KaszaxcTan Ha mpaBoBO€ rocyAapcTBO - 3TO HE JJaHb MOJIE U HE JEKJIapanus. JTO
€CTECTBEHHOE CTPEMJICHHE I'PAaKJaH roCcy1apcTBa 00ECIEYUTh CBOOOTHOE pa3BUTHE
Kaxxaoro 1 Bcex. O0 3TOM CBUETENBCTBYET KOPEHHas pehopma paBoOBOil CUCTEMBI
OPUEHTUPOBaHHAsl HA HOBBIM MOJUTUYECKUH KypC M KamuTalu3alus OOLIECTBa,
npuHAtre B 1995 rony Koncrurynumu PK, a Tak ke npussTHE YTOJOBHOIO M
YT0JI0BHO-IPOLECCYATBHOTO KOJIEKCOB. DTH HOPMATHBHOIIPABOBBIE JOKYMEHTBI
CYILIECTBEHHEUIINM 00pa30M MOBJIHMSAIM HAa COJEpKaHUE M 3HAYMMOCTb MPABOBBIX
WHCTUTYTOB M KaTEropuil COBETCKOro rmnepuoaa pa3Butusi PecmyOmmku. Kax
CIIEICTBHE BO3HHMKJIA HEOOXOAMMOCTb TIE€pe CMOTPEHUS  TPAJAULMOHHO
CKJIAJbIBAIONIMXCS ~ MOHATHM B cepe  yrojJoBHOTO  CyJONPOU3BOICTBA,
(dbopMUpOBaHKE HOBBIX HHCTUTYTOB, HAIPUMEP, MPUHIUIIOB YTOJIOBHOTO MpOLIEcca.
CnoBo "mpuHUMN" MNPOUCXOAUT OT JATHHCKOro 'principium", 4YTO O3HAYaeT

(ocHOBa, OCHOBOTIOJIATAIOIIEE HAYaJO). TonkoBaHusi MOHATUS "TPUHIMAMI"
[IpuHATO pa3nuyaTh TPU ACMEKTAa B TOJIKOBAHUU MOHATHUS '"TpUHUMI': 1)
bunocodckuii; 2) npeAMETHO-TIPUKIIATHOM; 3) TeOpETUKO-IIPaBOBOM.

duinocopckuii  acmeKT MOHATHA "TPUHLIMN" 3aKII0YAeTCsl B TEOPETHUYECKOM
0000111eHnH Harboiee TAMTMYHOT0, YTO KOHCTATUPYET U BBIPAXKAET 3aKOHOMEPHOCTh
MOJIOKEHHYI0 B OCHOBY IO3HaHMsI BOOOIIE MM B OCHOBY Kakoi-1ubO OTpaciu
3HaHus. [IpeaMeTHO NpPUKIAAHOE TMOHMMAHWE TPHUHIMIA O3HAYaeT OCHOBHOE,
obOmee TpeOoBaHME, KOTOPOMY [OJDKHA OTBEYaTh JaHHAs JIEATEeIbHOCTD.
TeopeTuko-nIpaBOBOE 3HAYEHUE MPUHIUIIA - 3TO O0OOIIEHHOE BBIpaKECHUE CYTHU
COOTBETCTBYIOILIETO  SIBJIEHUS, OTpPa)Kalollee OOBEKTUBHO  CYHIECTBYIOUIYIO
PEATbHOCTh U JAEUCTBYIOIINE B HEW 3aKOHOMEPHOCTH. Taxum obpaszom, Bce
aCIEKThl TOJIKOBAHMSI MOHATHUS 'TPUHIMI'' HMMEIOT MHOTO CXOJHBIX YepT, W3



KOTOPBIX HanOoJiee 3HAUMMBIMU SIBJISIIOTCS CIIETYIOIINE: 3HaYUMBbIE YEPThI
IMPUHIMIIOB YTOJOBHOIO IpoLecca: - MOHATHE "MPUHLMI'" NPUMEHHMO JIMIIb K
TaKUM KaTeropusiM, KOTOpPbIE MOTYT OBITh OTHECEHbl K OCHOBOIIOJIATalOIIUM; -
NOHSATHE "IPUHLUIT" CBSA3aHO C TEOPETUUIECKUM 0000IIeHIEeM Han0oJiee TUITUYHOTO,
BBIPAXAIOUIETO CaMy CYLIHOCTb SIBJICHUI. Jlia popmynupoBaHusi HPUHILIUIIOB
YTOJIOBHOTO CYIONPOU3BO/ICTBA BaXKHO 3HAHUE MTPEIBSABISEMBIX K HUIM TPEOOBAHUH.
T€ WM UHBIE TOJIOKEHUS MOTYT OBITh OTHECEHbl K KaTEerOpHUH MPHHIIMIIOB
YTOJIOBHOT'O IIPOLIECCA IPU YCIOBUHU, YTO OHU OTBEYAIOT CJIEYIOIIUM TPEOOBAHUSM:

3.CucteMa mpuHIMIOB, 3akperuieHHas B Konctutymuu Pecnybnuku Kazaxcraw,
OyIyud UWHTEPHPETUPOBAHHOM ¢ ydeToM Iieie W 3aJad  yroJOBHOTO
cyaonpou3BoacTBa, B YIIK mnpexncrasimena cneayomuMyd NOpUHOWANIAMA: -
3aKOHHOCTH (cT.cT. 34, 78, 83 Koncturyuu PK u c1.10 VIIK PK); - ocymectBienue
npaBocyaus Tosbko cyqaom cT.75 Konctutymuu PK, cr.11 VIIK PK); - cyne6nas
3alMTa MpaB U CBOOOJ ueloBeKa W TpaxkaaHuHa (cT.13, n.3 4.3 ct.77
Koucrutymuu PK; ct.12 VIIK PK); - yBaxeHue yecty 1 JOCTOMHCTBA JTMYHOCTH (CT
34 Koucrt. PK; c1.13 VIIK PK); - HEenmpuKOCHOBEHHOCTh JIMYHOCTH; - CT.CT. 16,17
Koncr. PK; c1.14 VIIK PK); - oxpana rpaB u cBOOOJ] rpak/iaH MMpH MPOU3BOJICTBE
no yroioBubiM genam (ct. 15, cr.cT. 98-101 VIIK PK); - HEmpuKOCHOBEHHOCTH
YACTHOM KW3HU, TallHA MEPENUCKU, TeIEPOHHBIX MEPErOBOPOB, MOUYTOBBIX U MHBIX
coobmenuit (ct.18 Konct. PK; c¢1.16 VIIK PK); - HEmpUKOCHOBEHHOCTD >KHIIUIIA
(ct.25 Kowncr. PK; c1.17 YIIK PK); - HenpuKOCHOBEHHOCTbh COOCTBEHHOCTH (CT.26
Koncr. PK; c1.18 VIIK PK); - mpe3ymnuus neBuHoBHocTH (cT.77 Koncet. PK; c1.19
VIIK PK); - HEIOIyCTUMOCTb IOBTOPHOTO OCYXXJICHHUS U YIOJIOBHOTO
npecienoBanus (ct. 77 Konct. PK; c¢1.20 YIIK PK); - ocymiectsnenue nmpaBocyaus
Ha HayajaxX paBeHCTBa TpaxkaaH nepen 3akoHoM u cyaom (ct.14 Koncr. PK; cT.21
VIIK PK); - nesaBucumocth cyaeit (cr.77 Konct. PK; c1.22 VIIK PK); -
OCYUIECTBJIEHUE CYJOMPOU3BOJICTBA HA OCHOBE COCTA3ATENbHOCTA U  PAaBHOIPABHUS
ctopoH (ct.14 Konct. PK c1.23 VIIK PK); BcecToponHee, mosiHOe 1 00bEKTHBHOE
uccnenoBanue oocrosaTenbctB aena (cr.13 Kouner. PK; c1.24 VIIK PK); - onenka
JIOKa3aTeNbCTB M0 BHYTpeHHeMy yoexnenuto (ct.25 YIIK PK); - oGecneuenwue
M0/I03peBaeMoOMy U OOBUHSIEMOMY TpaBa Ha 3amury (cT. cT.13,16 Koncrt. PK; c1.26
VIIK PK); - ocBoboxaeHrne oT 00s3aHHOCTH JaBaTh CBUACTEIBCKHUE IMOKA3aHUS
(ct.77 Koncrt. PK; c1.27 YIIK PK); - o6ecnieuenre npaBa Ha KBaTU(UIIUPOBAHHYIO
opuaudeckyto nomonib; - (cT.13 Koner. PK; c1.28 VIIK PK); - rmacHocts (c1.29
VIIK PK); - si31k yronoBHoro cygonpousBojctsa (ct.7 Koner. PK cr1.4 3akona PK
"O s3pikax B PecnyOmuke Kazaxcran", ¢1.30 YIIK PK); - cBoGoma oGxanoBanwus
npoueccyaibHblil nericteuil u pemenuit (ct.31 YIIK PK); [Ipunuumne! onpenenstor
3aKOHHOCTH JIOKa3aTeIbCTBEHHOW 0a3bl yTOJOBHOTO Jieia, TOJHOMOYHUS JIUIIA,
MPOU3BOJISIIETO JO3HAHUE, CIIE0BATENs, POKYpOpa U cya, IpaBa 0OBUHSAEMOTO,
€ro 3alMTHUKA U JIp. YYaCTHUKOB IIpoLiecca.



3aKOHHOCTb - 3TO HEYKOCHUTEIILHOE U TOYHOE UCTIOJTHEHUE 3aKOHOB yYaCTHUKAMU
OOIIECTBEHHBIX OTHOIICHUN, B COOTBETCTBUH MOBEACHUS TPAXKIAH U ICATCITLHOCTH
BCEX I'OCYJIapCTBEHHBIX OPTraHOB M JOJDKHOCTHBIX JIMII TpeOOBaHUAMM IpaBa (CT.3
Vka3za IIpesunenta PK (umeromero cuny 3akona) "O6 OBJl PK" ot 21.12.95r1.).
[Ipumep: 3akoH 3ampelnaeT AOMOraThCsl K TONPaIIuBaeMOMY C MTOMOIIBIO YIPO3 U
Hacuiusi. Cobimoienre TpeOOBaHMM 3aKOHHOCTH B YTOJIOBHOM POIIECCE 03HAYAET:
- TOYHOE TPUMEHEHHE YTOJIOBHOTO 3aKOHA K JIMIY, COBEPIIUBILIEMY MIPECTYIICHUE.
HenpukocHOBEHHOCTh JKUJIUIA U TallHa TEPEenHuCcKH, TeleOHHBIX COOOIIECHUH,
oxpaHa JUYHOU Ku3HU. CBOOOABI TUYHOCTH - OJHO U3 BEIMYANIIMX JOCTOSHUMN
yejgoBeyeckoro obmiectBa. IloaTomMy paccMarpuBaeMblii  OPUHIUIT  UMEET
MOJIMTUYECKUM XapakTep U Haieln cBoe 3akperuienue B Koncturyuuu PK (ct.cT.18
.2, 25), a Takxke B Jleknapanuu npaB u cBoOoj uenoBeka (cT.15). IIpoBo3riacus
ATOT MPUHIUIT B KAUECTBE OOIIETO MpaBuiia, 3aKOHOJATENb
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YYUTBHIBAET OJTHOBPEMEHHO HEU30EKHOCTh IPUMEHEHHUS B ONPECICHHBIX CIydasix
TaKuX Mep MPUHYKIEHUS, KOTOPbIE€ B U3BECTHOU CTENEHU 3aTparuBalOT CBOOOTY
auyHOCTH. Takoe orpaHu4YeHue [OMYCKAETCS JUIIb B OTHOILICHWH JIWII,
COBEPIIMBIIMX TMpecTyIuieHue.  [[puHIUNBI HENPUKOCHOBEHHOCTH JIMYHOCTH
3aKJII0YAeTCsl B TOM, YTO HUKTO HE MOXKET OBITh IMOJBEPTHYT OTPAaHUYCHHUIO B
OCYILIECTBIICHUU TapaHTUPOBaHHBIX KoHcTUTynMedl cB0oOOJ WHA4Ye Kak Ha
OCHOBAHWUW WM B TMOPSAJIKE YCTAHOBJIECHHOM 3aKOHOM. Tak, HEMPUKOCHOBEHHOCTH
JUYHOCTH O3HAYAET, YTO HUKTO HE MOXKET OBITh MOJABEPTHYT apecTy MHaye, KaKk Ha
OCHOBAaHUU CYJI€OHOTO pelIeHHUs, WIK C CAaHKIHUHU cynaa.. HempruKOCHOBEHHOCTH
xunuiia rapantupyercs Koncrurynueit: "Hukto He nMeer mpaBa 0e3 3aKOHHOTO
OCHOBaHMsI BOWTH B JKWJIUIIE MPOTHUB BOJM MPOKUBAIOIMX B HeMm jull" (CT.25
Konct.). OxpaHsieTcss 3aKOHOM JIMYHAs >KU3Hb TpaXJaH, TailHa Tmepenu
HenpukocHOBEHHOCTh JKUJUINA U TallHAa TEPEeNUCKU, TelePOHHBIX COOOIIECHUH,
oxpaHa JUYHOM ku3HU. CBOOOIBI JTUYHOCTH - OJHO U3 BEIMYANIINX JOCTOSHUMN
yeynoBeueckoro ooOmiectBa. [losToMy paccMmarpuBaemblii  MPUHIMAI  UMEET
MOJMTUYECKHUI XapakTep U Hamen cBoe 3akpersienne B Koucturyunu PK (cT.cT.18
n.2, 25), a taxxe B [eknapanuu npas u cBobos venoBeka (ct.15). ITpoBo3rinacus
ATOT TPUHIMII B KayecTBE OOIIEro TMpaBwWiia, 3aKOHOJATETh YYUTHIBACT
OJIHOBPEMEHHO HEM30€KHOCTh NMPUMEHEHUS B OMPEACICHHBIX CIydasX TaKUX MeEp
MPUHYXICHUS, KOTOPbIE B U3BECTHON CTEMEHU 3aTParuBarOT CBOOOJY JIMUYHOCTH.
Takoe orpaHWyYeHHE OIMYCKAeTCA JIMIIb B OTHOIICHHHW JHI, COBEPUIMBIIHNX
npectyrieHue. [IpUHIMITBI HEMPUKOCHOBEHHOCTH JTUYHOCTH 3aKJIFOYAETCS B TOM,
YTO HUKTO HE MOXET OBIThb MOJBEPTHYT OTPAHUYEHUIO B OCYIIECTBIICHUU
rapaHTupoBaHHbIX KoHCTUTYIIMEH CBOOOJI MHAUE KaK HA OCHOBAaHWUU U B TMOPSJIKE
YCTAaHOBJIEHHOM 3aKOHOM. Tak, HENPUKOCHOBEHHOCTh JUYHOCTH O3HAYAET, YTO
HUKTO HE MOXET OBITh MOABEPTHYT apecTy MHaye, Kak Ha OCHOBAHHWH CYJ€OHOTO
pellIeHusl, WIK C CAaHKIUU Ccyla.. HempHKOCHOBEHHOCTDH JKHWJIMIIA TapaHTUPYETCS



Koncturynueit: "Hukto He nmeer mpaBa 0e€3 3aKOHHOIO OCHOBAaHHsS BOWTH B
YKWIMILE MPOTHB BOJIM MpokuBatroumx B HeMm jui" (c1.25 KoHer.). Oxpansiercs
3aKOHOM JIMYHAsl JKU3Hb IPaKJaH, TallHa MEePENuCKU TeIEPOHHBIX EPETOBOPOB U
tenerpadubix coobmenuit (ct.cT.18, 192). OcymecTBneHne NpaBoCyaus TOJBKO
cynoMm (ct.75 KoHcr.)

¥YcranaBnusaercs, uto npasocyaue B PK ocymecTsisiercs Tonbko cyaom. [lpasom
OCYILIECTBIICHUS MPaBOCYAMs] IO YrOJOBHBIM JejlaM HAaJEeJEHbl: palOHHBIM
(ropoackue) cyabl, o0nacTHeIe U MpupaBHeHHBIE K HUM cyasl 1 BC PK. Takum xe
IpaBOM O0JIaAIOT U BOCHHBIE CYJbI, OOpa3ylollde CHCTEMY BOEHHBIX CY/IOB.
Cucrema BOGHHBIX Cy/0B: 1) BOGHHBIE Cy/bl O0bEIMHEHUN (apMUil, COEIUHEHNUH,
TapHU30HOB) CyJbl MEPBOM HMHCTAHLMM. 2) BOEHHBIN cyl Bolick PK (cyx Bropoit
uHctaniuu). 3) BoenHas kojuierus BC PK (cym Tperbeit uHcranuum). B
COOTBETCTBUM C PACCMATPUBAEMBIM IPUHLUIIOM HCKIKOYAETCS BO3MOYKHOCTh
OTIPABJIECHUS MPABOCYAMS IO YrOJOBHBIM JieJlaM KakUMJIMOO OpraHOM WIH
JOJDKHOCTHBIM JIMIIOM. TOJIBKO CyAly IPUHAIIIEKUT UCKIIFOUUTEIbHAS KOMIIETEHIUS
B PELIEHUU BOMPOCAa O MPU3HAHUU TMOACYJIMMOIO BUHOBHBIM M Ha3HAYEHUE E€MY
HAKa3aHUs B COOTBETCTBUU C 3aKOHOM, TOJIBKO CYJI BIIPABE IPUMEHSATH PEIIECHUE O
INPUMEHEHUU K JIUIy IPUHYAUTEIBHBIX MEP MEJULMHCKOIO XapaKTepa.

HezaBucumocTts CYIIGIZ " IIOAYNHCHUC HX TOJIBKO 3aKOHY

B c1.77 n.1 Konctutyuuu PK 3anucano, 4to cyaips npu OTIPABICHUN IPABOCY AU
HE3aBUCUM M MOAUYUHsAETCS TOJabko KoHcTuTynmu u 3akoHy. Hukto He BmpaBe
OKa3blBaTh [ABJIEHWE Ha CyJled M YKa3blBaTh, KaK JOJKHO OBITh Pa3pelIeHO
KOHKpeTHOe yrosioBHoe neno. B VYkase Ilpesunenta PK ompenenensl rapantuu
HE3aBUCHUMOCTH CYJ€Hl, BKIII0Yasi MEPbl €ro MpaBOBOM 3alllUThl, MATEPHUATIBLHOTO U
COLIMAJIBHOTO  o0ecreyeHusl. 3AeCh BaXKHO MMOJYEPKHYThb, UTO TapaHTHs
HE3aBHCHMOCTH CyJeill oOecneunmBaeTcs, B YHCIE HHBIX, "TPETyCMOTPEHHOMN
3aKOHOM TMpPOLEAYPOH OCYILECTBICHUS MNpaBOCyaus'. DTO O3HAYAET, YTO cama
poLelypa OCYUIECTBICHUS IPABOCY U JOJKHA 00€CeUnBaTh CyAbsIM CBOOOAHOE
OT YbUX-JIMOO0 MHEHU TPEOOBAHUI PACCMOTPEHUS U pa3pEIICHNUS JIeJ1a, B TOM YHUCIIe
U BBIpOKEHUE CBOEro YyOEKJEeHHS Mo Jedy TIpu coBemaHuu cynueit (''taitHa
COBeIaTeILHON KOMHATHI").

Ocy1iecTBiIeHNE MPABOCYIMsI Ha HadajllaX PaBEHCTBA TpayKAaH TMepe] 3aKOHOM U
cynom (ct.14 Koncrt.,ct.8 VIIK) CymHOCTh 3TOro MpUHIHKINA 3aKJIIOYAETCS B TOM,
YTO TPABOCYJME MO YTOJOBHBIM JieJlaM OCYIIECTBISETCS Ha Hadallax paBEHCTBA
rpaXkKJaH nepes] 3aKOHOM U CYJIOM He3aBUCHUMO OT IIPOUCXOK/IEHHUS, COIIMAIBHOTO U
UMYIIECTBEHHOTO MTOJIOKEHUSI, PACCOBOM M HAIIMOHAILHOM MPUHAJIC)KHOCTH, TI0JIa,
oOpa3oBaHHUs, SA3bIKa, OTHOIICHUS K PEIUTHH, POJa W XapaKTepa 3aHATHHA, MECTa
KUTEIHCTBA U JIp. 00CTOATENHCTB. [10 3TUM IpU3HaKaM rpakJlaHuH HE MOXKET ObITh
HAJCJICH KaKUMH JIMOO JIOTIOJIHUTEIBHBIMHU TIPOIECCYyabHBIMUA TpaBaMH WJTH



OCB060}KI[6H OT BBIIOJHCHHA OTACIBHBIX ITPOLHECCYAJIbHBIX O6HSaHHOCT€ﬁ,
YCTAaHOBJICHHBIX 3daKOHOM, a TAKKC OI'paHUYCH HNJIM CTCCHCH B IIpaBax.

He3zaBucumocCTh cyier 1 TOJUYMHEHUE UX TOJIBKO 3aKOHY

B c1.77 n.1 Konctutynuu PK 3anucano, 4To Cyibs Ipy OTIPABICHUH IIPABOCY AMSI
HE3aBUCUM M ToauuHsAeTcs Toibko KoHctutynuum u 3akoHy. HukTo He Bmpase
OKa3bplBaTh JABJIEHHE Ha CyJIell M yKa3blBaTh, KaK JOJDKHO OBITh pa3perieHo
KOHKpeTHoe yrojoBHoe neno. B Ykaze IIpesunenta PK ompenenensl rapantumn
HE3aBHUCUMOCTH CyJA€M, BKJIIOYasi MEPHI €ro NpaBOBOM 3aIMUThI, MATEPUAIBHOTO U
COLIMAJBHOIO oObOecrneueHusl. 37eCb BaXKHO IOJYEPKHYTb, UTO TapaHTHs
HE3aBHCUMOCTH CyJeil oOecmeumBaeTcs, B YHCIE HHBIX, '"TPeTyCMOTPEHHOMN
3aKOHOM MPOUEAYPOM OCYILIECTBIEHUS IpaBoCyaus'. OTO O3HA4aeT, YyTo cama
poLeaypa OCYIIECTBICHUS TPaBOCY AU JOKHA 00ECIeUnBATh CYIbsIM CBOOOTHOE
OT YbHUX-THO0 MHEHU TPEOOBAaHUI PACCMOTPEHUS U pa3pEeILICHUS 1€71a, B TOM YUCIIE
U BBIPAKEHUE CBOEro YyOEXIEeHHs Mo JAeny Npu coBewmaHuu cyaed ("tailiHa
coBellareabHoi KoMHaThl"). cnoaHeHue npeAnrcanuii IpUHIMIIA HE3aBUCUMOCTH
Cyled M TMOJYMHEHUS HUX TOJIBKO 3aKOHy, TpeOyeT OT Ccyled BBICOKUX
IIPOLIECCYATIbHBIX U MOPAJIbHO-TICUXOJIOTMYECKUX KaueCTB, MY>KECTBA U TBEPAOCTU
XapakTepa, OOOCTPEHHOTO YYBCTBA CIPAaBEIMBOCTH, YTOOBI MPOTHBOCTOSTH
Jr000MY MOCSTATEIbCTBY Ha MX HE3aBHUCHUMOCTh U BBIMOJIHUTH CBOM JOJT, TaK Kak
3TO MOBEJIEBAET 3aKOH U I'0JIOC COBECTH.

OcymiecTBlieHHE TIPABOCYIUsl Ha HayajaxX PaBEHCTBA TPaXKIaH IMepe]] 3aKOHOM H
cynom (ct.14 Koncr.,ct.8 YIIK)

CyIIHOCTh ATOTO MPUHIMIA 3aKIOYAETCA B TOM, YTO MPABOCYAME MO YrOJOBHBIM
JieJlaM OCYIIIECTBIISIETCS Ha HadallaXx PaBEHCTBA TPaKJaH Iepel] 3aKOHOM U CYJI0M
HE3aBUCHUMO OT MPOMCXOXKJICHHUS, COIMATIBHOTO W MUMYIIECTBEHHOTO IOJIO0KEHUS,
paccoBOM W HAlMOHAJIBHOW TPUHAJJICKHOCTH, ToOJia, 00pa3oBaHMs, S3bIKa,
OTHOILICHUSI K PEJUTHH, pOoJia W XapakTepa 3aHsATUM, MECTa >KUTEIbCTBA WU JIp.
00CTOSITEIILCTB.

[To »TMM mnpu3HAKAM TpPaxJAaHUH HE MOXKET ObITh HaJENeH KaKUMUIHOO
JIOTIOJTHUTEIbHBIMU NIPOLECCYaTbHBIMU MTPABAMH MJIM OCBOOOXIECH OT BBIIOJIHEHUS
OTJIEJBHBIX MPOLIECCYaNbHBIX O0S3aHHOCTEH, YCTAHOBJICHHBIX 3aKOHOM, a TaKke
OrpaHUYEH WUJIM CTECHEH B IpaBax. PaBEHCTBO IrpaxaaH nepej 3aKOHOM 03HA4YaeT
paBHOE NMPUMEHEHUE K HUM HE TOJBKO MPOLECCyalbHOr0, HO U MaTEPUAIBHOTO
3aKOHA IMpHU OMNpEAeIeHUH KOHKpEeTHOM Mepbl Hakazanus. B PK Her xakux-mubo
NPUBUJIIETHPOBAHHBIX CYJOB W OPraHOB pPAacCClE€IOBaHUS, HET HCKIIOUYUTEIbHBIX
CYJIOB M HCKIIIOUUTEIBHBIX (POPM CYJIONPOU3BOJICTBA, KOTOpBIE CO3JaBajd Obl
OPEUMYIIECTBa OJHUX TPaXJaH Iepel APYTUMHU WM AaBajld Obl BO3MOXKHOCTh
OrpaHM4MBaTh UX B IpaBax IO BbIIIE yYKa3aHHbIM Mpu3HakaM (cT.75 m.4 KoHcT.).
Pa3znuuHas moacneCcTBEHHOCTh U MOACYIHOCTh YIOJOBHBIX JI€J, YCTaHOBJICHHAs



VIIK, He mpOTUBOPEYUT MOJOKEHUIO O PABEHCTBE TpaXJaH MEepej] 3aKOHOM U
cynoMm. IlonmciencTBeHHOCTh W MOACYJHOCTb  OMPEACTSAIOT  PA3NTUYHYIO
KOMITIETEHIIUIO OPraHOB pacclieOBaHUsl U CyJa JUIIb M0 KPYTY €], OTHECEHHBIX
3aKOHOM K WX BeIeHuro. lIporeccyanpHBId K€ TMOPSIOK IPOU3BOACTBA IIO
YTOJIOBHBIM JI€JIaM BO BCEX 3BEHBSAX JTHUX OPraHOB SIBISETCS €AMHCTBEHHBIM U
o0s3aTeNIbHBIM B~ OTHOIIEHWM BCEX TrpaxaaH. [JacHOCTh  cyaeOHOro
pazOupatenbcTBa: 1) OTKPBHITOE CyIeOHOE PacCMOTpPEHHE Jeja, KOraa KaKIoMy
rpakKJaHUHY, JOCTUTIIEMY OIPEICICHHOIO0 BO3pacTa, CBOOOJIEH JOCTYH B 3ajl
CyIeOHOro 3acejaHusl 1 OH UMEET MPaBo CIECAUTH 3a BCEM XOJIOM pa3OupaTenbcTBa
nena. 2) mUpoKOoe OCBEIIEHNE BCEMU CPEACTBAMH HH(POPMAITHH X012 U Pe3yJIbTaTOB
npoiiecca. Pa3doupaTenbcTBO BO BCEX CyJax OTKPBITOE, 32 UCKIIOYEHUEM CIIy4aes,
KOT/Ia 3TO MIPOTUBOPEYHT HHTEPECAM OXPaHbI TOCYAAPCTBEHHONW TaHBI. 3aKPBITOC
cylneOHoe pa3OupaTenbCTBO, KpPOME TOTO, JIOMYCKAeTCs MO MOTUBHUPOBAHHOMY
MMOCTAHOBJICHHIO CyJa MO JejaM O MPECTYIUICHUSX JIUI, HE JOCTUTnX 16 jet, mo
JenaM O TIOJNIOBBIX TPECTYIUICHHSX B IENISIX MPEAOTBPAICHHUS pa3riIalieHus
CBeJIcHUH 00 MHTUMHBIX CTOPOHAX >KMU3HHU. 3HAYEHHUE TJIACHOTO PACCMOTPEHHUS
CyIeOHBIX JeNT YPe3BBIUAHO BEIHMKO. [ JTACHOCTH SBISETCS BeCbMa HEOOXOIMMBIM
YCJIOBHEM OOECIEUYEeHHUs] BOCHHUTATENIbHO -MPEAyNpeIuTEIbHOT0 BO3ACHCTBUSA
CylleOHBIX TMpoiieccoB. [JTACHOCTh CO3/1ae€T HAWIYUIIUE YCIOBHUS YCTaHOBJICHHS
WCTHUHBI 110 JCITY.

[Ipu npoBeneHUHU B )KU3Hb ATOTO MPUHIMNA CyAeOHask NESITEIbHOCTh CTAHOBUTCS
MoJ, KOHTPOJIb OOIIIECTBEHHOCTH, a TakXKe CHOCOOCTBYET MPUBUTHIO Tpa)kaaHaM
HABBIKOB MPABOBOW KyJbTypbl. Hanbosee moinHoe u pa3BepHyTOE MPETBOPEHUE B
YKW3HBb IPUHITUIIA TJIACHOCTH Oy€T UMETh MECTO TOT/Ia, KOTa Cy1IeOHbIE MPOLIECChI
OyIyT MIMpe W IMOJIHEee OCBEIIaThCsA B IMeuatd, o yeM HactauBaeT Ilpesuaent PK.
Hckmoyenrne W3 TPUHIMIA TJACHOCTH, YCTAHOBJICHHBIE 3aKOHOM, IUKTYIOTCS
COOOpaXEHUSIMU TOCYIapCTBEHHOM O€30MacCHOCTH U HPABCTBEHHOI'O BOCIIUTAHMSI.
HNHTEpechl 0XpaHbl TOCYIAPCTBEHHOW TAMHBI B TAHHOM CJIy4dae CIIe1yeT IIOHUMATh
0oJiee MUPOKO, a HE TOIBKO MPUMEHUTEIIBHO K IEPEUHIO CBEICHU M, COCTABJISIOIINX
TaKOBYI0. JTO yUMTHIBAETCA CyJIeOHON MpakTUKOW. B 3akppiToM 3acenanuu cyna
MOTYT CIYIIAThCA JieJla O JIFOOBIX TPECTYIUICHUSX, €CIU XOTS Obl OJHOMY W3
MOJACYAMMBIX HE MCHOJHWIOCH 16 neT. B npucyTCTBUM NOCTOPOHHUX JIMI] TOMPOC
TaKUX MOJACYJAUMBIX UMEET ONPEAECIECHHBIE TPYAHOCTU CBA3aHHBIE C BO3PACTOM M
3a7a4aMM BOCIIUTAHUS MOAPACTAIOIIETO MOKOJIEHUS.

[IpuHLIMT HAMOHATBHOTO fA3bIKa cygonpon3BoAcTBa (c1.7 Koner.PK)

CornacHO 3TOro MPUHIHUIA CYJIONPOU3BOJICTBO BEIETCS HA TOCYJIapCTBEHHOM
s3pike. PK wiam  si3pike  OOJIBIIMHCTBA HACEIECHUS MAaHHOH MECTHOCTH. OTO
HEOOXOJMMO I OOECIIEUeHUs] MHTEPEeCOB OOBHHSEMOIO, MCTIA, OTBETUMKA, a
TaK)K€ YYaCTHUKOB MpoIecca. ITO HEOOXOAUMO JIsl TOTO, YTOOBI JEHCTBUS Cy/a
OBLIM MOHSITHBI BCEM MPUCYTCTBYIOIIUM B 3ajie JullaM. TOJbKO B 3TOM Cllydae CyI



HE TOJBKO IPAaBWIBHO M CIPABEIIUBO PELIUT KOHKPETHOE J€JIO, U BBIIOJIHUT
BO3JIOKEHHYI0O Ha HEro BOCHHUTATEIbHYI0 (PyHKUIMIO. [IpUHIMI HAalMOHAIBHOTO
A3bIKa CYZIOIPOU3BOJCTBA IPHUMEHSETCA Ha BCEX Ipoueccax 0e3 Kakux-jubo
orpaHnueHui. Jlumam, He BIAACIOMMM  S3BIKOM, Ha KOTOPOM  BENETCS
CYJONPOMU3BOJICTBO, O0OECIIEUMBAETCS MpaBO: a) JejaTh 3asBJICHUs, JaBaTh
NOKa3aHusl B CyJie, 3asBJIATh XOAATaliCTBa HA POJHOM s3bIKE; 0) IOJIb30BaThHCS
yCiayramMu IepeBoauuka. He Biameronmumuy S3bIKOM JIMIA, MPU3HAIOTCS B TOM
cllydae, €Ciid OHM HE MOHMMAIOT WM IUIOXO NMOHUMAIOT OOBIYHYIO Pa3rOBOPHYIO
peub Ha S3bIKE CYJONPOU3BOJACTBA M HE HMMEIOIIME CBOOOAHO H3BSICHATHCA Ha
JAHHOM si3bIKe. [lepeBOJYMKOM B YTOJOBHOM IPOLIECCE MOKET OBITH TOJIBKO JIMIIO,
CBOOO/IHO BIIQJICIOLIEE S3BIKOM CYJIONPOU3BOJACTBA U HE 3aMHTEPECOBAHHOE B
ucxoae nena. OCHOBaHMS M TOPSAOK OTBOJA IEPEBONYMKA YCTAaHOBJICHBI
COOTBETCTBEHHO. I[IpMHIMII HANMOHAIBHOIO s3bIKa CYAOINPOU3BOACTBA HMMEET
OTPOMHOE 3HAYEHWE Ui BBINOJHEHUS BOCHUTATEIBHBIX 3a/1a4, TAK KakK IIpU
OTCYTCTBUU BEAEHUS CYAONPOU3BOJCTBA HA MECTHOM S3bIKE OHO HE MOIJIO OBl
OKa3aTh HEOOXOAMMOI0 BOCHUTATENBHOTO BO3ACUCTBUS, (PaKTHUECKH OBbLIO OBl
JIMIIEHO IVIACHOCTH.

[Tpuniun obOecrieuenus 00BUHsIEMOMY TpaBa Ha 3amuty 1.2 cT.13 KoHcr.

ObecnieueHre 0OBUHAEMOMY IIpaBa Ha 3alUTY SABJISETCS OJHUM U3 HEOOXOJUMBIX
YCJIOBHM YCHEIIHOIO OCYUIECTBIECHHS 3a/Jad YrOJIOBHOTO CYAONPOU3BOJCTBA.
[IpaBo OOBHHSIEMOr0 Ha 3alIMTYy 3aKOH CBS3BIBAET C OOS3aHHOCTBIO OPraHOB
rocysnapcTBa OO€CleYuTh €My IpaBO 3alllMIIaTbCsl 3aKOHHBIMH CpPEACTBAMHU U
croco0aMu OT MPEAbSIBICHHONO OOBMHEHUs, 00ECIEUUTh OXpaHy €ro JUYHBIX U
UMYILECTBEHHBIX MpaB, NPUHATH BCE MPEIyCMOTPEHHBIE 3aKOHOM MeEphl MJis
BBISIBJICHUSI 0OCTOSITENILCTB, ONPABIBIBAIOIINX OOBUHAEMOT0, MIIM CMSTUYAIOLIUX €TI0
BUHY. Paciipenue npaB 0OBUHSEMOTO HA 3alIUTY B YTOJOBHOM MPOLECCE HENb3s
paccMaTpuBaTh KaKk HEKOTOPYIO JIIOTY IS JIMII, COBEPLIMBIINX MpecTyIieHue: 1)
oOeclieyeHne TaKOro MpaBa CIYXKUT BaXXHOW TapaHTUEW I TpaxkgaH, OT
HEO0OOCHOBAHHOTO MJIM OIIMOOYHOTO MPUBJICUYEHHUS K YTOJIOBHOM OTBETCTBEHHOCTH;
2) obecrieueHre 0OBUHSIEMOTO TpaBa Ha 3aIUTY SIBJSETCS OJTHUM U3 HEOOXOIMMBIX
YCJIOBHM YCTaHOBJIEHUSI UCTUHBI MO JIeNy; 3) peanu3anus Mnpasa Mmojo3peBacMoro
(0OBUHSEMOT0) Ha 3aLIUTY SBJSETCS OJHUM M3 YCIOBUN BCECTOPOHHETO, MOJHOTO
U 00OBEKTUBHOI'O PAaCcCIEAOBAHUS U PA3peIIeHUs YTOJIOBHOIO Jieia M0 CYIIeCTBY U
noctuxeHun — chopmyiupoBaHHeix B cr.3  YIIK  3amau  yrojgoBHOTo
cynonpous3BoacTBa. OCHOBHBIE O0S3aHHOCTH CIIEIOBATENS, IPOKYpOpa U cyAa 1o
oOecrieyeHu0 TMpaBa OOBHHIEMOr0, C MOMEHTa 3aJlepKaHus, Ha 3allUTy
3aKJIIOYAIOTCS B PA3bICHEHUU 3TOTO IpaBa U CO3/IaHUIO YCIOBHM I peaau3alnuu
ATOTO MpaBa.

B nensix obecrnieyeHust 0OBUHSEMOMY IIpaBa Ha 3alUTY YTOJIOBHOMNPOIECCYaTbHbBIN
3aKOH MpPEeAYyCMAaTPUBAET ydacThe MPO(PEecCHOHATBHOTO 3alIUTHUKA B YTOJIOBHOM



CyIOIpOM3BOACTBE. B  KauecTBe  3alIUTHUKA  JONYCKAaIOTCS  aJBOKATHI,
IpECTaBUTENN MPO(PECCHOHANBHBIX COI030B M JIp. OOIIECTBEHHBIX OpraHu3allui,
ONMM3KME POJCTBEHHUKM U  3aKOHHbIE MPEACTABUTENN  MOJ03PEBAEMOTO,
OOBHHSIEMOTO M MOACYAMMOr0. 3aBeayIOMINi IOPUINUYECKON KOHCYIbTAllUEeH WIIH
OPE3UIUYM KOJIJIETUN 0Os3aHbl BBIIEIUTh aBOKATa JJIsl OCYIIECTBICHUS 3aIUThHI
[10JI03PEBAEMOr0, OOBUHIEMOI'O MJIM MOJCYIMMOTrO. 3aBENYIOIUN IOPUINUECKON
KOHCYJIPTALlUEN WM NPE3UIUYM KOJUIETH aJABOKATOB, & TAKXKE OpraH JIO3HAHUSA
IIPEABAPUTEIILHOTO CIEACTBUA, IIPOKYPOP, CYA B IOPSAKE, TpeaycMoTpeHHOM YIIK,
U JIp. 3aKOHaMH, BIIpaB€ OCBOOOIUTH IIOJO3PEBAEMOr0, OOBHUHAEMOIO WIIU
ITOACYIUMOTO ITOJIHOCTBIO WJIM YaCTUYHO OT OIUIaThl FOPUANYECKON nomomu. Ecin
OOBUHSIEMBIN COJIEPKUTCS TOJA CTpa)k€d, TO €My MPEJCTABIAETCA MPAaBO UMETh
CBUJAHUS C 3alUTHUKOM HaeauHe - 0€3 OrpaHMYE€HHUI YHUCIIa CBUJAHMM M HX
IIPOJOJKUTEIBHOCTBIO BO BCEX CTAIUAX YTOJOBHOIO CYAONPOU3BOACTBA. Takum
00pa3oM, KOHCTUTYLIUOHHOE MPAaBO OOBUHAEMOI0 Ha 3aIUTY, 3TO HE TOJIBKO IPaBO
IOJIb30BAThCA  YCIyTaMH  3allUTHUKA, a COBOKYNIHOCTb MHOTMX IIPaB,
IPEJICTAaBICHHBIX 3aKOHOM OOBHUHSEMOMY.

[Ipesymnuusa nesuHoBHOCTH (11.6 ¢T.77 Konet. PK)

"Jlexnaparnus npaB u cBoOoj venoBeka" B cT.15 mpegycmarpusaetr: " "Hukrto He
MOKET OBbITh NpHU3HAH BHUHOBHBIM B COBEPIICHUU TMPECTYIUICHUS, a TaKKe
MOJIBEPTrHYTh HAKa3aHWIO, MHA4Y€ KakK MO IMPUTOBOPY Cyla U B COOTBETCTBUU C
3akoHOM". JlatTmHCKOE clI0BO 'mpesymmnmusa'' oO3HadaeT mpeamnoJiokeHue'.
[IpUMEHUTENBHO K YTOJIOBHOMY IPOILECCY MPE3YMIIMS HEBUHOBHOCTH O3HAYaeT,
YTO OOBUHSIEMBIN, OJICY AMMBIA CYUTAETCSI HEBUHOBHBIM JI0 TE€X MOP, TOKA €r0 BUHA
He OyJIeT yCTaHOBJIEHA [TPUTOBOPOM CY/1a, BCTYNHBILUM B 3aKOHHYO cuity. Hukakue
JPYTUe OPTraHbl U JOJDKHOCTHBIE JIMIIA HE BIIPaBE MPU3HATh IPaXkIaHMHA BHHOBHBIM
B COBEpIICHUHM TMpecTymieHusa. [Ipe3ymnuuss HEBUHOBHOCTHM -  BaXKHBIU
JEMOKpAaTUYEeCKUI MPUHIUI IPAaBOCY AU, 00S3bIBAIOIINE OpraHbl CIEICTBUA U CYy]T
OBITH OECITPUCTPACTHBIMU, N30€TraTh OOBUHUTEIBLHOIO YKJIOHA MPU PACCIEAOBAHUU
nena.

DOTOT mpUHIUI OOS3BIBAET CyJ BCECTOPOHHE M TIIATENILHO HCCJIEAOBATH BCE
MaTepualbl, Kak yJIWYallUe, TaK U OMPaBAbIBAIOIIAE MOACYIUMOrO, U BHIHECTU
3aKOHHBIA M OOOCHOBaHHBIN MpuroBop. IIpuHIMN Mpe3yMnuuu HEBUHOBHOCTH
O3HAYaeT, YTO BCAKOE COMHEHHE IO YTOJOBHOMY J€Ny, TOJIKYETCS B TMOJIb3Y
OOBHHSIEMOTO, OOBHHHTEIIbHBI TPUTOBOP HE MOXET OBITh OCHOBaH Ha
MIPENO0JIOKEHUSIX, 003aHHOCTh JOKA3bIBAaHUS JICKUT HA OOBUHUTEIIC, OOBUHSIEMbIN
HE JIOJDKEH JIOKa3blBaTh CBOK HEBUHOBHOCTh. [Ipe3ymmius HEBUHOBHOCTHU
HaIpaBJICHa MPOTHUB OJHOCTOPOHHOCTH U MPEIAB3ATOCTU MPHU PaCCIEIOBAaHUU U
CylleOHOM pa30HpaTeIbCTBE YTOJIOBHBIX €N, TPeOyeT aKTUBHOW NEATEIbHOCTH
OpraHoOB, OCYIIECTBIISIONIUX YTOJOBHOE CYAOMPOU3BOACTBO MO M300JUICHUIO JIUTIA,



COBCPIIMUBLICTO IMPECTYINICHUC, SBJISACTCA FapaHTHeﬁ IMIPpOTUB HEe0O0OCHOBAHHOT'O
IIPUBJICUCHUA JIMIA, B KAYCCTBC O6BI/IH$[6MOFO, npcaanuAa Cyay U OCyKACHUA.

BcecTopoHHOCTB, MONMHOTa U OOBEKTUBHOCTh UCCIIEOBAHUS OOCTOATENBCTB Jiea
ct. 15 VIIK

CymHOCTh JAHHOTO MPUHIMMA 3aKJII0YaeTCsl B O0S3aHHOCTU CyJa, MPOKypopa,
cieioBaTenss M JIMIA, [OPOWU3BOASALIEIO  JTO3HAHWE, NOPUHUMATh  BCE
MPEAYCMOTPEHHBIE 3aKOHOM MEpbI JJISI PACKPBITUSL TMPECTYIUICHHUS HAa OCHOBE
MOJIHOTBI, 0OBEKTUBHOCTH HCCIEAOBAaHUS OOCTOSATENLCTB Aeiia. BcecTOpOHHOCTS -
MpeanosjaraeT BbISICHEHHE BCEX OOCTOSTENBCTB Jeia, KaK YJIWYalolUX, TaK U
OTNPaBABIBAIOIINX OOBMHSEMOTO, a TaKXKE CMSTYAIOUMX W OTATYAIOIIUX €Tro
OTBETCTBEHHOCTh. [IpoBepka Bcex Bepcuid. [lomHOTA - HEOOXOAMMOCTD BBISICHEHUS
BCEX OOCTOSATENBCTB, BXOASIIUX B MpeAMET JoKa3biBaHUS. OOBEKTUBHOCTH - CY/,
IPOKYpOp, CIEAOBATENlb W JULO NPOU3BOAAIIEE TO3HAHWE, B XOJA€ COOMpaHHs
IPOBEPKU M OLICHKU JI0KA3aTEIbCTB JIOJDKHBI IPOSBUTH OECIPUCTPACTHOCTH HE
JOMYCKaTh NPEIB3ATOCTH, IPEAYOCKACHHUS.

OTOT NpUHIUIT 00ECIeUnBAET 3aKOHHOCTh U OOOCHOBAHHOCTh BCEX CJIEJCTBEHHBIX
U CyAeOHBIX aKTOB, TApPAHTUPYET MPABWIBHOE OCYIIECTBICHUE mpaBocyaus. OH
BAJKEH BO BCEX CTAJMAX YIOJIOBHOTO NPOILECCA, T.K. HANPABIIEH HA YCTAaHOBJIEHUE
O0OBEKTUBHOM UCTUHBI MO YTOJIOBHOMY JIEIY.

PaBeHcTBO mpaB ydacTHMKOB cyjaeOHOro paszouparenbctBa (cT.14 KoHcTuTyuu
PK)

OTOT NPHUHIMI B YrOJOBHOM IPOLIECCE BBIPAKAETCS B TOM, UTO, MOJCYAUMBIN,
3aIUTHUK, MOTEPIEBUINHI, TPAXKIAHCKUN UCTEL U OTBETYMK, UX MPEIACTABUTEIN B
Cyl1IeOHOM pa3OUpaTeNbCTBE MOJB3YIOTCS PABHBIMU NpaBaMU MO MPEACTaBICHUIO
JIOKA3aTeNIbCTB U 3a8BJICHUM, X01aTalicTB. PaBEeHCTBO MpaB y4aCTHUKOB CyA€OHOTO
pa30uparenbCcTBa He UCKIIIYAET, a MPEANoIaraeT pa3inyue 00sa3aHHOCTEN KaKI0ro
U3  HHUX, BBITEKAIOMIMX M3 COOTBETCTBYIOIIEH MNPOLECCYyaIbHOM MO3WLUUA B
nporecce. Tak, MpoKypop 00si3aH CBOEBPEMEHHO MPUHUMAThH MPEAYCMOTPEHHBIE
3aKOHOM MeEphl K YCTPAaHEHHUIO BCSKUX HapyIICHWH 3aKoHa, OT KOro Obl 3TH
HapyleHus He ucxoauian. OH 00513aH 0TKa3aTbCad OT OOBUHEHMS B CIIydasiX, KOTJa
JaHHbIE CYJIeOHOro pa3dMpaTesNbcTBA HE MOJATBEPXKIAIOT PEIBSIBICHHOIO
OOBHHEHHMS. 3aIUTHUK 00sA3aH BBISICHUTh OOCTOATENHCTBA, OMPaBIbIBAIOLINE WU
CMATYAIOIIME OTBETCTBEHHOCTh IMOJCYAMMOIO HW  OKa3blBaTh IOCIEIHEMY
IOpUANYEeCcKyto momouls. OH BIpaBe OTKa3aThCsl OT MPUHSATONM Ha ceOsl 3alluThl
noAcyaumoro. B cyne6HOM pa3OuparenbCTBE 3alUTHUK YYacTBYET Hapsy C
noacyauMeiM. YTo iKe Kacaercd MOTEpIEBIIEro, TIPakJIaHCKOr0 MCTHA U



IPaXKJAHCKOTO OTBETYMKA, TO B MPOLECCE MOTYT y4acTBOBATh JIMOO OHU, JIMOO WX
npexacraButend. llpencraBurenp 3aMEHSET YYaCTHUKA MPOLIECCA, HO €r0 y4acThe
HE WCKJIIOYAeT JOMNpoca Ha CyJe IOTEPHEBILIEr0, TPa)KJaHCKOTO HCTLHA WU
OoTBeTUMKa. B ctagum cyaeOHOro pazOupaTenbcTBa MOTYT NPUHHUMATh Yy4acTHe
CBUJICTENIM W JKCIEPT, UX IMOKA3aHUS SABISIIOTCS MCTOYHUKOM JIOKA3aTENIbCTB IO
YTOJIOBHOMY JIeNly, a MEPEeBOJUYMK U CEKpeTaph CyJeOHOro 3aceqaHusi, BBIMOIHSS
CBOM 00sI3aHHOCTHU IO MPOU3BOJACTBY NEpeBoAa U (PUKCHUPOBaHUS XOfa Mpoliecca,
CO37al0T HEOOXOJUMBIE YCIIOBUSA JJI MPAaBWIBHOTO MPOBEICHUS Tpoliecca U s
NPOBEPKU Jiefla B BBIMIECTOSIIMX CYyJEOHbIX WHCTaHIMAX. [loaTOMy OHH, Kak
Y4aCTHUKHU CyZeOHOTO pa30oupaTenbCcTBa, HE MMEIOIINE CAMOCTOSITENIbHOM TTO3UIIHH,
HaJieieHbl  OoJiee  OrpaHUYEHHBIMH  TpaBaMM W HECYT  OOS3aHHOCTH,
COOTBETCTBYIOIIHI MMOJOKEHUIO KaXI0I0 U3 HUX.

OneHka J10Ka3aTelNbCTB [0 BHYTPEHHEMY YOEXKICHHUIO CyAeH, NpoKypopa,
clenoBarens M JIMLA, MPOU3BOAAIIEro Jo3HaHue OLEHKOW J0Ka3aTelbCTB B
YIOJIOBHOM TMPOLECCE 3aHUMAIOTCA CyH, MPOKYpOp, CIEI0BaTellb W JHIO,
MPOU3BOJIAIIEE JI03HAHUE, B PE3YJIbTATEe UEr0 YKa3aHHbIC OpraHbl YCTAaHABIMBAIOT
UX JOCTOBEPHOCTh WUJIM HETOCTOBEPHOCTD, ONPEIEISAIOT CUITy U 3HAYEHUE KaXJ0TO
JI0KA3aTEIbCTBA M BCEM COBOKYIMHOCTM W B CBSI3M C ATUM JEJAIOT BBIBOJA O
JIOKa3aHHOCTH OOCTOSATENIbCTB, UMEIOIIMX 3HAYEHUE IS Jejia U OXBaThIBAEMBIX
npeameToB jiokaseiBaHus (cT.45 YIIK). Opran no3Hanus, ciieoBaTeib, IPOKypop,
Cyll OIIEHMBaeT JOKa3aTelbCTBA [0 BHYTpPEHHEMY yoOexaeHuto. OleHka
JI0OKa3aTeIbCTBA MO BHYTPEHHEMY YOEXKIEHUIO, KaK TMPUHIMIT YTOJIOBHOTO
MpOIIECCa, BKIIOYAET B KAYE€CTBE OCHOBHBIX KOMIIOHEHTOB IMPAaBWJIO O TOM, YTO
HUKaKHE JI0Ka3aTesIbCTBA HE UMEIOT 3apaHee YCTaHOBJIECHHOM cuiibl. O4eBHUIHO, YTO
OIICHKAa JI0Ka3aTEeJIbCTB IO BHYTPEHHEMY YOEXKICHHIO OOECreYrBaeT JEeUCTBHE
KOHCTUTYIIMOHHOTO TPHUHIIUIA HE3aBUCUMOCTHU CYJed U MOJYUHEHHE UX TOJBKO
3aKOHY W SIBIIIETCA OJHHMM M3 YCIIOBUM CaMOCTOATEIBHOCTH CIIEOBATENs, JULA,
MPOU3BOJIAILIECTO JO3HAHWE, MPHU MNPUHATUM KM pPEIICHWN B TMpeaenax Impas,
MpEeAOCTaBICHHBIX 3aKOHOM. CyIIeCTBYIOT ONpEACICHHbIE TMpaBuia OLECHKU
noka3aTenbeTB: OEHKa BCEX JI0KA3aTeNIbCTB B MX COBOKYIHOCTH MPEIIIECTBYET
OLIECHKa KaXIOro W3 HUMEIWUXCA 0o Jedy JAokazarenbcTB. (CHauana
YCTaHABJIMBAETCA JOCTOBEPHOCTh KAXKIOTO M3 JOKA3aTeNbCTB, IOCJIE YEro -
HAJIMYHUE KaXJ0r0 OOCTOSITENHCTBA, YCTAHOBIEHHOTO JOKA3aTEIbCTBOM, a 3aTeM
CJIeJlyEeT BCECTOPOHHEE, MOJHOE U 00BEKTUBHOE PACCMOTPEHHUE BCEX OOCTOSITENILCTB
B X COBOKYMHOCTU M JI€TA€TCsI BBIBOJ 00 WX COOTBETCTBUU JICWCTBUTEIIHLHOCTH.
O1neHKa JOKa3aTeIbCTB SIBISIETCS CIIOKHBIM MPOLECCOM U MOITOMY HE UCKIIOUYEHO,
4YTO OpraH, B MPOU3BOICTBE KOTOPOIO HAXOAMTCS JEJ0, YK€ paccMaTpuBasi BCe
00CTOSITENHCTBA JIE]T B UX COBOKYITHOCTH, BO3BpAIIacTCs K OIICHKE OTIEIHHOTO
00CTOATENILCTBA WM JI0KA3aTeIbCTBA. BHYTpeHHE yOeXKIeHNE HE SBIISIETCS YeM-TO
0€30TYETHBIM U HE O] MOJAIIIMMCS MpoBepke. OHO JI0HKHO OBITH Pe3yJIbTaTOM
BCECTOPOHHETO, TIOJTHOTO U OOBEKTUBHOTO PACCMOTPEHUS BCEX 00CTOSATEIHCTB JIeIa



B HX COBOKYIIHOCTH H OIIMPACTCA HAa HCECOMHCHHOC YCTAaHOBJICHHBIC q)aKTLI.
Huxkakue noka3aTenbcTBa HE UMCIOT 3apaHee YCTaHOBJIeHHOﬁ CHJIBI, @ 3TO 3HA4YUT,
49TO HM OJHOMY AOKA3aTCJIbCTBY HC NOJIDKHO OTAABATHLCA

PEUMYILECTBO MEpPEe] APYTMMH, UYTO JIOKa3aTeIbCTBA HEJb3sl 3apaHee JENIUTh Ha
"nmyumme" u "xyamme" B 3aBUCUMOCTH OT TOTO BUJIa UCTOYHUKA, K KOTOPOMY OHHU
npuHajexar. HenpaBuiabHBIM H NPOTUBOPEUYMBBIM 3aKOHY SIBIIAETCS HE
KPUTHUYECKOE OTHOLIEHUE K TOMY WJIM MHOMY JO0Ka3aTelbCTBY IPHU €ro OIEHKE,
MpU3HAHUE NPSIMBIX JOKA3aTEIbCTB 00Jiee IIEHHBIMU 110 CPABHEHUIO C KOCBEHHBIMU,
MEePBOHAYAJILHBIX 10 CPABHEHUIO C TPOU3BOIHBIMU. OTIEHKA JOKA3aTEIbCTB I0JIKHA
ObITh KOHKPETHOM M B €€ pe3yJibTaTe OpraH OLIEHHUBAIOIIUI J10Ka3aTeIbCTBA, HE
BBI3BIBAIOIIEMY COMHEHUH JOCTOBEPHOMY BBIBOJlY, OCHOBAHHOMY Ha KOHKPETHBIX
oOcTosiTeNbCTBAX Jefia. BBIBOJ O BUHOBHOCTH HE MOXET OBITh OCHOBAaH Ha
MPEANOJIOKEHUSIX WM Ha OJHON U3 BO3MOXKHBIX IO JEITY BEPCHIA.

HenocpencTBeHHOCTh, YCTHOCTD, HEMPEPBIBHOCTD CYI€0HOTO pa30UpaTeabCTBA

CyTh MaHHOTO TPHHIIMIA 3aKIIOYACTCS B TOM, YTO CYy] TIEPBOM WMHCTAHITUHU TIPHU
paccMOTpeHHH Jena 0053aH HEMOCPEACTBEHHO HCCEA0BaTh JI0KA3aTelIbCTBA IO
JIeJy ¥ TI0 BO3MOYKHOCTH U3 TiepBorcTouHnKka. Cyj 00513aH MpUHUMATh BCE K TOMY,
yToOBl Ha CyneOHOM 3acedaHuu ImpeoOiagamu Obl  MPEUMYIIECTBEHHO
NepBOHavYajbHbIC, a HE IIPOM3BOJIHBIE JIOKA3aTelbcTBA. HemocpeacTBeHHOE
BOCIIPHUATHE JOKA3aTebCTB O3HAYAeT, YTO CyJ caM JOMpaliuBaeT CBHUACTENCH
OUCBHJILICB, TOTEPIIEBIINX, IMOJACYIUMBIX, OCMaTPUBAaeT  BEIICCTBECHHBIC
JI0Ka3aTeIbCTBA, MECTO MPOMCIIECTBHS, 3aCIyIIMBACT 3aKIIFOUCHUS YKCIICPTOB H B
HEOOXOJMMBIX CIIydasX IPOU3BOJUT JOMPOC 3KCIEPTOB, O3HAKAMJIMBAETCS C
MOVIMHHBIMHU JIOKYMEHTaMH, OrjaiiaeMbIX B cyjae. Bce okazarenbcTBa 1Mo aeiy
JOJDKHBI BOCTIPUHUMATBCS CYZIOM B UX COBOKYITHOCTH. JIWITh B MCKITFOUNTEIBHBIX
cy4asx, Korma oOecCnedeHHe TMepBOHAYAIBHBIX JIOKA3aTeIbCTB  SBISICTCS
HEBO3MOXHBIM, CYJlT MOKET OTPAaHHYUTHCS JOMPOCOM CBHJICTENICH, Y3HABIIUX O
dakTax, UMEIOINX 3HAYCHUE IS Jieja, U3 pacckaza OUYeBHIA WIIN MTOTEPIICBIIETO;
MOCJe O3HAKOMIICHHS C TIPOTOKOJIOM OCMOTpa MeCTa TPOUCIICCTBUS WIIU
BEII[ECTBEHHOTO JIOKA3aTEIbCTBA, UM C KOMUEH JTOKYMEHTA, OTJIAIIICHHOTO B CY/IE.
Hukakve WCKIIOYEGHHWS W3 TPUHIWINA HEMOCPEICTBEHHOCTH B CyJe IepBOi
WHCTAHIIUW HEe JomyckaeTcs. Tak, Hampumep, Cy/ HE BIPaBe B LEISAX MOTyYCHHUS
JIOKA3aTeNIbCTB MPUOCTHYTh K OTACILHOMY MOPYUYCHHUIO. Y CTHOCTh 3aKIII0UaeTCs B
OOIIIEHUU MEXY CYJIOM M BCEMH JIp. yYaCTHUKAMU CyAeOHOTO mporiecca B yCTHOM
dbopme. YcTHO BemyTcsi Bce CyAcOHBIC 3aceqaHus: TPOBOJISATCS JOIPOCHI,
BBI3BIBAIOTCS MHCHUS M X0/IaTaliCTBa YYACTHUKOB TIPOIECCa, H3J1araroTcs pericHus,
NpUHUMaeMble CyJOM B XOJ€ CyaeOHOro pa3OumparenscTBa, B CIydasx
HEOOXOJMMOCTH OTJIAIIAIOTCS TMOKa3aHUs, JaHHBIC B CTAJUH TIPEIBAPUTEIHLHOTO
paccienoBaHusl, MPOTOKOJIbI CJIEACTBEHHBIX JEUCTBUM, JOKYMEHTBI W Jp.



MaTepuaibl. Y CTHOCTh B 3HAUUTEIHLHOU Mepe CIIOCOOCTBYET CBEKECTH BOCTIPUSTHUS
CYIIOM JI0Ka3aTeIbCTB IO JIeTy U ObIcTpoTe mporiecca. OOs3aTeNbHBIMH YCIOBUSIMHU
oOecrieueHrsT HETMOCPEACTBEHHOCTH B CyJA€ TIEpBOM HWHCTAHIUU  SIBIISETCS
HEU3MEHSIEMOCTh Cy/ia (€ro cocTaBa) U HEMPEPHIBHOCTH CyaeOHoro 3acenanus. [loa
HENPEPBIBHOCTHIO MOHUMAETCS TaKOe MPOIECCyalbHOE MPaBUIIO, TIPU KOTOPOM
HEJIOMyCTUMO, YTOOBI B TIEpephIBaxX CyAeOHOTO 3aCETaHUs TUM KE COCTAaBOM CyJa
paccMaTpUBAINCh HHBIC YTOJOBHBIC JeIa UM YTOOBI TIOCIIe OKOHYAHUSI CITyIIIaTeIs
OJTHOTO JieJla paccMaTpuBalioCh Jpyroe Jeio. B TpoTUBHOM ciydae He
o0ecrneunBaeTcs IEIOCTHOE BOCIPUATHE JTOKA3aTENBCTB B MX COBOKYITHOCTU: Ha
JI0Ka3aTeNbCTBA IO JISTY 1O JPYroMy JIely, pACCMOTPEHHOMY B TIEpEpHIBE.



