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MMPOBJIEMbBI COBEPHIEHCTBOBAHMUSA 3AILLIUTHI IIPAB
HOTEPIIEBHIEI'O B YI'OJIOBHOM IIPABE
PECIHHYBJIMKU KA3AXCTAH

C o6perenuem HezaBucumoctu PK 00bsBUIa Kype Ha MOCTPOEHUE MTPABOBOTO
JEMOKPATUYECKOTO TOCYJAapCTBA, BBICIIMMU IIEHHOCTSIMHU KOTOPOTO SIBJISIFOTCS
yeloBek, ero mnpaBa u cBoboasl (ctr. 1 Koncturymuum PK). Dtor Kype
npenonpeaenni KapAuHaIbHble U3MEHEHUS BO BcexX cepax >KU3HHU OOIIEeCTBa U B
IIPABOBOM pPETYJIMPOBaHUM OOLIECTBEHHBIX OTHOIIEHUH. B 3TON cBs3u B cTatbe
2 YK PK 3amura npaB, cB00O0OA 1 3aKOHHBIX MHTEPECOB YEJIOBEKA U TpakJlaHUHA,
COOCTBEHHOCTH, MpaB U 3aKOHHBIX MHTEPECOB OpraHU3alluil MPOBO3IJIAIIAOTCS
IPUOPUTETHOM 3ajadell. IJTO O3HA4YaeT, 4YTO CETrOAHS Ha IEpeAHUil IUIaH B
YrOJIOBHOM IIpaB€ M YrOJOBHOM FOCTUIIMM BBICTYNAIOT IpaBa M 3aKOHHBIC
uHTEepechl JimyHOocTU. Hecmorps Ha T1O, uro PK B3snma TBepaplii Kypc Ha
(dbopMHpOBaHUE MPABOBOTO JAEMOKPATHUYECKOrO0 TOCYJapcTBa, TEM HE MEHEE B
JEHUCTBYIOLIEM YTOJIOBHOM 3aKOHOAATENIbCTBE HEJOCTATOYHO BHUMAHUS YAENAETCA
NOTEpIEBIIEMY, €ro ImpaBaM U 3aKOHHBIM HWHTEpecaM, XapaKTepHbIM s
COBPEMEHHBIX JI€MOKpPAaTUYHBIX CcTpaH. [Ipexne Bcero HU B HAayKe YrOJOBHOIO
1paBa, HA B IEUCTBYIOIIEM YTrOJIOBHO-IIPABOBOM 3aKOHOJATENHCTBE MOTEPIEBILINN
HE paccMaTpuBaeTcsi Kak CyOBEKT  YrOJIOBHO-IIPABOBOI'O  OTHOILIEHUS,
COOTBETCTBEHHO, €ro IMpaBa U 003aHHOCTH HE HaXOJST 3/1€Ch MOCIEI0BATEILHOTO
3aKPEIUICHUS U Pa3BUTHSL.

VKka3zaHHasg cuTyanuMss B HayKe€ M 3aKOHOJATENIbCTBE IPUBOAUT K
HEJOCTaTOYHOW  3aIMINEHHOCTH  IOTEPHEBUIETO B YIOJOBHO-IIPaBOBBIX
oTHomeHusix. OcTpoTa AaHHOM NpPOOJEMBI BO3pACTa€T B CBSI3U C POCTOM
MPECTYMHOCTU. B COOTBETCTBUHU C pe3yibTaTaMu COLMOJOTHYECKOTO ompoca 18%
rpaxaan PK, craBmme xepTBaMu MPECTyIUICHUH, HE 00palllaJuch 3a MOMOIIBIO B
MOJIMIMIO, T.K. HE BepAT el. 60% ONpOIICHHBIX 3asBUJIM, YTO UX YrOBapUBAJIA HE
NMCaTh 3asBJIEHUA O COBEPIICHHOM NPECTYIUICHHM . 3a mecTh Mecsaue 2009 r.
opraHamM TpOKypatypsl Tojibko B oaHoi CeBepo-Kazaxcrtanckoit obmactu PK
BBISIBJICHO M MOCTaBJIEHO Ha y4eT 62 ¢akTa yKpbIThIX npectyrieHuil. M vux - 27
CllyuaeB HE3aKOHHOTO OTKa3a B BO30YXJIEHHU YrojoBHOro jemna, 19 -
HEPETUCTPAllMU 3asBJICHUA M COOOIIEHUWH O mpecTyrieHusx, 13 ¢akroB -



HECBOEBPEMEHHOI'O IMPUHATUSA NPOLECCYANbHOrO pemenns . Hapymarores u
JIpyrue npasa noTepneBmnx. VMcxoas u3 BbIIEYKa3aHHBIX TaHHBIX OYEBUIHO, YTO
MOTEPNEBIINE OT NPECTYIUICHUS MPOSIBISAIOT HEAOCTATOUYHYIO AaKTUBHOCTH IO
OCYIIECTBJICHUIO CBOMX MHTEPECOB, 4YTO BO MHOTOM OOYCJIOBJIEHO HH3KHUM
JIOBEpPHEM TpaXkJaH K MPaBOOXPAHUTEIBHBIM OpPraHOM. JTOMY K€ CIOCOOCTBYIOT
MIPOTUBOPEYHS B JAEHCTBYIOIIEM YIOJIOBHOM 3aKOHE, KOTJla pPEalbHOE MOJIOKEHUE
MOTEPIIEBIIIETO HE BIOJHE COOTBETCTBYET €ro (popMaJIbHOMY CTAaTyCy, a €ro mpana
3alIUIICHBI HE B TTIOJTHOM MEpe.

Tak, B 3akoHOAATENHCTBE (POPMAIBHO MPHU3HACTCS MPHUOPUTET HHTEPECOB
MOTEPIEBIIET0, HO MOKa ele eMy He oOecrieunBaetcs 3(pQexTUBHAS yroJIOBHO-
[IpaBoBas 3allMTa, B TOM 4YHCIE€ B YaCTH BO3MEIICHHUS NPUYMHEHHOTO
IIPECTYIUIEHUEM BpEIa.

Takoe maueBHOE MOJIOKEHUE €T B chepe 3aluThl MpaB MOTEPIIEBUINX, KaK
NpaBuiIo, OOBICHSIETCS CTEPEOTUIHBIMU OINPABIAHUSMH, UYTO MPECTYIHUKHU
HEIUIaTeXeCIOCOOHBI, MPOIEypbl B3bICKaHUS HECOBEPILEHHBI, a Y rOCyAapcTBa
HEJOCTAaTOYHO CPEJICTB Uil TOTO, YTOObI BO3MEIIATh BpEA IMOTEPIEBLIMM U3
roCyAapCTBEHHON Ka3Hbl. OHAKO POCT IMPECTYITHOCTH - €CTh YCTOWYMBBIN TPEH]
He TonbKO B KaszaxcraHe, HO M BO BCeX APYIMX CTpaHax MHpa, TEM HE MEHee
MHOTUE 3apyOeXKHble CTpaHbl JOOMIUCh 3HAYUTENIBHBIX YCIEXOB B pEIICHUU
npo6JsieMbl 3auuThl MpaB norepneBunx. B PK ceronHs mpoucxonst KopeHHbIE
WU3MEHEHMS], XapaKTepHbIE ISl MEPEIOBBIX 3apYOEHKHBIX CTPAH, BHIPAKAIOIIMECS B
TOM, YTO Ha MEPBBIM IUIAH BBIIUIM HWMYLIECTBEHHBIE OTHOIICHUS M YaCTHas
coOcTBeHHOCTh. C y4yeTOM JaHHOW COLUAIBHO-3KOHOMHUYECKOW OOCTAaHOBKH B
CTpaHe BayKHO NIEPEOCMBICIUTH TPAAUIIMOHHBIE MOIXOAbI K 3aIUTE MOTEPIIEBIIETO.

[ToTeprieBmmii B YroJIOBHOM MpaBe - 3TO CyOBEKT OXPAHSIEMBIX YTrOJOBHBIM
3aKOHOM 0OILIECTBEHHBIX OTHOILIEHUH, YbH npasa
ObUIM HapyLIEHbI IPECTYIJIEHUEM, COBEPIICHHBIM KaK B OTHOLIEHUH HETO CaMOI0
WIM B OTHOUIEHMM OJUM3KOrO0 PpOJACTBEHHHUKA, IyTEM NPUYMHEHUS Bpeaa,
IIPEAYCMOTPEHHOIO  YTOJOBHBIM  3aKOHOM, WM  yIPO30M  NPUYMHEHUSA
Bpea, KOTOPBIA OTPULATENBHO OLIEHUBAET 3TH HAPYLIEHUS, a TAKXKE IIPU HATUYHUU
OOCTOATENBCTB, UCKIIOYAIOIIUX MPECTYNHOCTh JI€IHUS U B pe3ysbTare JeHCTBUI
JIMLA B COCTOSHUN HEBMEHSAEMOCTH.

Mcexonss M3 yKasaHHOrO YIOJIOBHO-IIPABOBOI'O IIOHATHS IIOTEPIEBIIETO B
YTOJIOBHOM 3aKOHE, HEOOXO0IMMO YETKO CPOPMYIUPOBATH MOHATUE TTOTEPIEBILETO,
a TaK)Ke €ro yroJIOBHO-IIPABOBOM cTaTyc. J[aHHOE MOHATHE MOTEPIIEBIIETO TOKHO
OBITH ONPENIETIEHO HAPSALY C IPYTMMHU KJIFOYEBBIMU NOHATHSIMU B O6mieit yactu YK
PK. Tak xak moHSITHE MOTEPIIEBUIETO TECHO CBSI3aHO C MOHSTHUEM MPECTYIICHUS,
ero HeoOxoauMo BKIOUUTH B paszzaen Il «llpectymienue», KOTOpbIA cienyeT
IononHuTh ctatbeil 9-1 «llorepneBmmiiny U nepeumeHoBarh «lIpectynnenue u
MIOTEPIEBIINN OT IPECTYIUICHUSY.

Jlis 3alUThl MHTEPECOB uejoBeKa B c(epe YrojJOBHOM IOCTUIMU TaKXKe Ba)KHO
YeTKO 3aKpENmuTh B YIOJOBHOM 3aKOHE MpaBa M OOS3aHHOCTH MOTEPIEBIIETO,
COCTaBJISIFOLIME €r0 YTOJOBHO-TIPaBoBOi craryc. [Ipu 3ToM HE0OOXOIUMO UCXOIUTH
U3 MEXIYHapOOHBIX CTaHJApPTOB 3allUThl MpaB MorepneBmux. Tak, Ha
COBPEMEHHOM OJTalle ACHCTBYET KOMIUIEKC MEXIYyHapOIHO-IIPABOBBIX aKTOB, B



KOTOPBIX IpaBa IMOTEPIEBIIECTO MPEACTABIAIOT COO0M CUCTEMY CYOBEKTHBHBIX
npaB, MpeaycMaTpPUBAIOIIYI0 BO3MOXKHOCTh BOCCTAHOBJIEHHS MPAaBOBOIO CTATyca
JUYHOCTH, HAPYLIEHHOTO MPOTHUBOINPABHBIM JESHUEM, a TaKXKE TapaHTHH 3THX
npaB u  cBobox. Jlnsg  obOecrieueHHUss — COOTBETCTBUS  HAIMOHAJIBHOTO
3akoHojaTenbcTBa PK  MexayHapogHbIM — cTaHzapTaM  BaKHBIM  SIBJISIETCS
IpU3HAHUE TIpaBa MOTEPHEBUIETO HA 3alllUTy OT MPECTYIUICHUH U BO3MEILECHUE
BpeJa Ha KOHCTUTYLIMOHHOM YypoBHE. JlJis 3TOro peKoOMEHAYyeTcs JTOTOJHUTSH CT.
13 Konctutyuuu PK . 4: «Kaxapiii nMeeT mpaBo Ha 3alIUTy OT MPECTYIUIEHUH U
3noynotpebnaeHuii  BiaacTeio. ['ocymapcTBo oOecrneunBaeT MOTEPIEBIIMM  OT
MNPECTYyIUICHUH U 3JI0yHNoTpeOJEeHUM BIACThIO JIOCTYN K TMPaBOCYIUIO U
KOMIICHCALIMM MPUYMHEHHOTO Bpeaa». Takoe NmpU3HaHUE MpaB MOTEPIEBIIMX Ha
KOHCTUTYIIMOHHOM YpPOBHE MO3BOJIMJIO Obl 00JIE€ YETKO OIpPENEIUTh XapaKTep U
HaIIPaBJIEHHOCTh IMPABOBOTO pEryJHpPOBAaHUSA JAaHHONO BHAA OOIIECTBEHHBIX
oTHomieHui. Takas HopMma Morja Obl CTaTh SIPOM MPABOBOTO cTaryca
NOTEPIEBIIET0, HA OCHOBE KOTOPOIO YK€ 00Jiee KOHKPETU3UPOBAIUCH OBl €ro
IpaBa B OTPACIEBBIX 3aKOHOJATEIBHBIX AaKTax, IPEXIE BCEr0 B YrOJOBHOM
3aKOHE.
B nensx nosblenus 3h(QeKTUBHOCTH yroJIOBHO-NIPABOBOM OXpaHbl YelIOBEKa

Y, B YaCTHOCTH, [TOTEPIEBLIETO OT NPECTYIJICHUS, IPEACTABISIETCS HEOOXO0AUMBIM
OTpPa3HuTh €ro IPaBOBOM CTATyC B YTOJOBHOM 3aKOHE, & TAKXKE YETKO 3aKPEIHTh
€ro OCHOBHBIE MpaBa U OOA3AHHOCTH KaK CYOBEKTa YroJOBHO-IIPABOBOTO
ot”Howenus. g aroro npennaraercs YK PK nononnute crareent 37-2 «IlpaBa u
00s13aHHOCTH MOTEPHEBUIET0», CPOPMYIIUPOBAB €€ CeAYIOIUM 00pa3om: «1.

[ToTepneBmunii 001aAaeT CICAYIOMIMMU ITPaBAMMU:
a) Ha TOCTYIl K MEXaHU3MaM IPaBOCYIus;
0) Ha IMYHYIO 0€30MaCHOCTh U 3allUTY;
B) Ha COIMAJIbHYIO MOJAEPKKY, BKIIIOUYAIOLIYIO B C€0s: MEIUIIMHCKYIO MOMOIIb;
IIPABO Ha MCUXOJIOTUYECKYIO MOJIEPHKKY; IPaBO Ha (PMHAHCOBYIO MOAJIEPIKKY;
r) uH(pOpMaIHIO;
1) Ha BO3MEUICHUE Bpea, MPUUNHEHHOTO MPECTYIICHUEM;
€) Ha BO30Yy)K/IE€HHE YrOJOBHOIO IpPECIEA0BaHUS MPU COBEPUICHUHM MPOTUB HETO
OIPEEIICHHBIX 3aKOHOM IPECTYIUIEHUM.

[ToTepnieBmmii 001aa€T CIEAYIONUMU 00SI3aHHOCTSIMU:
1) 00s13aHHOCTB COOJII0JATh 3aKOHHBIE (DOPMBI PEAKLIMU HA MTPECTYITHOE JACSTHUE;
2) 00s13aHHOCTh HE MPENSATCTBOBATh YCTAHOBJICHUIO UCTHHBI MPU pa3OUpaTeIbCTBE
0 JIeTy O IPECTYITHOM JICSTHUU;
3) 00sA3aHHOCTb MOAYUHSATHCS 3aKOHHBIM TPEOOBAaHUSAM KOMIIETEHTHBIX OPTaHOB U
JOJDKHOCTHBIX JIUI, OCYHIECTBISIOMIUX Pa30MpaTeNbCTBO MO /Ny O MPECTYIHOM
NeSHUU;
4) 00s3aHHOCTh TIOAYMUHSATHCS 3aKOHHBIM U OOOCHOBAaHHBIM TpPEOOBAHUSIM
CHELMATbHBIX OPTaHOB IPU 00ECTIEYEHUH €ro JIUYHON O0€30MacHOCTIY.

ToJsibKO B pe3yapTaTe NPUHATHS TAKMX KOMIUIEKCHBIX MEp IO 3aIUTE MPaB U
3aKOHHBIX MHTEPECOB YEJIOBEKA KOHCTUTYILIMOHHBINA TPUHIUI IPU3HAHUS YEIOBEKa
BBICIIEN [ICHHOCTBIO CTAHET PEATBbHOCTHIO.
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