OJI-OAPABU ATBIHIATEI KA3AK ¥JITTBIK YHUBEPCUTETI
KA3AXCKUI HALIMOHAJIBHBIM YHUBEPCUTET umenu AJIb-DAPABU
3AH ®AKVYJIBTETI
IOPUUYECKUN ®AKYJIBTET

KbIUIMBICTBUIBIKIIEH KYPEC MOCEJIEJIEPIH 3EPIEJIEY XXOHIHIHI'T
FbIJIBIMU 3EPTTEY OPTAJIBIFBI
HAVYHO-UCCJIEJJOBATEJIbCKUI LIEHTP T10 U3YYEHUIO ITPOBJIEM BOPHBBI C
[NPECTYIIHOCTBIO

KBIJIMBICTBIK K¥KBbIK, KbIJIMBICTBIK IC XYPI'I3VY )KOHE KPUMNHAJIMCTUKA

KA®EJPACHI
KA®EJIPA YT'OJIOBHOI'O ITPABA, YI'OJIOBHOI'O ITPOLIECCA 1
KPUMUHAJIMCTUKU
Jlorotun KazHY JIOI'OTHII xadenpor

KBIVIMBICTBIK KYKBIKTBIH, KbIJIMBICTBIK IC XKYPI'I3YIIH
KIOHE KPUMHUHAJIMCTUKAHBIH O3EKTI MOCEJIEJIEPI

MAaKpIPbLOLIHOAZBL HCO2APBL OKY OPLIHOAPBIHBLY APACLIHOAZBL HCBLT CABIHZbL
Mazucmpanmmap mexn cmyoeHmmepoin,
2bLIBIMU KOHDEPEeHUUACHIHBIH,

MATEPUAJIAAPBI

29 ka3zan 2012 KeL1

IV HIbIFapblibM

MATEPHUAJIbBI

Ebjicecoonoit Meicey306ckoil HayuHoll KoHgepenyuu
MA2UCMPAHMOG U CHYOEeHM 06

AKTYAJIBHBIE ITPOBJIEMBI YI'OJIOBHOI'O ITPABA, YI'OJIOBHOI'O
HNPOLUECCA U KPUMHNHAJIMCTUKU

29 okTsa0psa 2012 rona
IV Bpinyck
AJIMaTBI KaJIaChl

ropoja AimMarsl



OTBeTCTBEHHBIN pPeakTop: 1.10.H., mpodeccop Jxancapaesa P.E.
UiieHsl peIKOJJIETUH: K.10.H., To1eHT XKyrpainHa b.M.
K.10.H., mo1ieHT baiicanos A./l.
CTapIuii npemnoaaBaTesb Axoonatora M.E.
MarucTp IPUANYECKUX HayK, acCucTeHT bucenranu JI.

AKTyasbHbIe TIPOOJIEMBI YTOJIOBHOTO MPaBa, YTOJOBHOI'O MpOIlecca M KPUMUHAIMCTHKU: Mart-
as1 Exxeronnoit MexBy3. Hayd. koH¢. MaructpanTtoB u crya. — Anmartsl, 2013. - 238 c.

B cOopHuke mpeacTaBieHbl HaydHbIE JIOKJAIbl YYaCTHUKOB €XKEroJHOW MexBY30BCKOM
HAy4YyHOUW KOH(pEepeHINH «AKTyalbHbIE MPOOJIEMbI YTOJIOBHOIO MPaBa, YTOJIOBHOTO Mpolecca U
KPUMHMHAJIUCTHKWY», OpPraHu30BaHHOM HaydHo-McClienoBaTeNbCKUM LEHTPOM IO HM3YYECHMIO
pobsieM OOpBOBI ¢ MPECTYMHOCTRI0 | KadeApoil YroJOBHOIO IMpaBa, YrOJIOBHOIO IMpoliecca U
KPUMHHAIUCTUKN FOpUANYECKOro (akynpTera KazaxCKoro HaIMOHAIBHOTO YHUBEPCUTETA
uMeHH anb-Dapabu. B HayyHBIX [OKJIagaX MAarucTPaHTOB U CTYACHTOB MOAHUMAIOTCS U
aKTyaJIU3UPYIOTCSI COBPEMEHHBIE IPOOJIEMBI YrOJOBHOI'O IIpaBa, YIOJOBHOIO IIpoliecca U
KPUMUHAIUCTUKH, MPOOJIEMbl TYMaHU3allMd YroJIOBHOW monuTuku W apyrue. [IpoBenenue
€XEerogqHo MeXBYy30BCKOM HaydyHOH KOH(epeHIIHH U [OyOoJuKauus MaTepuasoB
ocymectBiieHbl B pamkax 1342/® «Pa3paboTka KpUMHUHAIMCTUYECKUX TEXHOJOTHH mpu
paccie10BaHIH MPECTYIVICHUH B YCIOBUAX TJI00AIU3AIIUN.

Martepuansl KOHQEpEeHIIUN aPeCyIOTCs TeM, KTO MHTEPECyeTCs BOIPOCAMU HAYYHOTO PelIeHUS
aKTyaJIbHBIX ITPOOJIEM YrOJIOBHO-IIPABOBBIX JTUCIUIUINH.

©OKazaxckuil HallMOHAIBHBIM yHUBEpCUTET UMeHH AJb-Dapadu, 2013.



COBCPHICHHOC IMPCCTYIUICHUC YIOJIOBHOI'O HaAKa3aHUs WJIN MPUHYAUTCIIbHBIX
MCP BOCIIMTATCIBHOI'O BOBI[GﬁCTBI/ISI 3aBUCHUT OT TOI'0, HACKOJIBKO BCPHO GYI[GT
YCTAHOBJICH YPOBCHb €TI0 MHTCIICKTYAJIbHOT'O, IICUXUYCCKOI'O PAa3BUTHA, HAJIUIHC
HJIK OTCYTCTBUC Y HCI'O IICUXHUYICCKOT'O 3a00JICBaHMS WM aHOMAJIUHM Pa3BUTHA. B
CBA3M C OTUM IIPpH BO3HHKHOBCHHU COMHECHHM B IMOJTHOOCHHOM pPAa3BUTHUHU
HCCOBCPHICHHOJICTHCTO OpPraHbl, BCAYHIHNC YFOHOBHBIfI ImpouccC aJjisi BBIABJICHUSA
9TOI'0 BOIIpOCa NOJDKHBI HA3HAYATD IICUXOJIOTO-TICUXHUATPHUICCKYIO OKCIICPTU3Y.

JDcymaodaesa /1.,
cmyoenmka 3 Kypca iopuoudeckozo gaxyiobmema
Ka3zaxckozo nayuonanvnozo ynusepcumema umenu anv-Papaou

Hayunwiii pykosooumens: mazucmp opuouieckux Hayx,
accucmenm Kagheopul y20108H020 NPABA, Y20J08HO20 NPOYECCd U
KPUMUHATIUCTMUKU IOPUOUYECKO20 (DaKyibmema
Kaszaxckozo nayuonanvroeo ynueepcumema umenu aiv-@Papadbu bucenzanu J1.

TOPI'OBJIA JIIOABMMU:
HPOBJEMbBbI U BOSMOYKHBIE IIYTHU EE PASPELLIEHUSA

[IpoTokoa 0 MPEeAYNPEKIACHUN U MPECEUCHUH TOPTOBIHU JIFOABMU, OCOOCHHO
JKEHIMMHAMH M JIeTbMM, M HaKa3aHMU 3a Hee, gonojHstonmii KoHBeHIHIO
Opranu3zanumu OO0BeIMHEHHBIX Harmmit NPOTUB TpaHCHAMOHAIBLHON
OpraHW30BaHHOW TIpecTymHOCTH OT 15 HosOpss 2000 roma maer dYeTKoe
OTpeeICHUE MOHATUIO «TOPTOBJIS JTHOAbMID):

«ToproBJasi JI0OALMH» O03HAYAECT OCYILIECTBISAEMbIC B LIEJISIX AKCIUTyaTalluu
BepOOBKY, MEPEBO3KY, Mepeaady, YKPbIBATSIbCTBO WM TOJYUYEHUE JIFOACH IyTeM
YIPO3bl CHIION WJT €€ MPUMEHEHUS WM APYTUX (GOPM MPUHYKICHUS, TTOXUIIICHHUS,
MOIIICHHUYECTBa, OOMaHa, 3JI0YNOTPEOJICHUSI BIIACTBIO WU  YA3BUMOCTBIO
MOJIOKEHHMS, TMO0 IMyTeM MOJAKYyIa, B BUJIC TIJIATEKEW WX BBITOJ, IS MOJydICHUS
corjlacusl Jula, KOHTPOJUPYIOLIEro APYroe JUI0. DKCIUTyaTalusl BKIIOYAET, KaK
MUHUMYM, OKCIUTyaTallMi0 MPOCTUTYLHMH JPYTUX JUIl WIA Apyrue (Qopmbl
CEeKCYaJIbHOM JKCIUTyaTallu, TPUHYAUTEIBHBIN TPYyd WIM YCIYrd, paOCTBO WJIU
oOblyau, CXOAHBIE C paOCTBOM, IOJHEBOJBLHOE COCTOSIHUE WM U3BJICUCHUE
OpPTraHoOB.

MexayHapoaHasi OpraHua3alus M0 MUTPALIMK ONPEAEISAET TOPTOBIIIO JIHOIbMU
- KaK CEepbe3HOE HapylIeHUWE IIPaB 4YEJOBEKAa, KOTOPOE BBIPAXKACTCA B
SKCIUTyaTallMM JIIOACH B CcaMbIX pAa3JIMYHBIX BHUJAX, TaKUX KakK TpyAoBas
DKCIUTyaTamus, TMPUHYAUTCIBbHBIA TpyHd, paOCKuil Tpyad ©  CEKCyallbHas
IKCIUTyaTamusi. A Takke COOOMaeT O TOM, YTO TOPTOBISA JIFOJABMH CUUTAETCS
TPEThEH MO JOXOJHOCTH, IOCJE TOPTOBIM OPYKHEM M HApKOTHKaMH, cdepoin
JESITENbHOCTH OPTaHN30BaHHOMW MPECTYIHOCTH.



IIpouie roBopsi, TOPro,wJjs JIOJAbMH — 3TO COBpeMEHHast (opma palCTBa,
KOTOpasi COINPOBOXKIAETCA JKECTOKMMHM HApYyIICHUSMH IIpaB 4elloBeka. B
pe3yJibTaTe 3TOrO MPECTYIUIEHUS YEJIOBEK M3 JIMYHOCTU MPEBPAIIAETCS B BElllb,
KOTOPYIO MOHO MOKYyNaTh U MPOAAaBaTh...

Ha nannbiit MoMenT B Kazaxcrane ocTpo cTOUT mpobiiemMa pocTa KOJIUYecTBa
YKEPTB OT TOPTOBJIU JIOIbMH.

BepoaTHO, HE MHOTHE 3HAK0 O TOM, KakK 4acTO PSAAOM C HaMH MPOUCXOAST
takue Tpareauu. 3a nepuos ¢ 2011 rona mo asryct 2012 roma MexayHapoaHas
opranuzanus no murpamuu (MOM) BeisiBuna 248 xepTB TOProBiu Jtoabmu, 126
U3 KOTOPBIX CTAJIM KEPTBAMU MPUHYIUTEIBHOTO TpyAa B Ka3axcrane. Ilo naHHbIM
OpraHu3alliyd, MO CpaBHEHHIO C mnepBod mnosoBuHOM 2011 roma, xorma ObUIO
BBIBJICHO 92 KEPTBBI TOPIOBJIM JIFOABMH, IOKA3aTeJd 3TOro roxa Beime: 107
xepTB Ha aBrycT 2012. Beero ¢ 2004 roga no aBryct 2012 roga ObUIO BBISIBIEHO
858 xeptB Toprosiu doabMH B Kazaxcrane. CoriacHo CTaTucTuke, B paOCTBO
qalle BCEro NOMaJaroT JKEeHIMMHBI. CpeaHuil K€ BO3pacT JKEPTB JAaHHOIO BUIA
npecTyruieHui ot 18 go 25 ner.

HenictBytonuit YronoBHbll kogeke PecnyOnuku Kazaxcran comepx uT psia
HOpPM, IPEIyCMaTPUBAOIINX OTBETCTBEHHOCTH 34 HACHUJILCTBEHHBIE JICHCTBHS B
OTHOUIEHUH CEKCYaJIbHOTO MCIOJIb30BAHMS JIIOJEH, B TOM YHCIIE U 3a HE3AKOHHYIO
toproBmo. Tak, cr.121 VYK npeagycmarpuBaer  OTBETCTBEHHOCTh 32
«HACWJIbCTBEHHBIE JICCTBUSI CEKCYAIBHOIO Xapakrepa»; cr.123 YK — 3a
«IPUHYXJIEHHE K MOJIOBOMY CHOILLIEHUIO, MY)KEJIOKCTBY, JIECOUSIHCTBY MM MHBIM
JNEUCTBUSIM CEKCYyalIbHOTO Xapakrtepay, cT.128 YK — 3a « coBepiueHue cIenok B
OTHOUIEHUHM  JIIOJIeH, DJKCIUlyaTaluioo, BepOOBKY, IEpPEBO3KYy, Iepeaady,
YKPBIBATENICTBO JIOAEH I JKciutyatauun» M cT.133 YK — 3a «Toprosimo
HECOBEPIIECHHOJIETHUMM.

HecMoTpst Ha TO, 4YTO OTBETCTBEHHOCTHh 3a  BBILICIICPEYUCICHHbIE
IPECTYIUIEHUsI JOCTUTaeT JBAALATH JIET JUIIEHUS CBOOOJBI, ATO HE MEIIAeT
MPECTyITHUKAM 3aHUMAaThCAd TOPrOBIEH JIOABMH W JKCILUTyaTUPOBaTh MX KakK Ha
teppuropun Kazaxcrana, Tak u B ctpaHax OO0beIUHEHHBIX ApaOCKUX DMHUPATOB,
JIuBane, Typunu, Kurae u npyrux.

['ocynapcTBO He B IMOJIHOM Mepe cOOMI0AaeT MUHUMAJbHBIE CTaHAAPTHI MO
MCKOPEHEHUIO TOPTOBJIH JIFOJbMH, OJTHAKO, MPEANPUHUMAET 3HAYUTEIbHBIE 1IaTU B
sToM Hanpasienuu. Ha cerognsimiauii nens B Kazaxctane ects yeThipe menrepa -
peadMINTALIMOHHBIX LIEHTpPa ISl JKEPTB TOPTOBJIM JIIOAbMH, OJUH U3 KOTOPBIX
(buHaHCHUpyeTCs B paMKax MUJIOTHOTO npoekta Munucrepcrsa roctuunu PK, a tpu
noaaepxkuBatorcss MOM. Illentepsl npenocTaBisitoT Oe30MacHOE MPOKUBAHUE
KEpPTBaAM TOPTOBJIM JIIOJbMHU Ha MEPUOJ BEIACHUS PACCIEAOBAHUIN MO yrOJIOBHBIM
JienaM, BOCCTAHOBJICHHUS JIOKYMEHTOB M TPOXOXKIEHUS peaOUIUTAMOHHON
nomonu. Kpome Toro, B Kazaxcrane GyHKIIMOHHpYET HallMOHAIbHAs OecriaTHas
ropsiyasi ymaus 11616, omeparopsl KOTOpOil paboTarOT B KPYTIOCYTOUYHOM
pexume. Kaxapiii 4eoBek, KOTOPOMY CTaJI0 U3BECTHO O (paKTax MpearnojaraeMon
TOPTOBJIU JIFOJABMH WM 3KCIUTyaTallMd, MOKET aHOHUMHO COOOIIUTH Ha TOPSIUYIO
JVHUIO.



CuuTaro HEOOXOAMMBIM OMPEETUTh TAKUE BO3MOXKHBIC MYTH pa3periecHUs
TOPTOBJIM JIFOJIBMH, KaK:

¢ YKECTOUUTh OTBETCTBEHHOCTh 3a TOPTOBIIO JIOJbMH M TOPTOBIIIO
HECOBEPIICHHOJICTHUMHU.

¢ YCWINTh MEpPHl MO BBISBICHUIO HMHOCTPAHHBIX >KEPTB MPUHYIUTEIHHOM
MPOCTUTYIIUU U TPYJa, IMyTeM MPOBEIACHUS MOCTOSIHHBIX PEHIOB COTPYIHUKAMHU
MIPaBOOXPAHUTEILHBIX OPTAHOB.

eO0ecreunth TpaxaanaM PK u mHOCTpaHHBIM XKEepPTBaM TOPTOBIH JIFOJABMHU
MOJIYYCHHUE KBATM(DHUIIMPOBAHHOMN TTOMOIITH.

eCo31aBaTh KaK MOXXHO OOJIbIIIE PEaOMIUTAIMOHHBIX IICHTPOB IS KCPTB
TOPTOBJIH JIIOIBMH;

e[IpuBreKkaTh BOJOHTEPCKHE ABWKCHUS WM OpPTaHWU3AUHA IS TIOMOIIU B
MPEIOCTaBICHUH WH(POPMAIUA BCEM JKEJAIONIUM TpakJTaHaM O BO3MOXHBIX
crioco0ax 3aluThl ce0st U1 CBOUX OJIM3KUX OT TOPTOBJIH JIFOJIbMH.

eOrniepaTUBHO TIPEJOCTABISATh MHOCTPAHHBIM >KEPTBAM TOPTOBJIU JIFOJIbMH
JIOKYMEHTBI, yJIOCTOBEPSIONINE UX JIMYHOCTh, B IEIAX COJASHCTBHUS pernaTpualiuu
TeX, KTO PEIINI BEPHYTHCS B CTPAHBI IIPOUCXOKICHHUS.

e[Iponomkarhk yKperjieHHe MOTEeHIMAIA MOJUIIUH, IIPOKYPOPOB M CyAEH IS
paccieoBaHus, YrOJOBHOTO IMPECIICIOBAHNS, U BBIHECCHHS PEIICHUM IO JIeJaM,
CBS3aHHBIM C TOPTOBJCH JIOABMH, a TaK)Ke BBECTH MPOGECCHOHATHHYIO
MOATOTOBKY ATHKH COTPYJAHHKOB TOJUIIMK [JII TOTO, 4YTOOBI (OopMHpPOBATH
KyJbTYPY COYYBCTBHS 1 TTIOMOIIN KEPTBAM TOPTOBIIH JTFObMHU.

Toprosns moapMu — 3TO mpobiaeMa Bcero yeiaoBedecTBa. C 3TUM MOXKHO U
HY>KHO OOpOThCHI.

Epoocos A.,
Mazucmpanm npo@puivbHo20 HAnNPaesIeHus 00yueHus Kageopsl y207106H020 npasa,
Y2071086H020 npouecca u KpUMUHATUCHUKU I0pUOUYECKO20 (haKyibmema
Kazaxckozo nayuonanvnozo ynueepcumema umenu anv-Dapaou

Hayunwiii pykosooumens. 0.10.H., npogheccop kagedpwvl y20106H020 npasa,
Y20I08H020 NPoYecca u KpUMUHATUCMUKU Iopuduyecko2o gaxyrbmema Kazaxckozo
HAYUOHANIbHO20 YHUBepcumema umenu anv-Papadbu bepcyeyposa JI. 111.

IMOJHOMOYUSA TPOKYPOPA 110 BO3BYXKAEHUIO ITPOU3BOACTBA
BBUAY BHOBb OTKPBIBIINXCA OBCTOATEJIBCTB

Bo30yxneHne mnpou3BOACTBAa BBHUIY BHOBb OTKPBIBIIMX OOCTOSITEIBCTB
BBICTYIIa€T B KAyeCcTBE OJHOM W3 CYIIECTBEHHBIX TapaHTUIl  OXpPaHbI
KOHCTUTYIIMOHHBIX TPAaB U HHTEPECOB OCYXIEHHOIO, OMPABAAHHOTO U JIPYTHX
y4acTBYIOIIUX B jene Juil. [lpaBuiibHOEe (DPYHKIIMOHUpPOBAHME JAHHOW CTaIuu
npoIriecca CoACHCTBYET YCTaHOBIEHUIO 0ObEKTUBHOW UCTUHBI TIO JIETTy,



