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OCHOBHBIE METOA bl YTOJTOBHOW MOJTUTUKU

JI. Buceneanru
Mmazucmp HOpuouUMecKux Hayk,
accucmenm Kageopvl ye0108H020 NpPABaA, Y20408H020 Npoyecca U KPUMUHAAUCMUKU
HOpuduueckoeo pakysvmema KazHY umenu anv-Papabu

OCHOBHBIMHU METOJAMM WJIM HAaNpaBACHUSIMHU YTOJOBHOM MOJUTUKU SIBIASIOTCS KPUMUHAIN-
3yd, IeKpUMUHAAM3AIMs, TIeHaAu3alus, AerneHaau3anus, ryMaHu3alus yroJOBHOTO 3aKOHOIa-
TbCTBA.

Krnaccuueckoe omnpeneineHue KpumuHanuzauuu gaHo A. M. KopobGeeBbiMm: «KpumMuHamum-
LIS - €CTh IMPOLIECC BBISIBJEHUS OOILIECTBEHHO OMAcCHBIX (POPM MHAMBUAYaJIbHOTO MOBEIEHMUS,
W3HAHUSI OOMYCTUMOCTH, BO3MOXHOCTHU U IL€JI€CO00pPa3HOCTU YTrOJOBHO-IIPAaBOBOII OOpPHOBI C
MU 1 (pUKCcallMM UX B 3aKOHE B KaueCTBe MPECTYITHBIX M YyTOJIOBHO HaKa3dyeMbIx» [1, ¢.361].

A. B. HaymoB, B cBOl0O ouepenb, JaeT cleaylollee ollpeleeHnue: «KpuMUHaIu3aluus eCTh 3a-
HoAaTeJbHOE TpU3HAHWE OMpeleleHHbIX NeSHUN MPEeCTYMHBIMU U HaKa3yeMbIMU, T.€. YCTAHOB-
K€ 3a UX COBepIIeHNE YroJOBHON OTBETCTBEHHOCTU» [2, ¢. 162].

B. H. KynpsiBueB moHuMall moja KpUMUHaIU3allMel «KakK Mpolecc, Tak U pe3ybTaT Ipu3Ha-
S OTpeneJICHHBIX OeTHUN MPECTYyHBIMU M YTOJOBHO HaKa3dyeMbIMU». ABTOD BBIACISII KPUMU-
JIM3alMI0 KaK B IIMPOKOM (B KOTOPOM B Hee 00s13aTeJIbHBIM 3JIEMEHTOM BXOIUT IMeHaau3alus,
raKxe NeKpUMUWHaIM3alUs U IeTleHaIu3aus) U B Y3KOM CMbIcie (TpagullMOHHOE MOHMMaHUue
WMUHAJIM3alMU, TIPUBEIEHHOE BbIllIe), OTAaBasl MPeANOoYTeHUE IUPOKOMY, TTOCKOJIbKY MpU3Ha-
e IesTHUS TIPECTYIHBIM «yXXe MpeapelraeT HeoOX0AMMOCTh YCTAaHOBJIEHHUST YTOJOBHO-IPaBOBOM
akuun» [3, ¢.92].

ITo muenuio H. A. JlonmameHKo, MmeHajJIu3alus OIeACTBUTEIbHO HOCUT BTOPUUYHBIN XapaKTep
OTHOIIIEHUIO K KpUMMHAJIM3alMU, OJHAKO OHAa SIBJISIETCS CAaMOCTOSITEJIbHBIM METOJIOM YIOJIOBHO-
aBOBOI MOJUTUKHU. B KpUMUHAIM3ALMU MPOUCXOIUT TOJIHKO KOHCTATAIMs YTOJOBHON HaKa3yeMo-
A nipecTyIHoro JaesiHusl. Pa3paboTKoi e KOHKPETHbIX MEep YTOJIOBHO-ITPABOBOIO BO3IeCTBUS Ha
HKPETHOE MPECTYITHOE MOBEACHUE 3aHMMAETCsl He KpUMUHAaIU3alus, a neHanu3anus. Yto xe ka-
eTcs IeKpUMUHAIU3alUuY 1 JeNeHaln3alui, TO OTHECEHUE UX K KpUMUHAaIU3allu1 HEBEPHO Aaxke
SMUHOJOTUYECKH; OHU HAXOISITCSA B aHTATOHMCTUYECKUX OTHOLIEHUSX ¢ Helt [3, ¢.93].

ITo moacueram B. B. JIyHeBa, 3a BpeMs JefiCTBUSI YeThIpeX YTOJIOBHBIX KojaekcoB Poccuun (1922,
>6, 1960, 1966 rr.) 6BLIO KpUMUHaIM3UPOBaHO 0ojice 300 HOBBIX BUIOB OOIECTBEHHO OIACHBIX
Kuii. B CBSI3M C 3TUM OH CUMTAET, UTO «HBIHE B cepy MPECTYNHBIX 3aYMUCAEHBl BCE CKOJBLKO-
Oynb 3HaUYMMbIE YTPO3bl AJIs YeJoBeKa, 00IIecTBa U TOCyaapCcTBa: JUMYHOCTHBIE, HPAaBCTBEHHbIE,
JIeiHbIE, TOJIUTUYECKHUE, DKOHOMUYECKHUE, OOIECTBEHHbIE, 9KOJOTUYECKNEe, TPAHCTIOPTHBIE, UH-
pPMalMOHHBIE, TOCYIapCTBEHHbIE, YIIpaBJIeHYECKME, MPaBOOXPAaHUTEIbHBIE, MEXIYHAPOIHBIE U

IToaTomMy coBeplleHCTBOBaHUE JI000M chepbl XXU3HU U AESITEIbHOCTU B TOW WM UHOU Mepe
[3aHO B mepBylO ouepeab ¢ 00y3gaHueM KpuMuHama» [4, ¢. 107].

KpuMuHanuszalus Kak MeTOJ YroJOBHO-IIPAaBOBOW MOJUTUKU HAXOAUT HauboJiee HIUPOKOe
BMEHEHHUE B MEPUOI MPUHSITUS HOBOTO YrOJOBHOIO 3aKOHA, KOTIa C MOMOIIbLIO Hee BhIpadaThi-
OoTCsl 00llMe MPU3HAKU MPEeCTYIJIEHUs], OCHOBAaHUE U YCJIOBUSI OCBOOOXIEHUSI OT Hee, (hopMU-
*TCS1 UCUEPTIBIBAIOIIMI MepeUYeHb MPECTYIJIEHU C TOUHBIM OIpeneJeHUeM UX MPU3HAKOB U T.II.
JIbI0O KpMMUWHAAU3AlUM B 3TO BpeMsl CIAYyXUT CO3AaHUE LIEJOCTHOU CUCTEMBI YTOJOBHO-MPaBO-
ro  3ampera.

Yrto KacaeTcs MpUYMH KpuMUHanu3auuu, To A. B. HaymoB moJjiaraet, 4To, BO-NepBbIX, KPU-
HaJIu3alusi MOXET ObITh CBsI3aHA C OTPUUATE]bHBIMU MOCIEACTBUSIMU HAYYHO-TEXHUYECKOTO
3rpecca, CIOCOOHBIMU BJIMSTH Ha DKOJOTHMYECKHME TMpOoIlecChl (pa3sBUTHE aTOMHOIN 3HEPIreTHUKH,
ipyMep), U, BO-BTOPbIX, OH BbIAEJISIET MPUUYUHBI KPUMUHAJIMW3AIMU OOIIECTBEHHO OIAaCHbIX Jie-
[ii, KoTOpBIE ABIAIOTCS CITEMU(DUIECKUMU JIUIID IS ONpPENeJeHHOrO MepUOoia PasBUTHUSL TOTO
5 nHoro rocyaapcTBa (y Hac 3To, B MEPBYIO ouyepeab, 0OCTOSATEIbCTBA, CBSI3aHHbBIE C TIEPECTPON -
I[2, c.163].

Kak cuutaet, H. A. JlonameHko, npuuyMHaMy U3MEHEHUS Kpyra 1 o0bemMa KpuMUHaAU3aluuu
ITYNAT ClAeAyoIIue:
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1) BOBHUKHOBEHUE HOBBIX, HE CYIIECTBOBABIIUX paHee BUJIOB OOIIECTBEHHO OMACHOU AEe3TrTIU»

CTU J1oaei;

2) HeOGmarompusTHasI TMHAMUKa OTIEIbHBIX BUIOB YEJIOBEYECKOTO MOBENECHUSI, paHee peTraaM Il -
POBaHHBIX B aAMUHUCTPAaTUBHOM 3aKOHOJATEJIbCTBE WJIM X€ BOOOIIE HE paccCMaTpUBaBIIMXCS Il
MpaBOHapPYIIECHUS;

3) Hay4YHO-TEXHUYECKUU TIpoTrpecc, pa3BUBAOIIMI MOTEHIIMATbHO OIacHbIe IJIs YeJloBeKa chCcpll
HayKu U TEXHUKU;

4) He0OXOIMMOCTh YCUJIEHUST OXpaHbl KOHCTUTYLIMOHHBIX MPaB U CBOOOM JUYHOCTH;

5) omMOKM B MPOBEACHHONW paHee NEKPUMUHAIU3ALUUA NPECTYMMTHOTO AESIHUSI.

Omn609YHON AeKpUMHUHATU3aMeil MOXET CIyXUTh UcKiIodeHue n3 YK PCOCP 1960 i ¢
1991 r. cocTaBa mocsraTeabCTBa HA IUYHOCTh U MpaBa TpaxiaaH MO BUAOM UCIIOJTHEHUS PEJIUTU-
03HBIX 00ps1n0B. LleHol aTOIl OIIMOKU SIBUJIAaCh aKTUBU3AL U ESITEIbHOCTU TaKUuX peauruasE
ob0benuHeHul, kak benoe 6parctBo, Aym CeHpuke U T.M. B pe3ysbTaTre KOIUYECTBO ntoaeii, BOMP-
YEeHHBIX B MOJ00HBIE 00BENUHEHNSI, MHOTOKPAaTHO BO3POCJIO, paBHO KaK BbIPOC U MPUYUHEHUE
nXx pU3NIYECKOMY U TICUXUYECKOMY 310POBbIO yuiepo6. Yxe B 1993 1., no3TomMy 3aKOHOIATEIO MPU-
IIIJJOCh BHOBb BBECTU YTOJOBHYIO OTBETCTBEHHOCTH 3a OPTaHU3AUI0 O0bEAUHEHU, MOCITAI0INTIbi
Ha JUYHOCTDb M TpaBa IrpaxiaaH; AesiHUE MPeAyCMOTPEHO B UMcIe MPecTYyNHbIX U B YK P® 19°
[3, c.98].

Kak ormeuaeT H. A. JlonaiieHko, B HacTos1Iee BpeMsl 0€3yCJIOBHO, YTO OCHOBaHUE MOPOXKIa-
€T KpUMUWHAIU3aluio, CBUIETEIbCTBYET O COLIMAILHOW HEOOXOAMMOCTU HOBOUW YrOJOBHO-

BOU HOpMBI UK cucTeMbl HOpM [3, c. 100].

B. H. Kyapssues u B. B. JIyHeeB mmoaraioT, YTO OCHOBaHMS KpUMUWHAJIMU3allMU - 3TO ee conu ™
aJlbHbIe MPUYUHBI, KOTOPbIE MOTYT OBITh JOCTATOYHO pa3HOOOpa3Hbl. B ynciae TakuX MPUYMH OHU
Ha3bIBAIOT, HANIPpUMEP, BOSBHUKHOBEHNE UM CYIIECTBEHHOE Pa3BUTHE HOBOW T'pYyMNMbl OOIIECTBEH-
HBIX OTHOIIIEHUI, pacIpOCTpaHEHUE NeSTHU OMNpeAesIEeHHOTO BUAa, PaHEEe PEeIKO BCTPEUYaBIIU
CYIIIECTBEHHOE U3MEHEHNE COLMATbHO-TTOJIMTUYECKO 0OCTaHOBKHU B cTpaHe [1, c.22].

H. A. JlonamieHKO BBIAEISIET CAEAYIOIIMEe OCHOBAHUS KPUMUHATU3AIUN:
1)HeoOXOAMMOCTh CO3IaHUSI TTPABOBBIX MEXaHMU3MOB YTBEPXKIEHUS U O0OecriedeHUs MpaB U CBOOO
YyejgoBeKa KaK IJIaBHOUW 00SI3aHHOCTU TOCylapCTBa;
2)HEOOXOAUMOCTh OOECTIeYeHUsI pealn3alMu WHBIX MoJoXeHUH KOHCTUTYIIMU U IPYyTrUX 3aK
rocyiapcTna;
3)pe3yabTaThl KPpUMUHOJOTUYECKUX UCCIEJOBAHUN TUHAMUKYU U PACTIPOCTPAHEHHOCTU KaKOTO-JIU-
00 nesTHUS;
4)ob61iecTBeHHOEe MHeHUe [3, c. 104].

ITpuHUUIIBI KPpUMUHATU3AWHA - 3TO IPUKIATHBIE TPUHIIUIBI, B COOTBETCTBUU C KOTOPBIMXK
yCTaHaBJIMBAETCSI HEOOXOAUMBIN U 3 (PEKTUBHBIN YyTOTOBHO-TIPABOBOI 3aMperT.

B. H. Kynpsisues u B. B. JIyHeeB BuIAEASIOT CASAYIOMIME MPUHIIUIBI KPUMUHAJIU3ALUN:

1) KpuMUHaIM3UpyeMoe IesTHUE JOJIKHO ObITh OOIIECTBEHHO OMTACHBIM;

2) OHO JOJXKHO UMETh JOCTATOYHO IMIUPOKYIO paCIpOCTPAHEHHOCTb;

3) oxxugaemMbie TMOJOXUTEIbHbBIE MOCIEACTBUSI KPUMUHAIN3allM1 JOJXKHBI MPEBHIIIATh €€ OTpUIla-
TeJbHbIE TTOCIENCTBUS;

4) KpMUHAaNU3alus IesTHUS HEe NOJIKHA NpOoTUBOpeuYnuTh KoHCTUTYIMM, NeCTBYIOIEMY MpaBy U
MeXIYHApOAHBIM COTJIAIIIEHUSIM TOCYAapcCTBa;

5) oHa He JoJIKHa MTPOTUBOPEUYUTh HOPMaM HPABCTBEHHOCTH

6) KpUMHMHAJIN3alUs TOJKHA OBITh OCYIISCTBMMAa B MPOLIECCYAIbHOM UM KPUMHUHAIUCTUYECKOM
acrmekTax;

7) KpUMUWHaIU3alMs He JOJKHA MPOBOIUTHCS, €CIU 00pbda ¢ JaHHBIM BPEIHBIM AJIsI OOIlecTBa
JIesTHUeM BO3MOXHa U 3¢ @deKTUBHA NpU MOMOIIU MHBIX, 0ojiee MITKUX Mep [4, c.24].

ITo muenwuto JI. M. IIposdymenToBa u A. B. Illecnepa, cyuiecTByeT cucteMa MPUHIIAIIOB KpU-
MUWHaJIW3aUU U NEeKPUMUHAIU3AL UM, COCTOSIIIAS U3 KPUMUHOJIOTUYECKUX, COLIUATTbHO-3KOHOMU-
YEeCKUX, CUCTEMHO-TIPABOBBIX NPUHIIUMIOB [5, ¢.250].

Kaxk cunrtaer H. A. JlonanmeHko, B YMCJI0 MPUHIIMIIOB KPUMUHATU3AllMU CIeAyeT BKIIOYaTh
OPUHIUIBl JOCTATOYHOW OOIIECTBEHHOU OIMACHOCTU KPUMWHATU3UPYEMBIX NESTHUN, UX OTHOCHU-
TeJbHOW pachpoCTPAaHEHHOCTH, BO3MOXHOCTU TMO3UTUBHOTO BO3AEUCTBUS YTrOJOBHO-TIPAaBOBON
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Ha OOIIeCTBEHHO OITaCHOE MOBeAcHUE, MpeobaagaHus MO3UTUBHBIX ITOCIEICTBUN KPUMU-
LIUA, HEU3OLITOUHOCTU YTrOJIOBHO-TIPABOBOTO 3ampeTa, CBOEBPEMEHHOCTU KPUMUWHAIMU3a-
£108].

PUHIHUII JOCTATOYHOM OOIIECTBEHHOM OITACHOCTU COCTOMT B TOM, YTO KPUMUHAIU3UDPY-
IrSTHUE JOJ/KHO MPUYUHSTL 3HAYUTENIbHBIN yIIepOd MpaBOOXpaHSIEeMbIM HHTepecaM, ObITh
OCHBIM IJisT OOIeCTBA HACTOJBKO, YTO TpeOyeT MPUMEHEHUs CaMBIX CTPOTUX MeEp TOCy-
THHOTO MpUHYXIeHUs. Bo3meiicTBMe Ha BUHOBHOE JUIIO KAKUMU-JIMOO OPYTrUMU, HEXEIU
HO-TIpaBOBEIEe, MeTOomaMU, He3(hOEKTUBHO U HeCHpaBedIUBO, UCXOIS U3 MOCIEeACTBUI Je-
ismuinHe. OOIIeCTBEeHHAsI OMTACHOCTh AESTHUSI HECOMOCTAaBUMAa C OMACHOCTHIO Pas3sIMUHOIO
POCTYNKOB M MpaBOHApyIIeHUI (AAMUHUCTPATUBHBIX, TPAXIAHCKNX, UHBIX),

[pUHLIMIT BO3MOXXHOCTU TMO3UTUBHOTO BO3IEMCTBUSI YIOJOBHO-IIPABOBOM HOPMEI Ha oOIie-
0 OIlacHoOe IToBeAeHMUe MpearoaaraeT 06g93aTeJbHbIN y4eT TOro, MTOMOXET JIM YTOJIOBHO-TIpa-
3aIpeT cAepXaTh TO WJIM MHOE OTKJIOHSIOIIEeCs MOBEAEeHNE; BO3MOXHO JIM IyTeM YroJOB-
iBOBOTO peryJupoBaHUsI MIPOTUBOACICTBOBATh 3TOMY ITOBeIeHUIO B MpuHOune. [Ipu stoMm
1Mo obpallaTh BHUMaHWE Ha CTeIeHb PACIPOCTPAHEHHOCTU OOIIECTBEHHO OITACHOIO IOo-
[s1, Tak, ecau AessHUE PacHIPOCTpAaHEHO MOBCEMECTHO, SIBIISIETCS eBa JJU He HOPMOI ToBee-
[ oGIIecTBa, BBeIEHME YTOJOBHOM OTBETCTBEHHOCTH 3a HEro MPUHIUIIHMABLHO HEBEPHO. A.
100eeB OTMEUAaeT, UTO «peajnu30BaTh B MOJHOM Mepe MPUHILUIT HEOTBPATUMOCTU HaKa3aHUS
ae KpUMHWHAaJIU3aluU MMOAOOHBIX IeTHUI OyAeT MpaKTU4YeCKN HeBO3MOXXHO. [Ipruuem Kak pas
IX upe3amepHOI pacIpoCTpaHEHHOCTU. A, 3HAUYUT, MPECTUX YITOJIOBHOIO 3aKOHA B IIa3ax Ha-
ra 6ymet mogopBaH» [6, c.73].

IpyHIMI npeobiagaHus NO3UTUBHBIX ITOCJIEACTBUI B KPpUMUHAJIM3all O3HavYaeT MpoBelie-
30THOCTMYECKHUX HAYYHBIX pacdeToB 3P GEeKTUBHOCTU KpUMUHaIu3auuu. IMocaeaHsass 10K-
I'b BO3MOXHAa TOJILKO TOT[a, KOrjaa Bpel, MPpUUYMHEHHBII NpUMEHEHUEM Mep YrOJIOBHO-IIpaBO-
103Ie/iICTBUS 3a OOIIECTBEHHO OMNAacHOEe IMOBeleHUe, IBHO MEHbIIE TOTO BpeAa, KOTOPBIN Ipu-
Tcsa camuM 3TuUM ToBeaeHueM. IO, E. Ilepmsakos nuuiet: «OauH n3 MU@GOB YTOJIOBHOTO ITIpa-
;TOUT B TOM, OYIOTO 3aIlpeT OrpaHMYMBaeT TOJbKO OOIIECTBEHHO OITAaCHBIE, HeXeylaTeJlbHbIe
BUS. DTo He TaKk. O0eperas rjiaBHbIC MHTEPECHI, 3aKOHOAATEJIb B Ipollecce KpUMUHAIU3alluU
iyeMOo XepTBYET BTOpOCTeNneHHbIMU. HeraTuBHbie MOCEACTBUS 3alipeTa JIETKO OOHApYKUTh
I xorma 3ampenraeMoe AessHUE MOMUMO OOIIECTBEHHOM OMAacHOCTU objamaeT JJisl KaKUX-TO
JIbHBIX TPYTIIT OYEBUAHOU MOJE3HOCThIO» [7, c.24].

[MpuHLUTT HEeN30BLITOYHOCTU YTOJOBHO-IIPABOBOTO 3aIlpeTa COCTOUT B COBOKYMHOCTH IBYX
)poB: 1) B COOTBETCTBUU 00BHEMOB YTOJIOBHO-IIPAaBOBOTO 3allpeTa, W, MpeXae Bcero, mpemue-
aKasaHWsI, KOTOPOE MOXeT OBITh Ha3HAYEHO 3a MPECTYITHBIE NeIHUS, XapaKTepy U CTEIIEHU
:TBEHHO OMACHOIO MPOSIBICHUSI, 3aTIPeT JOKEH ObITh HU CIAMIIKOM MSTKHWM, HU CIUIIKOM
CHM, HO CIIpaBeIJMBBIM; 2) B UCKIIOUEHUU BO3MOXHOTO AYOJIUPOBAHUS YTOJOBHO-IPABO-
IOpM, IIpedyCcMaTpUBaIOIINX OTBETCTBEHHOCTh 3a KOHKPETHOE OOIIECTBEHHO OIIaCHOE IIO-
Me.

I[MpyHUIMO CBOEBpPEMEHHOCTH KPUMMWHAIU3AaLWMU O3HAYaeT, YTO KPUMUHAIU3aLUs JOJIKHA
)AUTHLCS UMEHHO TOTAa, KOrma IOSIBUJIOCH €€ OCHOBaHME - OOIIEeCTBEHHO OITacHOe AesSHHUeE,
WHaIu3aus o0IIeCTBEHHO OMACHBIX SIBJICHUI He JOJKHA 3aMa3AblBaTh; MHAUE MPUIUHSIECTCS
[TenbHBIA Bpel MpaBoOXpaHsIeMbIM UHTepecaM. Kak TOJIbKO BO3HMKAET OCHOBAaHUE KPUMUHA-
1A, OHA JOJKHA OBITH IIPOBENECHA.

Taxke BHUMaHMWS 3acClyXUBaeT BONMPOC KPUMUHOOOPA3YIOIIUX HPU3HAKOB - 0OCTOSATENb-
XapaKTepU3ylollne OObEeKTUBHBIE U CYObEKTHUBHBIE CBOMCTBA KPUMUHAIU3UPYEMbBIX NEeSTHUM
[mexxalnme yueTy B porecce 3aKOHOTBOPYECKOM IeSITETbHOCTH C LeTbI0 CO3IaHUs ONTUMAlb-
Mojesieil YyroJIOBHO-TIPABOBBIX HOPM: NPU3HAKU ITOTEPIIEBIIEr0; XapakTep CaMoOTo IesSHUS,
KAIOIIErocsl B HapylIeHUU 0e3YCIIOBHBIX MTPAaBOBBIX 3alIPETOB; CITOCOO COBEpIIEHUS IESHUSI,
SICTBUS, HACTYIUBIINE B pe3yjbTaTe OOIECTBEHHO ONACHOTO ITOBEIEHMS; OTHOILIEHUE CYOb-
HeXeJJaTeIbHOTO OOIIeCTBEHHO OMNAacCHOTO TMOBENEHUSI K HACTYIMUBIIUM B pe3yjbTaTe TaKOTO
LIEHUSI MOCJIEACTBUSIM U K GaKTy caMOro JAesIHUS; MOTUBAILIMS HeXeaaTeJIbHOTO IMOBEIEHUS,
ITEJIBCTBYIOIIAsl O €ro OOIIEeCTBEHHOM OIACHOCTU, WJM IIpeciiefOBaHME B pe3yJIbTaTe TaKOro
LIEHUSI, CBUAETEILCTBYIOIINX 00 OOIIIECTBEHHOI OMACHOCTU AESTHUS, 1iejeii; MIpU3HaKu Cyoh-

npectymieHus [3, c.128].

543



JexpuMuHaIM3alus KaK METOH YTOJOBHO-IIPAaBOBOM MOJUTUKM MpearnoaraeT UCKI0Ye
YrOJIOBHOI OTBETCTBEHHOCTH 3a paHee IPEeCTYIHbIC M HaKa3dyeMbie AeIHUS.

Y nekpuMUHAIU3aLMUMU €CTh IBa 3HAYMTEJIbHO OTIMYAIOLIMXCS APYT OT Apyra OCHOBaHMUS
MpU3HAaHMUS 3aKOHHOCTH TOIO BHMIA IIOBEIEHMs, 3a KOTOpOE HacTyIllajla paHee yrojJoBHas OTBC
CTBEHHOCTb, 1 BO3MOXHOCTb U 1I€JIeCO00Pa3HOCTh pearupoBaHMs Ha MOAOOHBIE aKThl He B (popme
YrOJIOBHOIO HakKa3aHMS, a MyTeM IIpMMEHEeHUs ajlbTepHATUBHBIX BUIOB COILIMaJIbHOro (rocymap-
CTBEHHOTO U OOIIIECTBEHHOTO) pearupoBaHMUsI.

I[lenanu3anuss COCTOUT B YCTAHOBJIECHUU IIPUHILMUIIOB M KPUTEpPHEB IIPUMEHEHUSI Haubojee
CTPOTOro roCyIapCTBEHHOI'O IPUHYXAESHUS 3a AesTHMS, IpU3HaBaeMble NPECTYNHBIMU; B (OpMy-
JIMPOBAaHUU 1Iejiel yTOJIOBHOIO HaKa3aHHs; B ONPeAeICHUM €T0 BUIOB U Pa3MEpPOB; B IIPEIJIOKEHUS
MHBIX MEp YroJOBHO-IIPAaBOBOTO XapaKTepa, HEOOXOAMMBIX M AOCTATOYHBIX ISl BO3ACHCTBUS W
JINL, COBEPIIUBIINX OOIIECTBEHHO OIaCHbBIE ICSTHMUSI.

OcHoBaHUe NMeHAJIMU3AalUN COBIIagaeT C OCHOBaAaHMEM KPUMUWHAIM3all1; UM BBICTYIIAeT OOIIe-
CTBEHHO OIlaCcHOE JesHUuE, MPU3HAHHOE MPECTYIIHBIM U TpeOylollee Ha3HAaYeHUSI MEp YTOJOBHO-
IIPaBOBOTO BO3IEHCTBUSI.

[MpuHLMOBI TIEHAIU3aUK - KAaTErOpusi, TOBOJBHO OJIM3Kasl K KaTeTOPMU IIPUHIIMIIOB Ha3HA-
YEHMS YTOJIOBHOIO HaKa3aHUs, C YYETOM TOI'O, UTO MEHAJIU3alUs SIBISETCSI METOAOM YIOJOBHOI
MoJUTUKHU. TakuM oOGpa3oM, OCHOBOIIOJATAIOIIMMHM IIPUHIMIIAMY MeHaAJIM3alluMn SIBISIOTCS CIpa-
BEIINBOCTb U BOCCTAHOBJIEHHE COLMAJIbHOM CIIPaBEIJIMBOCTH.

Knaccudukauusa neHaansauuu:

1) B 3aBUCHUMOCTH OT TOTO, UTO JIEXKHT B €€ OCHOBE (IleHaJIu3alus B OyKBaJIbHOM ITOHMMaHUU
CBsI3aHHAsI C YTOJIOBHBIM HaKa3aHMEM M MeHaJIU3alius, 3aKIvaminascs B MHBIX MepaX YTOJOBHO
IIpaBOBOTO XapakTepa);

2) B 3aBUCUMOCTHM OT 0O0beMa (IIMpOoKas IeHaln3alns, KOTopas B OCHOBHOM, OCYIISCTBJISIETCS B
Mepuoa NepBUYHONM KPUMUHAIM3AUUKU U (WIA) IIYTEM BKJIIOYEHHUS B CUCTEMY HaKa3aHUII HOBOTO
BU HaKa3aHUS, M YaCTUYHASI IeHaJIM3alusl);

3) B 3aBUCMMOCTHU OT BPEMEHM OCYIIEeCTBIeHUs (OOHOBPEMEHHO ¢ KoguduKauueil 1 B MEXKO
KallMOHHBIN MEPUO).

3aKOHOMEPHOCTH TIeHAIU3alu:

1) GOJBIIMHCTBO aKTOB II€HAIM3allMM UMEIOT OTHOIIIEHNEe K HaKa3aHUIO, €eTo BUaaM, pa3Mepa}
JIOBUSIM IIPUMEHEHMU S ;

2) MOXET 3aKJII0YaThbCs B yXECTOYEHUU (CMSIT4YeHMM) WJIN pacIIMpeHUU (CYy>KEHUHM) YCIOBUIA
MEHEHUSI BUJIOB U pa3MepOB YrOJIOBHOTO HakKa3aHMs BooOIlle (IIMpoKas MeHaau3alus)u 3a
KpEeTHBIE IPECTYIJICHUS B YaCTHOCTU (YaCTUYHAas IIeHaIU3alMsl);

3) 0c0O0EHHO aKTMBHO NPUMEHSIETCS B IIEPUOJ IIUPOKON KoAU(PUKAIIMHU YTOJOBHO-IIPABOBEIX HOPM
[3, c.142].

JereHanu3anus Kak aHTUIO/ IeHaJM3alluy O03Ha4YaeT CyXXKeHHE IIPEae/IOB TOCyAapCTBEHHOTO
MPUHYXIEHUS 32 COBEPIUICHHBIC MPECTYIIHbBIE AeSIHUS, KOTOPhie IMPOSBISIOTCSI B OCBOOOXICHUM
BUHOBHBIX OT YIOJIOBHOII OTBETCTBEHHOCTHU, B MCKJIIOUYECHUM OTACIbHBIX HaKa3aHUil M3 KOHKpPET-
HBIX CAHKIMI1 WJIX BOOOIIEe M3 CUCTEeMbl HaKa3aHMi1, B OTKa3e OT HUX B CUJIY UX Hed(hHEKTUBHOCTHU
[3,c.182].

C. I'. YaanmaeB BoigeasieT Tpyu (OpMBI IeeHaAIN3alluK: IIepBasl CBsI3aHa ¢ coKpalleHueM cho”
PBl YTOJIOBHO-IIPABOBOIr0O IIPUHYKIACHUS IIyTEM IPSIMOTO MCKIIOUEHMUS ACSTHUM U3 YKMCiIa IPecTy-
HBIX; BTOpasi €CTh pacIpoCTpaHEeHHE BO3MOXHOCTU OCBOOOXAEHMSI OT YIOJOBHOIO HaKa3aHUS UB
ropasno OOJBIIMK KPYT AeSIHUI; TPeThs 3aKJIOYAeTCsI B I'yMaHM3allMMd YTrOJIOBHOTO HakKa3aHUH,,
MIpexXae BCero, B BUIe JUIIeHUS cBOOOOH [8, ¢.50].

Takum o00pa3oM, OCHOBHBIMM METOJAaMH YIOJOBHOM IIOJUTHUKHU TOCyJapcTBa BBICTyIIalO™
KpUMUHAJIU3aLUs U JeKpUMUHAIU3alUsl, IeHaJn3alus U IeTeHaIu3ausl.
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Pesome

B nmaHHOIi cTaThbe aBTOpP pacCMaTpuBacT OCHOBHLIC METOIbI erJ’[OBHOﬁ IIOJIUTUKMU U 3aKO-
OMEPHOCTU UX NMPUMEHCHMNS.

Tyitin

ABTOp ocChbl 6anTa KbJIMBICTBIK casicaT XoHe oJapblH, KOJAaHYbIH 3aHAbLIBIKTBIH HETi3ri
JIicTepiH Kapaiabl.

Summary

In this article the author considers the main methods of criminal policy and regularity of
ieir application.
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