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Takoe HabNoIeHue OCYIIECTBIISIETCS Ha BEIIECTBEHHBIX u
MPOIOBOJBCTBEHHBIX PBIHKAX, B MarasmHax, Jlom0apaax 4acoOBHIX W HMHBIX MecT,
rae Hauboliee BEPOSTHO MPOSIBICHUS MPECTYMHUKA UJIU COBITa KPaleHHOTO.

Jnss po3bicka TPECTYMHUKOB M IMOXWIIEHHOTO WMYIIECTBA MOTYT OBITh
MpUBJIEeYEHBl TOTEPHEBINNIi, CBUIETENIU, BHUAEBIIME 3TO HMMYyNIeCcTBa WU
MOI03PEeBAEMOTO.

I[Ipu packpbelTUM ¥ paccliefOBaHUU KpaxX BO3HHKAeT HEOOXOOMMOCTh
MpoBeJeHNEe HEOTJOXEHHBIX CJIEeJACTBEHHBIX NEHCTBUU CBOEBPEMEHHO, aKTUBHO M
"*ipuuuporanHo. I[lo3ToMy OZHUM U3 BaXHBIX YCJIOBUN UX YCHEUIHOTO
MpoBeNeHUs]  SIBASIETCS TEeCHOe  B3aMMOIEHCTBME  JIML, OCYLIECTBISIOMIUX
PaccienoBaHue ¢ oOmepaTUBHBIMU pabOTHUKAMM, YTO TMO3BOJsIeT Hauboiee
2 HEeKTUBHO UCMONB30BATH ONMEPATUBHO-PO3BICKHBIE BOZMOXHOCTH AJIsI PACKPBITUS
MpeCTyNJeHUs], OOHAPYXEeHUS W M300TUYCHUS] BUHOBHBIX.
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PEUHMIAWBHAATNIPECTYIIHOCTDb

DeHOMEH pellMAMBa 3aKJII0YaeTcsl He TOJbKO B TOM, UYTO MHOTHE IMPECTYII-
HUKU COBEPIIAIOT MOBTOPHBIE MPECTYIMJEHUs HECMOTPSI Ha MPUMEHsBIIEECS K HUM
MmokKa3aHue, HO U B TOM, YTO €€ YPOBEHb B CTPYKType BCeil MPECTYIMHOCTU OCTaeTCs
OTHOCUTEJbHO CTAOMJIbHBIM.

Bbicokuii ypoBeHb pelIMAMBA CBUIETEJbCTBYET O TOM, YTO MPUMEHsEMOE K
OCYHcaeHHuM yroJOBHOE HaKa3aHUe He BCerja OKa3blBaeT Ha HUX JOJIXKHOE
HCIIpaBUTeNbHOEe Bo3aeiicTBue. HesadheKTUBHOCTh HaKa3aHUsSI OTpaXxaeT He-
COBEPIIEHCTBO NPUMEHEHHOIW 3aKOHOMATEJbHOW HOPMBI, OMIMOKM B U30OpaHUM
CYZIOM BMJAa U CpOKa HaKa3aHHUs.

Eopb6a C peLIH,I[HBHOﬁ NOPECTYIMHOCTHIO 3aHMUMAET OOAHO M3 MLEHTPAJTbHBIX
€ .
CT B JeSITeJIbHOCTU OOIlIecTBa W rocymapcrsa. ITo naHHBIM YroJlIOBHOU CTaTUC-
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ron cBbeime 100000 paHee HEOAHOKPATHO CYAMMBIX COBEpLIAIOT
MpecTyIieHUsa? YBEJIUUUBAETCS YUCIO TSIXKUX TNPECTYMJIEHUI, MHOTHE U3
cAT 0c000 naep3Kuil xapakTep. YpoBeHb W JAMHAMMUKa pEUUIUBHOU
IIOCTM B OCHOBHOM COBITAQZalOT C TAaKUMU Xe I[oKa3aTeJlsaMu oO0Ilei

HOCTH.

/B cBsI3u Cc 3TUM lieJib TaHHOW paboOTHI, 3aKJOYaloNIasicss B XapaKTepUCTUKE
THoit NpecTyMHOCTH, KaxeTcs ype3BbIUaiiHO CBOEBpPEMEHHON u

JBbHOW.

TIpoGiieMa peUMIUBHON MPECTYNMHOCTH CJIOXHA U CBOUM COILMOJIOTUYECKUM,
UAYaJTbHO-TICUXOJOTUYECKUM acmneKToM. [IpecTymHUKU-peLnauBUCTBI, BO
clly4yasiX, He3aypsiIHbIE€ JIMUHOCTU, C CUJIbHBIM XapaKTepoM, oGyagatoniue
aTOPCKUMU CHOCOOHOCTSIMM, MPUTSATUBAIOIIME CBOUMHU KayecTBaMU K cebe
moneii. OgHako Tcuxojorudeckass atmMocdepa, CKIaablBalolnasicss BOKDPYT
HucTa, 'XapakTepHa TeM, YTO, JUYHOCTh €ro, MOMUMO BCErO MPOYEro, ceeT

yr cebs1 cTpaX, KOTODPBHIi OYKBaJbHO IOAABJSAET W IMOJHOCTHIO JIMIIAET

BEUYECKOTO JOCTOMHCTBA JI0JAel, caabblX XapakKTepoM.

XapakTtepusdyss JUYHOCTh TIPECTYNMHUKA-PEUUAUBUCTA CJENYET BBIACIUTH
-AYyIOllMEe BOMPOCHI: MOTPEOHOCTM W MOTHBBI, HPABCTBEHHOE W TpPaBOBOE
~HaHWe, COLlMAJbHbIe TTO3UIIMU U CBSI3U U COLIMAJIbHO-3HAYMMas AeSITeIbHOCTD.

Y NpecTynmHUKOB-PEUMIMBUCTOB CUCTeMa MOTHUBOB OedHee M yXe, 4YeM Yy
KOHOIOCJHYIIHBIX TpaXmaaH M JIWL, COBEPIUIMBIIMX IPECTYIJIEHUE BIIEPBHIE,
"MUHUPYIOIIME MOTHUBBI CABUHYTHI K 3TOUCTUYECKMM MOTHMBAM, MaTepuUalbHO-

eOUTENbCKUM, 9MOLIMOHANIbHO-CUIOMUHYTHBIM. v OOJIBIIMHCTBA
LIUAMBUCTOB  OTCYTCTBYET TMOTPEOHOCTH B CHUCTEMaTU4YeckKoM Tpyae. Y
"CTYIMTHUKOB-PEUMANBUCTOB  HabmomaeTcss aedopmanusi MoTpedHocTedl -

npeobsagaHue MaTepualbHBIX MWHTEPECOB HaA [OYXOBHBIMU, TaKUMU Kak
MoTpe6GHOCTh B  OOIIeHUWU, O0Opa30BaHUM, TBOPYECTBE. AHTUCOLMAIbHBIM
MOTPeOHOCTSIM COOTBETCTBYIOT U aHTUCOIMAJIbHBIE MOTUBBI MOCTYNKOB - KOPBICTD,
MECTh, PEBHOCTb, 3aBMCTh, XYJIMIaHCKHE TMOOYXIAEeHUS, BIUSHUE APYTrUX JUII,
yCTpaHeHUe MPEensTCTBUS UJIU COKPBITHUE APYTOTO MPECTYIJIEHMS.

TecHO cBsi3aHa peUMIMBHAs TPECTYNMHOCTh M C TaKUM sBJIEHUEM, Kak
anrkoroausM. BpeMeHaMu NOTPeOHOCTb B CHUPTHBIX HAMUTKaX BBICTYMaeT Kak
COMOTHUB WJIM CTUMYJ IJsI MHOW KPUMHHOTEHHOW MOTHMBAllMU:. arpeCCUBHOCTD,
KOPBICTh, HACUJIHUE.

Peuunusucry CBOMCTBEHHBI HECaMOKPUTUYHOCTD, camoomnpaBIaHue
collesTHHOTO, Bepa B 0OEe3HaKa3aHHOCTb, YyAAYJMBOCTb, YMeHHUe u30erarhb
pa3obyiayeHusi, LUMHUYHOE TIpeHeOpexXeHMe OoOUeCTBEHHBIMU OjaraMu B yroay
3TOMCTUYECKUM HMHTepecaM. MHOTME MX HUX paCUEHHUBAIOT CBOK JeSITEIbHOCTH
MpaBUJIbHOM, pa3obilayeHUWe HeJNenoi CJIyyalHOCTbIO, a TMPUroBOp cyaa WU
Haka3zaHHUe - YXACHOUW HecnpaBeIJMBOCTbIO. JJg peuuMaAMBHUCTOB XapakKTepPHO TO,
YTO OHU paHO, MHOTHUE ellle N0 AOCTHXEHHs MMU 16 JieT, HaYMHAIOT TPYAOBYIO
NesITeIbHOCTh U TakKXe paHO MpeKpaulawT ee. PeuuanuBUCTbl, KaK MpaBUJio, UMEIOT
HeO0OoJbIION NpephIBAOIIMKACS OOIIMIA cTaxX, HECOpa3MepPHBIl ¢ MX BO3PAaCTOM M He
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COOTBETCTBYIOIIUIT TpymocmocoOHocTr. CTaxX CcKJIaablBaeTCs W3 MEPUOIOB MEXIY
OYepeNHBIMHU OCYXIeHUAMHU. KpoMme TOro 3TO0 OOGBIYHO JMIIa MUMEIOIIME TOJIBKO
cpellHee MJIM laXe HEIMOJHOe cpelHee oOpa3oBaHue.

PeuuauBucTel MOAAEPXKUBAIOT CBA3U C APYTUMU MPECTYMHMKAMM, 4YacTo
BCTYyNalOT B OpaK C JMUAMU, UMEIOIIMMU AHAJIOTUYHBIE B3TISAbl U IIPUBLIYKH,
HaBA3BIBAIOT UX U CBOUM [IETIM.

Peunaus nmnpectyrieHuss - Haubosiee omnacHas ¢dopMa  MpPEeCcTyNHOM
nesTelbHOCTH. PakKT peluanBa CBUIETEJbCTBYET, YTO KpPaWHsSST Mepa BO3ICUCTBUS
- yroJoBHOE HakKa3zaHMe - He [OCTUIJAa TNpeiyNpeauTeIbHOU  LeJu.

HeonHokpaTHOe CcoOBeplUieHHME TPECTYIMJIEHU CBUAETEIBCTBYET 00 YMNOPHOM
HeXeJaHUM JMua BEeCTHM OOIIECTBEHHO TMOJIe3HBIH o0pa3  Xku3Hu. To
00CTOSITEILCTBO, UTO JIMIIO COBEpIIaeT HOBOE NpECTYMJEHHE YXe NpU HaIUuIUuu
CYIUMOCTU (MJIM Iaxe CYAMMOCTEi), JUIIb MOAYEPKUBAET MPUBBIYHBINA AJS HETo
00IIECTBEHHO OMAaCHBIM XapakTep noBeaeHUs. Ecau ogHO W TO Xe JUIO Mocie
OCYXJEHUS COBepllaeT HOBOE OJHOPOAHOE TMpPECTyIJIeHue, HMMEeT MEeCTO TakK
Ha3blBaeMblii CIELUAJbHBIH pPEUUAUB, TPU COBEPIICHUM XK€ HEOITHOPOIHOTO
npecTyrmjieHus - obmuit. O6a ykKa3aHHBIX ciydasi TpakKTUYEeCKHW B paBHOW Mepe
HEraTuBHO XapakKTepHM3yIOT cybbekTa mpecTyruieHuUs. Ilo KazaxcTaHCKOMY TIpaBy
JIUIIO, KOTOpOe, OYAy4YHd OCYXIEHHBIM (MJIU OCYXIABIIUMCSI, €CJIU CYAMMOCTD €eIle
He CH&Ta), CcoBeplIaeT HOBOE IMpPECTyIJIEHUEe, TMPU3HAETCd PEeUUIUBUCTOM.
YrojsloBHOE 3aKOHOAATEJIbCTBO BBIAEISIET MOHSATUE 0COOO OMACHOTO PEeUMIAUBUCTA.

Cpenu NpUYMH,, BBI3BIBAIOIINX PELUAUBHYIO NMPECTYNMHOCTh MOXHO Ha3BaTh
TaKWe: HeraTUBHas cpela, B TOM YKCJIe KPUMUHOTEHHAs CeMbs, CBSI3b C JUIIAMU,
BEAYIIMMU aHTUOOLICCTBEHHBIN 00pa3 Xu3HU. To ecTb O0OCTOSATENbCTBAMH,
BBI3BIBAIOIIMMM PELUAUBHYIO TMPECTYMHOCTh SABJSAIOTCS TaKue OOCTOSTEIbCTBA,
KOTOpbIE MMEJIM MECTO KakK A0 TepBOM CYAMMOCTHU JMIAa WIU OO NPUMEHEHUS
3aMEHSIONIMX HaKa3daHue Mep, TaK M MPOJOJKAUIMEeCs U BO30OHOBISIOIIUECS U
nocje OoTOBITUS HakKa3aHMsA. B mpyryio rpynmny NpUYMH BBI3BIBAIOIIUX PELUAUBHYIO
MPEeCTYMHOCTb, MOXHO BBIIEJIUTDh HEIO0CTAaTKH NesITeIbHOCTH caMux
MPaBOOXPAHUTEJbHBIX OpPraHoB. ODTO M HECBOEBPEMEHHOE pearupoBaHME Ha
COBEpIUICHHOE MPEeCTYIUICHUE, MEIJIUTEIbHOCTh NPU BO30OYXIECHUM YTOJOBHBIX JIEI,
M HU3Kas pPacKpblBAaeMOCTb IMPECTYIUICHUI, M HapylleHUe TpeOoBaHME 3aKOHa O
BCECTOPOHHEM, TIOJJHOM M  OOBEKTUBHOM  UCCIEAOBAaHUM  OOCTOSITENIbCTB
COBEPIIEHHOTO MPECTYIJICHUS.

deHoMeH peuuaMBa 3aKJIHYaeTCS HE TOJBKO B TOM, YTO MHOTHME IPECTyIl-
HUKHW COBEPIIAIOT MOBTOPHBIE MPECTYIJIEHUS HECMOTPS Ha MIPUMEHSIBIIeeCs K HUM
Haka3aHHWe, HO U B TOM, YTO €€ YPOBEHb B CTPYKType€ BCEil MPECTYMHOCTU OCTaeTCs
OTHOCHUTEJIbHO CTaOMJIbHBIM.

BbicokMii ypoBeHb pelMAMBA CBUIETEJIBCTBYET O TOM, YTO NMPHUMEHsIeMOe K
OCYXJEHHBIM YroJJOBHOE HaKa3aHME HE BCerga oOKa3blBaeT Ha HUX JIOJIKHOE
WCIIpaBUTEJbHOE Bo3aeiicTBue. HesdpdekTUBHOCT HakKa3aHUs OTpaxaeT He-
COBEpPLIEHCTBO TNPUMEHEHHOW 3aKOHOIATEJbHOW HOPMBI, OIIMOKM B H3OpaHUU
CyJIOM BUJa U CPOKa HaKa3aHUS.
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€HHUsI, C TMPEpPBAHHBIMU COLMAJIbHO-TOJE3HBIMU CBA3SIMU, pPa3pyUIeHHBIMU

xc. B ycinoBusax cBOOOABI UM HAaMHOTO CJOXHEEe MPUCIOCOOUTHCA K TPYdy.

oM 0e3 coluuaJbHON peadbuJuMTaUUMU OOILIEeCTBO HUKOTAAa He H00beTcs

XOB B 00pbOe C pelMIAMBHOW MPEeCTYNHOCThIO. B TO Xe BpeMs cTaHOBJICHUE
MBHUCTOB Ha MPECTYNMHBINA MyTh 3aBUCUT U OT HUX CAMHUX.

s Bcex rpaxpnaH yrposa HakKa3aHUSI MMeeT MOTUBMpYHOIIee 3HaYeHUeE,
3TOMY YpPOBEHb MMEPBUYHON TNPECTYMHOCTM KakK Mmoka3aTelb 3(G(EeKTUBHOCTU
™ o llero mnpeaynpexaeHUs SBIIEeTCA OOCTAaTOYHO YciaoBHBIM. CTolb Xe
OBHBIM TOKa3aTejeM AJs LeJU UCIPaBICHUS SBISETCS U yPOBEHb PELMAUBHOM

TYNHOCTH, Kaxk CBUIETEIbCTBYIOT NaHHBIE KPUMUHOJIOTHYECKUX
JNieqoBaHUM, OCHOBHBIMU TIpUYMHAMU pELUUIMBA SBIASIOTCS HEJAOCTAaTKU B
NOBOM UM OBITOBOM YyCTpPOMCTBE OCBOOOXIEHHBIX OT HakKa3zaHUs, a
-yIOBJIETBOPUTEAbHAsE paboTa yYpeXIEHUW UM  OPTraHOB, UCIOJHAIOIINX
Ka3aHHUs, MO UCTIPABJICHUIO OCYXICHHBIX HE OTHOCUTCS K YMCJY OCHOBHBIX.
B Teopum crturmatuszanuu (P. TanHenbaym, 3. JlemepT) cam bakT
JIOBHO-1IPAaBOBOTO  BO3JeMCTBUS, B YAaCTHOCTM  HaKa3aHHWe,  SBJsSeTCS
€HTPaJIbBbIIL 00CTOSITEILCTBOM B 00BSICHEHUU MPpUYUH peLMINBHOMK
MpecTynHocTu. Teopus cTurmMatuzauum (stigma - KJIeiiMO, SpJABIK) MCXOOUT U3
TOro, YTO HHUKAKOE JesiHUE caMo Mo cebe He SBJASETCS NPEeCcTYNJIeHUEM, OHO
CTAHOBUTCS TAKOBBIM IOCJIe YKa3aHUs Ha To B 3aKoHe. [IpaBo, ompenenisisi TOHsITUE
MpEeCTYIMHOTO, B OIpeNeIeHHOM CMBbICIe <«TBOPHUT» IPECTYNMHUKOB. [ocymapcTso,
HaKa3blBasi 4YejoBeKa 3a COBEpUIECHHOE UM MOpajJbHO TOpHIAsi, TeM CaMbIM
CTUTMATU3UPYET  €ro B KauyecTBe  IMpPEeCcTyMHUKAa, COIlMaJbHOTO  M3ros,
NPOTUBOMOCTABIEHHOIO  APYTUM  JIIOOSIM. Haxazanue MOXET  SBISATBHCS
KaTaJu3aToOpoOM TIPECTYIMHOW Kapbepbl, TaK KaK TIPECTYMHUK CcUYMUTaeT cebs
cBOOOAHBIM ©T MOpangpHBIX 0043aTENBCTB Iepes OOLIIeCTBOM, KOTOPOE €ro
OTBEPIJI0, M TMOBTOPHOE IMpPECTYIUIEHUE SBJSETCS peaklMeil Ha 3TO collMajlbHOE
oTTopXeHue. YenmoBeK ¢ KIelMOM TIpecTymHMKAa W BecTH cebs OymeT Kak
npecTynHuk. PakTUYECKU TEOPUST CTUTMATU3aLMU OTPUIAET OJAMH M3 TOCTYJIaTOB
YroJOBHOTO TMpaBa M KPUMHUHOJOTUU O TOM, 4YTO OE3HaKa3aHHOCTb SIBJSIETCS
CTUMYJIOM NMPECTYITHOTO MOBEACHUS
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