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THE ROLE OF LANGUAGE IN THE INTERNATIONAL
LAW-ENFORCEMENT ORGANIZATIONS OF THE EXAMPLE
OF THE INTERPOL

Language is one of the main moments of existence of a society. Language plays
a role of the mechanism of social heredity.

Language is the most important element of a society which is carrying out in it a
number of functions: communicative function, law-enforcement function, information
function, and ideological function.

The modern world allows the people to join achievements of new technology,
language values of such world languages, as English, French, Russian, Chinese. How-
ever as a result of globalization many languages and cultures can be lost. According to
UNESCO data, 50% of languages of the world are in danger, 90% of languages can
disappear until the end of this century.

It should be noted a steady tendency of expansion of the sphere of distribution of
English, increase of learners and, as a result, strengthening of positions of the Anglo-
Saxon states.

In the modern international relations the significant part is assigned to the inter-
national organizations.

The international organizations are secondary or derivative subjects of the inter-
national law and are established by the states. The process of creation of the interna-
tional organizations includes three stages: adoption of constituent documents of the
organization; creation of its material structure; convocation of principal organs and
beginning of their functioning.

The most widespread way of creation of the international organizations is the con-
clusion of the international treaty. The names of this document can be various: statute
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(League of the Nations); charter (UN or Organization of American States); convention
(The world postal union), etc.

In the international legal mechanism of realization right application represents
based individual or collective activity of the states or other subjects for ensuring reali-
zation of norms in specific situations on norms of international law.

Law-enforcement activity represents a system of diverse actions of the basic and
auxiliary character, having the creative, organizing contents. It consists of the develop-
ment and actual implementation of the organizational measures directed to providing the
realization of instructions of rules of law in life. A Law-enforcement body, extending legal
norms to this or that specific vital case, solves legal business, takes necessary organiza-
tional measures for practical realization of rules of law. According to it application of the
right represents the activity which is carried out in special, law established forms.

Right application has to meet such requirements, as legality, justice, expediency
and validity.

There are several types of law-enforcement activity:

Peacekeeping forces are the armed contingents of the countries ensuring safety,
political support and assistance to peace-building in the countries leaving a conflict
situation.

Military bases are the specially equipped state territories, important in the strate-
gic relation, intended for a dislocation of armed forces of any country.

Law-enforcement activity begins with clarification of the actual circumstances.
States or other subjects of right application choose the ways and procedure of clarifi-
cation of circumstances which are considered to be the most suitable for this case if
such ways aren’t specially stipulated in the contract. Any procedure, eventually, is re-
duced to obtaining information on the circumstances of realization of norms, correct-
ness and reliability. Naturally in this regard there is the increasing attention to various
special missions on the establishment of the facts.

There are several types of law-enforcement bodies:

The police is a system of public services and bodies on protection of a public
order. Problems of protection of various objects, direct maintenance of an order can be
assigned to police in public places, regulations of traffic, the prevention of accident
rate, implementation of administrative control and supervision in various fields of ac-
tivity, executions of decisions of other government bodies etc.

Militia is a name of law-enforcement bodies (a police equivalent) in Russia after
February revolution and till 2011. The main functions of militia are maintenance of
signs of the state, protection of the rights of citizens and society.

Law-enforcement bodies don’t exercise control and use information received dur-
ing control activity by special bodies. Investigation also assumes collection of infor-
mation about the specific facts by authorized bodies. The contracts providing possibil-
ity of carrying out investigation, can define an order and conditions of its carrying out.
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The Interpol which is the reduced name of the International Criminal Police Or-
ganization is the international organization which main objective is association of ef-
forts of national law-enforcement agencies of the participating countries in the field of
fight against all-criminal crime.

The location of constantly operating central bodies of the Interpol is Lyon, France.

There are 190 countries in the Interpol: Australia, Armenia, Belgium, Great Brit-
ain, Germany, Denmark, Egypt, Israel, Spain, China, Russia and others.

Official languages of the organization are English, Spanish, French, Arab.

The president of the organization is Miley Balestrazi. Activity of the Interpol ac-
cording to the constitution the organization is limited to the constitution to be engaged
in the intervention or activity of political, military, religious and racial character.

The supreme body is the General assembly. President of the Interpol is elected and
presides the current work is assigned to General secretariat Secretary general directs its
work. Three times a year the advisory body of the Interpol is Executive committee, which
is elected by the General assembly as a part of 13 people gathers. The main functions of the
Executive committee are control of the work of the Secretary general and execution of de-
cisions of the General assembly, and also preparation of programs of work of the organiza-
tion and their introducing for the consideration of the General assembly.

In each of the countries entering the Interpol, in the structure of national law en-
forcement agencies there are the National Central Bureaus which are bodies on the
interaction of national law enforcement agencies and the National Central Bureaus of
the Interpol of another countries and the General secretariat of the Interpol.

The main objective is coordination of efforts of the certain countries and carrying
out uniform policy in the field of fight against all-criminal crime.

Among other main objectives it is possible to note coordination of the interna-
tional search, and also fight with the human trafficking, the organized criminal com-
munities, drug trafficking, crimes in the sphere of economy and high technology, coun-
terfeiting, a take of securities.

Nowadays much attention is paid to public safety and fight against terrorism.

Hypanauna %K. /1.
mazucmpanm 1 Kypca opuouveckozo gaxyromema Kazaxcxoeo Hayuonanvrnozo
Yuusepcumema um. anv-@apabu, Kazaxcman, 2. Aimamat.

LEGAL ASPECTS AND PROBLEMS OF CIVIL CAPACITY
OF MINORS IN THE REPUBLIC OF KAZAKHSTAN

Each of us is a particle of the society, the whole state, even the whole world.
Without person, the subject wouldn't be this whole which has the right to be called as
meaning of life. If plunge into depth of our ancient history or to lean to all told myths

5
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about the mankind birth, the era of human society and the beginning legal the relation
begins from Adam and Eve's relationship. This led communication and the relation to
formation of some certain rules which defined their place and appointment in society.
Means, to the early legal relationship and its norms with arrival of every era changed,
every time it turns, increasing the importance. These norms couldn't but will concern a
problem of the concerning children in the civil relations. And it is still a global legal
problem of all over the world.

Natural persons are the main subjects, are more exact participants of the civil —
legal relations. Natural persons share on full age and on minor people. Minors, more
than ever were and are light future our state and their legal state is considered one of
important problems in the legal sphere.

According to the Constitution of the Republic of Kazakhstan the main values of
the state are the person, his rights, freedom, legitimate interests and preferences. Cer-
tain rights and duties of the person belong to him from the his birth and they make his
legal capacity. And also some rights of people possess the actions and as a result assign
to itself certain obligations. Ability of the citizen to have rights and to assign to itself
duties voluntarily and without someone's pressure forms his capacity.

Full capacity of the citizen is established according to his age and consciousness.
If, the citizen is capable to operate the consciousness and reached eighteen-year age, it
means about his capacity. But a certain category of minors possesses some capacity
which it is possible to call «partial capacity». In our market economy even minors re-
alize certain actions and it is generally connected with material values. Therefore it is
especially important to define legal status of minors which appears in such situations.
Because, the persons which didn't reach full age age can't argue such relations and in
most cases make mistakes, and also the rights because of low-education and crisis of
explanatory work are violated from appropriate authorities. Communications from sub-
jects of their action are limited respectively to provisions of the law. These restrictions
are provided with parents, adoptive parents, trustees, and also trustees with an addi-
tional consent and responsibility. Here therefore the scientific-theoretical basis needs
comprehensive consideration of similar topical issues.

Since our country gained independence, protection of minors and a state policy on
fight against child labor, and also all bodies for affairs of the concerning minors will organ-
ize the activity, leaning on the duties accepted in the international level by legislatures.

The Republic of Kazakhstan authorized additional resolutions of the Convention
of the UN on the rights of minors (1989), the Convention of the International Labour
Organization No. 138 and No. 182, and also the Convention on the rights of minors,
sale of minors, prostitution and a pornography of minors (2000).

The problem of protection of the rights and interests of minors existed in Kazakhstan
at all times, unfortunately, it isn't solved and today, demanding fixed attention of all author-
ized bodies of the country. The social and economic situation in our country dictates an
urgent need of development of a scientifically based package of measures, the legal condi-
tions for realization and protection of the rights of children creating system. Children were

6
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00YCIIOBJIIEHHOCTh ¥ BOGHHAS OKKYTIAIMS B LIEJISX HACAXK/ICHUS JIEMOKPATHIECKOTO pe-
xuMa. [IpuHyXIeHne gamie Bcero NpuMeHseTCs 10 OTHOMICHHUIO K KECTKUM aBTOpPHU-
TapHBIM PEKHUMaM, B KOTOPBIX IOJMTHYECKas OIIIO3WIMSA 3arHaHa B mofmoinse. [lon
KOHTPOJIEM U 00YCIIOBJICHHOCTBIO TIOHMMAeTCs OKa3aHUe TONUTHYECKOTO MU 3KOHO-
MHYECKOTO JIaBJICHHUS Ha IIPABUTEIBCTBO, HEXKENAIOIIEE CIE0BaTh HOPMaM H IIPE/IIIH-
CaHUSAM COOTBETCTBEHHO OJHOTO I IPYMIIBI MEKAYHAPOIHBIX AKTOPOB.

3aknouenue. B OTHOIIGHUHN TIPOIIECCOB JIEMOKPATH3AIMN 8HEWHUI (aKmop Mo-
XKET CII0COOCTBOBATD, TaK U MPEMATCTBOBATH MX Pa3BUTHIO. VIHBIMU ClIOBaMH, BHEIIHEE
BO3/IeIICTBHE MOKET OBITh HETATUBHBIM M ITO3UTUBHBIM. Kak mokaspIBaeT nmpakTHka, aa-
JIEKO HE BCeT/1a NPUHYIUTEIbHOE Bo3aeiicTBIe OKa3biBaeTcs sddexTuBHbIM. He Bcerna
OJTHO3HAYHO OLIEHUBACTCS BHYTPU CTPAH-JOHOPOB TaKasi IOMOIIb IO NMPEJOCTaBICHUIO
3HAYUTEIBHON YaCTH MMEIOIINXCS Y HUX PECYpPCOB JUISl OKa3aHMS NaBJICHHUS Ha HEJJEMO-
KpaTHYECKHe MPAaBUTEIbCTBA, IS TTOJVICP)KKH MOJIOJIBIX JIeMOKpaThii. DeHoMeHOoM co-
BPEMEHHBIX PEKUMOB IIEHTPAIbHOA3UATCKUX TOCYIAPCTB SBIISETCS JOCTATOYHO BBICO-
Kasi CTEIleHb BHYTPEHHEH YKOPEHEHHOCTH aBTOPUTapHU3Ma, C KOTOPBIM OECKOH(IIMKTHO
U BIIOJIHE IIUBIJIN30BAHHO Y)KHUBAETCS MUP 3aIla{HOMN eMOKpaTHHL.

Takum 06pa3oM, OIIEHUTH POJIb BHEIIHETO (haKTOpa B MPOJBIXECHIH JEMOKPATHH
CEeroJHsI eIlle paHo, MOCKOJIbKY HH B OZHOM U3 cTpaH LA mporecc nemMokpaTu3aiu
MIPOJOIDKACTCS U JAJIEK OT 3aBEPIICHHUS.
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ONBITOM PaboTHI B IEPUOJL IIPOTHBOCTOSHHUS JIBYX CHCTEM, HCIIOJIB3YIOT CETOIHS HOBEH-
e TEXHOJIOTHH. «Apabckast BecHa», HadaBmasics B 2011 T., sBUJIACh, 1O MPU3HAHUIO
9KCIIEPTOB, MOIIHOM anpodanueil Bo3MOXHOCTeH 3anana B HHOOPMAIMOHHOM U CHIIO-
BOM JIaBJICHUH Ha OTPOMHBIN peTHOH apabckoro BocToka ¢ 1efblo yCTaHOBICHUS IEMO-
kparuid. [Iponecc nmpogomkaeTcsl, HO3TOMY OKOHYATEIbHBIN BBIBOJ AENaTh €IIE PaHo, a
MIPOMEKYTOYHYIO TTOTUTOIOTHUYECKYIO OLEHKY MPOUCXOMASIEr0 MOXKHO CBECTH K CIIENy-
OIIEeMY: KOMITIEKCHBIA METO 1 (hopMa EMOKPATH3AIIMN PETHOHA C TOYKH 3PEHHS CaMOi
JIEMOKpATHH SIBIISIETCS 3aTPATHOM, Masod(PEeKTUBHOM.

6. MexayHapoIHble HeMPABUTEIECTBCHHBIE OPIaHM3aIMN U MPOrPaMMBI TTOMOIIIH
MOTYT BBICTYNaTh POBOJAHMKAMH BHEIIHEro BIUAHUA. [IpHueM oHU AeiCTBYIOT 1O co-
IJIACOBAHMIO C HALMOHAJIBHBIMU IIPAaBUTEIBCTBAMM, INpecieays Lenu (pOopMHUpPOBAHMS
TPaXXIaHCKOTO O0IIecTBa, PUBHUBAst IEMOKPATHUECKHIE IEHHOCTH U pa3ziesieMble 3Ha-
YUTETBHON YaCThIO MEXKAYHAPOIHOTO COOOIECTBA HOPMBI TIOBEJEHHS. DTO OTHOCUTCA K
MeXaHN3MaM J00pOBOJIFHOIO BOCHpHATHS BHemHero BiausHuA. Cpean muorux HIIO,
HMEIOIIHE, B TOM YHCIIe (PMHAHCOBYIO MOANEPKKY — «HalronanbHbIi GoHA moanep ku
nemokpatuny (CIIA), @onx Kapaern 3a MexIyHapOIHBIA MUD U JID.

7. Pasnmunoro poxa oOpa3oBaTesbHBIE MPOTPAaMMBI U IPO(ECCHOHATBHBIE 00-
MEHBI, TIPEIOCTaBIIEMbIE MOJIOJICKH CTPAH C aBTOPUTAPHBIM U HEIEMOKPATUYECKUM
MIPaBICHUEM, MOJKET PAaCCMaTPUBAThCSA KaK MsATKas IeMoKpaThdeckas cuna. He or-
CTaTh OT COBPEMEHHOI'0 Iporpecca, MOTPEOHOCTh B CHENUANIMCTAaX BHIHY)KAACT aBTO-
PHUTapHBIC PEKUMBI IOy CTUTh aKTUBHYIO aKaIEMHUYECKYI0 MOOMIIBHOCT MEXKITy CTpa-
HaMH, TeM CaMbIM PUCKYS BIIOCIEICTBMH HPHOOPECTH B X JIMIE ITOJrOTOBICHHYIO
OMIO3UIUIO, U 1aKe IPOTUBHUKOB CYIIECTBYIOIIETO MOJUTHYECKOTO CTPOSL.

8. Mcnonp30BaHNE S5KOHOMHUYECKOTO AAaBICHUS M CAHKIUH JUII SKOHOMHUYECKOTO
ocnabnenus pexxuma. CIIIA Hepeaxo mpuberarmT K MOA00OHBIM METOaM OCIa0IeHUs
aBTOpUTapU3Ma, IPUHUMAs CIEIMANbHBIE MONpaBKu depe3 Konrpece uimm 1060mpys
MIPUOCTAaHOBKY 3aliMOB, BHEIIHEH MOMOIIM Yepe3 MeXTyHapoaHble opraHusauuu. B
HaCTOsIIee BpeMsI pa3ropesiach CaHKIIMOHHAs BoWHa mexny 3amaxoMm Poccueit, 9to
HanpsMyIo BIHET Ha OOIECTBEHHbIE HACTPOCHHUS U Ha COCTOSIHUE TIOJIMTHIECKHX pe-
#*HUMOB B L]A. B xauecTBe MpeBEeHTUBHON peakUU Ha BO3MOXHOE BHELIHEE BIUSIHUE
1 pacIIaTbIBaHUE PEKMMOB IIPOBOISATCS BBIOOPHI. Tak, B IpeiBEpUH MAPIaMEHTCKIX
BbI0OPOB B TamkuKucTaHe, KOTOpbIe Ha3HaueHbl Ha 1 mMapTa 2015 r., BIacTu yxecTo-
YN KOHTPOJIb 110 BCell cTpaHe. 28 MapTa MpOBEICHBI IPE3UICHTCKIE BEIOOPHI B V3~
OekucraHe, U JEUCTBYIONMH NMPE3UACHT HAOUPAET MPEUMYILECTBEHHOE YHCIIO TOJI0-
COB, HE YCTyIasi MECTO CBOMM «KOHKypeHTaM». 26 ampens 2015 1. mpoiayT BEIOOPEI
Ipesunenra Kasaxcrana, ¢ 007b110i1 101€l yBepeHHOCTH 100OELy 3/1€Ch TOXKE Oep-
JKUT AEMCTBYIOIINM IJ1aBa rocy1apcTBa.

9. llpunyxkneHne K JEMOKPAaTHH NIPOUCXOIHUT B TOM Clly4ae, KOrja yClIoBHs Jie-
MOKpaTH3aLUH HENb3sl Ha3BaTh O1aronpusATHBIMU. MIET «oKecTKoe JaBleHue», 1eMO-
KpaTH3alisl W3BHE 4epe3 NMPHHYKACHHE YacTO NMPHHUMAeT (GopMy HpsSMOro KOH-
¢umkTa. Mcronap30BaHue CHITBI HOCUTEISIME IEMOKPATHH OTJIMYAET IIPUHYKICHUE)
OT JIpyrux ¢GopM MPOIBIDKEHHS JeMOKpaTuH. Yaie BCEro UCTONb3yI0TCA KOHTPOJIb,
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unprotected during social and economic reforms. Growth of unemployment and crime
among the population of the country, the inflationary processes armed and the international
conflicts, moral degradation, decrease in a standard of living affected, first of all, families
and children. Begging and homelessness, vagrancy, flight of children from families because
of the tough treatment of them, growth of number of cases of deprivation of the parental
rights are quite unfavorable and negative facts from life of the Republic of Kazakhstan.

Since 1990 Kazakhstan is the equal participant of the Convention of the UN
«About the rights of the child». Same the Convention comes into force on September
2, 1990. The Convention on the Rights of the Child is part of the Kazakhstan legisla-
tion. According to this international legal document, Kazakhstan assumed many-sided
obligations for providing and protection of the rights of the child. There are some def-
initions the concept «child». They differently open its essence. Also, legal definition
the concept «child» is given in the Convention and in the Law to the Republic of Ka-
zakhstan «About marriage (matrimony) and a family».

The law «About the Rights of the Child in the Republic of Kazakhstan» governs the
relations arising in connection with realization of basic rights and interests of the child.
Proceeding from the principles of priority of training of children for full-fledged life in
society, developments in them of socially significant and creative activity, education in
them high moral qualities, patriotism and civic consciousness, formation of national con-
sciousness on the basis of universal values of a world civilization guarantees their rights
and interests the Constitution of the Republic of Kazakhstan. First of all the attention is
paid to the best ensuring interests of the child and all actions concerning children irrespec-
tive of, they are undertaken by the public or private institutions dealing with issues of
social security, courts administrative or legislature, etc. Each child has the right for preser-
vation of the identity — to have the name, a surname, nationality, family relations. This
situation has to admit for all children without any exceptions and without distinction or
discrimination on the basis of race, skin color, a floor, language, religion, political or other
convictions, the national or social origin, a property status, the birth or other circumstance
concerning the child or his family. The law on marriage (matrimony) and a family pro-
vides the right of the child freely to express the opinion. The legislation doesn't specify
the minimum age since which the child has these rights.

In the Convention it is recorded that such rights are granted to the child capable
to formulate own views. Means as soon as the child reaches sufficient extent of devel-
opment, he has rights to express the opinion at the decision in a family of any question
infringing on its interests. Various legal significance, depending on its age is attached
to opinion of the child. The convention orders «to pay attention to the child's views
according to his age and a maturity».

According to Art. 62 of the Law «About Marriage (Matrimony) and a Family»,
the accounting of opinion of the child who reached 10-year age is obligatory. To this
age the child capable to express the views, too has to be heard. But owing to his mi-
nority and the early childhood, at disagreement with his opinion parents, trustees and
officials aren't obliged to motivate the disagreement.
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The motherhood, the childhood, family represent the interconnected system of
social factors. That is it is interdependent system to a great extent defining a condition
of society and prospect of its progressive development, communication, normal change
and continuity of generations, readiness of new members of society to full realization
of the rights and duties of the person and citizen, as well as the actual realization of
these rights and duties in social and private activity. Told explains why the Constitution
unites and consolidates requirements of protection of these institutes by the state.

Minor citizens of our state have to be protected from all negative both physical,
and moral influences. As we live and we move ahead in market economy where the
social and economic system of society develops on the basis of a private property and
the commodity-money relations negatives can't but will concern also minor citizens of
our state. Protection of the rights of minors is understood as the following: restoration
of the violated right, creation of the conditions compensating the loss of the rights tak-
ing place, removal of obstacles on the way of implementation of the right, etc.

One of the most important rights of the child is his right for the family education
provided to article 60 of the Law «About Marriage (Matrimony) and a Family». This
right, first of all, consists in providing to the child of opportunity to live and be brought
up in a full-fledged family. Family education — the best form of education of the child
which knows mankind. The family for the child is not only habitat, but also the educa-
tional environment. Influence of a family especially during the period development of
the child most exceeds other educational influence. The family represents and reflects
both school, and mass media, public organizations, friends, influence of literature and
art. No public forms of education can be compared to a family, and numerous attempts
to replace family education public serve that as confirmation. Therefore a task of the
family legislation is protection of the right of the child for education in a family.

The law «About Marriage (Matrimony) and a Family» provides that obligations
for protection of the rights of the child on his parents, lawful representatives, and also
agencies of guardianship and guardianship and the prosecutor. In the most difficult
situation the child appears when his rights are violated by the persons urged to carry
out their protection — parents or persons replacing them. In the law on marriage (mat-
rimony) and a family the right of the child directly to address for protection against
abuses of parents and other lawful representatives is affirmed.

The right of the child for health protection is provided with improvement of the
legislation of the Republic of Kazakhstan in the field of health protection of the child,
promotion and stimulation of a healthy lifestyle of children, ensuring control of a state
of health of the child, his parents and prevention of children's diseases.

Relevance of a subject of the real research is defined by existence of both the
theoretical, and practical problems connected with the rights of minors and with ob-
servance of these rights, and also problems of protection of the rights of minors.
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3. deMoHCTpanroHHbIH 3@ dekT yermenHoi nemokparusanuu. [log HuM moapasy-
MEBAETCsl KaK MEXAyHapOJIHBIM OIBIT 3allaJiHOM JeMOKpaTUH Ha npuMepe cTpaH EB-
pomsl nnu CIIA, Tak U 3apa3sUTENbHYIO CUILy YCIEXOB JEMOKPATUH: OCTPOBOK JAEMO-
kpatuu B I1A — Keipreiscras, Takxe I'py3us u Ykpansa. B 3Tux ciydasx 5KCHEepThI
HEpEeJIKO MPUMEHSUIN CIOBOCOYETAHNE «MH(EKLUI» AEMOKPAaTHIECKUX Ipeodpa3zoBa-
HUIl, OHa CTUMYJIMPOBaJIa BOZHUKHOBEHHE TaK HA3bIBAEMBIX «BOJH AEMOKPATH3ALIUI»,
CMCEHBI IOJUTHIECKUX PEKUMOB U T. 1.

4. O6paTHON CTOPOHOI JaHHOTO MpoLecca U KaK CIEJCTBUE PAaCIpPOCTPaHEHUS
«WH(EKITMOHHOM Ooe3Hm» B psne ctpad CHI™ mpon3omnia yepena «IBETHBIX PEBOIIO-
Uity «peBomronms po3» B I'pysun (2003); «opamxeBas peBONIONUSL» Ha YKpawHe
(2004) n «Maiigan» (2014); 8 Keipreiscrane — «tronsmnanoBasy (2005) 1 BTopast «IbIH-
Has»» peBomtoruu (2010). Taxke ObUTH OTMEUCHBI IMONBITKY peBOTIONNN B benapycu —
«BacunbkoBas» (2006), u «usetnsie» B Apmenun (2008) u Mongose (2009). Axiun
poTecTa MpoTUB anbcupukanuu Bei0opos B Poccun B 2011-2012 rr. MHOTHE TTOJIH-
THYECKHE U OOIECTBEHHBIE JESATENN Ha3BaJIH IONBITKONH OCYLIECTBUTH LIBETHYIO pe-
BouttoIuio. Takas omeHKa COOBITHI HEOTJHOKPATHO 3Bydajia Kak CO CTOPOHBI OpraHuU-
3aTOPOB aKIHUii, TaK ¥ CO CTOPOHBI NX IPOTUBHHUKOB, NIPEICTaBUTEICH BIACTH, HA0IIIO-
JlaTesnei u 3KCIepToB.

Ha3zBanue «1BeTHBIE PEBONIIOLUM» OHU MOTYYHIH HE TOJIBKO IMTOTOMY, 4TO B Ka-
yecTBe 3MOIeMBbI OBUTH BBIOpaHBI LIBETHI M SIpKHUE IiBeTa. BaxkHo, Ha hoHe conuansHOM
1 TTOJIUTHYIECKON eCTaOMIM3aluy IPUMEHSIINCh HEHACHIIbCTBEHHBIE METOIBI — Mac-
COBBIC YJIMUHBIC POTECTHI HAaCEIICHNs, 3a0aCTOBKH, O€3 BOGHHOTO y4yacTHs, HO C y4a-
CTHEM MOATOTOBJICHHBIX H3BHE «aKTHBHCTOB)» PEBOIIOLMH, NPH KOHCYIbTaTHBHOM
nojaepkke 3anana. Kak npaBuio, HaunHana «peBONIOLUOHHBIEY JEHCTBHS ONIO3HU-
1[Us1, HEIOBOJIbHASI Pe3yJIbTaTaMH BEIOOPOB, TaK Kak ee 00BbsIBIISIIN Npourpasiiei. Kax
canTaeT DpuK BREPHITYHT, ycIeX «PEeBONIONNH, TOPOXKICHHOW BEIOOPaMI», TTOIHSIT
Ba)XKHBII BOIIPOC 0O XapakTepe 3apy0esKHOHM MOMOIIHN, KOTOpasi OKa3bIBAETCsI HENPaBH-
TEJIECTBEHHBIM JIEMOKPATHIECKUM JBIDKECHHAM [5].

B psine ctpan ObLI0 poBenEHO MOBTOPHOE ronocoBaHue (YkpanHa), 1MO0 Tomma
CHJIOH 3axBaTbIBana 31aHus opraHoB Bnactu (I'pysus, Kuprusus u Ykpauna B 2014 r.),
YTO TIPUBENO K OETCTBY PYKOBOIWTENECH rOCYIapCTB C TOCIIELYIOIMM MIPOBEJCHUEM HO-
BBIX BEIOOPOB M CMEHOM MOJNTHYECKOT0 peskuMa. Mtak, B cTpaHax, nepesxuBiunx Liser-
HYIO PEBOJIOIHIO, PEKHIM YIIPABISEMOH IEMOKpPATHH OBUT 3aMEHEH Ha OOBIYHYIO IEMO-
KpaTHo. B HEKOTOPBIX CTpaHax TaKkKe MPOU30IIIa CMEHA MPaBsIIUX 3IUT [6].

5. IloBpImeHHOE BHUMaHKE K IeHTpanbHoa3narckuM CMIH n ux mozuepxka ¢ 1e-
JIbIO pa3BUTHS OoJiee mpodeccroHaIbHOM, 00BEKTHBHON U He3aBUCUMOH Ipecchl. He no-
Jy4dast OT TOCYAapcTBa JIbIOT JJSl Pa3BUTHS, UX (MHAHCHPOBAHUE H3-32 pyOexka ocy-
IIECTBIIIETCS Yepe3 YacTHbIC KaHANIbl. BHenHee HH(pOpMAaIMOHHOE AaBIICHHE, BIUIOTH JI0
nH(OPMAIMOHHBIN BOH, Bexymmxcs yepe3 CMU, MurepHer, connanbHble ceTd — (dak-
TOp BIMSIHUS Ha IEMOKpaTHIeCKUii Tiporiecc. BiacTs, kKak MpaBumiio, ¢ TPYZAOM pearupyer
Ha ObICTpbIe M3MEHEHHS B IIIO0AILHOM MHUpE, a HHPOPMAIIMOHHBIE areHTCTBA C JOJITHM
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TEJIbCTBO, YTO YCTAHOBJEHUE JEMOKPATHH B TOCYJapCTBE SBIIAETCS BHYTPEHHEH MO-
TpeOHOCTHIO OOIIECTBA, U OHO CTPEMHUTCSI TOCTUYh CBOCH IIEJIH, BHIOMPAET UMEIOIIN-
ecs Ha TOT MOMEHT ITyTH M CPE/ICTBa, OCTAHOBUMCS Ha POJIM BHEIIHUX (DaKTOPOB.

BHemHee BnMsAHHE Ha IEMOKpAaTHU3aIMIO MOCTTOTAIMTapHOIO PEXUMA, OCY-
LIECTBIIAETCS, KaK IPaBHUJIO, IO HECKOJIBKUM HAMpaBICHHUSAM, C UCIIOJIb30BAHUEM pa3-
JUYHBIX CPEACTB:

1. «MsATrKO€ TaBleHHE)» Ha HOBBIE TOCYIapCTBA CO CTOPOHBI MEKIYHAPOIHOTO CO-
o0lIIecTBa ¢ 11EJIbI0 BXOXK/ICHHS X B 3TO COOOILIECTBO B COOTBETCTBHHU C OOLICIPHHS-
THIMH B MUpPE€ MPaBUJIAMU U 0053aTEIIbCTBaMH, KOTOPbIE 3a(pUKCHpOBAaHBI B YcCTaBe
OOH, Hexnapauuu npas yenaoeka OOH, B XeIbCHHCKOM 3aKJIIOUUTENBHOM aKTe UITH
EBpornelickoil KOHBEHIIUY I10 [IpaBaM Y€JI0BEKA U JIp.

2. Takoro poja Msirkas CHiIa 110 PaCIPOCTPAHEHHIO U YTBEPKIEHHIO IEMOKPATHI
Jlaniee OCTaeTCsl KaKk BayKHBIN 2JIEMEHT MOJUTUKU B paMKaX MHOTOCTOPOHHEH JUILIO-
MaTHUH, OCYIIECTBIsIeMO Ha 6a3e MexayHapoaubix opranusanuii — OOH, OBCE, EC,
Coget EBporbl.

K nmpumepy, OBCE B mtane noaiep’Ku AeMoKpaTH3alun pernona LlenTpansHoit
Az rocTaBmIIa epes coOoil psAx Cephe3HBIX 3a1ad — cenars LleHTpanbHyo A3Hio
Ba)XKHBIM IPHOPUTETOM, HCIONB3Yys AUIIOMATHYECKHE MUCCHU BBICOKOTO, a TaKXkKe
OOBIYHOTO YPOBHS, YTOOBI ITOBBICUTH IOBEPUE K HEH CO CTOPOHBI IPHHUMAIOIIUX I1pa-
BUTENBCTB. JlelicTBUTENBHO, OBLIH CO3aHbl MuCcHH Ha MecTax, bJIUITY u Bropo Bep-
XOBHOTO KOMHCCapa IO JielaM HaIlMOHAJIBHBIX MEHBIIMHCTB, a Takke LleHTp MmO
MIPEOTBPAICHNIO KOH(IMKTOB C IPUBJICUYCHHEM O3KCIepToB n3BHE. CO CTOPOHBI
OBCE npopomxaroTcst yCHIus B 0071aCTH NpaB 4eJloBeKa U JeMOKPaTH3alui, BHUMA-
HUE K PAa3BUTUIO NCHCTBEHHBIX MOJUTHYECKHX MHCTHTYTOB, B T.4. ONIO3ULIMOHHBIX
MOJUTUYECKUX NapTUH U PeaTbHOro NOIUTHYECKOTO AUAJIOTa.

He cran ncxmouennem EBponeiicknii Coro3, MOMECTHBIINN MpaBa YeIOBEKa B
LEHTP CBOUX OTHOLIEHUH CO BCEMU TPEThHMHU CTPaHAMH, BKIIIOYasl CBOUX CTpaTeruye-
ckux mapTHEPOB. Yxke 16 nexabps 1992 r. Erponetickoe CoobiectBo npuasio [e-
KJIapalyIo IN1aB FOCyJapcTB U MPaBUTENLCTB cTpaH-uwieHoB EC 0 roToBHOCTH copel-
CTBOBATh Npolieccy nemokparuzauuu B ObiBiieM CCCP. C Tex mop coTpyAHHYECTBO B
00J1acTH TIpaB YeI0BeKa, MPaBOBBIX pe)OpM, HaUICKAIIETO TOCY 1apCTBEHHOTO yIIPaB-
JIeHUs U AeMOKpaTH3aLUH MoJAepKUBaeTcs mpoekTaMu coneiictsust EC u ctpan-une-
HoB EC 1 HareneHsl Ha pa3BUTHE YCHIIHN TI0 peopMam.

C 1994 r. B peruone neiictByrot IIporpammsl naptaepctBa ¢ HATO, craBsamue B
TOM YHCJIE e IMOIEPKKN JAEMOKPAaTHYECKUX MIPeoOpa3oBaHMii HA OCHOBE COOTBET-
CTBYIOILIMX JJOTOBOPOB C Kaxkaoi u3 crpan perroHa LIA. Ho cymectByer ycroitunoe
MHeHHe 0 ToM, uTo «KHATO MeToaudecKky U HAaCTOHYMBO pa3BUBAET CBOM BOCHHBIN arl-
napat — Ha Boctok EBpornbl 1 B koHTHHEHTaNBHBIH 0xBaT Poccuu ¢ FOra. TyT u oTkpbiTas
MaTepuasbHas U UAe0JI0rHuecKas NoAIePKKa IBETHBIX PEBOIIIOIMI, U MTapaJOKCaIbHOE
BHenpeHne CeBepoaTIaHTHIECKUX HHTepecoB B LleHTpanbHyto Aszuto» [4].
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Kapa:xanos M. /1.

«Kygvikmanyy mamanowvievl 6otivinua unocogus dokmopul (PhD), Kazak
UHHOBAYUSANBIK, 2YMAHUMAPILIK-3aY YHUBEPCUMEMIHIY KbLIMbICHbIK-KYKbIKMbIK
nanoep Kagheopacvinvly doyeHmi
AxmertoBa AJK.

Kyxvixkmany macucmpi, Cemetl kanacvinwiy [loxapiv amuinoazel memaeKemmix
yuueepcumeminiy « Kyxoikmany» xageopacwvinbiy aza oKbImyubicol

KA3AKTbIH SAET-F¥PbIMN K¥KbIF bIHOAFbl 3KOJTOIMANbIK
KAYIMNCI3AIKKE KOJ1 CYFATbIH KbIJIMbICTbIK K¥KbIK
B¥3YLbUIbIKTAP YLUIH XXAYANTbIbIKTblI KO3OEUTIH
HOPMANAPObIH EPEKLUENIKTEPI

Kazak eniHiH KaJabIITACybl OPBIH aJFaH KE3CHIE KOIOTHSUIBIK KAayIlCi3iKKe KO
CYFaTblH KBUIMBICTBIK KYKBIK OY3yHIBUIBIKTAp KaJMbl JKOJOTHMSUIBIK PETIHJE
ecemnTenreH, cebe0i Ka3ak XaJdKbIHBIH HETi3rl OAalIBIFB JKep OOJFaHIBIKTAH OCHIFaH
0alIaHBICTHI TAlac TapThICTap KOITeI OONBIN TYPFaH .

XIV raceipasiy, asreiaaa [IIsiaFpIC XaHHBIH yprakTapel JKoHiOek meH Kepeit
xanzap Kazak xaHnsIirbiH Kypazpl. Onap ajFaiikbl OOJBIN Ka3ak skepliepid OipikTipin
KazakK eJiHiH Maiaa OoyblHA OKeNTeH Koyibacmisuiap OosFaH emi. bapiblk pymap
apachIHAFBI TaJac-TapThICTApbl TOKTATY YIIIH KaTaH TOPTIiM Kepek Oonmpl. CouTim,
oJyiap «AzlaT» HOpMaJlapblH Mai1aJaHabl.

Keiiin Kaceim xaH Apat HOpMamapblH ecenke anbln, «KacklM XaHHBIH Kacka
JKOJIBD) 3aHJIap JKMHAFBIH bIFapaasl. O Oec TapayaaH Typajbl: OipiHIIi Tapay — cOT,
JKep, 0TOACBUTBIK KaThIHACTAP, KYH TOJICY KOHE CAJIBIK CYpaKTaphl alllbUIFaH; €KiHIIi
Tapay/ia — KbUIMBICTBIK JKayarnKepJIilliK cypakrapsl; YIIHII TapayJa — cOT KbI3MeT1
MEH TOpTiN;, TOPTIHINI Tapayna — AWTUIOMATHSUIBIK KbI3MET JKOHE 3THKa; OeciHIIi
Tapay/a — XaJbIK JOCTYPi MEH CallThl KapacThIpbuTFaH [1, 58 0.].

XVI raceipna keneci kKa3ak xaHbl EciM xaH «EciM XaHHBIH €CKi KOJbD» aThl
KYKBIKTBIK aKTIMEH Oenriii OOINBIN el TYPAaKTBUIBIFBIMEH JKepiH caKTaml Kalry YIIiH
Byxap xanaapbiMeH Tanac-tapThicThl menri [ 1, 63 6.].

OchI exi axTi Typaisl TeKk Toyke XaHHBIH «JKeTi )KapFBICEDy TONBIKTAaH Mypa peTiHzae
Oinpipeni. Toyke xaHHbIH Owmikre Oomy yakbITeiHAa (1680-1715 sxpuimapbl) Kazak
tapuxsiHaa: «Koil ycrine 603Topraii ®yMBIpTKaJIaraH yakbIT», — JIeTl alTeUra [3].

JKeTi skapFBIHBIH POJI TypaNbl 3aH FHUTBIMAAPBIHBIH JOKTOPEI, mpodeccop K. /1.
BycypmaHoB e3 mikipin Opitait Oinnipren: «KasakrapslH KeIINeH i ©pKeHHEeTi, Ka3aK
MEMJICKETTITiHIH KaJBITACYbl, OMip CYPYAiH HOpMalIapbl, epexerepi, KoIImeH I
IapyaIIbUTBIFBl — OYJIapABIH OapIIBIFBI «KOPIIIaFaH OPTaMeH OalIaHbICTa OMIp CYPY»,
YHEMII MapyanIbuIbIK JKYPri3y, epeKIe MOJCHHET TieH A9CTypai Oinnipeni. Ochramai
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KEH ayMaKThl KAMTBIFaH KOIIIEeHAl Ka3aK JaJachlH OaiIaHBICTHIPATHIH €PeKIIe Ky)KaT
«Keri sxaprel Oonran exi» [4, 22 6.].

«Keti xaprepy XVII racwelpaslH OachlHIa Ka3aKCTBIH AaTaKThl OMIIEPiHIH
KaTBICYbIMEH JalbIHIaIFaH OONAThIH, OHOA JKeTi Tapay kesmenreH. OHma xep
Jaynapbl, KBUIMBICTHIK 3aH HOpMalapbl maima Oonmpl. Ocipece, KYIBIKTapAbI
JacTaraHbl, MAJIAAP/IbI KbIPFAHBI YIIiH KBUIMBICTHIK JKayanThUIBIK KapairaH [5, 38 6.].

«Kerti-)kapFbl» 3aHIapbIMEH Ka3ak JaiachliHIa XX FachIpAbIH OachbiHa ACHiH
KOJIJaHBUTBIN Keigi. bi3niy 3amanra neiiin «KeTi-xkapreDy 3aHIapBIHBIH OeIikTepi A.
JlepmmH >THOTpad *kKa3bI KeNTeH Typae KamsmTacTsl, oHbl 111, BamuxanoB «Kasax
XaIKBIHBIH [ eponoTen» nem ataraH [6, 334 6.].

EH ayblp KbUIMBICTAap: ajaM eJTipy, YPJbIK, TOHAY, 30pjay, KaH apaaacThIpy,
OoTeHHIH oleTiH OHBIH KeJTICIMIHCI3 ypiay — eJIiM jka3achlHa okenreH [7].

«Keti xapreDy 3aHBIHA COMKEC KBUIMBICTHIK JKAyalTBUIBIKKA, COHBIMCH Kartap,
SKOJIOTHSIIBIK KBUIMBICTAp JKacaraHa Ja jkazara jaepOec KiHONI ajaM TapThUIATHIH,
COHBIMEH KaTap, PYIBIH YKBIMIBIK JKayanThUIBIK KaFUAAchl Ja KOJNIaHBUIAThIH. Erep
JKayanThl a[aM COTKa KEJiI KYHBIH TOJIEMECe, OH/Ia PYIIbIH OapIIBIFbl OHBI XKHHAI Oepyre
tiic OonraH. OchIHAA >KaFmail OpBIH alFaHa Py MYyIIEJEpiHe XayanThl agaMMeEH
e3/epiHiH Kajaysl OOMBIHIIA MalmanaHyFa MYMKiHAIK OepreH. bac OocTaHIBFbIHAH
aiipIpy CHSKTHI a3a OonmMaraH, ce6eOi apHaibl TypMenep OonMaraH FO. 3epTTeyIii-
TapUXIIbUIAP MIKIPIHINE, Ka3aK KbUIMBICTHIK KYKBIFBI 13T1 OOJIFaH eI CHIaTTaimbL. [7].

Ochl akTizepai GopMabIbI-TAPUXH Talaay HOTIDKECI KOPCETKEHIEH, eXKeNTi ofeT
KYKBIFBIHA KaparaH[a )KaHa HOopMajap Iaiaa OOJFaHBIH Kepyre Oonambl. Amnaiina, Oyt
HopMaap Oip KaFbIHaH MPOLECCYAIBIK OoJica (COT KYKBIFBIH PETTECE), EKiHIII JKaFbIHAH
KBUIMBICTBIK MaTepHAIIBIK KYKBIK KAIBIITACTHI (3Kazaap, KyH maiiaa O0ob).

Kazax 3aHHaMachIHBIH KeJieci epeKILeNiriH Jie aTaraH Aypbic: ToyKe XaHHBIH
3aHJAphl Ka3blIMaraHABIKTaH OWiiep apKbUIBI ojlap Oip yprakTaH Kejeci yprakka
aybI31a OepuUIil OTHIPFaH, COHABIKTAH ©3/Iepi JIc 9/IeTKE alHAIBIN KeTKeH. COHIIBIKTaH,
6unep corsl XIX FacweIpIbIH asfblHA JCHiH OONBIN ofeT KYKBIFBIH Ja Toyke XaH
3aHIAPBIH Ja KaTap KOJIaHFaHbBI )KOHIH/IE ATy KUBIH.

XVII raceipabiy asrel MeH XIX raceipbid 0ackiaga Oprta xone Kimi XKy3mix
KOITereH aymarbl Pecell WMIEpPHSACHIHBIH KypambiHa Kipmi. 1824 »xwuiel Peceit
kypambiHa JKericy aymarbl kipai. XIX facelpaslH opTackiHga Peceit Owitirine
Onrycrik Kazakcran aymarel TamkeHT Oactam oHtycrikteri ILllyra nmeiiin sxoHe
Chipapusi ©3€HIHIH OpTa arbICBIHAH 0acTam CONTYCTIKTe AKMEIIITKE NCHiH ayMaFrbl
OarprHOANTHIH, cebebi Oyn aymak Kokan XaHABIFBIHBIH Omiirinae Oomnmel. 1866
JKBIIBIH KOKTEMIiHJIE peced ackepiepi byxap omipiiriHiH aymarbiHa sxeTin, 1867
JKBIJIBI  OHBIH Kem Oeiiri KypbpUtFaH TypKicTaH TeHepan-ryOepHaTOPIBIFBIHBIH
kypambiHa kipai. Conbimen, 1868 xpuipl Kazakctan aymarsl Peceil HMITEpHSICHIHBIH
KYpaMBbIHAa KOCBUTYBI asiKTaJIIbl.

Ocpl yakbITaH OacTar Ka3aKThIH 9JICT KYKbIFBIMCH KaTap, Peceil HMITepUsChIHBIH
HOPMATHUBTIK aKTiJIepIMEH KYKBIKTHIK PETTEY OacTalIbl.
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Jd.n.n. T'y6aiinynnuna MLII., k.u.H. BanayoaeBa b.M., k.u.H. Kyas06aeBa A.T.
Kasaxckuii nayuonanvuwviil ynusepcumem umenu anb-Papadu, Kazaxcman

OEMOKPATUYECKWUU NPOLIECC
B LEHTPAJIbHOA3UATCKOM PEIMOHE:
POJIb BHELLUHUX ®AKTOPOB

Kniouesvle cnosa: JACMOKpaTHU3aluns, BHCIIHUC d)aKTOpLI, MMPOABUIKCHUEC IEMOKpa-
THH, TIOCTCOBETCKUE TOCyJapCTBa, L[eHTpam,Haﬂ Azus

Bonpoc o demoxpamuszayuu nocmcosemckux 2ocyoapcmes

Pernon Lentpansroit Asun (L[A) xak coctaBHO# yacTn CHI™ moaBepskeH TeHIeH-
LMSAM M 3aKOHOMEPHOCTSAM B TPOJBHKEHNH JEMOKPATHN THIMYHBIM IS OOJIBIIMHCTBA
IIOCTCOBETCKUX TOCYAapCTB. BakHO MX yUIHUTHIBATh, MOCKONBKY pecmyOmukn LA B XXI
BEKE CTOJIKHYJIMCh C HOBBIMU BBI30BAMH, IETCPMUHUPOBAHHBIMHI MUPOBBIMH TTOJIUTHYE-
CKHMMH TPEH/IaMH 1 TIOTPEOHOCTSIMU BHYTPEHHEr0 pa3BUTHsI. CyThIO 3THX BBI30BOB CTalla
HEOO0XOMMOCTh TIOJIMTHYECKON MOJISPHHU3ALINH C TIENTbI0 00ecTieueHHsT OOJIbIIEH YCTOM-
YUBOCTH BCEH apXUTEKTYpPhI TOCYIapCTBEHHBIX M OOIECTBEHHBIX OTHOIICHUH.

Py6ex 1980-1990-x rof10B XapakTepu3yeTcs KPyIIEHUEM COLIMATUCTUIECKOH CH-
CTEMBI, aBTOPUTAPHBIX PEKUMOB, ITPOLIECCOM yTBEPKICHUS IEMOKPAaTHIECKUX HHCTH-
TYTOB B HOBBIX BOCTOUHOEBPOIEHCKUX U MOCTCOBETCKUX rocyaapcTax. B 90-x rogax
«IEMOKpATHs pacCMaTpHBaJach KaK €IMHCTBEHHAS JISTUTUMHAS W JKU3HECIIOCOOHAs
aJIbTepHATHBA [ICHTPATM30BaHHON CHCTEME U aBTOPUTAPHOMY PEKHMY JII0OOTO THIIa»
[1]. OmHako, o yOeKAeHHIO 3ama HbIX HCCIeI0BaTeNeH, «KpyIIeHne KOMMYHH3Ma B
crpanax Bocrounoii EBpomsl u ObiBiero Coserckoro Corosza He MPUBEIIO K HEME]-
JICHHOMY YKpEIUICHHIO THOepaIbHOl JeMOKpaTHH Ha 3TUX TEPPUTOPHsIX» [2]. B mo-
JIUTUYECKOH HayKe MOSBIISICTCS HOBBIH TEPMHUH «JIEMOKpATH3aLHs», & HCCIEI0BATEN
3aHUMAIOTCS TOUCKOM OMPEIEICHHOr0 3HAYESHUS JUIA 3TOro MOHATHUS. JleMokpaTu3sa-
IO PaCCMATPUBAIOT KaK MEPEX0/l OT HEAEMOKPATHUECKIX (GOPM MpPaBICHUS K JIEMO-
KparuueckuM Gopmam. IIpu 3TOM, Kak BBISIBUIOCH CITYCTS JIECATHIIETHS, poliecc He
MOJKET OBITh «YyJIOXKEH» B 3a/[aHHBIC BPEMEHHBIE PAMKH, T.€. BOIIPOC O TOM, CIEIyeT
71 pOPCHPOBATH MIPOLIECCHI IEMOKPATH3alNH, OTKPBIT IS TUCKycCHH. B camoii mpak-
THKE PACHpPOCTPAHEHUS JEMOKPATHUECKUX LIEHHOCTEH OTMEuUeH PsJ 0COOEHHOCTEH,
KOTOpBIE TOJATBEPKAAIOT CIOKHOCTh M MHOTO3HAYHOCTH Ipodiemsl. K mpumepy, ne-
MOKpAaTH3aLHsl Ha TOCTCOBETCKOM IPOCTPAHCTBE B OOJBIIMHCTBE CIy4acB HE 3aKaH-
YMBACTCS] CO3AaHUEM KOHCOJIMIUPOBAHHBIX JeMOKpaTuil. BipoueM, kak u HCXOnHBIE
XapaKTEePUCTHKU «JEMOKpPAaTUM» TPAHC(HOPMUPYIOLIMXCS MOJUTHYECKHX PEKUMOB
HMMEIOT 3HAUUTENIBHBIE PA3In4YMsl MeXAy cTpaHaMu Bocrounoil EBponsl u mocrrora-
JUTapHBIMH pexkumamu Llertpansnoit Asuu [3]. TIpu3HaBas epBUYHBIM TO 00CTOSI-
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€TeTiH, JKaHaJaH JJIEYMETTIK KaThIHACTapAbl PETTCHTIH 3aHHAMaJapJAblH KaObUIIa-
HyBIHa KOJI JKETKI3imm OThIpansl. A, Oy macenenepai Kazakcran sxarmaiibiHa ajbIm
KapacTBIPATBIH O0JICAK, AIIEYMETTIK CasiCATTHIH OpTaK MYIere OarbITTaFaH KbI3METIH
JKaKCapTy YILUiH casich OWIIIK TIeH KACIIOoAaKTap JIeyMETTIK CePIKTECTIK YCTaHbIMBIHA
epekmre MaHbI3 Oepyne. by Gi3min oifpimersira, KazakcTaHIarsl casich HHCTHTYTTap-
JIBIH ONICYMETTIK CascaTThIH ©3€KTi Mocelenepi OOMbIHIIA InemiMaep KaObuiayna
KOFaMABIK Juayiorka OachIMABIK OepeTiHiH KepceTemi. ONEYMETTIK CepiKTeCTiK —
OWIiK, eHOCK KOHE KaluTall KeNiCIMIepiHiH MaHbI3bl KYpaibl. YKIMET, KYMBIC Oc-
pylIi MeH YHbIM apachlHIAFbl JHAIOr OPTaJlbIKTAHFaH, JKOCHApJbl dKOHOMHKAaH
QIIEYMETTIK CaJIaHBIH TYPAKTHI )KOJIBIMEH HAPBIKTHIK IKOHOMHUKAFa KOITYAiH MaHBI3IbI
KypaJibl O0JIbII TaObLIaAbl. Y IIKAKThI CEPIKTECTIK TEH KYKBIKTHI KeJIiCiM IPUHIIMITIHE,
MEMJICKETTIK OWIIK OKIJIIEPiHiH, >KYMBICIIBUIAPABIH, *XYMBIC OepyIIIepaiH apa-
CBIHJIaFbl BIMBIPAFa, QJIEYMETTIK JKaHKalJap/ibl TOKTAaTyFa HEeTi31eIreH, KapbIM-KaThl-
HaCThl PETTEUTIH OJIEYyMETTiK-cascu MexaHu3M. KazakcraH PecmyOnukachiHIarsl
JKYMBICIIBLIAap OipiecTiri 6ok Kasakcran PecryOmkachiHbIg Kocimonak deaepanu-
ACBI, €HOCK eTyMIIepAiH KbI3BIFYIIBUIBIFEIH KaMTaMachl3 €TyAl MakcaT eTKeH
Kasakcran enoek Kondeaepamusce! canamaasl. All, )KyYMbIC Oepymrinepain Pecmy6im-
KansIK Oipnectiri 6ombin Kazakcran pecmyOankachiHbIH xKyMbIc 6epyirinep Kondene-
panmsichl, Eypa3wsuiblk ©HEpKICIN accoIManuschl, Tayap eHmipymriep Omarsl,
Kazakcran kacinkepnepi Konrpeci men Kazakcran capammsirap Oparsl, Kocinkep-
JepAiH KaTIbIYITTHK OJarel MeH «ATaMeKeH» KYMBIC OepyIIiiepiHiH KaIIBIYITTHIK
Oparbl caHaaIbL.

Kazakcran PecyOiukacbIHIaFbI 9JICYMETTIK CEPIKTECTIK TOMEHAET1 MiHACTTEP Il
aTKapyra OarbITTANIFaH: SJICYMETTIK OHE CHOCKIIEH OalIaHBICTHI 0acka Ja KapbhIM-
KaTbIHACTAP/Ibl PETTEHTIH THIMJII MEXaHU3M jKacay; KOFaMHBIH OapibIK TONTapbIHBIH
MYAIENEPiH ecerKe amy HeTi3iHaeri KOFaMIbIK KeJliciMIep MeH 9JIEyMETTIK TYPaKThI-
JBIKTBL KaMTaMachl3 €TYI'€ aT CallbICy; JKYMBICIIBUIAPIBIH CHOCK KYKBIKTapbhIHA
KeMuIIik Oepy JKOHE OJapAbIH QJIIEYMETTIK KOpPFalyblH KaMTaMachl3 €Ty; OapIbIK
JCHIeHIeT] QIeyMEeTTIK CepIKTECTIK apachIHIAFhI KeNliciMaep MeH KeHecTep YpAiciHe
arcanbicy. ¥UbIM AeHreiinzeri aneymertik cepiktectTik Kaszakcran PecmyGuukack
3aHHaMaceIMeH perTeneni[2]. MiHe, Oy oJI€yMEeTTIK cascaTThl KOFAMIBIK CasCH WH-
CTUTYTTapMeH Oipiiece OTBIPBIN LICHIY iH XalbIKapalblK TaKipHOeciHe cyiieHe OThI-
PBII, MEMJIEKETTETT KOFaM/IbIK TYPAKTBUIBIK EH KaJMbIYJITTHIK KOHCEHCYCKa KETYIiH
TUIMJIi CasiCH KYpaJbl PETiHJC aliTyFa TOJNBIK MYMKIHIIK Oap €KeHiH KOPCETIl OTHIp.

[MafinanaHpUIFaH 9IeOHETTED:

1. XKapkeiabaeBa P.C. O cymHOCTH U QYHKIHSAX COLMANIBHOTO TOCyaapcTa //
EBpazus.- 2005.- Ne5.- C.53-61.

2. OJeyMeTTIK CepiKTecTiK MiHAeTTepl MeH yibIMbI //www.enbek.kz.
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1845 xputrbl «KbUIMBICTBIK KOHE TY3€Ty jkKasajlapbl Typaibl» Epexenepinme
HaKTHl TaOWFaT OOBEKTiNIEpiH KBUIMBICTHIK KOJI CYFYIIBIIBIKTAH KOPFAHTBIH JKEKe
Oarrap 00s1161. MyHAal 00BEKTIIEP peTiHAe: xKabalbl )xaHyapiap, OaabIKTap, KycTap,
aya, Cy, opMaH MeH xep TaObuiibl. Anaiina, Epekere KaThiCThl TaOufaT KOpFay
KBUIMBICTBIK 3aHHaMa JKyieci Typaiusl om Je epre OomateiH. JKeke TaOuraT
OOBEKTLIepiHEe KOJ CYFYIIBUIBIK VINIH >KAayanThUIBIKTHI KO3JICHTiH Oamrap Tasza
SKOJIOTHSIIBIK JIeTl alTy KWbIH, ce0ebi oHma keitbip OanTap OoibIHIIA jKayanTBUIBIK
IKOJIOTHSIIBIK €MEC OPEKETTep YIIiH Je Ke3aeiareH 0oiaTeiH. COHBIMEH KaTap, KEKe
TaburaT OOBEKTiNEepiHE KON CYFYNIBUIBIKTBI KO3JCWUTIH OanTap oJeyMETTiK
OaFbITTHUIBIFBI OOMBIHINIA MEHIITIK HEIePiHiH (MEMIIEKET, XKeKe TYJIFaiap) KYKbIKTapbIH
KOpFay/ibl KaMTaMachI3 eTTi. MoceneH, MyH/iai OanTap Ka3blHAIBIK OpMaHIap MEH
JKeKe MEHIIIK J>Kepieple 3aHCHI3 arall Kecy, alaifbl jkaHyapiapabsl KOKO YIIiH
JKAyaNnThUIBIKTBI KO3ICHTiH HOpMaap 0okl Tabsutasl [8, 304 6.].

1864 KBUIFBI «ONEMIIK COTTapMEH TarailbiHAanaTeiH JKazamap TypasbD
Xaprpina keneci 3KOJOTHSUIBIK OOJIBINT KeJeTiH OamTap Oap: 52 Oam — e3eHaepii,
KaHaJIIapAbl, OyJIaKTap/bl oJlapFa Tac, TOIBIPAK XKOHE COFaH YKcac Hopcenepi TacTay
apKBUTBL, CYyABIH OyIliHyiHE ocep ermeil jacray (xasacel 10 comra TeH akmiajiai
aiipimynt), 57 Oam — pykcaT eTiIMereH Xepie, pyKcaT eTiJIMereH Ke3ae, pyKcaT
eTUIMETeH TYple HeMece >Ka3pUIFaH epe)kelepli cakraMail aH ayiay, COHAai-ak,
0aJbIK JkoHE T.0 aynay, KYCTapAblH YSCBIH Oy3y, xabaifbl KycTapnsl caty (25 comra
JIeHiH aKnraaai aiemmysn), 77 6amn — KaHaaaap MeH 03€HIep apKbUIbI aFalTap bl aFbI3Y
(50 comra neiiin aKmanai albImyT); MOPTTAFbI KEME TOKTaUTHIH JKepre, KeMe )KY3CTiH
apHara, aitnakka O6amnact tacray (100 comra aeiiin alpIImy’1, KalTalaraH skaraanga
30 xyHre neiiiH kamayra any Hemece 300 comra jgediH aiwpimmyn), 85 Oam —
OaJBIKIIBLIAP/IBIH ©3CHICP MEH KaHAIIap/bl JIaCTaybl HEMece JKaraHbl Jactaysl (25
COMFa JIeiiH aKkmagai alermmysn), 111 6am — aysI3 Cyabl 36IFBIP MEH COpa MaIy apKBUIBI
JacTay, XaNbIKTBIH JICHCAYJBIFBIHA 3allall KEeNTipyIl oiiaMaii, Jlac Hemece 3HsH
HOpcenepi JakTelpy Hemece Kyto (7 KyHre JeiiH kamay Hemece 25 comra JIeHiH
aKmranxai aiermmyn), 112- Manmapaarsl maiaa OOFaH IHACTTI XKaCkIpy HEMece MaJIIbl
IHIETTEH CaKTayIblH aJIIbIH aly InapanapbiH cakramay (1 aiira geiiiH kamay HeMece
100 comra neiiin aifpimmy), 154 6am — e3airiHeH OpMaH aramTapbiH Kecy (KecuIreH
aFallITBIH €Ki €ce KYHbI, CKIHIII PeT KalTallaHFaH jKaraaiina con aifpinmyst MeH 1 aiinan
6 aiira JieifiH KamMayFa ay).

[Maiinanansuiran onebueTTep TiziMi

1 ApteikbaeB JK.O. «XKeri-kaprel» — MeMIJIEKET >KOHE KYKBIK ECKEpTKiIli
(3epTTenyi, nepeKTep, Tapuxbl, MOTiHI) — AnmaTsl: XKeti xaprsr, 2012. — 192 6.

2 AxmeroBa H.C., KoxaxmeroB I'.3. «¥Keti Xaprbe» — Kazak omeT — FyphII
KYKbIFBIHBIH — eckepTkinn  //ikitap.kz/book/tauke han jeti jargy/files/assets/basic-
html/page34.html

3 XKamnaiimapos O. Ctennas Koncrutynus xana Tayke // Mup 3akona. — 2001 .-
Ne2-3.- C.38-39.
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4 bycypmanos X./I. IIpaBa yenoBeka B MOCTCOBETCKOM T'OCYJIapCTBE: BOIPOCHI
TEOPHHN U IPAKTUKH 00ECIICUeHIS: NC. ... TOK. I0pu. HayK. — Anmartsl, 2006. — 337 c.

5 3axonsl xaHa Tayke. Mcropus Kazaxckoit CCP (¢ apeBHeHIINX BpeMeH IO
Hamux AHel): B 5 Tomax. — Anma-Ara, Hayka, 1979. — T. 2. — C. 334-341.

6 Kyms6aes 2. 3aKoHBI CTenu - HUCTOpPHUS Kpast
//mangistauneft.kz/historyoftheregion/151-zakony-stepi-.html.

7 Ucropus Pecrrybmixu Kazaxcran: yuebnuk 11t BY308 / on pen. A. Kyzem0aidyisr,
E. AGbuL. — 5-¢ m3n., nepepad. u nomn. — Acrana: ®ommant, 2001. // tarikh.kz/kazahskoe-
hanstvo-feodalnaya-razdroblennost/zheti-zharg-y-zakony-hana-tauke/

8 YoxeHne 0 Haka3aHUAX YTOJNIOBHBIX M McHpaBUTENbHBIX. — CI16., 1845. — 592 c.
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HETI3r ic-Iapanap/ibl KY3ere achIpajibl, JJICYMETTIK CallaHbIH YKOHOMHKAJBIK TETiK-
TEpiH PETTEN OTHIPAIBI JKOHE AJICYMETTIK TeIeMAEpIl XKy3ere achIpyIslH TopTidi MeH
THIMII SKONAphIH aHBIKTalAbl. CoHOal-aK, WHCTUTYIHOHAIABIK KYPBUIBIMIAPIBIH
JKYMBIC OaFbITBIH THIMII 9pi OHTailIbI yiibIMaacTeipansl. Keneci neHreiine orcepeinixmi
IKIMWILNIK OUIIK Op2aHOapbl MEMIICKETTIK QJIEyMETTIK CascaTThIH HAKTHI ic-IapanapbiH
KEPrUTKTI )KepIIep/IiH epeKIIeIKTEepiH eCKepe OTHIPBII JKy3ere achipaipl. Kymvic be-
Pyl Yiusimoap mer oHOIpic OpblHOApbIHAK MEMIIEKETTIK SJIEYMETTIK casicaTKa KaThICTBI
KaOBUIIaHFAaH 3aHIAPIBIH KaTaH OpPBIHIATYbl, CHOCK HAPBIFBIHBIH TallalTapbiH
OpBIHIAY, eHOCK aKbIHBIH JCHIeiiHIH TOMEH 00IMaybl, CAKTAHIBIPY IIapaslapbIH KY3eTe
acelpy Taman etineni. JKymeic Oepymiiyiep »KaHa XKYMBIC OPBIHIAPHIH allyFa >KOHE
©31H/IIK Kap)KbUIBIK PECYpCTap/iaH «dJIeyMETTIK IaKeT» YChIHYFa HEMECE bICTHIK TaMakK,
JKSHUTICTUITCH Hecre, eMalbIc T.0. YHBIMAACTRIpYFa MYIeii 0omysl kepek. Kacino-
dakmap, Ko2amOblK YUblMOap, cascu Napmusiap, YKIMemmik emec Yuvlmoap Xa-
JIBIKTBIH O€TTii O1p 9JIeyMETTiK TONTAPBIHBIH MYIIEIIEPiH KOJAANIbI, SFHU 0JIap UIe0-
JIOTHSUTBIK KBI3MET aTKapadbl. YKIMET IeH )KYMBIC OepyIIiliep apachHIaFbl THaIorKa
MYpBIHABIK Ooianbl. byt xkepze yikeH casicu ic-1iapaiap ajabslHIa casicu HapTHsuiap-
IIBIH OJISYMETTIK CasiCH POJIi apTaThIHBIH epeKIlle aTar KeTkeH skeH. MacerneH, [Ipe3n-
JICHT HeMece TapiiaMeHT caidiaynapbl KapcaHbIHAA Casich MapTHsIIapblH Oaraapiama-
JIapBIH/IA IIEYMETTIK casicaTKa KaThICTHI YCTaHBIM aJIBIHFBI KaTapFa MIBIFBII, 3JICKTO-
PATTHI 63 JKaFbIHA TAPTYABIH CAsCH TEXHOJIOTHSIIAPHI ICKE KOCHLIA B

1919 sxpurer AKI-H 6acTamackIMeH YKiMeTapasblK XaabsIKapaitblK eHOSK YIBbIMbL
(XEY¥) xypourrassl Oenrini. OHBIH MaKcaThl dJIeMICTi eHOCK yKaFIalbIH XKaKcapTy MCH
QJIEYMETTIK 9/ILIETCI3MIKTI JKOIOFa opeKeT )kacay 0oxaTeH. Toxipube y3iHae 6apIiIbiK
JlaMBIFaH MEMIICKETTEP QJICYMETTIK casicaTka )YHeIUTiK )KoHe CTaHIapTTHIK CHIIaT Oe-
pyZe, SFHH, THIM/II QJICYMETTIK CasiCaTThl KAJIBIITACTHIPA/IbI, OHBIH KYKBIKTHIK 023aChIH
OpHATA/Ibl, XaJIBIKTHI AIEYMETTIK KOJIay KYyHeci MeH YATIiCiH jkacakTaiiapl. JlaMbiFran
eJepAiH 0achIM KOMIIUIITiHAe MIHIETTI OacTamkel OUTiM Oepy, KapTaiiFaH Ke3leri
3eHHETKepIIiK IeH TeriH eMJeily, TOTCHIIEe yaKurajapIaH 3apJam IeKKeH Myre/ieK-
TepIi KoJaay, y3aK Mep3iMIiK eHOCK KYHIH IIeKTey, dienaep MeH Oaanapasl aysip
JKYMBICTApFa TapTyFa JKOHE TYHI1 YaKBITTaFbl JKYMBICTApFa Ol OepMey Typabl
3aHmap KaOwpuimaHasl. COHBIMEH KaTap »KajaMalbl JKYMBICITBUIAPIBIH MyIIeTIepiH
KOpFayMEH aifHABICAThIH KOCIMOJAKTAPIBIH KYKBIKTaphl MOUBIHAANTHI [1].

XX FaceIparbl MEMJICKETTIK CascaTTarbl epeKIle e3repicTep KOmIIiliK WHIY-
CTPHUAJIIBI CIICP/IIH CasiCH MHCTUTYTApBIH/IA XKOHE QJICYMETTIK Casich YpAiCcTepe KaHa
KOFaMHBIH TaJlaliTapblHa )Kayar Oepe alaThlH KOCilloJaKTapAblH OPHBIFYbIMEH Oaiina-
HBICTBI OoJmel. VHAycTpHangsl ennmepieri cascH OWIIIK QEYyMETTIK MOceleNep iy
©3EKTiTiriHe Heri3ri OackIMabIKTap O6epin oTbip. OchlnaH KeiliH, albIHFBI KATapJibl ca-
SICH TIApTHsUIAp KOIIUIIKTIH, KapanaibiM a3aMaTTapIblH KOHUT-KYHIepi MeH Myjie-
nepiHe Hazap ayaapa Oacramel. CeWTIN, KONTereH eNAepAiH KOFaMIBIK CasCh
YPAICTEPIHAE KOHE YJIKEH CascaTTa» COLUAI-IEMOKPATHSIIBIK OaFbITTaFbl MapTHs-
nmapApIH OenceHiniri apra 6acragpl. Onap eH alabIMeH KOCIMOJaKTapIblH KOMETiHe
xkyrineni. TlapTusiiap kocimomak MyIienepiHiH MyZaelepiH KOpFayAbl KaMTaMachi3
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QIIEYMETTIK CasiCaThl 1IIKi JKOHE CHIPTKBI SKOHOMUKAIBIK JAaFAapbICTapFa TOYeILTiri-
HEH KYThIIa alMaiIbl. Ocipece, )KYMBICCBHI3MIBIKKA KapChl KYPECTiH apHaibl OaFmapiia-
MACBHIHBIH THIMJILUIITiH apTTHIPY, XKaHA XKYMBIC OPBIHAAPHIH alllyFa OaFbITTANFaH ic-IIa-
panapiblH IOpMEHAUNrH apTThipy KakerT. CoHbIMEH Oipre, eHOEK HapbIFbIH
YUBIMAACTRIpYla  XaNBIKapajblK  HOpMamapiasl  OacIIBUIBIKKA — ajla  OTBIPHIIL,
JKYMBICIIBLIAP MEH KbI3METKEpJIepre >KacajlaThlH QJICYMETTIK KOJIJIAy/AbIH JKYHeciH,
HOpMaJapbelH O€KiTy Ke3eK KyTTipMeiTiH ic 6ombim Tadbmianel. Con jkarnmaiina raHa
MEMIICKETIMI3/IiH 9JICYMETTIK KayilcCi3Airine KemIIiK jKacaabl.

Maiinanansutran onedbueTTep:
1. Kazaxcran PecriyOnukacer Konerutynmsicst (30 Tambiz, 1995 x.). Acrana, 2007.
2. OmritoB b. OneyMeTTik KOpray o )KUbI keneni. // Akukat. — 2003.
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Anmamunckutl ynusepcumem snepeemuxu u ceszu, Kazaxcman

OJIEYMETTIK CAACATTbI XETINAIPYAEr SNEYMETIIK -
CAACU UHCTUTYTTAPAObLIH POJII

MeMITeKeTTIH QJISYMETTIK CasCaTThl KYPri3yl KOFaMIarbl e3repicrepre, OiIapIbly
MaTepUAIIBIK XKOHE PYXaHU KaXETTUTKTEePiHIH KaHAFaTTaHIbIPbUTYbIHA OallIaHBICTHI
Ooubm keneai. OpTalbIK JKOHE aiMaKTBIK OMITIK OpraHAaphl ©3apa KOMEK KopceTy MeH
KOpFayFa, QJISyMETTIK KaMCBHI3IaHIbIPY/IbIH KaXXeTTi KYPbUIBIMBIH KypyFa KaOinerTi
QIIEYMETTIK TONTap[bl KOJJayFa €3 KYLITepiH >KyMmcayra MiHIeTTi. MyHmail Tonrap
KOCiOM KYpBUIBIMIAPBI, JKEPrUTIKTI KaybIMAACTHIKTBI, KOCIIIOJAKTAPIBI, alMaKTHIK
YHBIMIAP/IBI, KOFAMJIBIK OipJIecTIKTEpIi TaFbl 1a OacKamapeiH OipikTipeni. MeMieKkeTTik
OWIiK OpraHmapel JJIIEYMETTIK CascaTThl HETi3[ereHIe XeKe axaM o3l emip cypim
OTBHIpFaH KOFaMHBIH MyJUIeliepiHe, OHJa OpbIH ajaThlH KeiOip mpobieManapra
HEMKYpaiIsl Kapail amMaHTBRIHOal eTin kacakTaybl KaxkeT. Onm ymin Kazakcran
JKaFlaibIHIa, QJEYMETTIK casicaT MEMIICKETTIK OWIIKTIH OapibIK JCHreiiHae e3apa
TBIFBI3 OalTaHBICTA JKY3€Te achIPBUTYBI THIC JKoHE opOip OMIIK OpraHsl MEMIIEKET aJl-
JBIHIAF] QICYMETTIK CasCH XayalKepIIUIiriH TepeH ce3inyi mapt. CoHbIMEH, MeMmie-
KemmiKx 3ay wbleapywibl Ouilik SIEYyMETTIK cascaTThiH 0achbiM OarbITTapbl MeH
KYKBIKTBIK HETi31H alfKbIHIAIT, THIMII 9pi OPHBIKTHI )KYMBIC iICTeHTiH 3aH1ap KaObUIIayhI
Kepek. Ocipece, MEMJIEKETTIK OI0/KeTTi KaObulnaraH Ke3/ie OHBIH JICYyMETTIK Oarnap-
JTaHyBIH EpeKIle KaJaralaybl THiC. OUTKEHI, JICyMETTIK casicaTThIH KapXKbUIbIK OacTa-
yIapBIH J1a HET13EHTIH OCHI 3aH MIBFAPYIIbI OMIIIK OOJBIN TaObLIAIbl. AJl, AmMKapyuibl
Ounik MEMJIEKETTIK QJI€yMETTIK casicaT OOMBIHIIIA KAOBUTIaHFaH 3aHIAP/IBIH IICHOEePIHIe
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CONSTITUTIONAL FOUNDATIONS OF THE RIGHTS
OF THE CITIZENS OF KAZAKHSTAN
TO FREE LEGAL ASSISTANCE

Access capability to the free legal assistance is an inherent part of ensuring the
access to the fair justice guaranteed by the international obligations of the Republic of
Kazakhstan, as well as enshrined in its Constitution. Article 14.3 (d) of the International
Covenant on Civil and Political Rights, ratified by the Republic of Kazakhstan in 2005,
provides that everyone has the right to defense.

Article 13 of the Constitution of the Republic of Kazakhstan proclaims the right
of everyone to free legal assistance in the cases provided by law. This applies to all
individuals and, in particular, legal entities. Undoubtedly, the free legal aid is provided,
while the quality of its qualification is still open to question. After all, not all lawyers
are consumed with desire to work with total efficiency for a very small remuneration
from the state budget, which no doubt affects the quality of legal assistance. [1]

The Concept of Legal Policy of Kazakhstan for the period from 2010 to 2020 is
subject to the necessity to improve the system of providing legal assistance to low-
income individuals, which are aplenty in our country, especially in regions with low
economic indicators, according to the the estimations of financial analysts. [2]

As the proverb says, «we are not rich enough to buy cheap things.» The question
is about quality. Therefore, it is necessary to determine on the legislative level lawyers
providing free legal aid not only for a fixed payment, but also qualified, because the
quality is above all in this case. And for this they need to have a financial interest that,
in turn, requires the establishment of a quality control system. As far as there is no one
to create such structures and, in fact, it will not bring any profit to the state, the scenario
providing subsidized legal aid by lawyers falls away.

At the present time, the cost of legal consultations in Kazakhstan ranges from 10 000
to 70 000 tenge. Considering the actual low monthly average wage of the population in
our country, these services are quite expensive. In consequence of which the need to de-
velop the rendering of subsidized legal aid provided from the national budget is clear.
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Thus, having conducted a sociological survey of the population of Kazakhstan, it
was revealed that currently it is increasingly required to obtain legal advice on relevant
legal issues.

Thus, in accordance with the law of the Republic of Kazakhstan «On state-guar-
anteed legal aid» from 3 July 2013, legal advice is the provision of advice and refer-
ences on legal issues in oral or written form. [3]

It is impossible not to emphasize that to provide legal assistance properly, the
attraction of qualified professionals is one of the necessary conditions. But the question
still remains — who will do it. Public reception? Law office? The first is unlikely to be
included in the «long history». The second is profitably to transform the free assistance
into paid consultation. In our opinion, one of the outcome of this situation is to attract
the students or the jurisprudence faculty and of the specialty «International Law» to
provide subsidized legal advice.

And we are ready to provide free legal advice under the supervision of independ-
ent private entities, including qualified profesors themselves. What is the use for the
state? First of all, it is legally competent people. The prospects of the development of
this project are obvious because the students themselves have a huge practice. Experi-
ence in this area has been already done. The first-year students of KazNU do their
practical work in the public reception of the deputy of Almaty Maslikhat, Kotenyov
A.E., where citizens come to receive the competent legal aid. In most cases, the older
generation apply to us who is unable to pay for services provided by paid legal offices.

«Unfortunately, the legal literacy of the population of our city is very low and the
nomber of unscrupulous lawyers increases more and more! People just need a good and
qualitative legal advice, and the students are our future lawyers who is ready to get real
practice and application of their knowledge, «- the deputy Kotenyov A.E. mentioned. [4]

In confirmation of the relevance of this issue some statistics has been made up on
incoming requests received by the public reception maslihat, the total number of which
has been more than 80 people. Analyzing the results, it was found that citizens expect
to receive legal advice in the field of civil, housing, administrative law and law of do-
mestic relations. Specifically in the field of civil law such kinds of application have
been prevailed: the preparation of acts of civil status, compensation for property dam-
age, protection of the consumer rights; issues related to the road-transport sector, trans-
actions and representation. Concerning administrative law, issues on documents draft-
ing (complaints, letters, statements), resolution of disputes with insurance companies,
appeal of the decisions of officials have been predominated.

To summarize, we note that by choosing this topic for research, we have been
guided, first of all, by its relevance. As future professionals in the field of law, we want
to contribute to the development of the project to provide free legal advice. It is obvious
that the practice for the students is of paramount importance, as its objectives are to
improve the quality of future professionals, consolidation of acquired knowledge on
legal subjects, checking an ability of students to use legislation, strengthening the link
between practical and theoretical activity.
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apaceiana bac Kemicimre xon Koo TaxipuOeci kyMbIc jkacar kenemi. Jon ockiHai
cascaTThlH apKachIH/Ia, OHEPKACINTIK BaThICTBIH TEMOKPATHSIIBIK 9JICYMETTIK MeMIIe-
KeTTepi HapBIKTHIK YKOHOMHKAHBI 9JIEYMETTIK HAPBIKTHIK SKOHOMHKAFa allHAIABIpyFa
Ko xeTKi3ai. CoHbIMEH KaTap, baTbic MeMiIeKkeTTepi IeMOKPATHIHBI HBIFAHTY/1a JKoHe
KOFaMJIbI IOFBIPIIAHIBIPYAA YIIKCH PO aTKAP/IbL, 9JI€YMETTIK aKHKaTKa KOJI XKEeTKi3y Il
03bIK CaJIbIK JKYHECi apKbUIbI KOHE OHBI KalTa 06y HOTHXKECIHIC KaMTaMachl3 CTTi.
By casicat ocipece, emip cypy AeHreiliHiH KoFapsl TopexeciHe skeTkeH Eypoma ene-
piHe OH acepiH TUTi3/i. YJIKeH OM3HECTEH OHIIPiN aIbIHFaH )KOFaphl CAJIBIK 9JI€yMETTIK
KOMEK TIeH QJI€yMETTIiK KbI3MET KOpCETY IiH HETi3iH Kalaabl, OJICyMETTIK CaKTaHIBIPY
JKyHeci MeH KOFaMIBIK CEKTOPJIapIbIH JaMYbIH KAMTaMachl3 €TTi. OJICyMETTIK MeMIIe-
KETTerl BIHTAMAKTACTBIK — aJaM KYKBIFBI KOHE JKBIHBICTAD TEHMIIr YIIiH Kypec
YFBIMBIMEH 0apa-0ap aHBIKTaJIbI.

Kazakcrangarsl KOFaMJbIK, QJICYMETTIK OarbITTarbl OipiecTikTep Kasip Je Tek
MIETENIIK KOpJap/IbIH JKOHE XaJbIKapasbIK YUABIMAAPIBIH eceOiHeH
KapKbUIaHIBIPEUTAAEL. A3aMaTTHIK KOFaMbl 0ap OJIEYMETTIK MEMIICKeT Kypy YIIiH,
eNie YKIMETTIK eMeC YHbIMAApIbIH KalbIPBIMIBUIBIK KOPBI, KOMMEPIMSIIBIK
KYpBUTBIMIapFa Kap»KBUIBIK KOJIAAy KOPCETy YHBIMBL, )KeKe Iapya Ko)KaIbIKTaphl CeKi-
Il opTYpii  KOpJiapAaH, COHAAW-aKk  MEMIIEKETTIK  OMO/DKET  TapamblHaH
KapKbUTaHIBIPYFa JKaFIai skacaJbIHybl KepeK. baTeicTa OVJ1 Macesenep eHepKaCiMTi
KOFaMHaH >kahaHIaHyFa eTyre OaillaHBICTHI TYBIHIAMbl. Ka3akcraH a3ipre mamMyIbH
OYJI caThICHIHA XKeTe KOHFaH JKOK, 013/1e «IUKIi3aTThIK YKOHOMHKA» OJIi JIe alIBIHFbI
KaTapJa KeJeli. OHepKaCINTIK JaMyIblH OYIT caThICHIHIA Kajla TYPHIN, Oi3iH MeMire-
KeT BatbICThl, casicaTThl MKAaHFBIPTYIbI OACHIT 03aThIH YJITiHI Kacal LbIFapa ajaMai
otblp. Kazakcranma MeMIICKETTUTIKTIH OaraMainbl Typi *KaHFBIPTHUIFAH a3aMaTThIK
KOFaMblI 0ap 9JIeyMETTiK MEMJICKET eMeC, KepiCiHIIIe a3aMaTThIK KOFaMbl Oap aJieyMer-
TIK, JAEMOKPATHSJIBIK, WHIYCTPHAJIbl MEMJIEKET OOJybl, OHBIH KaJbIITaCybIHA
OYpBIHFBI COIIMANUCTIK TOPXKIMOSHIH A€ ocepi O0ITysl MYMKIH.

ConbpiMeH, Kazipri ke3engeri Kaskactan PecrmyOnmKachIHBIH oJeyMeTTiK cas-
CaTBIHIAFBI CasICH MACEJIeNIePAiH 03€KTiCi KOCIIKEPITIKTIH AIEYMETTIK JKayalKepIIisi-
riH MEMJICKETTIK TYPFBIIaH Heri3ney Oounbin Tadbuiaabl. CoHMail-aK, dJIeyMeTTIK casi-
CATHIHBIH KOKEUKECTI casiCH MaceNeIepiHe OHBIH OpTa TaIlThl KAIBINITACTHIPY MEH dJie-
YMETTIiK Oarapiibl 5JKOHOMHKA KYPYBI JKaTaabl. OWTKeHI, IbIHANHBI HAPBIKTHIK SKOHO-
MHKACHBI KaJIBIITACTHIPYABIH aFBIIIapTTAPBIHBIH 0ipl 9JIeyMETTIK TYpFbIAa OenceHsi
OpTa TanThl OPHBIKTHIPY OoaThiH. OpTa TaNThl KAJBIITACTHIPY OdceKere KaOiieTTi
9KOHOMHKAHBI KYpyFa J1a, SJIeyMETTIK Oariapibl SKOHOMHUKAHbBI KaJbIITACTBIPYFa J1a
Heri3 Ooma amanel. SIFHU, QNIEYMETTIK CasCaTTBIH CasiCH MOCENEJIEpiH IIenry MeH
XaJIKBIMBI3JIBIH 91 — ayKaThlH OJJaH dpi apTThIPY, a3aMaTTapbIMBI3IbIH JICHCAYJIbIFbI
MeH OutiM Oepy camachlH JKaKcapTy KOFaMBIMBI3 YIIiH YKIMET KaObUIIaraH KEIIeH I
MEMJIEKETTIK QJISyMETTIK OaraapiaManapMeH, KaXKeTTi KapsKbIMEH, XKayamnThl opi Ori-
KTi MamaHJIapMeH KamTamachki3 eTinyi Tuic. CoHmai-ak, oJIeyMETTiK MEeMIIEKETTi
KaJIBIITACTHIPY OapBICBIHIA QIICYMETTIK CasCaTTBIH dICTEPIH KETUIIIPYIiH CasCH Te-
TiKTepi iCKe KOCBLTYHI Kepek. by mapamapasl xy3ere acsipMaiipiama Ka3zakcTraHHBIH
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Oubl MemJIekeT Oaiiyapra canblK caly apKbUIbl PETTEN OThIpabl. [lon ochiHaal MeM-
neKeTTiH ynricin Eypoonaxk skacam oThIp.

JKb11 calfbIHFBI OFOKETTI KOCTIapIIaFaHAa dJICYMETTIK Macelnenepre koOipek MoH
Oepinin keneni. EnGaceiabi moctypni Xommayel na aneyMerTiK TejeMakbUIap/bl
kebeliTyneH Oacramanpl. bipak OyHBIH OapIibIFbiH, MHQIAINS KYTHIT KOsAObl. JlereH-
MEH, MEMIJICKET JKbLI CalblH QJIC€yMETTIK TOJIEMaKbLIapJbl KOOEHTYy apKbUIbl OCHI
0aFrbITTa QJIEYMETTIK CasiCH iC-OpEKEeTTePIiH TYPAKTHI KYPTi3ilill KeJe KaTKaHbIFbIH
nenennenni. bipak, keidip kepcerkiTep OOibIHIIA JIMOSPATU3MHIH KOPCETKIIITEPl
0acbIM 00JTYBI 3aH/IBI KYOBUIBIC €KEHIH KOKKA IIBIFapMaibIK. JKanmbl, oneyMeTTik ca-
JaHBl COHIIaMa TyOereiyi pedopmManaynsl jxy3ere acelpy Oipkarap KeMIILTIKTepre
YPBIHABIPABL. OnappiH Oelrici XalbIKThIH HEri3ri OeMiriHiH KaHa JenKe JereH MCH-
XOJIOTHSUIBIK JaiBIH/IBIFBIHBIH JKOKTBIFBIHAH alKbIH aHFapbUIAbL. TYpFBIHAAPIBI QIe-
YMETTIK JKaFbIHaH KOpFay/blH HOPMaTHBTIK Oa3ackl 60i1a Typa, OHBI iC XKY3iHE ackIpy,
oTIeNli KE3CHHIH 3aHJbl OIOKETTIK 30pyJiriHe KeJNim Tipeminm »atambl. MyHpai
Karala, oJeyMeTTIiK cajaja ©3 epKiMeH KbI3MET aTKapyFa KOoJailibl skaFaail xacay,
KaJBIITACKAaH TYHBIKTaH IIBIFYABIH OipaeH-0ip >konsl OGombim Tadbmiamel. Ockbl
TYPFBIIaH aJFaHIA QJIEYMETTIK CascaTThl XY3€re achIpyAblH SKOHOMMKAIBIK KaHa
eMec, COHBIMEH KaTap CasCH MOHi Jie XKOFaphl OONFaHIBIKTaH OHBI MEMJICKETTIK KOJ-
JTayIbIH KOMETIHCI3, 63 TopeKeciHIe )KoJIFa KO0 MYMKiH eMec. KazakcTanma sxyprizi-
JIIT J)KaTKaH QJISYMETTIK casicaT casicH JKYHeHi OeHtapanTaHabIpyAbIH Kypamiac 3Jie-
MEHTI, aJT OHBIH TCOPHSUIBIK HETi31HIH MOHI KaFbIHAH JTHOepasIbI-KOHCEPBATUBTIK YIIT1
OoJIBIIT Kasia OepMeK.

ConbiMeH enmiMizge 1995 sxpimman Oacram oeyMETTIK cajajja MEMIICKETTIK
Oackapy KyHeciH KeTUIipyre OaFbITTAIFaH y3aK Mep3iMIIi OaFmapiiamMa icke achIpbUIBIT
kenzi. OHBIH HETi3ri MiHAETTEp1 — AJIeyMETTIK MHPPaKypbUIBIMIAP bl KEKeIeIeHIipY,
MEIMIIMHAIBIK KBI3MET KOPCETYIiH MEMIICKETTIK JKyHeciH pedopmaray, aFbiH On3He-
CTi ©pKeHIETY, OLTiM Oepy MEH MOJICHUET callaChIH HapbIKKa OcHimMey, 3eHHEeTaKbl pe-
(hopMachIH eHTi3y O0JIbl. ONEYMETTIK CalaHbl IaMBITy MpoOJieMallapblHa JKeTe KOHII
OenmMey, OHBI XKETKUTIKTI Topexene KapKbUIaHAbIpMay SKOHOMHKAHBIH ©Cyl MEH OHBI
pedopmanayabl TEpeHIETY MYMKIHAIKTEPiH TeXei 1i. MYHBIH 631 YKIMETTIH QJICyMETTIK
CasICaTBIHBIH TYIKI MaKkcaThl — el KOHCTUTYIIHACH! Kaphsl €TKEH JICYMETTIK MEMJICKET
KYPYZABI Y3aKKa co3ybl MyMKiH. COHIBIKTaH, « MeMiIeKeT THIM/I SKOHOMHUKa, dJIeyMeT-
TIK cascar, KYIITi OWIiK CHAKTBI YII Kypamzaac OWIIKTIH e3apa THIFBI3 OaiIaHBICHI
JKarJaliblH/Ia FaHa QJICYMETTIK-TIOpPMEH/II MeMIIEKEeTKe aifHaaap [2].

Kazakcran PecmyOnmKachbIHBIH aHA OJCYMETTIK CasiCaTBIHBIH CTPATETHSIIBIK
MakcaThl OYTiHAE, MEMJIEKET IIeH aJaM apachIHIaFbl e3apa JKayarKepIIiliK apKblIbl
TYPaKTHI QJIEYMETTIK JJaMyFa ©Ty HeTi31H/e aHbIKTaTa bl PecyOIiuKaMbI3bIH Toyel-
Ci3 MEMJICKET PETiHE KAIBIIITACYbl MCH HAPBIKTHIK 3KOHOMUKAaHBIH AaMYyBbl 9JICyMETTIK
*oHe eHOEK KaTbIHACTapbIH PETTEeY/IH jkaHa (popMallapbIHbIH Maia 00ybIHaA acepiH
turi3ai. byridri Tagaa 6i3e Heri3iHeH 9JIeyMETTIK OPINTECTIK YATiCI KYPBUIBIT OTHIP.
1995 xputnan Oactam >xorapbiia atan eTkeHiMmiznen Kasakcran PecryOnukacer Yki-
MEeTi MEH pecImyOIuKanblK OipJIeCTiKTEp, KOCIMOAAKTap MKOHE >KYMbICOepymIiiep
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Pa33zax Ha3zunian
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MeACPAIONHO20 CYOa O 0elam HecOBePUIeHHOIeMHUX 20poda Acmanbl

NMPABOBOW CTATYC HECOBEPLUEHHONETHEIO:
K MOCTAHOBKE BOINPOCA

W3BecTHO, YTO MPAaBOBOH CTAaTyC YEIOBEKA M IPaKIaHMHA MOXKET OBITh OXapak-
TEpU30BaH KaK CUCTEMa IpaB U O00s3aHHOCTEH, 3aKOHOAATENIFHO 3aKpersieMas Tocy-
JapCTBOM B KOHCTUTYLMSX M HMHBIX HOPMAaTHUBHO-IOPUIMYECKHX akTax. B crathe 1
Konctutynuu, PecnyOnmka Kazaxcran yTBepxkmaer ceOs, «...IeMOKPaTHYECKUM,
CBETCKHUM, IIPABOBBIM U COLMAIBHBIM FOCYAAPCTBOM, BBICIIMMHU LIECHHOCTSMU KOTO-
pOTO SBISIOTCS YENIOBEK, €r0 JKU3Hb, IpaBa u cBOOOAB» [1]. DTO moaTBEepKIAaET TOT
(akT, 4TO MPABOBOMY CTaTyCy JUYHOCTH MPHUIACTCS BAXKHOE 3HAYCHHE.

BaxnbM acniekToMm TpeOyromel AeTann3alii B 3aKOHOAATEIBCTBE, SBISETCS
IIPaBOBOM CTaTyC HECOBEPIICHHONIETHEr0. HecMOTps Ha 10CTaTOYHOE KOJIMYECTBO UC-
CIIEZIOBaHMH B 3TOW 00JACTH, elle HeT YeTKOTO 3aKOHOAATENFHOTO PETyIHPOBAHHS
HAMEIOIUXCS POOIIEM.

[ToHsiTHE «HECOBEPUICHHOJNETHUIY» MOXKHO HAWUTH B Pa3HBIX OTPACIIsAX MpaBa, e
OHO WUMeeT crierdpuyeckoe coaepkaHue, Onpeaessonee 0COOCHHOCTH 00IIeCTBEH-
HBIX OTHOILICHUH, PETyIMPYeMbIX NAAaHHOH OTpacibio mpasa. UTo kacaeTcs oOIero
IOPUINYECKOTO OHATHS HECOBEPIICHHOIETH, TO OHO COICP)KUT M OOMIIYIO AeMorpa-
(dryeckyr0 XapaKkTepUCTHKY JHMI[ ONpeeJIeHHOT0 Bo3pacTa. B 3akoHOIaTeNbCTBe,
IOPUANYECKON IPAKTUKE U IOPUIUYECKOM JIUTepaType 4Yalle HUCHOJIb3yeTCs TEPMUH
«HECOBEPLICHHOJIETHUI, peXe — «HECOBEpILICHHONETHE». CBsI3aHO 3TO € T€M, YTO aK-
LIEHT JIeNaeTcs, IPEXk/Ie BCEro, Ha IpaBa, CBOOOIBI M 00513aHHOCTH HECOBEPIIIEHHOIET-
HuX. [loHATHE «HECOBEPUICHHOJETHE» OOJBINE MPHUBJICKACT BHUIMAHHUE B TEOpPETHYC-
CKOM IIJIaHE — U3y4EHUE BO3PACTHOI'O IIEPUOA HECOBEPILICHHOJIETHS], IPU3HAKOB JINY-
HOCTH, IPUYHH CIIEIU(UIECKOTO MOBEJACHNS HECOBEPIICHHOJICTHHUX.
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HecoBepiieHHONETHHI — TOT, KTO HE JOCTHUT OIIPEAEIEHHOr0 BO3pacTa, ¢ KOTO-
PBIM 3aKOH CBS3BIBACT BCIO MOJTHYIO I'PAXKJAHCKYIO I€ECIIOCOOHOCTD, TO €CTh BO3MOXK-
HOCTH PEaJN30BaTh B IIOJHOM 00BEMe NpeaycMoTpeHHble KoHeTuTyimeit u npyruMu
3aKOHAMH CTPaHbI CyObEKTHBHBIE IIpaBa, CBOOOBI U IOPUINIECKUE 00S3aHHOCTH.

B cr. 1 3akona Pecriy6mukn Kazaxcran ot 8 aBrycra 2002 roma Ne 345-11 «O
npaBax pebenka B PecnyOnmke Kazaxcran» ycTaHOBIIEHO, YTO PEOCHKOM SIBJISIETCS
JUII0, HE JOCTHTIIee BOCEMHAAIATHUIIETHETO Bo3pacTa (coBepmeHHonetus) [2]. On-
HAKO, KaK CBUJIETEIbCTBYET CPAaBHUTENBHBIN aHAIN3 Ka3aXCTAaHCKOTO M MEXyHapoI-
HOTO MPaBOBOTO OMBITa B chepe TaHHOU MPOOIeMaTHKHY, JIto0as AudepeHranms -
JIei TI0 BO3pacTy, B TOM YUCIIE B YCTAHOBJICHHOM 3aKOHO/ATEIECTBOM ITOPSIIKE, SBIIS-
eTcs JOCTaTOYHO YCIOBHOM. I'pafariust BO3pacTHOro IieH3a MIpU HAJeICHUH UHAUBUIA
OIIPE/ICICHHBIMH TIPAaBaMH, B TOM YHCJI€ YaCTUYHON HIIM MOJTHOW MPaBOCYOBEKTHO-
CTBIO, 3aBUCUT OT MHOTHX OOCTOSITEJILCTB: KOHKPETHOT'O HCTOPUYECKOT0 IIEpHO/1a, T1e-
PEXMBAEMOTO TOCYIapCTBOM, HOPMAaTHBHBIX M3MEHEHHH, HAIIMOHATIBHBIX OCOOCHHO-
CTeH, pa3IMYHBIX MOX0J0B KaX/IOT0 U3 TOCYAAPCTB MEXKTYHApOIHOT0 coo0IIecTBa K
JaHHOMY Bompocy U T.4. ClieayeT OTMETUTh, YTO yCIOBHOCTh BPEMEHH peaTu3allui
YEJIOBEKOM IIPaB, IPEAOCTABIIEMBIX €My I10 IPHYHHE JETCKOT0 BO3PACTa B 3aKOHOA-
TEJIFHOM TIOPAJKEe TOCyIapCTBOM, 3a4acTyi0 OOOCHOBaHA TaKUMH HHAMBUAYaJIbHO-
JUYHOCTHBIMHU NPU3HAKAMH, KaK €ro (DM3HOJIOTHIECKOe Pa3BUTHE, OMOIOTHIECKUE U
TICHXOJIOTHYECKHE 0COOCHHOCTH, KOTOPBIC 3a4acTyI0 Pa3BUBAIOTCS MO COOCTBEHHOMY
rpa¢uKy, He COOTBETCTBYSI TPAAUIIMOHHONH HOpPME BO3PACTa, ONPEACICHHON IPaBOM.

I'maBHBII Mpu3HaK pedeHKa Kak CHEeNUaIbHOTO CyObheKTa — 9TO BO3PACTHBIC Ipa-
HUIIBI, B paMKaX KOTOPBIX OH CYIIECTBYET B JaHHOM cTaryce. DakTHUECKH HU OfHA
KaTeropus rpak/iaH, KpOMe JIeTeH, He BBIJEISIETCS 3aKOHOAATENIEM TOJIBKO BO3pPacT-
HBIMU KpuTepusiMu. Bo3pacT HecoBepIIeHHONETHs HE ABISETCS YHUBEPCAIBHBIM AT
Bcex rocyaapcTB Mupa. OOBIMHO rpaHUIIeH HecoBepIIeHHOMETHS siBisieTcs 18 ser. Ho
€CTb CTPaHBl, IJIe COBEPIICHHOJIETHUMH CUUTAIOTCS JIMIIA, JOCTUTIINE Bo3pacTa 15, 20
net u 21 roga. [ToaToMy Kor1a 0 BO3pacTHOI IpyIIe HECOBEPIICHHOJIETHIX HAET PEUb
B MEXIYyHapOIHO-IIPABOBBIX aKTaX, 0OBIYHO I'PAaHHLICH HECOBEPILICHHOIETHS yKa3bIBa-
eTca 18 yet, mocine 4ero JenaeTcss OroBOpKa: «ECIM MHOHM BO3pacT HE YCTaHOBIIEH
HallMOHAJIBHBIM 3aKOHOIATEIbCTBOM». VIMEHHO Tak OIpEeAeNsiioT HECOBEPIICHHOIIE-
Tue MUHUManbHbIe CTaHAapTHEIE NpaBuia Oprannzanuu O0bequHeHHbIx Hanuil, ka-
caroIecs OTHPABICHUS MPABOCYAMS B OTHOIIEHHH HecoBepiieHHoieTHHX (IlexnH-
ckue npasuia) ot 29 HosOpst 1985 r. MUHMMalIbHBIE CTaHJAPTHBIC NPaBHJIA CIICIH-
IBHO c(hOPMYITHPOBAHBI TAKKM 00pa30M, 9TOOBI OHM MOTJIM IPUMEHSATHCS B paMKax
PA3IMYHBIX TPABOBBIX CUCTEM, TEM CaMbIM IIOJIHOCTBIO YIHUTHIBast 9KOHOMHUYECKHUE, CO-
LUAbHBIE, TIOJINTHYECKHE, KyJIBTYPHBIE U IIPABOBBIE CUCTEMBI I'OCYIapCTB-WICHOB U B
TO )K€ BPEMs yCTAHABINBAaTh HEKOTOPbIE MHUHHMAJIBHBIC CTAHIAPTHI B OOpAIIEHHHN C
HECOBEPLICHHOJICTHUMH MPABOHAPYIIUTEIISIMH TIPH JIFOOOM CYIIECTBYIOLIEM OIpese-
JICHUU HECOBEPIIEHHOJIETHETO M MU JII000H crcTeMe 00paIieHus C HECOBEPIIEHHO-
JETHUM IpaBoHapymmTenaeM. [1oaToMy HOHSTHE «HECOBEPIICHHOJICTHHUI» OXBATHI-
BaeT IMIMPOKUI BO3PAaCTHOH aAnamnas3oH oT 7 o 18 yier mnu crapuie. CTONb MUPOKHH
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XANbIKTbl 9NEYMETTIK KOPFAYAAF bl
KEUBIP ©3EKTI MOCEJEJEP

Kazakcranmarsl oeyMeTTiK cajaHbl pedopmanay ypAicTepi 0ObeKTHBTI TypIe
QIIEYMETTIK CasCaTThIH KOHCEPBATHBTIK OaFBITHIHA Kapail >KaKbIHAanbel. MemIleKeT
Oenrimi Oip mopexene TYPFBIHAAP AIABIHAAFHI JKAayalKepHIUTIKTCH OOMBIH aymak
CaJBIll, OYJI MIHAETTI a3aMaTTapAblH 63 MYMKIHAIKTEpi MEH BIHTa-bIKbUIACHIHA ay-
Jnapabl. byi ojeyMeTTik casicaTThlH ©31H-031 aKTaMaraH COLUATUCTIK )KYHeCiHIH HOTHU-
JKecl JkoHe KOoraM eMipiHiH 0acka Ja cajajapblH TepeH pedopMaliayIblH caiaapbl
Ooubin TabbuIanbl. JKeKeMEHIIK HHCTUTYTHIH CHIi3Y, a3aMaTTapblH MaTEepPHAIIBIK
TOYeJNCI3AITiHiH MaHbBI3ABI KENUIMIKTEPiHiH Oipi 60mabl. AJl, MEMJIEKET TYPFBIHIAPBIH
HEFYPJIBIM a3 KAMTBUIFaH TONTAPhIHA FaHA dJICYMETTIK KOpFay KeMUIIIriH Oepe anaabl
Jla, OHBI aJIPECTi TYPAE JKY3€Te achlpaabl. MeMJIEKETTIH SJEYMETTIK KEeTiIiri TOMEH-
JIen OTBIpFaH Kasipri skarmaiiga Ka3zakcTaHHBIH OJCYMETTIK CalachbIHBIH 031 Jrde-
paIBIK IaCTYpJep pyXbIHIa ejeyii pedopmanapra aymap Oonael. MaceneH, Mek-
TenmKe NediHri OimiM Oepy Mekemenepi 3aHIbl Kocimkepiep MapTeOeciHe me Ooina
OTBIPHII, 63 OCTIHIIIE KAP>KbI KBI3METIH XKYPri3yre KOIITi, COUTIN KOCBIMIIIA Maina Tady
MYMKIiH/iTiHE He 0061, BapibIK >kOFapbl OKY OpBIHIAPBIH/Ia KOCBIMINA AKBIITBI OKBITY
SHTI3UII, TYPFRIHAAPFa MEIUIWHAIBIK KBI3MET KOPCETY CalachlHAa aKbUIBl KBI3MET
TYpPJIEpiHiH yJIeci apTTHL.

Kazakcran PecnyOnmkachiHbiH KOHCTHTYIMSCHIHAA Oi3/MiH €IiMI3 QJIE€YMETTIiK
MeMJIeKeT Jien apusutanraH[1].JlerenMen, Kasipri Jamy OarbITBIMBI3Fa Ke3 cajcak,
0i31iH MEeMJIeKeTiIMi3[le QNIEyMETTIK MeMJIeKeT Oenrinepi ne, imriHapa TuOepaiabik
OarbITTHIH Keibip Oenriiepi e KamsinTaca OactaraHblH OaiikaiimMbl3. Kasipri memie-
KeTTepAiH OapibIFbl JEpIiK QJIEYMETTIK JKoHe JIHOepanablK OobIn exire OeriHemi.
AKI ocre mubepanasIk koAbl TaHAa 6l OHAal MEMIICKETTEp a3aMaTTapAblH 3KOHO-
MUKaJIBIK OMipiHe KOJI CyKnayJ sl OacTsl MiHAETI Aen caHaiiibl. OHnai andepanbiK
MeMIIeKeTTepie TYPFHIHAAP MIapyaIlbUIBIK CajlachlHAa MEMIICKETTEH TOYeNCi3 eMip
cypemni. Al MeMIIeKeT TYPFhIHIAPFa KaHIai a Oip aJieyMeTTiK KOMEK KOpCceTyre MiH-
JeTTi eMec. OJIeyMeTTiK MEMIIEKeTTep/ie Kepicinmie, opdip TYPFBIH MEMIICKETTiH Ha-
3apbIH/Ia, OHBIH KOJIaybl MCH KOMET1HE HEK apTyFa KYKbUIbL. byraH aiisipbac periHze,
on Oenrimi Oip PKOHOMHKAIBIK EpKIHIIKTepAeH 0ac TapTysl Kepek. SIFHH «mpo-
TPECCHBTI CalIBIK» TOIleyTre, O9CEKEeNeCTiK KYPECTi IIeKTeyre, HaphIKTHIK CTHXHSIA
TaOBICTBI KBICKAPTyFa JalblH OONMybl KaxeT. bByHnmail xarmaiina, MeMIICKET aaaM-
JapABIH IIapyallbUTBIFBIHA apalachlll, MATePUAIIBIK OaMIBIKTEI TCHACH Oemyre MyM-
kiHgik ananel. Conmail kesze, aca OaiapAbIH KapXKBICBIH Keleiepre Oenin Gepyre
KYKbUTEL. Jlemek, OyJ1 MeMiiekeTTepie aca Oaiinap MeH aca Kexaeinep OomMaysl THiC.
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peciyOIHKaHbIH OapIBIK OHipIIepiHae oKuLIikTepi 6ap, [Ipe3uneHT KaHbIHAAFbl KOH-
CYJBTAaTHBTI KeHeCIi opraH 0ok caHanaabl. KX A op YITTEIH a3aMaThIH casiCH, KO-
HOMUKAJIBIK KOHE QJIEYMETTIK callallap by jKaHApybIHA >KYMBULABIPEIT OThIp. KXA
CrpareruschlHbIH HETi3r1 0aChIMIBIKTapbl TOMEHAETineH 00Ibl:

—  XaJIBIK MIeH MEMJICKET MYZIIeNIepiHiH 0aChIMIBLIBIFEI,

— HOCUIIHE, YITHIHA,TUTIHE, NiHIHE, dJICYMETTIK TEriHe KapamacTaH aJaMHbIH
JKOHE a3aMaTThIH KYKBIKTaphl MEH O0CTaHIBIKTAPBIHBIH TSHIIIT1, 3aHHBIH OaCHIMIBIFHI;

— emimi3zig OeneniH Tycipyre KabinerTi, connaii-ak, Kasakcran xanke! accam0-
JIeSICBIHBIH KYMBICBIHA KeJIePTi )KacalThIH opeKeTTepre, co3 coiaey MeH miKip aiTyra
KOJI OepMey JKoHE alfbIH aly KOFaMIBIK TYPAaKTBUIBIKTHIH, YT MOCEIECiH 9/l Iire-
LIyJiH HeTi31 peTiHje;

— MEMJICKETTIH WITTHIK KAyIICi3/iriHe 3usH KeNTipyTe, dIeyMETTIK, YITTBIK, Ta-
TITHIK JKOHE JiHH aTaybI3ABIKTHI MIMCICHICTIPYTe OaFbITTAIFaH OPEKETTEePIiH AJIBIH aly;

—  XaJIBIKAPAJIBIK YIBIM/IAD JKOHE a3aMaTThIK KOFaM HHCTUTYTTaPBIMECH HHTErpa-
LUSUIBIK KATBIHACTAP/Ibl HBIFANTY[2].

2008 >bLTFBI KOHCTUTYLUSUIBIK pedpopma HoTmxkecinae, KXA Kazakcran Pecry-
6mukacel [TapmamenTti MoxisiciHe nemyTatTap caiiyiay KYKbIFBIH aJIbIll, YIBIMHAH caii-
JmaHFaH 9 JemyTar emiMi3geri 0apiiblK ATHOCTapIBIH MYIICIEPiH JKY3ere achipaibl.
Byrinne KXA enain cascu KXYHeCiHIH TOJBIK KYKBUIBI CyObeKTici OOJBIN TaObLIA b
ConbimeH Katap, KX A-HBIH )KYMBICHIH/IA, OHBIH eNIMi3IiH OHIpIAepiHIer STHOMOICHH
OPTAJIBIKTApBIHBIH OONIMIIENEPiHIH KbI3METI epeKIle OpbIH anaabl. ATaJIMBILI
YUBIMHBIH JKEMICTi KBI3MET aTKapbIll KeJie jKaTKaHbIHa OMbUT 20 JKBIT TOJBIT OTHIP.
Accam0iiest KbI3METiHIH 0acTbl HETi3iHIe, eNiMI3/iH KoHEe ITHOMOJICHU OipyiecTikTep
TYPFBICHIHIAFBI a3aMaTThIK KOFaM WHCTUTYTTAPBIHBIH OPINTECTIK YCTAHBIMAAPHI TYP.
JlereHMeH, yiTapaiblK TCHIIKTI CaKTay MOCEJEeCIH TeK MEMIICKETTIK MEKeMelepIiH
KYIIIMEH NICNIy MyMKIiH €MeC, MyH/Ia ayKbIMJIbI KOFAaMIIBIK CYX0aT KOHE a3aMaTThIK
KOFaM TETIKTepiH KaH-)KaKThl Naiganany KaxeT. Eximi3 OacTaManrsr 00aFaH, OneMIiK
JKOHE JIOCTYpJl JiHIACp IUACPICPIHIH Cbhe3i cyx0aT anaHsl pETIHAC OIEeMIIK
KaybIMJIACTBIK TaparbIHaH xorapbl Oarara ue Oosael. EKBIY enaepi sTHHKaapabIkK
Ka3aKCTaHJIBIK YJITIire YIKEH KbI3bIFYIIBUIBIK TAHBITHII OTHIP.

¥YarapanblK KaTBIHAC NEH MOACHHUET OpalyaHIBIKTHIH OipJiriH atam aifTKaHfa,
YITTHIK, JKaJIbIaaM3aTTHIKTEIH OIpJIriH jKOHE KYJUII OpKEHHUETTiH OIpIiriH alKbIH-
nmainpl. byringe Kaszakcrannga KammbIYJITTBIK KeJiCIMre KON JKETKi3yAiH OapIibIK
ANFBINAPTTAPhI JKacayFad. byt ereHiMis, 6apiIblK XaIbIKTBIH €PKiH JaMybl YIIIH TEH
KYKBIKTBI )KOHE TeH MYMKIHIIKTI KAMTaMachI3 €TETiH MEMJICKET PETiHEeT1 eNIiH Ooa-
IIaKTaFrbl HYCKACHIH alKbIHANIbI.

[MafimananpuTFal oeOueTTED:

1. Kazakcran PecryOmikacer Koncerurymmsics (30 Tameiz, 1995 x.). Acrana, 2007.

2. bucembaeB A. A. Kazakctan PecriyGmukacsIHIaFb! casicu sko0anayabIH HeTi3ri
aneMmeHTTepi. Acrana, 2010.
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JIATa30H MMPECTaBISIeTCs HeN30eKHBIM BBUIY MHOT000pa3usl HAIMOHAIBHBIX IIPABO-
BBIX cucteM [3].

AHanmm3 IeHCTBYIOIIETO 3aKOHOAATENIECTBA B YACTH, KaCAIOIICHCS 3aKpeIICHUS
IIpaB U 00A3aHHOCTEH HECOBEPILIEHHOJIICTHUX I'PakAaH, MO3BOJISET CIEJIATh BBIBOA O
TOM, YTO Ha CETONHAIIHHUHA IEHb HET YETKOTO OINpPEIENICHHs MPABOBOTO MOJI0KECHUS
9TOMH KaTeropuu rpaxaad. 3akoH PecryGnuku Kazaxcran or 8 aBrycra 2002 roga Ne
345-11 «O mpaBax pebenka B PecyOnuke Kazaxcran» ompezaenseT IuIb oOIIue ra-
paHTHH IpaB peOeHKa, He 3aKPeIIsis IPABOBOI'0 CTaTyca HECOBEPIIEHHOJIETHUX TPaXk-
JIaH B [IEJIOM. B pa3iIuaHBIX OTpacisax mpaBa — aAMHHUCTPATHBHOM, TPaKIaHCKOM, Ce-
MEIHOM, YTOJIOBHOM COJIEPIKATCSl HOPMBI, JIUIIb YaCTHYHO PETYIHPYIOIINE IPAaBOBOE
MOJIOXKEHUE HECOBEPUICHHOJETHUX KaK YYaCTHUKOB T€X WM HHBIX PEryIHUpPyEeMBIX
MIpaBOM OOIIIECTBEHHBIX OTHOIICHHUH. Tak, HarpuMmep, KaK yke ObUIO OTMEYEHO, B all-
MUHHCTPAaTHBHOM IIpaBe 3Ta rPyIIa yIaCTHUKOB aIMHHUCTPATUBHO-IIPABOBBIX OTHO-
IICHUH BBIACISIETCS UTS peTiIaMeHTAaIlid MHHUMAJIBHOTO BO3PAacTa, MO JOCTHKEHUHN
KOTOPOTO HACTYHAeT aJIMUHUCTPATHBHAS OTBETCTBEHHOCTD, a TAKXKE OOIIMX MOI0XKe-
HUH, yCTaHABIMBAIOUINX MOPAJOK MPHUBICUCHUS HECOBEPIICHHOJETHUX K aJMHHU-
CTPaTUBHOW OTBETCTBEHHOCTH.

B xagecTBe mpeasioxKeHUH, HAIPaBICHHBIX HA PEIleHHe IepBOOUYEPEIHBIX MPO-
61eM (opMHPOBAaHHS M YKPEIUICHHUS IPAaBOBOTO CTAaTyca HECOBEPIICHHOJETHUX CIe-
IyeT YKa3aTh Ha Y)KECTOUCHUE HOPM, 00CCIICUNBAIOIIUX MIPaBO peOCHKA )KUTh U BOC-
MTUTHIBATECS B CEMbE, a TaK)Ke BHECEHHE HEKOTOPHIX JOTIOJIHEHNH B aKThI, YCTaHABIIU-
BalOIINE paBHONPABUE PEOCHKA C HHBIMHU CyOBEKTaMU IIPaBa.

Jlureparypa:

1. Koncrurynus Pecmy6muxu Kazaxcran ot 30 aBrycra 1995 roaa (c nocneny-
IOIIMMHU U3MEHEHUSMH W JOTONHEHUAMN) // http://online.zakon.kz

2. 3akoH PecryOnuku Kazaxcran ot 8 aBrycra 2002 roga Ne 345-11 «O npaBax
pebenka B Pecrrybnmke Kazaxcrany // http://online.zakon.kz

3. MexnyHapoaHbIe aKThI O IpaBax 4yenoBeka: COOpHUK okyMeHToB /Komuc-
cus 1o npasaM denoseka npu IIpesuaente PO ; MucTuTyT rocyaapcrsa u mpasa Poc-
cuiickoi akagemuu Hayk; CocT., aBT. BTyl cT. B. A. Kaprawkun, E. A. Jlykamesa. -
2-¢ 3., gomn. — M.: Hopma — Uudpa-M, 2002. -944 c.
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ALIMONY OBLIGATIONS BETWEEN FORMER SPOUSES
AND OTHER FAMILY MEMBERS

Maintenance obligations have a deep history and they are known from antiquity.
In ancient Greece and ancient Rome, there was only the father's responsibility for their
own child. Then installed the duty of children have parents in old age or in the event
of failure to perform any act or illness. In Rome, as one of the centers of the civil law,
a gradual decrease in the absolute power of the father of the family members led to
legislative codification of the mandatory content of some other relatives according to
legal marriage or consanguinity and illegitimate children — a mother and her parents.

Parents are required to maintain their minor children in the event of deviation
from the performance of their duties, alimony recovered from them in court.

The subject of legal relations are that may arise between the various family mem-
bers (parents, children, brothers, sisters, grandparents, caregivers and actual etc.)

Alimony relationships occur not only between parents and children, but also be-
tween other family members. According to Article 1 of the Code of the Republic of
Kazakhstan on marriage (matrimony) and family of claim 8- a person under eighteen
years of age (age) [1]. Therefore, the duty of parents to maintain their minor children
is unconditional, even if they are financially secure, for example, are dependent on
grandparents, do work and have sufficient earnings.

If the parents are divorced themselves contain their children or in case of divorce or
together did not reach agreement on the amount and manner of such content, in this case,
they may be recovered by a court alimony in favor of minors. According gl.20 st.149 of
the Code of the Republic of Kazakhstan on marriage (matrimony) and family the size of
the RK court alimony exacted from parents for the benefit of minor children for one child
is one-quarter to one-third of children with two, three or more children, half of the earnings
or other income of the parents. Size statutory share can be increased or decreased by the
court taking into account the family or financial position of the parties or other relevant
circumstances. Alimony paid until the children reach the age of eighteen. Further, if the
children are disabled and in need of child support, the parents are obliged to maintain
them. If parents do not voluntarily pay child support, the court makes them forcibly. In
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KA3AKCTAHHbIH T¥PAKTbI1blFbl MEH OAMYbIHbIH
HErI31 - ¥NITAPAIJbIK KENICIM

Toyenci3aikke KOJ )KETKi3TeHHeH Keitin KazakcTaH Xaiukel Kyp/esl Tapuxu Ke3eH i
OachIHaH OTKi3/i. ¥IITapaJibIK KaTbIHACTAP/IBIH JaMYbI eTIMIi3IeT] casiCH HHCTUTYTTap IbIH
KBI3METiHIH TYOereiiii e3repyiMeH, SJKOHOMUKAIIBIK pehopMaiapMeH JKoHE PyXaHH HICO-
JIOTHSUTBIK YKaHAIBIKTapMEH KaTap *Kypirn oTbIpabl. XKanmbl yITTHIK casicaT Tapuxu Kop-
JIaJIaHFaH KANIIBUTBIKTAP/IBIH KOHE YKaHA QIICYMETTIK SKOHOMHKABIK MPOOJIeMallap IbiH
THUTI3TeH 3apJanTapbiH a3aiiTyra OarsiTTanabl. HerisiHeH OypBIHFBI KEHEC peciryOiKa-
JaphlHAaH aXbpIpall KalFaH JAuaclopaylapibl JKaHa casicH IKargaiifa Oeifimaeyre
OaFbITTBUIBII, OJIAPJIBIH STHOMS/ICHH CYPaHBICTAPbIH KaHaFaTTaHBIPYFa, MEMIICKETTIK
TIIE *oHe Oacka Ja Timaepne OuTiM amyblHa, COHIAN-aK, MOJCHU — PyXaHW MYPaHbIH
JKaHAIATaHybIHA MOH Oepiumi. MeMIIeKeTTiH casicaThl TAPUXH KAIBIITACKAH IOCTYPre,
YITTHIK KYHABUIBIKTApFa KBICEIM KOPCETIIEYTe, TO3IMIUTIKKE )KOHE XaJIBIKTapbIH FachIp-
nap OoMBI Oipre eMip CypreH TaxipuOeciHe cyieHin keneni. MeMilekeT TaparnblHaH jKa-
CaJIFaH ic-opeKeTTep Ka3aKTap/blH jKoHe Oacka Jia IMacropaiap/IbIH YIATTHIK CaHa ce3iMi-
HiH OSIHYBIH KepTapTIIa KYIITEP/IiH 63 MAKCATTapbIHA aIalaHybIHa K0T OepMei. SIFrHw,
KOFaMJIBIK KeJiCIMAI CakTayJbl KaMTaMachl3 eTTi. MeMIIeKeTTiH 3THUKAIBIK KYpamblH
ecerke aliMai, THIMII YIT casicaThl 00Tybl MyMKiH emec. byrinme Kazakcran xepiHme
KazaKTapJaH 0acKa op TYpIIi STHUKAJBIK KaybIMAACTBIKTAp OMIp Cypemi. Atam aiTcak, op
3aMaH/a 9p TYpJIi )KOJIMEH KOHBICTAHFaH CIIABSIH J)KOHE €yPONaIIbIK TEKTEC STHUKAIIBIK TO-
IITap, MOICHUETI MEH TUIIEp] JKaFbIHAH Ka3aKTapFa JKaKbIH IIBIFBIC STHOCTHIK JHACIIOPa-
nap MeH OypbiHFbl OaKThIH JKOHE aTbIC MIET eNIK YCaK ATHUKAIBIK TONTap. OPTYpIi
9THOC OKUIACpiHIH OapibIFbl JKaHA MOJCHHM KayBIMIACTHIKTBI JKOHE Ka3aKCTaHIBIK
XaJIBIKTBI KYpy HPOLIECIHJIET] ©3 POJIiHIH MaHbI3bIH TyceHel. OHBIH YArici eniMi3/iH He-
ri3ri 3ansr KorcTnTymms- « bi3, oprak tapuxu Tarasip Oipikripren Kasakcran xamksn» [1]
JIeTeH Co3/IepMeH OacTasapl.

En OacuibuiblFbl KOFaMJIbl TYPAKTBUIBIKTa CaKTay/IbIH €H MaHbBI3/IbIChl STHHKA-
apaJbIK JKOHE diHApaJbIK KeNiciM OOJBIN TaObUIATHIH Oipereil TeTiKTep i JalbIHAa b
KazakcraHIslk MeMIIEKEeTTUTIKTI KYPYAbIH TOMEHerinell OipHeme Karuganapsl ska-
cansiHAbl. SFau, Ka3zakcTaHHBIH KOIYITTRUIBIFBl MEH KOMIIH/ITIH KOPCETeTiH, 3THH-
KaJIbIK, KOIMKOH()ECCUSIIBIK JKOHE TUIMIK OpaNTyaHIbUIBIFBL, 3THOCTAPABIH MOJCHHUETI
MEH TIJIEpiH AaMBITYFa MakKCaTThl TYpJe JKarmai »acay; IIIKi KoHE XaJTbIKapaTbIK
KaThIHACTAPJAFbl TOJICPAHTTBUIBIK TMEH >KAyamKepIIUTiK; Ka3aK 3THOCBHIHBIH Oipik-
Tipymi pomi jxoHe KasakcTaH XanKbIHBIH Oipiiri. ATamraH MIHAETTEPHAI Ky3ere
acwIpyIarbl alKeHIAymsl poit, [IpesuaeHTTiH JKapasreiMeH 1995 KbpUTHI KYpBUTFaH,
Kazakcran xanke! accambiesceina 6epinai. Kasakcran xanks! accambiesicel (KXA)
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B niennom, HECMOTpSI Ha CYIIECTBYIOIINE MPOOIEMBI, MOJIOI0€ TTOKOJICHHE CMOTIIO
aJaNTUPOBATHCS K HBIHEITHUM OOIIECTBEHHBIM OTHOIIEHHSIM. BakHBIMH OCOOEHHO-
CTSIMH KapIUHAIBHBIX TICPEMEH B HAIIeM OOIIECTBE CTAHOBSITCS BBHICOKAsI aKTHBHOCTH
MOJIOZIEXKH, IIFTAHUPYEMBIE €10 KU3HEHHbIE MEPCIEKTUBBL U CPEACTBA UX JOCTHIKECHUS,
TATA K TOJYYCHHUIO 3HAHUI M OCBOCHUIO MPECTHKHBIX MPOPECCHOHATBHBIX HABBIKOB,
a TaKkKe BBICOKAs MPEANPUUMUHUBOCTD U OTPOMHAsi CBO0OO]1a 9KOHOMUYECKOTO TIOBEIe-
HHUS, OTCYTCTBHE CTpaxa pUCKOBATh U KEJIAHHUE JOCTOMHO KUTh B CBOEH CTpaHe.

[Ipu 3TOM, HEOOXOIUMO COOIIOAATH IPUHITUIT OJJUHAKOBOTO JOCTYIIA MOJIOICHKH
K COIMAJBHBIM IIpaBaM, K HH(POpMAIIHHU, TIPH 3TOM pa3padaThiBas MEXaHU3M 3aIUTHI
MOJIOZIEXKH OT BpeaHoro BiusiHus CMU, pa3BUTUSL CTPYKTYphl KPU3HCHBIX LIEHTPOB
JUTSL MOJIOJIC)KH, TaK KaK yCIyTrd Npo(eCcCHOHATBHBIX IICHXOJIOTOB U ICHXOTEPATICBTOB
JIOCTaTOYHBI JOPOTH.

Hazno ormeTuTs, 9TO COBEPILICHCTBOBAHME MOJIOJICKHOM IOJIMTUKHA HA COBPEMEHHOM
3Tane CIeAyeT CBA3bIBAThH C BEI30BAMU, UAYLIMMHU U3 MOJIOAEKHOU cpenbl. OHUM U3 Ta-
KHX BBI30BOB SIBJISICTCS] CTPEMIICHUE Ka3aXCTAHCKON MOJIOJIEKH PEaIbHO YYacTBOBATh B CO-
LUATBHO-TIOIUTUYECKOM KU3HH CTpaHbl. J{J1s TOro, YTOOBI MOJIOI0E ITOKOJICHHE HE CTaHO-
BUJIOCh MHCTPYMEHTOM B pyKax MOJIMTHYECKUX CHJT M HE MOTJIO CTATh JIETKO YIPaBIISIEMbIM
opyareM, Heo0X0JMMO TTOCTOSTHHO pa3BUBATh CHCTEMbI 1 METOJMKH, KOTOPBIE OBl 00ydaTn
MOJIOZIBIX JTFOJICH BOIPOCAM BCECTOPOHHETO YIaCTHS B )KU3HH OOIIECCTBA.

Takum 00pa3oM, B OCHOBE MOJIOJIC)KHON MOIHTHKHU TOJDKHBI JIEKATh aKTHBHOE
y4acTHhe MOJIOJICKH B pa3pabOTKe Mporpamm, Xopoliee (HHAHCHPOBAHHE, CUCTEM-
HOCTb, a TaK)Ke Mpo3padyHocTh. OHAKO C YIETOM COBPEMEHHBIX YCIIOBHUIl U TpeboBa-
HUH BO3HUKJIA HEOOXOJAMMOCTh JTaTbHEHUINETO COBEPIIICHCTBOBAHMS MOJIOISKHOM TT0-
JUTUKHA Ha OCHOBE KOHIIENTYaJBHOTO MOAX0/1a, BKJIIOYasi pa3BUTHE MPaBOTBOPYECTBA
B 9TOM 00OmacTH. [To Mepe BOSHUKHOBEHHSI BHI30OBOB U B COOTBETCTBHH C BEJICHHEM Bpe-
MeHH TpeOyeTCs MOCTOSIHHAS KOPPEKTUPOBKA MOJIOJIC)KHOM MONUTUKUA. A H3yYCHUE
MOJIO/ICKHOU TTOJIUTUKY 32 PyOEKOM U OTIBITa OCYIIECTBICHUS UX B TPAKTHYECKOM Jie-
SATEIHHOCTH B COOTBETCTBHHU CO CHENM(PUKON KOHKPETHON COLMATBHO-TIOIUTUIECKON
CUTYaIliH CTPaHbl, B CBOIO OYEPE.lb, TIO3BOJUT PEIIaTh MHOTHE TIPOOJIEMBI 110 COIHa-
JIU3AIIH MOJIOJIOTO TIOKOJICHHUS B Halel ctpane 6omee 3¢ HeKTUBHO.

Jlureparypa:

1. ITpo6emMBbI MOJIOBIX aJIMATHHIIEB: COOPHUK MAaTEpHAJIOB M CTaTeH. — AIIMaTHI:
Cara, 2009. — C.25.

2. Hazap6aeB H.A. Kazaxcranckwuii myth — 2050: Enunas 1ienb, eIMHBIC HHTE-
peckl, equHOe Oyayee. [Tocnanue [Ipesnnenta Pecriyonmku Kazaxcran Hapoxy // Ka-
3axcTaHckas mpasaa.-2014. -17 suBaps . — C.1-3.

3. Konnermmus I'MIT PK/ TlNocynapcTBeHHas MoIoAeKHAs TONMUTHKA PecryOmuku
Kazaxcran. — Acrana: MKHMOC PK. —2001. — C. 5-31.
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this case, the amount of support is determined by the court as a fixed sum and depends on
the financial and marital status of parents and children.

According to the Constitution of the Republic of Kazakhstan and family law, not
only the parents are obliged to support children and pay child support, but adult chil-
dren, too, are required to pay and keep their disabled, needy parents, grandparents,
siblings, etc [2].

It was mentioned above the actual caregivers. Matveev P.A argues actual teachers as
persons involved in the upbringing and maintenance of minors without assigning their
guardian. Obligation to pay alimony to their actual teachers assigned to their former pupils
regardless of whether they have the means to pay alimony. This is due to the fact that be-
tween the actual teachers and pupils usually awkward relationship, similar to those that exist
between parents and children: the actual students become members of the family of the
actual teachers and provide them with the latest content, regardless of whether they have
the necessary funds. Therefore, students are required to provide the actual content of the
persons financially support them as a child, regardless of the level of its security.

As the actual educators can act as a foreign child of the person or distant relatives
are not required by law to provide it with content, and family members are obliged to
support the child, — grandparents, brothers and sisters. If grandparents, brothers or sis-
ters involved in the upbringing and maintenance of children, they have the right to sue
for alimony to their content as actual caregivers, as in this case their right to alimony
will not depend on whether the students the necessary funds. [3]

Summing up, maintenance obligations in our time becomes the most important
issue. In turn, it is associated with cash payments to children after a divorce spouses.
These relationships arise between parents and children, and other family members.
Family break up, husbands refuse to pay maintenance.

Thus, financial, or child support — not a mercy from the parent. It is his duty. And
if a parent is faulty executes the duty of the other parent shall be recovered from him
alimony should not feel remorse: he acts in the interests of the child and exercises his
right to receive material content

List of resources used:

1. Code of the Republic of Kazakhstan on marriage (matrimony) and family on
December 26. 2011 // Almaty: Lawyer, 2012

2. Ospanov K.I.Osnovy law. Textbook. «Zhety zhargy» .Almaty.2010g.

3. Matveev PA Maintenance obligations of spouses and other family members

Resume

In this paper, by analyzing the relevant regulations, discussed a number of topical
issues concerning the protection of the rights of children and other family members in
Kazakhstan and concluded that the effectiveness of the protection of the rights of chil-
dren and parents, and other family members depends on a set of measures that can be
solved at the state level.
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ADAM K¥KblIFblH KOPFAY XXOHE ©KINIETTI OPrAHOAP

Toyenciz KasakcTanmarsl aJaMHBIH HETi3r1 KYKBIKTapbl MEH OOCTaHIBIKTAphIH
KOpFay MCH iCKe achIpy/Ibl KAMTaMaChI3 €TETiH 3aH 0a3achlH Talay, Oi3re 3aH JKy3iHAe
OeKITINreH afgaM KYKBIKTapbIH KOpFay MEXaHW3Mepi MEH HHCTUTYTTaphIH JKOHE Oyap-
JIBIH CaKTATybIH, OAKpUIAYBIH aHBIKTayFa MYMKIHIIK Ocperi. KasakcTan ajaM KYKBIFBI
JKOHIH/IE KeHOip Herisri XaJbIKapasbIK Ky KaTTapAbl OeKiTIeyi He onapra KOCUIMaybIHAH
aJ1aM KYKBIFBIH KOJJaHBICTAFBI THIMITI MEXaHU3M/IEpiHEH KOPFaHThHIH XaJIBIKAPAIIBIK MEM-
JIeKeTapaJIbIK MHCTUTYTTap MEH (PaciMIepeH) MpolieaypaiapaH KabIC Kbl

Kazakcranmarsl anam KYKBIKTapBIHBIH CaKTaTybIH OaKbUTAMTBIH JKOHE TOCLIIep-
MEH KOPFaiThIH HHCTUTYTTap/IbIH KaTapbIHA TCK MBIHA YIII TONTH — MEMJICKETTIK, apa-
nac (MEMIICKET OpraHIaphl >KaHBIH/IAaFbI KOFaMIBIK-KEHECIITIep MEH aIBOKaTypa KYH-
eci) JKoHE YKIMETTIK eMecTepi (KOFaM/IbIK, COHBIH iIIiHAE XaIbIKapaIbIK KOHE [IeTEN
YUBIMIAPHI) )KATKBI3YFa 00T b,

Kazakcran Pecniyomukacer (KP) Koncrurynwmsceiasiy 40-6a061 OekiTken: «Pec-
nyOnukaHbiH [Ipe3nenTi — XamblK MeH MEMJIEKETTIK OWTiK OipIiriHiH, KOHCTUTYIH-
SCBIHBIH MBI3FBIMACTHIFBIHBIH, a/IaM JKOHE a3aMaT KYKBIKTaphl MEH OOCTaHIBIKTapHI-
HBIH POMi3i opi Keii».

AnaM KYKbIH KOpFayAblH apajlac MHCTUTYTTapblHbIH KaTapbiHa KP Ilpesu-
JCHTIHIH )KaHBIHAAFBl AJJTaM KYKBIKTaphI )KOHIHJICTI KOMUCCHUSHBI JKaTKbI3yFa 00IaIbl,
oublH Epexeci, 2003 xsurrsl 19 Haypsizga KP Ilpesunentinin JKapneirsiMeH
Oexitinai. MyHBIH OacThl MakcaTel — MemitekeT GacurbichiHbIH KP KoHcTHTYIIMSICETHA
ColiKec TaHBUIATBIH JKOHE KeNULIIK OepilieTiH aJlaMHBIH jKOHE a3aMaTThIH KYKBIKTapPhI
MeH OOCTaHABIKTAPBIHBIH KT PeTiHIeTi ©3iHiH KOHCTUTYISUIBIK OKIJIeTTIKTepiH
ICKe acBhIpyBIHA KOPAEMICCETIH KOHCYIBTATHBTIK — KCHECIII OpraH OOJBIN Ta0bUTAIBI.

Komuccustabin verisri minperrepi: 1) KP Ipesunentinin Kazakcran Pecry6mu-
KachIHIA aJaMHBIH JKOHE a3aMaTThIH KYKBIKTaphl MEH OOCTaHIBIKTApBIHBIH KeITii
peTiHzeri e3iHiH KOHCTUTYIISUIBIK MOpTeOeciH iCKe achIpyHl YIIIH JKaFgail skacay; 2)
aJlaMHBIH XOHE a3aMaTThIH KYKBIKTaphl MEH OOCTaHIBIKTAPbIH KAMTaMachl3 €Ty MCH
KOpFay TETIiriH KETULAIPYTe )KopAEMICCY; 3) OPTAIBIK )KOHE KEPriTiKTI MEMIICKETTIK
OpTaHIapbIH aJaMHBIH JKOHE a3aMaTTBIH KYKBIKTapbl MEH OOCTaHIBIKTApBIH KaMTa-
MAacChI3 €Ty MEH KOpFay CajachIHJaFbl MEMJICKETTIK CasCaTThl ICKE achIPy JKOHIHAET1
KBI3METiHE JKopaeMecy; 4) anaM KYKbIKTapsl MEH OOCTaH/IBIKTapPbIH KAMTaMacChI3 €Ty
MeH KOpFay CaJIaChIH/IAFbI XaJbIKAPaIbIK BIHTBIMAKTACTHIKTH HBIFAUTYFa JKopAeMICCy
00JIBIT TAOBIIABI.
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CTBYET MHOKECTBO COI[HATbHO-IKOHOMUYECKUX MPOOIEeM MOJIOIOTO TIOKOJICHHUS, BITH-
AIOIIMX Ha COCTOSHHUE Ka3aXCTaHCKOTO 00IIecTBa, HECMOTPS Ha OBICTPHIE TEMITBI pa3-
BUTHS M OTPOMHBIE YCIIEXH HAIIETO TOCYAPCTBA B Pa3JIMYHBIX 00IaCTAX.

Vike ¢ MoMeHTa oOpereHust KasaxcraHoM cyBepeHWTETa, B Halled CTpaHe BO-
IIPOCHl aKTUBHOT'O BOBJICUCHUSI MOJIOJICKH B IPOLECCH (POPMUPOBAHMS Ka3axCTaH-
CKOT0 00IIecTBa HaXOJWJINCH IO IPUCTAIbHBIM BHUMaHUEM rocynapcrsa. Tak, Ka-
3aXCTaHOM OBUIO PAaTH()HUIMPOBAHO OTPOMHOE KOJIMYECTBO MEXKTYHAPOAHBIX JIOKY-
MCHTOB, a TaKXX€ NPHHATO ¥ PEATM30BAHO MHOXKECTBO IIPOTrPaMMHBIX IJOKYMEHTOB,
YCTaHABJIMBAIOIINX MTPABOBBIE OCHOBBI (DOPMUPOBAHUS U peaIN3alliyl TOCYapCTBEH-
HOM MOJI0aeXHOH moautuku B PK.

I'ocynapctBo, pa3pabarbiBasi HOJIUTHKY 1O BOIPOCAM MOJIOAEKH, JJOJKHO UMETh
BBHY, YTO CaMble PHEPTUYHBIC M aKTUBHBIE NTPECTaBUTEIH 00IIeCTBa — 3TO MOKOJIe-
HHUE MOJIOJIBIX JIFO/ICH, KOTOPBIE B MEPCIEKTHBE SBISAIOTCS MOTCHIIMATBFHBIMH XO035e-
BaMM HaIlleli CTPaHBI, ¥ OT UX yJacTus 3aBUCHT Oyaymiee Kazaxcrana.

B ornidme ot connansHON MOIMTHKY BOOOIIE, IIOJIUTHKA 10 TIPOOIIeMaM MOJIOASKH
aKTUBHO BHEJPSIET HOBbIE COBPEMEHHBIE TEXHONIOTHH, a TAKXKE IMPOU3BOAUTENIBHbIE ac-
MIEKThI, KOTOPBIC CHOCOOCTBYIOT HMHTEIUIEKTYaJIbHOMY, TYXOBHOMY, MpodeccuoHaIb-
HOMY, (pU3MHUECKOMY CTAaHOBJICHHIO COBPEMEHHOM JTMYHOCTH M OTPAXKAIOT PACKPHITHE €€
MIOTEHIMaa B TBOPYECTBE U Tpye. FIMEHHO 03TOMY, pa3paboTKa M peanu3arys MOJIo-
JIe)KHOHM TIOJIMTHKHU TOCYIapCTBa CTAaHOBUTCS IOTCHIMAIBHBIM CTPaTETHYECKUM Pecyp-
COM M IJIaBEHCTBYIOIIMM HallpaBJIeHUEM B Pa3BUTHH HAIIEro OOIIecTBa.

I'maBHas nenmb rocyJapcTBEHHOI MooaexHoM noauTuk Pecry6mmku Kazaxcran —
«CO3/IaHME U YKpPEIUICHHE MIPABOBbIX, SJKOHOMHYIECKHUX U OPTaHM3AIMOHHbIX YCIOBUI [T
TPKAAHCKOTO CTAHOBJICHHS M COLIMATBHON CaMOPEaN3aIini MOTOISKI /3/.

Ha coBpeMeHHOM 3Tarne peaausanys MOJIOJISKHOHN moauTiky B Pecrryonmke Ka-
3aXCTaH OCYLIECTBISIETCS B COOTBETCTBUH C OCHOBHBIMH HalpaBJICHUSIMH, OTIpe/IeIICH-
weiMu KoHuemnueil rocyjapcTBeHHONH MosofexkHo! monutuku Pecny6mukn Kazax-
ctaH 10 2020roxa «Kazaxcran 2020: myTs B Oyaymee». [Ipu 3ToM, Kak oTMedaeTcs B
KonueHnmmn, HarpaBpIeHHOCTh TOCYAapPCTBEHHBIX OPTAHOB, M BCEX MHCTUTYTOB TPaXk-
JAHCKOTO OOIIECTBA OIDKHA 3aKII0YAThCs B YCHICHHH COCPEAOTOUYCHUS B Ipolecce
BKJIFOUECHUSI Ka3aXCTAHCKOW MOJIOJICKH B OOIIECTBEHHBIC OTHOIICHHSI HA HEKOTOPBIX
BO3MOJKHBIX YIp0O3aX U PUCKaxX, TAKUX Kak OoJiee MparMaTuyHOe CTPEMIICHHE K JICHEX-
HOMY JOCTAaTKy U MaTe€pHaIbHOMY OJIarOTOIyYHI0; pa3MbIBaHUE TPAJAUIMOHHBIX IICH-
HOCTEH TOJ BIMSHUEM MacCOBOM KyJIBTYpPBI; COIHATBHBIN HH()AHTIIN3M, KOTAa MO-
JIOAEXKb OXHIAET aKTHBHOM NMPOTEKIWU TIPH YCTPOICTBE Ha pabOTy; OMACHOCTH IO-
IacTh MO BIUSHNC PAAUKAIBHBIX JECTPYKTUBHBIX CHJI, CIIOCOOHBIX OCYILIECTBHUTD Je-
CTaOMIN3alMI0 O0IECTBa; MOSBIECHHE B MOJOAEKHON Cpefie MapruHaoB, C TPYIOM
COILMATTU3UPYIOUIUXCS B OOIIECTBE U MPUCTIOCAOIHUBAIOIIUXCS K COLUAIBHO-3KOHOMHU-
YEeCKHM YCJIOBHSM JKH3HU 00IIecTBa U T.1. /3/.

ITpn Bcem 3TOM, HEOOXOAMMO CKa3aTh M O CYNIECTBOBAHWH MPOOIIEM 00IIecTBa,
KOTOpbIE OECIIOKOST CErOJHSIIHIO MOJIO/ICKb, CPEAN KOTOPBIX MOXKHO BBIJIEIUT: T10-
BBIIICHNE [IEH W MHQIISANNIO; KOPPYMIIMPOBAHHOCTh BO BJIACTHBIX OpraHax; 3aMeTHas
conmanbHas quddepeHunanys ooIecTBa, SIKOHOMUYECKOE HEPaBEHCTBO; POCT IIpe-
CTYIIHOCTH B OOIIIECTBE; IIPABOBOI HUTHIIN3M U TACCUBHOCTB CPEIN MOJOACKHU U T.1.
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BaTENIFHO PEaTM30BBIBATh HAMOHAIBHYIO MMOJUTHKY HAIIEW CTpaHBI U OCTaHETCS sIp-
YaNIIUM TIPUMEPOM TPAHCIAPEHTHOCTH MEKHAIIMOHAIBHOTO COTJIACHS, MEXKPEITUTH-
O3HBIX OTHOIICHHUH ¥ YKPEIUICHHUSI MEXKITHIIECKOTO OOIICHHS Ka3aXCTaHIICB.

Jlutepatypa:

1. Crpaterus Accambiien Hapona Kasaxcrana Ha cpeqHecpo4HbId nepuon ( 10
2011 roxa).

2. 3akoH PecryGnuku Kazaxcran «O6 Accambiiee Hapona Kaszaxcrana» ot 20
okTa0ps 2008 roma Ne 70 — I'V.

K.n.uH. BucenoBa A.3., K.1.H. AGABIKAJBIK A.A.
Anmamunckuil ynugepcumem suepeemuru u céazu 2.Armamol, Kasaxcman

HEKOTOPBIE ACINEKTbI PEAJIU3ALIMU
MOJIOAEXXHOU NOJNTIUTUKN B PECMNYBJIMKE KA3AXCTAH

Ha nannom stame pasButus PecnyOnmukum Kazaxcran omHHM M3 MPHOPUTETHBIX
HAaIpaBJICHHH pa3BUTH 00IIECTBA BRICTYIIAIOT BOIPOCHI MOJIOZICKH U PEaI3aIlii MOJIO-
JEeKHOW ONMUTHKH. CEroHs, MOJIOI0E MOKOJIICHUE U ONPEACIAeT MOJIOACKHYIO TTOJIH-
THKY Halllell CTPaHbI B IMpoLieccax pa3pabOTKU U pean3alii CTPATCrMISCKUX HalpaBiie-
HUI TOCyIapCTBa B Jiesie 00ecTeueHrs NX BCECTOPOHHETO pa3BuTHs. boree momHoe uc-
TOJIb30BaHNE HMHTEIUICKTYaIBHOTO TMOTEHIMANIA W AKTHUBHOCTH MOJIOJABIX JIFOIEH ISt
YCIIEIIHOTO Pa3BUTHS MOXKET OBITh JJOCTUTHYTO TPH YCIIOBHU (DOPMHUPOBAHHUS M peaTu3a-
UM LIEJIOCTHON TOCYIAPCTBEHHOM MOJIOACKHON MONUTUKH, KOTOpask CTAHOBUTCS BHYT-
PeHHEl NOAUTUKON FOCYAapcTBa MO PEryIMpOBaHUIO OTHOIIEHUH MOJIOIEKHU U rocyaap-
CTBa, @ TAK)KE OJJHAM U3 BAXKHEUIIIMX MHCTPYMEHTOB JIJISI MOJIEPHU3AIINH CTpaHbl. BmecTte
C TEM MOJIOJIOE TIOKOJICHUE TPE/ICTABIISIET COOO O/THY M3 CAMBIX YyBCTBHUTEIBHBIX H Y5I3-
BHUMBIX COCTABJISFOINMX COIIMYMa, HA KOTOPOH OCTPO OTPa)KalOTCSl BCE PHCKU M TIPO-
onemsl. K coxxaliennro, Kak OTMEYAETCs B COLMOJIONMUECKHUX UCCIIENOBaHMsX, 76,7% Mo-
JIOIOTO TIOKOJICHHSI HE 3HAKOMBI C JICHCTBCHHOCTBIO IPOIPAMMEI 110 peaii3alliid MOJIO-
JIeKHOH TOJIMTUKU B CTPaHE, OT KOTOPOW 3aBUCUT COIMATBHO-TIOIMTHYECKOE, IKOHOMHU-
YeCKOe 1 KyJIbTypHO-00pa30BaTeNIbHOE Pa3BUTHE COBPEMEHHON Mooaexu/1/.

B cBoem exeromnom Ilocnanum Hapoxy Kazaxcranma «Kazaxcranckuii myTh —
2050...» ITpe3uneHT npu3Bai BCE MOJOA0E NOKOJIEHUE MPUCOEAUHUTHCS K YUaCTHIO B
paboTe 1O BXOKICHUIO HalIero rocyaapctsa B 30-Ky pa3BHTHIX CTpaH MUpa H, IpU
3TOM, 0c000 0OpATHJIICS K HBIHEIIHEH MOJIOEKH C IPU3BIBOM aKTUBHO YYacTBOBAThH B
peanu3anuy rocyJapCTBEHHONW MOJIOISKHON momuTUKY/2/. IcX0as U3 3TOT0, X04eTCs
OTMETHUTh, YTO M3yUSHHE MPOOIIEM MOJIOACIKH U PEaTU3aIUs MOJIOISKHON TTOTUTHKHI
CTaHOBATCS 0CO00 aKTyalbHbIMH. HO Tipr 3TOM, HEOOXOMMO YIUTHIBATh, YTO CYIIe-
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KomuccustHbIH Ky3bIpeTi: 1) MemitekeT OaciibichiHa xoHe Tikened Komuccusra
xonpanran KP a3amMarTapblHBIH, IIETENAIK a3aMaTTap/blH, a3aMaTThIFbl )KOK aJaM-
JapJIblH, COHIal-aK YHBIMIap IbIH alaMHBIH KSHE a3aMaTTapAblH KYKBIKTapbl MeH 00-
CTaHIBIKTapbIHBIH OY3bLTy (hakTijepi Typaisl aknapar 0ap eTIHIIITepiH Kapalmabl; 2)
Mewmteker GacibIChIHBIH aThiHa KazakcraH PecrmyOnukackiHna alaMHBIH XKOHE a3a-
MaTThIH KYKBIKTapbIH CaKTalybl TYPaJIbl XKbUI CAWbIHFBI XKOHE apHayJIbl OasiHaamanap
ozipneiini. byn GasHnamamap Oacmacesne skapusitaHybl MyMKiH; 3) KommccusHbIH
KY3BIpETiHE KipeTiH Macenesnep OOMbIHIIA MEMIIEKETTIK OpraHaap/bIH, KOFaM/IbIK Oip-
JIECTIKTEPIiH, 63re Jie YIbIMIap/IblH XKOHE a3aMaTTap/IblH YChIHBICTAPbIH Kapanabl; 4)
aJlaMHBIH JKOHE a3aMaTThIH KYKBIKTapbl MEH OOCTaHIBIKTAPBIH KaMTaMachl3 €Ty,
KOpFay TETIriH XeTUIAIPY Typasbl YChIHBICTAp d3ipuieiiai sxone onapasl KP Ilpesu-
JISHTIHIH KapayblHa eHTi3e/li; 5) aJlaMHBIH JKOHE a3aMaTThIH KYKBIKTapbl MEH OOCTaH-
JBIKTapbIH KaMTaMachl3 €Ty MEH KOpray Macelnesepid Ko3raiitein Kazakcran Pecmy0-
JINKACHIHBIH 3aHHAMAChIHA TaJ/Iay YKacauJibl, OChI MACENIeNep Al PEeTTEHTIH 3aH k00a-
JIapBIH 33ipJieyre KaTbicaasl; 6) agaM KYKbIKTaphl CajlachIHAAFbl XaIbIKaPAJIbIK MapT-
Tap OOWBIHILIA TAJIIay MaTepUAIapbIH CapanTay — YChIHBIMIIBIK KOPBITBIHIBLIAD MEH
YCBHIHBICTAp JaWbIHAAMIBI; 7) agaM KYKBIKTaphl KOHIHAET] XalbIKapalblK YHbIMOAp-
JIbIH, 0ackKa J1a YKIMETTIK eMec KYKbIK KOpFay YHbIMIapbIHBIH )KYMBIChIHA KAThICA/IbI.

Komuccust 03 oKIJIETTIKTEPIiH Ky3ere achlpy Ke3iHIe MEMJICKETTiK OHIIiK opraH-
JapbIMEH, YKIMETTIK eMec KYKBIK KOpFay YHbIMIapbIMEeH, COH/ai-aK OyKapajbIK aKra-
paT KypaJlJapbIMEeH OCNTUICHTeH TOPTITITICH 03apa ic-KUMBLI JKacaiIbl.

KoMuccusiHbIH aJjaMHBIH JKQHE a3aMaTThIH KYKBIKTapbl MEH OOCTaHIIBIKTapbIH
KOpFay MakcaTbIHJa KYKbIK KOpFay opranapbiMeH, Kazakcran Pecny0irkachiHaarst
AJlaM KYKBIKTaphl )KOHIHJIET1 YOKITTIMEH 03apa iC-KUMBLIT JKacaiIbl.

Komuccust e3iHe )KYKTeNreH MiHIETTep Il iCKe achblpy MakcaThIHAa: 1) MEMIIEKETTIK
opraHuapjaH, COHIai-aKk YIbIMIap MeH JIaya3bIMIbl aaMIapIaH KaKEeTTi MaJliMETTEep/I,
KyXKaTTap MEH MaTepHaliap/ibl CYpaThIl allyFa; 2) 63 OTHIPHICHIH/A aJJaMHBIH KOHE a3a-
MaTThIH KYKBIKTapbl MEH OOCTaH IBIKTAPbIH KAMTaMachI3 eTyre )KoHe KOprayFa OaiiiaHbl-
CTBI MceJIeNep JKOHIH/Ie MEMJIEKETTIK OpraHIap/bIH THICTI JIaya3bIMJIbl aJaMIapbIHBIH
aKMapaThIH THIHAAYFA; 3) YOKIIETTI MEMJICKETTIK OpraHAapIblH aaMHBIH JKOHE a3amar-
TBIH KYKBIKTapbIHBIH OY3BUTYHI TypaIbl MOJIIMETTI TeKcepyiHe OacTaMaIlbUIbIK JKacayFa,
4) xekenereH )KYMBICTapIbl )KY3€re achlpy YILUiH OeNriIeHreH TOpTINIIeH FalbiMIap MeH
MaMaHIapAbsl TApTyFa; 5) aJlaMHBIH JKOHE a3aMaTTBIH HETi3ri KYKBIKTapbl MEeH OOCTaH-
JBIKTapbIHBIH CAaKTATybIHA OalIaHBICTBI MoceNeepal TalKpuiay yiin Toyenciz Memie-
kerTep JlocTacThiFbIHA KATHICYIIIBI MEMIICKETTEPIIH, COH/Iali-aK e3re ¢ MeMIICKETTePIiH
aJlaM KYKBIKTapbl )KOHIHAET KOMHUCCHIIApBIMEH >KoHe 0acKa J1a OChIHIAN KypbUIbIMIA-
PBIMEH BIHTHIMAKTaCThIK JKacayFa KYKbUIBI.

KoMmuccustHbIH Ky3bIpeTiHe KipeTiH Macenenep OOWBIHIIA OHBIH MYIIEIEPiHiH
3aHHaMa/ia OeNriIeHreH TOPTIIIIeH MEMJICKETTIK OWIIiK OpraHapblHa, COHalH-aK MeM-
JIEKEeTTIK YHbIMIapFra 6apyFra KYKeIFsl 6ap. KOMHCCHSHBIH OTBIpBICTapBIHAA KaObLIAA-
HaThiH koHe KP IlpesnpeHTiHIH Ha3apblHA JKETKI3UIETIH YCBHIHBIMIAP MEH KOpHI-
TBHIHABUIAP OHBIH IIEIIiMAEpi 60BN TaObIIa b

21



Materialy XI Miedzynarodowej naukowi-praktycznej konferencji

KoMuccusiHbIH yChIHBIMIApB! MEH IIEeNIiMIep]l OHBIH OTHIPHICKA KATHICKAH MYIIIe-
Jiepi CaHBIHBIH JKalk KOIIIUINK JaychiIMeH KaObuimaHaabl. JlayeicTap TeH OOJFaH
JKarJaliaa OTBIPBICTA TOPAFAIBIK ETYIII XKaKTall Jayblc OepreH ImeniM KaObuigaHFaH
OOJIBII caHaTa bl

KoMuccustHbIH KypaMblH — TeparachlH, XaTmblcel MeH mymenepin KP IIpesu-
JIeHT1 OekiTeni.

KomuccustHbIH 3 oKineTTiri men0epinae KaObUIIaHnFaH YCHIHBIMIAPEl MEH KOPHI-
TBIHJIBUIAPEl MACEJICH] Ny Ky3bIpeTiHe KipeTiH THICTI MEMIJIEKETTIK OpraHfa »oJI-
nanabl. KOMUCCHSHBIH YCHIHBIMAAPHI MEH KOPBITHIH/IBUIAPBIH aJIFAaH MEMJICKETTIK Op-
raH MEH OHBIH JIaya3bIMJIbl afaMiapsl OCNTiIEHIeH Mep3iMe oapAbl KapayFa xKoHe
KaObUIIaHFaH LIENIM Typaiibl OFaH Xabapiayra MiHJIETTi.

Komuccust Toparackl MEH MyIIECi OHBIH >KYMBICHIHA KOFaMIIBIK HETi3/1e KaTbl-
canpl. Komucens teparacel Komuccusira sxaimbl 0acIIbUIBIKTHI XKy3ere acbipaasl, Ko-
MUCCHSI XaTIIBICHI MEH MYILIEJIEpiHe TalchipMaiiap Oepill, OHbIH OThIPbICTAPBIHBIH KYH
TopTiOiH Oenrineiini. KOMUCCUSIHBIH KBI3METTIK KY)KaTTapblHA, YCBIHBIMAAPHI MEH
KOPBITBIHABUIAPBIHA KOJ KOSIbI, 31aM KYKBIKTapbl MEH OOCTaHbIKTAPbIHA KATBICTHI
keHectepre kKarbicansl. KP Ipesumentine Komuccust KbI3METIH JKETUINIPY JKOHIHIIE
YCBIHBICTAp EHTi3e/i.

Kommuccust Teparacs! opHbIHAA OonMaraHa, KoMUCCHAHBIH KBI3METTIK KY)KaTTa-
PBIH, YCHIHBIMIAPHI MEH KOPBITHIHABIIAPBIHA OHBIH XaTHIBICHI KO KOS/IBI.

Komuccust Mmymenepin KOMHCCHS OTBIPBICTapbIHA OHBIH TOPAFachl KaXKeTTiriHe
Kapaii, OipaKk TOKcaHbIHa KeMiHJe Oip peT makeipagsl. KoMuCCHS OTBIpBICTapbIHA
OHBIH MYUIEJEPiHiH XKapTHICBIHAH acTaMbl KaThICCA, KYKBUIBI OOJBIN caHanaasl. Ko-
MHCCHSI TOpaFachl OpHbIHA O0JIMaFraH/a, OHBIH OTHIpbICTapbIHAa KoMuccns xaTmbIch
TeparaiblK eTefi. KoMHCCHSHBIH KBI3METIH aKnaparThlK — Tajlay JKOHE YHBIMIBIK
kamTtamace3 etyai KP IlpesmmenTti OKIMIIUNTiHIH KypaMblHa KipeTiH XaTIIBUIBIFBI
XKY3ere achbIpasibl.

Komuccust XaTIIbUIBIFGI a1aM KYKBIKTaphl MOceenepi Ky3bIpbiHaa 00aThiH 00-
JBICTap/bIH, PECIYOIMKAIBIK MaHbI3BI 0ap Kananap MeH peciryOiinKa acTaHachIHBIH
OKiMJIepl armapaTTapblHBIH Jiaya3bIMIbl aJlaMIapblHa YHBIMIACTBIPY SAICTEMENK,
aKIapaTThIK XKSHE ©3Te Je KOMEK KopceTe .

Capanrama-tanaay 3epTTeysepiH Kyprizy yumid Komuccus >kaHbIHaH FBUIBIMH
Mekemernep, 6is1iM 6epy yibIMAapbl MEH YKIMETTIK eMec YifbIM OKiIepiHeH KOFaM/IbIK
Heri3fe >KYMBIC ICTEHTIH capanmbulbIK KeHec Kypbuiajabl. CapanmibliblK KEeHEC
Kypamsl KoMuccns oTeIpeICTapbIHaa OeKiTiIe .

Anam KYKbBIKTaphl aschiHIarbl KazakcTaHIbIK 3aH 0a3achl afaM MEH a3aMaTThlH
HETI3T1 KYKBIKTapbl MEH OOCTAaHABIKTAPBIH KOPFAy MEH iCKEe acBIPbUTYy ToXipmuOeciH
KaMTaMachI3 €TITYiH TOPT JeHrelre 0emyre 00JaThIHIBIFEIH KOPCETTI.

KP KoHcTHTYLMSACHIHBIH 4-0a0bIHa ColiKeC, OHBIH €H JKOFaphl 3aHJIBIK KyIIi Oap
xoHe PecryOnmkaHblH OYKiT ayMmarbIHIA OJI TiKeJeH KOJAAHBIIAIbI, — JICNiHTEH.
Exinmi (Konctutynusieik) neHrerine KaszakcTaHma amaM KYKBIKTapbl MeH OOCTaH-
JBIKTapbIH, KOpFay MeH icke acblppury keminniri KP KoHCTUTYyIMSCHIHBIH eKiHIIi
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pOJIN TTIaBHOW JOJITOCPOYHOM LIENM B 3aKOHOJATENIBHBIX aKTaX, €KEroJHbIX Iocia-
uusx Ipesunenta H.A.HazapbaeBa u Ctpaternn pazsutus «Kazaxcran — 2050».

JInst coxXpaHeHUs M YKPEIUICHUs KYJIbTYPbl MeXXITHHYECKOT0 OOIIEHNUS U COTJIa-
cust B Pecniybnuke Kasaxctan orpoMHyIo BaXXHOCTh uMeeT uzes [ 1aBsl rocyapcTsa
00 00bEeIMHEHNH Ka3aXCTaHIIEB HA OCHOBE HE 3THUYECKOH, a 00IIerpak JaHCKOH HJIeH-
THYHOCTH, IIPH YeM 0COOCHHOE BHUMAHHE OTBOIMTCS MOJIUTHYECKOMY yYacTHIO BCEX
9THOCOB, IpokuBaromux B Kaszaxcrane. Yike mocie oopereHus cyBepenutera B Ka-
3aXCTaHe UMENIU MECTO CEphEe3HbIE MPOLECCHl B TOCYJApPCTBEHHON HALIMOHAIBHOM TO-
JUTHKE, B OCOOCHHOCTH TYXOBHOTO BO3POXIEHHS W 3THHYECKOTO CAMOCO3HAHHUS
HaponoB. B cBs3u ¢ 3TrM, B MapTe 1995 roma Oblia co3gaHa v yCIenHo (yHKIIMOHHU-
pyert co3nanHas o uHuimaruee Jlugepa Hanuu Accambies Hapona Kaszaxcrana (mo
2007 roma — Accambnes HapomoB Kaszaxcrana)/l/. Tlpu aktuBHOoM ydactnu AHK B
CTpaHE CO3JAI0TCS BCE COLMANbHO-)KOHOMUYECKUE, 00pa30BaTeNbHbIE, KyJIbTYPHO-
S3BIKOBBIC YCIIOBHS TSI IPEACTaBUTENEH BCEX 3THOCOB, Oiaromapss KOTOPBIM IPOHUC-
XOJUT KyJIbTypHOE BO3poXkIeHne HapooB Kasaxcrana. C MoMeHTa 0OpeTeHus cyBe-
peruTeTa 3 (HEKTHBHO OCYIIECTBISIETCS cOaNaHCHpOBaHHAsA TOCyIapCTBEHHAs MOJIH-
THKa B 00JIACTH CBOOOZHOTO Pa3BUTHS S3BIKOB HAPOJIOB, IMPOXKUBAIOLINX B PECITyO-
nuke. K 4ncity rocygapcTBeHHBIX IPa3gHUKOB IIPE3UICHT HAIIEro rocynapcTBa q00a-
BHJI MycyabMaHckuii KypOaH-aliT 1 ipaBociiaBHOEe PoXk1eCcTBO, BO3POCIIO KOJIMIECTBO
PEIUIHO3HBIX 00bEANHEHHH, TPEACTABIAIONINX pa3InyHble KOHpeccHu, HH(opMaIy-
OHHO-KYJBTYPHBIX HHCTHTYTOB (HAIIMOHANBHBIX TEaTPOB, MY3€eB, HAIIMOHAIBHBIX
ko, JlomoB apyx661, CMU u T.11.), KOTOpbIE IPEBHOCAT CBOIO HEOLIEHHMYIO JIENTY
B KOMMUJIKY COLMANBHO-IOIUTHYECKOTO, YKOHOMUYIECKOTO U KYJBTYPHOTO Pa3BUTHUS
HaIero oOIIero AoMa 1 BCeX Ka3aXCTaHIIEB.

JlaHHBII OOILIEHaPOAHBIA HHCTUTYT U KOHCYJIBTaTUBHO-COBEINATENbHBII OpraH
MTOJTHOCTBIO YYAaCTBYET B COXPAHEHWH W Pa3BUTHHU MOJUKYIBTYPHON W TyXOBHOH ITa-
JIUTPBI HAIIET0 OOIIECTBA U CIIOCOOCTBYET KOHCOJIMIAIMHY Ka3aXCTaHCKOTO O0IIeCTBa.
A B TEYEHHUH MOCIETHUX JIET POJIb 3TOT0 IEMOKPATUIECKOTO0 HHCTUTYTA B )KU3HH I'OC-
yIapcTBa CTaHOBHTCS Bce Oonee Becomoil. B wactHoCTH, B 20-TH JIeTHHI CBOW 100U-
neiHblit ron Accam6ies Haponaa Kazaxcrana crana HHUIIMATOPOM JOCPOYHOTO MPOBE-
JeHUst BBIOOpOB npe3usenTa PecrryOnnkn Ka3axcraH, KOTOpble akTHBHO MTOICP KaHbI
Ka3axCTaHIIaMU U IPOUIYT B ampesie 3TOro roja.

CeroaHs UIs BCETO MHpa Hallla CTPaHa MPEJCTABIIETCS YHUKAIBHBIM Tocyap-
CTBOM C IIOCJIEJOBATEIbHO IPOBOJMMON HAI[MOHAIBHON MOJUTHKOM, o0ecrieunBaro-
el MEeXKYJIbTYPHBIN [Uaor MpeACTaBUTENIeH pa3IMuHbIX 3THOCOB, COCTABISIOLINX
€IMHBIIH HapO/I-Ka3aXCTAHIIEB.

Taxum 06pa3om, HCTOPUIECKHUI OIBIT APYKOBI, OOIIEHAMOHAIFHOTO COTTIACHs
1 TOJIEPAHTHOCTH Ka3aXCTaHIEB, OTPOMHAsl OTBETCTBEHHOCTH 3a CyIbOBI 3THOCOB U
yBa)K€HHE K TPaJULUAM, Ka3aXCTAHCKUI MaTPUOTU3M, OCO3HAHUE KAXKIOTO YeloBeKa
CBOEH POJIM BO BCEX OOIIECTBEHHBIX MPOIECCAX OMPENENAIOT KyIbTypy MEX3THHUE-
ckoro oOmenns. A pabora Accambien Haposna Kazaxcrana OyzaeT u Brpeap nocieno-
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REGIONALNE POLITYCZNE PROCESY

Bbucenona A.3.
Anmamunckuii ynusepcumem sHepeemuku u cesazu 2.Aimamet, Kazaxcman

POJIb ACCAMBJIEN HAPOA KA3AXCTAHA
B ®OPMUPOBAHWUU KYJIbTYPbI
MEX3THUYECKOIO OBLUEHUA

MexaTHHYECKOE 00IIeHHE TOCTATOYHO JIeTNKaTHAs chepa 00IIeCTBEHHBIX OTHO-
MIEHUH, KOoTopas TpedyeT JOCTATOYHO TPEHNETHOro K cebe BHUMAHUA U IMOCTOSTHHOTO
n3ydeHns. HecMOTpst Ha TO, YTO MEXITHUYECKHE MPOOIEMBI IIOCTOSIHHO M3YJaroTcs,
TEeM HE MEHee, Ha JJaHHOM JTare TPeOyIOT CBOEro aHajk3a M COBPEMEHHOIO Iepe-
OCMBICJIEHUSI.

Kaxk u3BecTHO, ceroqus Ha miaHete xuByT Oonee 2000 Harwmii, HAPOTHOCTEH U IT-
HU4YecKuX Tpymil, 90% HUX KOTOPBIX HaXOATCS B COCTABE MOJIMITHUIECKHX TOCYAApCTB.
A Hallle TONMUITHIIECKOE 00IIECTBO MpeAcTaBieHo oomee 130 HaMOHAIBHBIME M ATHH-
YECKHUMU TPYIIIaMH, COCTABIIIOIINMHI YHUCIEHHOCTh OKOJIO 17 MiH. yenoBek. Henp3s He
OpaTh BO BHUMaHHE PUMEPHI IOCTaTOYHO CTAOMIIFHBIX B MEKITHHIECKOM IUTaHE CTPaH,
KOTJ]a BO3HHMKAJIM CUTYallMd TPaXTAHCKAX CTOJKHOBEHUH Pa3lUYHBIX STHUYECKUX
rpymi. [Ipr 3ToM B OOJBIIMHCTBE CBOEM 3TO MHOTOHAIIMOHAIBHBIE H MHOTOKOH(ECCHO-
HaJTbHBIC TocyaapcTBa. OCOOEHHO CEroHs, KOTrja B MUPOBOM IPOCTPAHCTBE MIPOUCXOISAT
BCEBO3MOJKHBIC KOH(JIMKTHI U MPOTUBOPEUHS], Ka3aXCTaHCKOE OOIIECTBO JIOJDKHO OBITh
3HAKOMO ¢ 0COOEHHOCTSIMH MPOIECCOB, CBI3aHHBIX C 00IACTHIO HAIIOHAIBHBIX OTHOIIIE-
HU HE TOJIBKO B HAILIEH CTpaHe, HO U B OOILIEMUPOBOM MPOCTPAHCTBE.

Ecmui TOBOPHTE 0 TEPMHHE «KYJIBTypa MEKITHHUECKOTO OOIIEHU», TO, Ha Hall
B3IJI], 3TO JOCTaTOYHO MHOTOACIEKTHOE U CIIOKHOE MOHITUE, BO3HUKAIOIIEE B IIPO-
11ecce B3aMMOJICHCTBHS JIFO/ICH M X COOOIECTB, a TaKXke rocynapcts. [Ipu aTom, cire-
JyeT OTMETUTb, YTO JIIOAU AOJKHBI 3HaTh UCTOPUIO CBOETr0 HApOJ1a, CBOU HAallMOHAJIb-
HBIE TPAJWIINN, CBOI COIMATBHBIIN OMBIT IPU B3aUMOJICHCTBHUH C APYTUMHU COIIMATBHO-
STHUYECKAMU CyObekTamu. [ TaBeHCTBYOIICe 3HAYCHHE B KYIbTYPE MEKITHHYECKOTO
oOLIeHNs UMEIOT €IUHCTBO BCEro OOIIECTBa, B3aUMOIIOHMMAHUE MEXIY HapoJaMH,
YBa)XXHUTEIbHOE OTHOLLIEHHUE K KYJIBTYypE, HHTEPECAM U SI3bIKaM APYTUX 3THOCOB, TOJIE-
PaHTHOCTbH MpeACTaBUTENeH pa3IUUHbIX ITHUYECKUX TPYIII APYT K APYTY.

B mporecce MomepHH3au 0OIIECTB, COOTBETCTBEHHO, W NPEICTABUTEIH pa3-
JMYHBIX 3THOCOB 0OJiee MHTCHCHBHEE BCTYMAIOT B ME)KHAIIMOHAJIBHBIC OTHOIICHUS
Mex Iy coboit, n KazaxcraH He sBIIeTCA HCKIIIOUEHHEM. 3HAYUMBIM JIEMEHTOM JIEMO-
Kpatud ¥ QYHIAMEHTOM JUIsl KOHCOJHMIAINK HAIIeTo ITOJMITHUIECKOTO O0IIecTBa C
MOMEHTa OOpETEHHUs! CTPaHOW HE3aBUCHUMOCTH SIBJISIETCSI YKpEIJICHHE MEXITHUYE-
CKOTO OOIIEHHS M MEKITHHYECKOTO COTIACHS Ka3aXCTaHIIEB, KOTOPOE 3aKPEIUICHO B
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OemiMinze: «Anmam koHe A3amar OEKiTUITeH HopMallapIbIH iC-OpeKeTTepiMeH KaMTa-
MAchI3 eTiyi THic (alTanbIK, 11-39 GanrapeiHAFs!).

MynsiMeH Katap KoHCTHTYIMsHa a3aMaTTapablH KYKBIKTApBIH KOPFAYy MEH COT
TOPENIriH iCKe acklpy NPHHUMOTEPiHAE KaTBICThI KeiOip epexernepiMen Oipre
KIHOCI3/TIK MPUHIIMITI J¢ TY>KBIPBIMIATFaH.

AzlaM KYKBIKTapbl MEH OOCTaHBIKTaphl MEMIICKET TaparblHAH KOPFATy KEMiIIiK-
TepiMEH OJIap/IbIH iCKe aChIPBLTYbI 3aHAapAbIH MbIHA/IAl ICHIeiIepiHe: 3aH IIbIFapYILIbI
MECH aTKapyIibl OWIiKTepIiH KOHCTHTYIHMSIIBIK 3aHIapbIHA, JKai 3aHAapbIHA, JKaPIIBIKTa-
pBIHA, KayIbUIapBIHA JKOHE ©3T¢ JIe HOPMATUBTIK aKTilepiHe Tikenei OaitnansicTol. KoH-
CTUTYLHUSITBIK HOPMaJApAbIH a3aMaTTHIK, a3aMaTTHIK iCTEp KYPri3y, KbUIMBICTHIK iCTep
JKYPrizy, OKIMIIITIK 3aHIapbIHIA JaMBITBLUTYbI a3aMaTTapAblH KYKBIKTaphl MEH OOCTaH-
JBIKTapbIH HBIFANTYHI 1a, HEMece OJIap/Ibl HEeTi3Ci3 MIeKTeyi 16 MYMKIH.

KongaHeicTarsl €1 3aHIaphl, SFHU YIIIHII AeHrel (XalbIKapaJiblK XKoHE el KOH-
CTUTYLHMACHIHA OCKITIITeH KYKBIKTap MEH OOCTaHIBIKTAapIBIH KOPFAIybl MEH iCKe
aCBIPBUTY KEMUIIIKTEPiH KaMTaMachl3 €Ty) Ko KeleMIi 3aHIap MCH 3aHFa TOyeli
HOPMATHUBTIK KYKBIKTHIK aKTUICPACH TYPaJIbI.

Courpl JneHred (MPakTHKANBIK), MYHIAFBl OWIIKTIH aTKapylibl TapMarbl
3aHIap/bl KaJlail OPBIHIANTHIH/IBIFEI, a3aMaTTAPIbIH KOHCTUTYIHSIIBIK KYKBIKTAPBIH
KOpFay MeH cakTay OeliriH KiMaep 0aKbUTal TBIHIBIFBI, COHJIAl-aK erep azaMaTTapIbliH
OWBIHIIIA OYJT KYKBIKTAp 3aHIap/a HeMece KYKBIK KOJIaHy MpaKTUKAChIHIa MaKyJiaa-
HFaH 0oJica, OHJAa 63 KYKBIFBbIH KaJIblHA KEJTIpy YIIiH a3amar Kaiija, Kail opraxra
JKYTiHY1 )KoHE OYJ1 KOpFayIbIH KaHIal paciMIepiHiy 6ap eKeHIIrT aHBIKTaIa bl

Jlonipek aiiTcak, MEMIICKET ajiaM KYKBIFBIH KOpPFay (YHKIHSICHIH OPBIHIAY/IaFbl
eNiMi3Ieri KOFaMIBbIK KYPBUIBICTBIH apKaybl — a3aMaTTapAblH HETi3Tri YCTaHBIMBI
ePKIHJIIK IeH 0OCTaH/IBIFBIH 3aH/IBUIBIKIICH CEHIM/II TYPJIe KOpFail 01ty i OacIbUIbIKKa
QITBII, OYTiH/E ©31HE )XYKTEIreH Oy (GYHKITMSIHBI THIHFBIIBIKTH aTKapyaa. Azamarrap
MEH 3aHIbl TYJIFalapAblH KYKBIFBI MCH OOCTAaHIBIFBIHA KATBICTHI COT KOpPFayBIHBIH
THIMIUTITIH apTTHIpya KOHCTUTYIMSIIBIK KYKBIK epexeepin OymaH opi 1e OYIDKBIT-
maif xy3ere aceipa Oepyi Kaxer.
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CrynenTka Aknaposa Jl.
Kocmanatickuii cocyoapcmeennwiti ynugepcumem um. A. baiimypcvinosa
Hayunblii pykoBoauTe/ib, M.10. KopsiTHHKOBa H.A.
Kocmanaiickuii cocyoapcmeennwiii ynueepcumem um. A. baiimypcwinosa

HEKOTOPBIE ACNEKTblI KOMIMNEHCALIUA
MOPAJIbHOIO BPEA
B 3AKOHOOATEJNIbCTBE PECIMYBJINKA KA3SAXCTAH

[lepedens oxpaHsIeMBIX 3aKOHOM HEMaTepUaNbHBIX Oyar yka3aH B KoHcTHTyIMHN
PK u I'paxnanckom kogekce PK (manee I'K PK), npudem 3TOT nepedeHb He AOIKEH
TOJIKOBATHCSI KaK OTPHUIIAHUE WIIN yMaJICHHE APYTHX OOIIeNpU3HAaHHbIX IIPaB M CBOOO
mmgHocTH (11.1 ¢1.39 Koncrurynun PK) [1].

IIpu pa3nu4HBIX OOCTOSTEIHCTBAX UENIOBEK IPETEpIeBaeT CTPaJaHHi, B TOM
Yrcie U B pe3yNbTare HEelPaBOMEPHBIX NEHCTBUI qPYTruX JIUI, HO 3TO HE O3HAYAET,
YTO BO BCEX CIIy4yasX OH IPUOOPETACT MPaBO Ha KOMIICHCAIUIO MOPAJIbHOTO BpeEla.
OHO BO3HMKAET MPH HAIMYUU MPEAYCMOTPEHHBIX 3aKOHOM YCJIOBHH, MJIM OCHOBAaHUU
OTBETCTBEHHOCTH, 32 IPUIMHEHHE MOPAJIBHOTO Bpea.

O06s13aTeNbCTBO 10 KOMIIEHCAIIUH MOPAJIBHOTO BPEAa B 00IIIEM CiTydae BOSHUKAET
TIPY HAJIMYUH OJTHOBPEMEHHO CJICTYIOUIHX YCIOBHIA:

1. IlperepneBanue MopaiabHOro Bpena. 2. HempaBoMepHoe neiicTBHe MPUYHHU-
tens Bpena. 3. [IpuanHHAs CBSI3h MEKAY HENPaBOMEPHBIM AEHCTBHEM W MOPATBHBIM
BpenoM. 4. Buna npuuuHUTENS Bpeaa.

PaccmotprM Gomnee moapoOHO KaXkIoe U3 3THX YCIOBHA. [IepBEIM sABIISETCS HAM-
Yre MOPAJBHOTO BPEIa, TO €CTh HETAaTHBHBIX M3MCHEHHH B TICHXHUYECKOU cdepe derno-
BEKa, BEIPAKAIOIINXCS B IPETEPIIEBAaHUH TTOCIEIHIM (PU3NYECKUX U HPABCTBEHHBIX CTpa-
naHuiA. OTHOHM U3 BayKHEWIINX 0COOCHHOCTEH MOPAITBHOTO Bpe/a BISIETCS TO, YTO CAMU
HETaTUBHBIC M3MEHCHHUS MPOKCXO/IT B CO3HAHMH MOTEPIEBIIero u opMa, B KOTOPOi
OHH BBIPAYKAIOTCS BOBHE (€CIIM OHM BOOOIIE HAXOAT TOCTYITHOE BHEIITHEMY BOCIIPHSITHIO
BBIPaXXCHIE), IMEET CHJIbHYIO 3aBUCHMOCTB OT OCOOCHHOCTEH ICHXHUKU CyObeKTa. 3aK0-
HOJaTeNlb 0OOCHOBAaHHO yCTAHABIMBAET TOJHKO HENPABOMEPHBIE JCHCTBHS B Ka4eCTBE
YCJIOBHSI OTBETCTBEHHOCTH 3a NPHYMHEHIE MOPAIBLHOTO Bpena. JlommkeH aeiicTBOBaTh
HPUHITHI «IIPE3yMIIUI MOPAIBHOTO BPEay, COJEpKaHNe KOTOPOro MOKHO c(hOpMyIIH-
poBath ciexyromumM odpasoM: «JIoboe pusnueckoe JTHI0, B OTHOMIEHHH KOTOPOTO CO-
BEpIIIEHO HEeMIPaBOMEpHOeE JesHue (eicTBUe UK Oe31eHCTBUE), TPU3HAETCS PeTepIeB-
M MOPAJIBHBINA BPEJI, €CIIA COBEPIIMBIINN JISSTHAE HE TOKAXKET 00paTHOS». DTO CyIIe-
CTBEHHO YIPOINACT MO3UIIMIO MOTEPIIEBIIETO. B TO %e BpeMs COBEPILUBIINI ACTHAE MO-
JKET OIIPOBEPTHYTH 3Ty Hpe3ymmiuio. Hampumep, KIeBeTHUK BIIpaBE CCHUIATHCS HA He-
CIIOCOOHOCTh TIOTEPIICBIIETO OCO3HABATH ITO30PSIINIA XapaKTep PacIpOCTPAHSIEMBIX O
HEM CBEICHMH (IOITyCTUM, BCIEACTBUE C1ab0OyMusl) U, JOKa3aB 3TO 0OCTOATEIBCTBO, Oy-
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ring road 17 km by 2017, and 32 km of main streets. In addition, by «kEXPO 2017»
will appear 30 new air routes. To relieve highways is planned due to high-speed Metro-
bus — interconnected 3 — 5 buses that will go on a special 48-kilometer route, rather
than in the general traffic flow. In the project is based the laying of the monorail. Routes
will link the international airport with the exhibition town and cover areas where will
be administrative and cultural facilities and most hotels.

In addition, the «Expo-2017» will create on the world stage a country with pro-
gressive image, developing on its territory environmentally friendly technologies.

Exhibition Complex «Expo-2017» will be for Kazakhstan and the whole region
a good example of the «energy of the future.» The complex will be simultaneously
generated by solar, wind energy and energy from waste processing. In fact, this huge
complex will be able to produce all the electricity, and with good sun and wind — pass
it on to the municipal system.

Kazakh President Nursultan Nazarbayev noted that after the exhibition all the
premises of «kEXPO-2017» will be used for the development of Astana, the entire re-
gion and for the good of the people.

On the main building architectural competition «kEXPO-2017» were presented 50
works. The winner was a foreign company, which has a great experience not only in
construction, but also in the field of «green economy».

The EXPO itself will be held on 113 hectares (279.23 acres) of land at the end of
Millennium Alley in the new southwest district of the city. The Millennium Alley area
«combines numerous facilities of political and cultural significance for the city. Thus,
constructing the exhibition complex at the Millennium Alley will be a logical way to
continue the urban development of the city,» said Zhoshybayev. «If you start with the
Khan Shatyr (mall shopping complex) and go further along the Alley, you will come
to the Akorda Presidential Palace, the Peace Pyramid and the Independence Palace.
The EXPO site will be located on this axis, close to the city’s new center.»

Astana also plans to install streaming cameras throughout the expo site to broad-
cast the event worldwide. «Astana will become the first digital EXPO with video cam-
eras and Wi-Fi everywhere so that every corner of the world with access to the Internet
can see this historic event,» said Aidar Kazybayev, chairman of the Trade Committee
of the Ministry of Economic Development. Kazybayev says planning work on the
EXPO was launched in January and is well underway.
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in Kazakhstan EXPO-2017, they amount to about $ 1.5 billion. The special interna-
tional commission, which held an expert evaluation in Liege and in Astana, noted that
in Liege expected 6 million visitors and about 8 million visits.

The main advantages of Astana in the visit of EXPO-2017 — neighborhood with
Russia, China and India. Approximately 2.5 billion people live in the close proximity
to our state. At 3-hour flight are the capital of India and Russia, 5 hours — Beijing.

The world is now faced with a lack of energy and the threat of environmental
crisis that puts the real task of preserving traditional sources of energy and the search
for alternative. EXPO will serve as a platform for the exchange of experiences between
countries, and the initiative of the President of the Republic of Kazakhstan N.A.Naz-
arbayev «Green Bridge» will pave the way for new opportunities to save energy and
preserve the environment.

The forthcoming exhibition, which will be held under the slogan «Energy of the
Future», conceived as a large-scale project, the theme of which is energy, causing deep
multilateral interest. The project has a specific purpose — to explore the strategies, pro-
grams and technologies aimed at the development of sustainable energy sources, im-
proving the reliability and efficiency of energy conservation, encourage the use of re-
newable energy sources and show visitors the need for their active participation in the
development and implementation of the plan of energy-efficient production and energy
efficiency. In general, the idea of the «Energy of the Future» is to draw attention to
decisions and processes, providing management of sustainable energy sources.

The theme of renewable energy is these days more relevant than ever. Kazakhstan
has all the conditions for innovation. The potential of wind energy is huge, numerous
rivers of the country operate mini-hydro, and sunlight are also missing.

In the world increasingly heard talk about the depletion of natural resources. To re-
place the hydrocarbons is coming «green economyy, it gradually becomes a world trend.
And for the country it is extremely important to be among the leading states in this area.

Traditionally, speaking about the EXPO, accepted to think about considerable
cost (more than 2 billion euros), which will be allocated from the budget of Kazakhstan
for hosting this event. Not all understand it would be logical to accept these costs as an
investment in the economy, which does not happen much.

Management of the national company «Astana» EXPO-2017 «also states that the
exhibition will be held at the highest level and will pay for all the resources spent on
it. In addition, the exhibition will provide the opening of 20,000 jobs.

To finance «EXPO-2017» is supposed not only from the budget. Kazakhstan ex-
pects to get help from corporate members of the world-class companies. This will be a
major focus of the preparatory work for the exhibition.

Kazakhstan, an ambitious young country with ambitious plans, reasonably be-
lieves that «kEXPO» will attract new technologies to the republic that further will be-
come the basis for the formation and development of the alternative energy sources of
the country. At the same time representatives of the national science also should not
remain on the sidelines. Development of energy sources «made in Kazakhstany, in its
turn, will give the opportunity to become an object of investment.

In the area of «EXPO-2017» is planned a construction of four new streets with
a total length of 19 kilometers, is scheduled to complete the construction of the small

64

«Naukowa przestrzen Europy — 2015» » Volume 9. Prawo

JIET OCBOOOXIICH OT OTBETCTBEHHOCTH 33 IPHYMHEHHE MOPAITBEHOTo Bpeaa. O030p mpak-
THKH Ka3aXCTaHCKUX CYJIOB ITOKA3hIBAET, YTO OHU (PAKTUUECKH MPUMEHSIOT IMPE3YMIIIIUIO
MOPAITBEHOTO BPEZa, YCTAHOBHUB (DaKT COBEPILICHUS HEPABOMEPHOTO ACHCTBHS, IPEATIO-
JIararoT MOpaJIbHBIN Bpell MPUUUHEHHBIM, PACCMATpUBasl Jlajiee BOIPOC O pa3Mepe €ro
KOMIICHCAIIMH B ICHEXKHOH hopme.

AHanu3 cyleOHBIX PEIICHH MOKAa3bIBACT, YTO CYAbl (DAaKTHUCCKH MPUMCHSIOT
MIPE3YMITIHI0 MOPAITLHOTO Bpea, U ATOT MOAXO/] MPECTABISIETCS MPaBWIbHBIM. OJ1-
HAKO CJICZIOBAIIO OBl 3aKPEMHUTH 3TO 3aKOHOAATEINIHHO.

PaccMoTpuM BTOpOE yCIIOBHE OTBETCTBEHHOCTH 3a MPHYMHEHHE MOPAIHLHOTO
Bpeaa — IPOTUBOIPABHOCTh. [IpOTHBONPaBHOCTE IESHUH 3aKII0YAETCS B UX IPOTUBO-
pednu HopMaM 0OBEKTUBHOI'O MPaBa. Y YUTHIBAsE HEOCTATOUHYIO IOPUIHYCCKYIO Ipa-
MOTHOCTH HaCeJIeHHs, MOKHO MPE/ITOJIOKHUTh, YTO BO MHOTHX CJIy4asx MpaBOHaPyIIH-
TeJb N30eraeT OTBETCTBEHHOCTH 32 IMPUYMHEHUE MOPAIBHOTO BPE/a TOJIBKO MOTOMY,
YTO TIOTEPIIEBIINIA HE B COCTOSIHIH KBaTHU(PHUIIMPOBATH MPOUCIIEAIIEE KaK MPaBOHAPY-
LIEHHE U He MpeIbsIBIseT COOTBETCTBYIOMH nck. Hanpumep, naneko He Beernaa npe-
CEKaIOTCSl HE3aKOHHBIE JIEUCTBUS aIMUHUCTPATUBHBIX OPTraHOB, CBSI3aHHBIEC C OTKA30M
B IIPEIOCTaBICHUH WH(OPMAIH, KOTOPYIO, COTJIACHO 3aKOHY, OHHM O0sI3aHBI TPEI0-
CTaBIIATH JIIOOOMY 3aMHTEpECOBaHHOMY JHIYy. Heo0X0UMBIM IPU3HAKOM JIEHCTBU,
COBEPILIEHUE KOTOPBIX MOPOKAAET MPABO MOTEPIIEBIIET0 HA KOMIIEHCAIIUIO MOPaJIb-
HOTO BpeIa, ABIICTCS HapyIICHUEe UMH HCHMYIICCTBEHHBIX IIPaB U OJar rpakJIaHHHA.
ITockompKky Takue TipaBa U 01ara HEOTUYKJaeMbl M HETlepeIaBaeMbl HHBIM CIIOCOOO0M,
OHHU HE MOTYT SBIISITBCS IIPEIMETOM CIEIIOK, B CBSI3H C UeM, 0053aTeIIbCTBA U3 IPHYH-
HEHUS MOPAJIBHOTO BpeJa B OOJNBIIMHCTBE CIy4YaeB BO3HHUKAIOT NMPH OTCYTCTBUU
MEX/ly CTOPOHAMH I'PaXIaHCKO-TIPABOBBIX JIOTOBOPHBIX OTHOILIEHUH. Mex 1y TeM BO3-
MOJXKHBI CJIy4ad, KOTJIa U MPU HAJIUYUHM TaKUX OTHOLICHUH BO3HUKAET MPABO HA KOM-
TIEHCAIMIO MOPATBHOTO Bpeia — HapuMep, €CJIH B TIPOIIeCCe UCIIOHEHHUS aBTOPCKOTO
JIOTOBOpa 00 M3IaHUH [TPOU3BEICHHS H3IaTeIIb HAPYIIIACT JINYHBIC HEMMYIIECTBEHHBIC
mpasa aBTopa (TpaBo aBTOpa Ha UM WM Ha HEPUKOCHOBEHHOCTh NIPOM3BeIcHNS). B
neiictBytomieM 'K PK 3akoHozartens, momectus ct. 141 B pazmen I «O0mume nmomoxe-
HUS», IEPEMECTUIT aKIIeHT Ha BUJ HAPYIIAeMbIX HEMPABOMEPHBIM JECHCTBUEM IIPaB,
YCTaHOBHB TEM CaMbBIM IIPHHIUI HEOTPAaHMYCHHOW (T. €. He TpeOyromel crennans-
HOTO yCTAQHOBJIGHUS! B HOPMATHUBHBIX aKTax) 3allUThl JUYHBIX HEUMYIIECTBEHHBIX
mpaB 1 OJar myTeM KOMIICHCAIMH MOPAJIBHOTO Bpea M OTPAaHUYCHHOH (B BBIIIEYKa-
3aHHOM CMBICJI€) 3alIUThI 3TUM CIIOCOO0OM MMYIIECTBEHHBIX npaB [2]. Ecau Hempaso-
MEpHOE JICUCTBUE HAPYIIAeT UMYIIECTBEHHBIE TpaBa TpakJaHINHA, TO, XOTs ObI TaKoe
JIEWCTBUE W MPUYMHUIIO MOPAIBbHBINA BpEIl, MPABO HA €ro KOMIIEHCAIIUI0 BO3HUKAET
TOJILKO B CITy4asiX, CIIEIUAILHO MPeIyCMOTPEHHBIX 3akoHOM. Hanboiee mokazateinb-
HBIM MPUMEPOM TAKOT'0 3aKOHA B Ka3aXCTAHCKOM 3aKOHOAATENIbCTBE SIBIISCTCA 3aKOH
PK «O 3ammre npas norpeduteneii» [3] rae ykassiBaeTcsl, 4TO MOPaJIbHBIN Bpe/, pH-
YUHEHHBIA MOTPEOUTETIO BCIIEACTBUE HAPYIICHHS M3TOTOBUTENIEM (MCIIOJHUTEIIEM,
MIPOIABIIOM) €r0 MPaB, MPEIYCMOTPEHHBIX 3aKOHOJATEIHCTBOM O 3aIUTE MPaB MOTpe-
ouTeneil, MOIEKUT BOSMEIICHUIO IPUUNHUTENEM Bpeia IPH HAJTMYUHN €TO BUHBL.
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TpeTbe ycIioBHE OTBETCTBEHHOCTH 32 MPHYHHEHUE MOPAITBHOTO Bpea — IPHYHH-
Has CBSI3b MEXY IPOTUBOTIPABHBIM JICHCTBHEM U MOPAJLHBIM BpenoM. Hammare mpu-
YHHHOH CBS3HM HE BCET[a JITKO YCTaHOBUTH. TaK, B Cllydae BO3MEHICHHUS MOPAIEHOTO
Bpea, IPUUYMHEHHOTO MIOBPEXKIEHHEM 3I0POBbS B BHJIE CIIELU(UIECKOT0 3a00JIeBaHHUs,
BBI3BAHHOTO HEOJAarompHATHBIM BO3JCHCTBHEM OKpY)KaloIIel cpeabl, Tpedyercs,
MPEXK/IC BCErO, yCTAHOBUTH HAJTMYKE IPUIMHHON CBSI3M MEXy 3a00JIeBaHHEM U HeOa-
TOTNIPHUATHBIM Bo3JeiicTBHEM. /s 3TOTO, KaK OTMEYAJIOCh B JINTEpaAType, KHEOOXOTUMO
PELIUTH CICIYIOIINE YACTHBIC TPOOJIEMBI: YCTAHOBUTH BPEIHOE BEIICCTBO, BHI3BABIICE
3a00JIeBaHNE WM WHOE PACCTPOUCTBO 3/I0POBbBsI, M MEIUIIMHCKUE aCHEKTHI ero Jei-
CTBHS; OIPE/ICITUTH BO3MOXKHBIC ITyTH M MOMEHT IIPOHUKHOBEHHS €TI0 B OPTaHN3M; OTIpe-
JIENUTH MPUHAATIKHOCTh 3TOTO BEIIECTBAa KAKOMY-TO UCTOYHUKY SMUCCHI.

OTBETCTBEHHOCTH 32 TPHYMHEHHE MOPAIBEHOTO Bpeda B 00IIeM cirydae BO3HH-
KaeT IpU HAIWYUM BUHBI IPUUMHUTENS Bpela — 3TO YETBEPTOE yCIOBHE. 3aKOHOAA-
TENbCTBO HE BCET/Ia OMPEAEISIET BHHY B KaueCTBE HEOOXOJMMOTO YCJIOBUS OTBET-
CTBEHHOCTH 32 IPUYHHCHHE MOpalbHOTo Bpena. Tak HopMaTHBHBIM MOCTaHOBICHUEM
BepxoBHOTO cyna yCTaHOBIIEHO, YTO KOMIIEHCAITUSI MOPAJIBFHOTO Bpela OCYIIECTBIIS-
eTCs HEe3aBHCHUMO OT BHHBI MIPUIMHHUTENS Bpena, KOTraa: Bpel MPHYUHEH JKU3HU HIH
3I0pOBBIO TPAKJAHIHA UICTOYHUKOM MOBBIIIEHHON ONACHOCTH; Bpe/ MPUYHHEH TPax-
JAHWHY B pe3yJIbTAaTe €r0 HE3aKOHHOTO OCYKICHHS, HE3aKOHHOTO IIPHUBJICUCHHS K yTO-
JIOBHOW OTBETCTBEHHOCTH, HE3aKOHHOTO MPHUMEHCHHUS B KAUYECTBE MEPHI MPECCUCHUS
3aKJTFOUEHUS MO/ CTPaXy WM TIOAIMCKH O HEBBIE3/Ie, HE3aKOHHOTO HAJIOKCHHUS aIMU-
HUCTPATUBHOTO B3BICKaHUS B BHJIC apecTa WM HUCIPABUTEIBHBIX PadoT; pacipocTpa-
HEHUEM CBEJCHUH, MOPOYAIIUX YeCTh, JOCTOMHCTBO H JICTIOBYIO PEIyTAINIO; B UHBIX
CIIy4asix, MpeayCMOTPEHHBIX 3aKOHOM [4].

WHCTUTYT MOpajbHOTO BpelJa B Ka3aXCTAaHCKOM 3aKOHOJIATENIbCTBE CpaBHU-
TENBHO MOJIOJ, HO CYZBl YK€ UMEIOT MPAKTHKY PACCMOTPEHUS JOBOJIHHO OOJBIIOTO
KOJIMYECTBA JICN, CBS3AaHHBIX C KOMIICHCAIIMEH MOpPAJbHOTO Bpena. 3HAYUTEIBHYIO
JIOJTI0 CPeIIi HUX 3aHUMAIOT UCKH O KOMITEHCAIIMH MOPaIbHOTO BpeIa MPUINHEHHOTO
HapyIICHUEM IpaB MMOTPeOUTENCH, MPUIHHEHIEM TEICSCHBIX IIOBPEKICHHUHN (B 0COOCH-
HOCTH B JIOPO>KHO-TPAHCIIOPTHBIX MPOUCIIECTBUSX), PACTIPOCTPAHEHUEM MOPOUAIINX
CBEIICHHH M PSIOM APYTHX IIPABOHAPYIICHHH.

Cornacho ct. 951, 952 T'K PK, pasmep komneHcanuu MOpajJbHOrO Bpeaa orpe-
nensiercs: cynoM. Kakoi-mm6o 6a30BbIid HIIM OPHEHTUPOBOYHBIN pa3Mep KOMICHCAINN
3aKOHOM HE YCTAHOBJICH, KaK HE CYIICCTBYET U OOIIeH eINHUIIBI H3MEPCHUS WU JK-
BHUBAJICHTa MEXJy NEPEHECEHHBIMH CTPaJaHUsIMH M JeHe)KHOW enuHuUiei. Otcrona
CIIEyeT, 9TO JI0 BRIHECEHHSI CYyICOHOTO PEIICHNsI OKOHYATEIFHOTO pa3Mepa KOMITCH-
CaIliil MOPAJIBHOTO Bpe/ia He CYIIECTBYET — OH BOSHUKHET TOJIBKO C MOMEHTA BhIHECE-
HUS PEIICHUs CYAOM, M, COOTBETCTBEHHO, ¥ UCTIIa HET IpaBa TPeOOBATh B3BICKAHUI
KaKOro-1u0o0 OMpeesICHHOTO pa3Mepa KOMIICHCAIUH. JTO HE 03HAYAET, YTO HCTEIl He
MOJKET BBIPA3UTh B HICKOBOM 3asIBJICHUU CBOE MHEHHE O CJIEyEMOM €My pa3Mepe KOM-
TIEHCAINH, HO 3TO OyIeT JHIIh MHCHAEM HCTIIa, HO He IeHOH ncka B cmbicie [ TIK PK
[5]. CobeTBeHHO pa3Mep KOMITEHCAIIMH HE BXOAUT B TIPEAMET JOKA3bIBAHUS IO ICKY O
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being taken to reduce greenhouse gas emissions. Kazakhstan will be the first CIS coun-
try to launch a cap and trade system starting in January 2013.

Benjamin Loring, deputy director of Ceres, the Center for Eurasian, Russian and
East European Studies at Georgetown University in Washington, D.C., sees Kazakh-
stan’s success in winning the competition to host EXPO 2017 as the logical next step
in the process of integrating that nation and the rest of Central Asia into the global
community and economic market place after long eras of being cut off as part of the
Russian Empire and the Soviet Union. «This region of the world has been very poorly
understood outside its immediate environs in the past,» Loring told EdgeKz. «How-
ever, the last 20 years have seen a gradual opening of the region to the global economy
and to the world community. This will be one more step in that process.»

Expo 2017 will last three months, include representatives from approximately
100 countries and is expected to draw three to five million visitors, which would make
it the largest international gathering of its kind Central Asia has seen. It will be held
during Astana’s 20th anniversary as the nation’s capital and celebrate the emergence
of independent Kazakhstan and the wider region as the energy and communications
hub of Europe, Asia and the Middle East since the collapse of communism.

«Traditionally, EXPO exhibitions have been held in Northeast Asia, Europe and
North America,» BIE Secretary General Vicente Gonzalez Loscertales said. «Holding an
exhibition in the new (Central Asian) region, which is the bridge between East and West,
in a young country, which has developed very good relations with European, Middle East-
ern countries, former Soviet republics, as well as with all countries of the Central Asian
region is an additional advantage, which also strengthens the position of Astana.»

Holding EXPO-2017 promises to our state significant changes in all spheres. A ma-
jor new impetus to the development get small and medium businesses of the capital and
surrounding regions — a sphere of public services, hospitality and domestic tourism.

The exhibition will attract significant amounts of private investment in the con-
struction of exhibition facilities and infrastructure of the capital, create tens of thou-
sands of jobs for their service, develop domestic tourism and increase the inflow of
foreign tourists to the country, mobilize economic and social resources of Kazakhstan.
Facilities constructed within the EXPO, will allow to consider Kazakhstan and its cap-
ital as a major international, exhibition and information-presentation platform in the
future. The exhibition will present the world with a multi-ethnic culture, ancient his-
tory, art, tradition and hospitality of the Kazakhs, raise awareness and tourist attrac-
tiveness of Kazakhstan in the world community. Every day in the exhibition area will
be concerts, shows, national days and other recreational activities.

Exhibition EXPO in Astana will last 3 months — from June 10 to September 10,
2017. It is expected to have approximately 100 countries and 10 international organi-
zations involved. The exhibition will be visited by more than 5 million people. This
will be a big step towards the international promotion of Kazakhstan.

In the case of the exhibition in Liege embedding investment amounted to 550
million euro investment from both the state and the private business. As for investments
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Public attracted to everything extraordinary flocks to the World’s Fairs not only
for the sake of knowledge, but for entertainment. Consequently, at the World’s Fairs
of the last third of the XIX century amusement parks emerge, the predecessors of the
currently existing ones.

World’s Fairs emerge and establish themselves at the time of the rapid progress
in science and technology. The most amazing machinery and accessories — elevators,
conveyors, sewing machines as well as the telegraph, electric light, refrigerating sys-
tems — all these inventions, familiar to the people now — were first presented at different
World’s Fairs.

But World’s Fairs are also a place for work and discussions, opportunity to draw atten-
tion of the mankind to the global issues. After the Second World War expositions reflect as-
piration to combine technological progress with life and sustainable development.

The decision to participate in the World Exhibition taken at the level of govern-
ments of each country. Expositions are usually from 150 to 180 countries. Number of
visitors to the World Universal Exhibition EXPO is 40-45 million people. These indi-
cators emit Expo also in terms of its influence on the processes of international inte-
gration. Accordingly, the timing of the exhibition are determined not days or even
weeks. Usually Expo held within 3-6 months.

World’s Fairs for the host cities are a great opportunity to take a step into the
future. Exhibitions add up a great economic potential to the cities and regions: the latest
technology, equipment, transportation systems and services, cutting-edge develop-
ments in the fields of urban planning and architecture. All that leaves in the city an
eternal memory about the former World’s Fair.

Since its existence World Expo has been held in the cities like Paris, New York,
Chicago, Brussels, Osaka, Vancouver and some others.

The organizers of Expo in the 21st century wish to, through the use of rich means
of exhibition, review the process of how people are using wisdom and technology to
reconnect themselves with nature, from which they have been moving away. The Expo
in the 21st century is still full of life, and will play an important role in promoting world
peace and development.

Astana’s EXPO 2017 bid builds on Kazakhstan’s initiative to establish a «Green
Bridge Partnership» to bring together governments, international organizations and pri-
vate business to find transnational solutions to sustainable growth. At a regional level,
the initiative aims at solution of many issues in the Central Asia and the CIS, that are
related to energy and environmental security, including water.

By hosting EXPO-2017, Astana intends to be a showcase for demonstrating the
latest global developments in these areas and become a hub for developing alternative
energy solutions across Central Asia.

Kazakhstan has enormous potential in renewable energy, particularly in wind and
solar. Wind power can potentially produce 25 times more energy in a year than is cur-
rently produced from its hydrocarbons. The Government also sees vast opportunities
to conserve energy, including at the consumer end by 50-60%. Urgent steps are already
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KOMIIEHCAllUU MOpanbHOro Bpena. [IpeaMeTom noka3piBaHMs O FPaKJAHCKOMY JEITy
SIBIISIETCS] COBOKYITHOCTD IOPHINIECKUX (DAKTOB (FOPUAMUECKUH COCTAB), 00pa3yIONIIX
ocHoBaHHe ucka. OCHOBAaHUEM UCKa O KOMIIEHCALIUU MOPAJIbHOTO Bpe/ia SIBISAETCS BU-
HOBHOE COBEpIIEHHE OTBETYHKOM IIPOTUBOIPABHOTO AESHUS, MOBJIEKIIET0 PUIHHE-
HHE UCTLY (pU3MUEcKHX WM HPAaBCTBEHHBIX CTPaJaHui. Jloka3pIBaHMIO, B YACTHOCTH,
MOJUIEKUT XapaKTep MPUUUHEHHBIX CTpaJlaHU, CTEIIeHb BUHBI IPUYMHUTENS Bpea,
HAJIMYHE Y TOTEPIIEBIIECT0 HHANBUAYAIBFHBIX OCOOCHHOCTEH, TaK Kak 3TH 00CTOATEIb-
CTBA YUYHMTBIBAIOTCS CyJIOM IIPH ONpeeNieHHH pa3Mepa komneHncanuu (cT. 951, 952 TK
PK). IlpeameTom ncka ABIseTCS CyObEKTHBHOE IIPABO MCTIIA HA KOMIICHCAIHIO TAKOTO
Bpeza B ieHexxHoH (opme. CopepKaHHeM ke UCKa SIBISIETCS TO ISHCTBHE, O COBEpIIIe-
HUH KOTOPOTO UCTELl IIPOCUT CYJ, T. €. B JaHHOM ciryuae: 1) [Ipu3HaTs mpaBo ucTia Ha
KOMITCHCAlIUI0 MOPAJILHOTO Bpena B mpuHIOuNe. 2) OnpenennuTh ACHEXKHBIH pazMmep
KOMIIEHCAllUU MOPAaNbHOTrO Bpeaa. 3) B3bIckaTh ¢ UCTIIa KOMIICHCAIUIO B OIpE/EIeH-
HOM cyZioM pa3mepe. Takoi croco6 3amuThl TpaXIaHCKUX TPaB MPeIyCMOTpPEH CT. 9
I'K PK. B ciydasix npu4rHEHUs] IMYIIECTBEHHOTO Bpea U Bpela 5KU3HU U 3I0POBBIO
(B 4yacTH MMYIIECTBEHHBIX IOCIEICTBHI) 00beM M pa3Mep BO3MELICHHUS ONpeAeIcH
3akoHOM. OT peryaupoBaHHs pasMepa JE€HEKHON KOMIIEHCAlUH MOPABHOIO Bpena
3aKOHOATENIECTBO, MO CYIIECTBY, OTKA3alI0Ch, OCTAaBUB 3TOT BONPOC HA yCMOTPEHUE
cyna. JleHexkHas KOMIIEHCALKUs 3a MPUYMHEHHE MOPAIBHOTO BPea MPU3BaHa BEI3BATh
TIOJIO>KUTENIFHBIE SMOIIMH, KOTOPBIE MOTJIM Obl MaKCHMAaJbHO CIJIaUTh HEraTHBHBIC
HM3MEHEHUS B IICHXUYECKOH cepe TNIHOCTH, 00YyCIOBICHHEIE ITEpEHECEHHBIMH CTpa-
naHusiMU. [IOHSATHO, CTENEHb TAKOT0 «CIIAXXHUBAHUSD Oy/IeT UMETh I0CTaTOYHO YCIIOB-
HBII XapakTep, 3TO HEM30€KHO B CHITy 0COOEHHOCTEH MOpaIbHOTo Bpeaa. MoxHO crie-
JIaTh BBIBOJ, YTO MIMEHHO B CBSI3U C YCIOBHBIM B BBIIICYKa3aHHOM CMBICIIE XapaKTEpOM
KOMIIEHCAllUU MOPAJIBHOTO BpeAa 3aKOHOJATENb 0TKA3aJCs OT MPSMOr0 PeryIupoBa-
HUS €r0 KOHKPETHOTO pa3Mepa, OCTaBHB 3TOT BOIPOC HA yCMOTpeHue cyaa. IMeHHo
MI03TOMY Y UCTIa HET CyOBEKTHBHOTO MpaBa TPeOOBaHUSI KOMIIEHCAIIMA MOPAIBEHOTO
Bpela B 3apaHee ONpPEAEICHHOM pa3Mepe, OH MOXKeT JIMIIb TpeOoBaTh, YTOOBI Cyn
OIIPEJENUIT ATOT Pa3Mep U BBIHEC PEIIEHHE O COOTBETCTBYIOIIEM B3bICKAHUH C OTBET-
uynka. Bo3MoxkHa cuTyanus, Ipu KOTOpOH NMpaBOHAPYUIMTENb HE OCIIapUBaeT BUHOB-
HOCTb ¥ TIPOTHBOINIPABHOCTH CBOETO JCHCTBUS, HE OTPHLACT (paKkTa MPUIMHEHUS MO-
paJbHOTO Bpela U COTIAaceH MPOM3BECTH €r0 KOMIIEHCALUIO, HO CUUTAeT HEBO3MOX-
HBIM KOMITEHCHPOBATh BpeX IO TEX IOp, TOKa pa3Mep KOMIIEHCAIMU HE OIpeesieH
CYJIOM, TaK KaK J0 BBIHECEHHs PEIICHHs MO ey y HOTEpHEBIIEr0 OTCYTCTBYET IPaBo
Ha OTIPE/IeNICHHBIH pa3Mep KOMIIEHCANnu. B mpuHIwIe, Helb3s HCKITIOYUTh BO3MOXK-
HOCTH OOpallleHHs NMOTEPIEBIIEr0 K Cyqy C 3asBICHHEM 00 OINpEeAeIeHHH pa3Mepa
KOMIIEHCAllU! MOpPAJIbHOTO Bpena. Ecnu mpu npuuMHEHUH MMYIIECTBEHHOTO Bpeja
mo0oro Buza (IOBPEKACHNUE BEIH, yTpaTa J0X0Ja U T. II.) €r0 pa3Mep OOBEKTHBHO
CyLIEeCTBYeT (Kak U caM Bpell) B BUJE LIEHBI BEIIH WX pa3Mepa JOX0/Aa, YTOYHEHHBIX
B TOPTOBOH OpraHM3aIIH WK U3 COOTBETCTBYIOMINX JOKYMEHTOB, BE/Ib IIeHA B KOHEU-
HOM CYeTe OTpaskaeT 00beM TpPYJ03aTpar, CBSI3aHHBIX C M3TOTOBJICHUEM MaTepHallb-

27



Materialy XI Miedzynarodowej naukowi-praktycznej konferencji

«Naukowa przestrzen Europy —2015» » Volume 9. Politologija

Horo o0bekTa (a B 6oJiee CI0XKHBIX CIydasix, HalpuMep, B OTHOIICHUH PEIMETOB HC-
KyCCTBa — ITyTe€M 3KCIIEPTHOH OIEHKH), TO B OTHOIICHUN KOMIICHCAITUH 33 CTPaJTaHuUsL
3aKOHOJATeNIb OTBEI POJIb «IKcmepTa» cyxy. IloaTomy B cirydae KOMIEHCAIMH MO-
PaJIHOTO Bpesia B JOOPOBOJIEHOM MOPSAKE BO3MECTHBIIUM BpeJ HUKOTAA HE MOXKET
OBITh YBEpEH B OTCYTCTBHH B MOCIIEYIOMIEM KAKUX-JIMOO MPETEH3HH CO CTOPOHBI MO-
TEPIEBILETo U HE «3aCTPaxoBaHy» OT OMNpPeeNIeHHsI CYA0M COBEPILIEHHO HHOTO pa3mepa
komreHcannu. CKa3aHHOE HE 03HAYaeT, 9TO MBI BRICTYIIaeéM MPOTHUB JOOPOBOIBHOI
KOMITICHCAlIUK MOPAJILHOTO BPe/ia, HO SIBIISIETCS MTPEAYIPERKICHUEM O TOM, 4TO J100pOo-
BOJIBHAS BBIIIaTa KOMITIEHCAIIMHU HE MPEIATCTBYET MOTEPIEBIIEMY IPEABSIBUTD UCK O
KOMITCHCAlluM MOPAJIHOTO Bpeia, IO3TOMY CIIEAYET HaJUIeXalluM oOpa3oM opopM-
JSTh JOOPOBOJIBHYIO BHIILIATY KOMIIEHCAIMH ITYyTEM 3aKJIIOUSHUS J10CY1e0HOr0 MUPO-
BOTO COTJIAIICHHS. B HEM, B 4aCTHOCTH, HOIDKHO OBITh OTPAXEHO: TOTEPIICBIINI BCe-
CTOPOHHE OLIEHUBAET ITyOHHY IEPEHECEHHBIX UM K MOMEHTY JAOCTUKEHUs COrjalle-
HUS U MOTYIIUX OBITH MEPEHECEHHBIMHU B OyAyIIEM CTpPaJaHWi; CO3HAET, YTO pellre-
HHEM cyJia MOT OBl OBITh OIpesiesieH Kak 0oJiee BHICOKHH, Tak 1 0ojiee HU3KHUH pa3mep
KOMITEHCAIIMH; CYUTAET ce0s MOJHOCTHIO YAOBJIECTBOPEHHBIM B CIIydae €e BBIIUIATHI B
COOTBETCTBHH C YCIOBHUSIMHU COTJIAIICHUS.

Jlureparypa

1 Koncrurymus Pecriyonuku KazaxcraH, npuasta Ha pedeperayme 30. 09. 1995
roga http://www.constitution.kz

2 I'paxnanckuii kogeke Pecriyommkn Kazaxcran (O6mast 9acts), ot 27.12.1994
r. ¢ u3m. Ha 03.07.2013 r. http://online.zakon.kz

3 3akon PecnyOimkn Kazaxcran ot 4 mas 2010 roma Ne 274-1V «O 3ammure nipas
notpebureneii» (¢ uam. Ha 29.12.2014 r.) http://online.zakon.kz

4 HIIBC PK ot 21.06.2001r. Ne3 O mprMeHEHHH CyJaMH 3aKOHOJATEIhCTBA O
BO3MEIIEHHH MOpaibHOTO Bpea (¢ usM., BHeceHHIME HIIBC PK ot 20.03.03 r. N 3)
http//www.sudgov. kz

5 T'paxxmanckuii mporeccyanbHbI kogeke Pecrryomuku Kazaxcran ot 13.07.1999
r. Ne 411-1 ¢ u3m. u non. no cocrosiuuio Ha 15.01.2014 r. http://online.zakon.kz
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activity. At the moment it is one of the oldest and most respectable international insti-
tutions (166 countries are its member states). The International Exhibitions Bureau
monitors compliance with the principles and objectives of the Universal Expositions;
in the framework of international cooperation it holds events in education and innova-
tion fields and conducts meetings to exchange viewpoints and develop a global dia-
logue on mankind problems.

Venues for the World’s Fairs and their themes are determined by taking into ac-
count political, economic, geographical and cultural contexts. In the XIX century the
Industrial Revolution, movements of Romanticism and Positivism create favorable
conditions for the phenomenon of expositions. Since their inception the Expositions
have been a manifestation of solidarity among nations; thus, they simultaneously be-
come both «showcase» and forums discussing issues related to the progress of man-
kind. Occasionally the solemn dates are celebrated along with Universal Expositions;
EXPO becomes a link between the past, present and future. Thus, in 1889 in Paris the
Centennial of the French Revolution is celebrated, 1876 EXPO in Philadelphia marks
the 100th anniversary of the signing of the Declaration of Independence of the USA;
1893 EXPO in Chicago and 1992 EXPO in Seville commemorate the 500th anniver-
sary of the discovery of Americas, and 1915 EXPO in San Francisco celebrates the
completion of the Panama Canal.

The idea of holding Universal Expositions in ONE BUILDING, which would
house all the exhibits, was first tested in the central part of London in 1851. For this
purpose The Crystal Palace was erected being an innovative construction for its time
in which the support structure of the conservatory is combined with revolutionary for
its novelty engineering structures that repeat the pattern of leaf veins of the giant Vic-
toria Regia water lily. The Crystal Palace was built as a temple of a new religion pro-
fessed by the new society that worships the technology.

Since 1855 the concept of holding Universal Expositions in one building is be-
coming obsolete and the new form of exhibition space organization is being born — the
exhibition grounds. At this time the international exhibition cities emerge. « White
City» in Chicago, 1893, is the first example of such a city; however, this layout for
exhibitions will be used in the future: exposition is located around the lake among the
channels and creeks.

Among art forms presented at World’s Fairs an important place is given to the
architecture. The host cities strive to erect some outstanding, unique buildings which
would become a symbolic expression of modernity, technological progress, and out-
spokenness and get recognizable all over the world: the Atomium in Brussels, the Na-
tional Palace of Montjuic in Barcelona, the Eiffel Tower in Paris, etc.

World EXPO is a performance itself, moreover, it is a giant «theatrical stage of
a global scale» where the cultural and creative events take place. The visitor is intro-
duced to the heritage and history of World’s Fairs, dripped with amusing stories, fun,
amazing and unforgettable events associated with the emergence of new forms of en-
tertainment: travelling by air-balloon, airship, the first steps of the cinema, etc.
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POLITYCZNA KONFLIKTOLOGIJA

Xam3zaA., 9oaikepim C., Xam3a b.
FOoicno Kasaxcmanckuii 2ocydapcmegennulii nedazoeuveckuil uncmumym, Kazaxcman

«EXPO-2017» IN KAZAKHSTAN:
A NEW IMAGE, A NEW LEVEL AND ABILITY!

«This is a great opportunity for our country to get new energy and «green tech-
nology». It is billions of dollars of investment, which will arrive in Kazakhstan during
the period of preparation and holding of EXPO-2017, and further use of its facilities,»
— said in the President's message to the people of Kazakhstan in connection with the
decision of holding the International Exhibition EXPO-2017 in Astana.

It all started back in 1997, when Kazakhstan became a member of the Interna-
tional Exhibitions Bureau. Since that time, our country has actively manifested itself
in the Japanese Aichi, in 2008 in the Spanish Zaragoza, in 2010 in Shanghai and in
2012 in the South Korean city of Yeosu.

Its formal application Kazakhstan passed June 10, 2011 in Paris at the headquarters
of the International Exhibitions Bureau, when the executive secretary of the Ministry of
Foreign Affairs of Kazakhstan Rapil Zhoshybayev, National Project Coordinator of
EXPO-2017, met with Secretary General of the BIE, Mr. Vicente Gonzalez Loscertales.

103 of the 161 member states of the International Expositions Bureau (BIE) voted
in Paris on November 22 in favor of Astana’s bid to host the International EXPO 2017
on the theme of «Future Energy». This is the first time that a BIE event has been
awarded to a city on the territory of the former Soviet Union. BIE countries chose
between the bids of Astana and the Belgian city of Liége.

«I want to inform you that we have just achieved another big victory for our
country,» a beaming President Nursultan Nazarbayev told a special press conference
in Paris when he announced the news. «This is the greatest achievement at the interna-
tional level of Kazakhstan’s Independence.»

World Expo is a socio-political and economic unique event, comparable to the
Olympic Games, this is a place of exchange of experience, the embodiment of the spirit
of peaceful cooperation. It is estimated by contemporaries as «the most important focus
of interests of mankind», «the ideology of the era,» «the results of the century.» World
exhibitions have played a certain role in the rapid dissemination of the best inventions
in the world, expansion of production, increase of commodity turnover, improvement
of mutual understanding between people of different countries.

History of World’s Fairs starts with «The Great Exhibition of the Works of In-
dustry of all Nations» held in London in 1851 and continues up to this day. In 1928 the
International Exhibitions Bureau (BIE) was founded in Paris to oversee the exhibition
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Haiignon SLII.,

CMYOEeHMKa I0PUOUIHO20 PaKYIbIMemy
Haykosnii kepiBauk: lllapas A.A. K.10.H., 101eHT
3anopizvbkuil HayionanbHull yHigepcumem
M.3anopiocoics, Yrpaina

HEOBXIAHA OBOPOHA
AK CNOCIb CAMO3AXUCTY LUMUBINIbHUX NMPAB

Binmoigao 10 4. 5 c1. 55 KoHcTuTyii YkpaiHu KoXeH Ma€e MpaBo OyIb-sIKUMHI
He 3200pOHCHUMH 3aKOHOM 3aCc00aMH 3aXHUIATH CBOT IIpaBa 1 CBOOOIH Bil MOPYIICHb
1 IPOTHIIPAaBHUX HOCATaHb [2, cT. 55]. OgHuM i3 3ac00iB peamizarii [bOT0 KOHCTUTY-
LifHOTO TpaBa € CaMO3aXHCT, SIKUM BH3HAETHCS 3aCTOCYBaHHS 0CO00I0 3aco0iB mpo-
TU/I1, SIKi He 3a00pOHEH1 3aKOHOM Ta HE CyllepeyaTh MOPAIBHUM 3aca/iaM CyCHiIbCTBA
[4, cT. 19]. [HCTUTYT BiIIKO{yBaHHS IITKOJIH, 3aBJIaHOT 0C00010 y pa3i 3iiiCHEHHS HEIO
npaBa Ha camo3axuct (4. 1 ¢1. 1169 LIK), cyTTeBO 3MiHMB 1 pO3IIMPHB iCHYIOUY paHille
HOpMY CT. 444 11K 1963 p., BIIMOBIAHO 710 SKOT HE IMiJyIATaia BiAIIKOyBAaHHIO IITKOIA,
3aBaHa y Mexax HeoOximHoi o6oponu. Ocranns 3a HoBuM LK posrisgaerses mume
SIK OJTUH 13 MOYKJIMBHX CTIIOCO0IB 3/IIHCHEHHSI 0COO0I0 HAJIEKHOTO i MpaBa Ha camMo3a-
XHCT BiJl IPOTUIPABHUX MOCATAHB [5].

JlocnikeHHsT IHCTUTYTY CaMO3axHCTY 3A1HCHIOBAIOCS B PI3HHUX JUKEpEsIaX KOM-
mIekcHo. Tak, HapwKiIaj], MUTAaHHA CaMO3aXWCTy posrsimanocs B podorax JI. I
Meiiepa, B. 1. Cunaiicekoro, K. H. Aunenkosa, B. I1. I'pubanoBa ta inmmx. Oxpemi
TEOPETUYHI 1 MPAKTHYHI aCTIEKTH 3aCTOCYBAHHS CaMO3aXHCTy [UBITFHUX ITPaB BUBYA-
JHcs B poOOTax TaKMX MMPaBO3HABIIB, K T. €. Adosa, 10. I'. Bacum, 1. O. [I3epa, O. C.
TIodbde, H. 1. Kneiin, O. A. Kpacenis, H. C. Manein, 1. b. Hoiukuii, B. A. Psceniies,
C. B. Cap6am, I'. A. Ceepmmuk, €. JI. CrpayHninr, €. A. Cyxanos, 1O. K. Toncroii.
OpHak, TMTaHHS LI0/I0 CIOCODOIB CAMO3aXUCTy Ta MEX IPH MIEPEBUIIECHH] KX CaMo-
3aXHCT MEPETBOPIOETHCS B MPOTUIPABHY IMOBEIIHKY, 3IHIIAE€THCS HANATl aKTyallb-
HUMH 1 HOTpeOye NEeTaTbHOTO BUBYECHHS.

CaMo03ax¥CT IUBUTPHUX TPaB YYEHi-IMBITICTH TPAAWIIMHO BiIHOCATH IO He-
IOPUCIVKIIHHOT opMHU 3aXHCTy. B cmry Toro, mo 3akoHOJaBIeM HE BH3HAYCHOTO
YITKOTO MOHATTS CaMO3aXHUCTy, HayKa I[UBIIFHOTO IIPaBa MiCTUTh 0araTo JyMOK IIOJI0
XapakTepHUX O3HAK CaMO3aXUCTy. 30Kpema, pociiiceki BueHi ['. CBepmuk i E. Ctpa-
YHIHT BOQUaroTh XapaKkTepHI 03HaKH «CaMO3aXHUCTy LIMBUILHHUX MIPaB» Y TOMY, IO LIei
crnoci0: 1) 3aifCHIOETBCS Y pa3i MOpYIIEHHS MTUBIIBHAUX MPaB YU pealibHOI 3arpo3H I10-
PYUICHHS IUX TpaB; 2) 3AIHCHIOETHCS B OAHOCTOPOHHBOMY TOPSIKY, O€3 3BepHEHHS
JI0 KOMIIETEHTHHUX OpTaHiB 1 TiIbBKM Ti€l0 0CO000I0, MpaBa SKOi MOpYyIIeHO; 3)
3IIHACHIOETHCS TITBKU Y (OpMI Hiif; 4) pealtizyeThCs B CIOCiO, mependaueHuil y 3aK0Hi1
YH JOTOBOPi; 5) CIpsIMOBaHMI Ha HEJOTOPKAHICTh IIpaBa, MPUIIMHEHHS MOPYIICHHS,
JIIKB1/TAITit0 HACTIIKIB TOPYIICHHS MpaBa; 6) He BUKIII0OYAE MOMKIIUBOCTI Y ITOIATBIIOMY
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OCKAp)KUTH B KOMIIETCHTHUX OpTaHax Jii 0COOH, Ska CaMOCTIHHO 3aXHMIIaia CBO€ -
BiJIbHE TIPaBo[6, c. 468]. i1t Bu3HAUCHHS IOPUINIHUX MEX ITi€l (hopMH 3aXHCTy BaXK-
JIFBE 3HAUEHHS MAIOTh CIIOCOOH, 00paHi 0c000¥0 IS HOTO 3MiHCHEHHS.

Pociiicekuii Buennit B. I1. I'pubanoB, kinacudikye crocod caMo3axucTy Ha: a)
MIPEBEHTHBHUIT; 0) aKTHBHO-00OPOHHMUI. 3aX0I1 IPEBEHTHBHOTO XapaKTepy 3aCTOCO-
BYIOTBCSI, SIK [IPABUJIO, BIIACHMKOM a00 BOJOALIbIIEM MaiiHa IJisi 3a0€e3MCUCHHS 0ro
OXOpOHH. [HKONHM, 3AIMCHIOIYM MPAaBO HAa CaMO3aXHCT IMPEBCHTHBHHMHU 3aXOIaMH,
oco0a CTBOpIO€e HeOE3MEeKyY 3aBJaHHs NIKOH IHIIUM 0c00aM, MPHYOMY He 000B’I3KOBO
THM, 0 BYMHSIOTH NPOTUIpaBHi mocsradus. 1I[o cTocyeThcss akTHBHO-00OPOHHHUX
CTHOCO0IB CaM03aXUCTy IUBUIBHHUX IIPaB, TO HAWOUIBII SCKPABUM IIPHKIIAIOM OJHOTO
i3 HUX € HeoOxinHa obopoHa [5].

Brepre kaTeropis «Heo0XimHa 000poHa» OyJia BBelleHa Y IIMBLIbHE 3aKOHOIaB-
cTBO y 1963 p., ko OyB npuiinsTuii Llusineuuii kogekc YPCP, sikuii HaOpaB yuH-
HocTi 3 | ciung 1964 p. OnHak BU3HAYEHHS il MOHATTS B aKTax I[MBIIFHOTO 3aKOHO-
JaBCTBa 3aBXIU Oyio BincyTHe. BinmoigHo mo 4. 1 cr. 36 KK Vkpainu HeoOXigHOO
00OPOHOI0 BU3HAIOTHCS Jil, BYMHEHI 3 METOKO 3aXHCTy OXOPOHIOBAHHX 3aKOHOM IIPaB
Ta iHTepeciB 0coOH, sKa 3aXHUIMAEThCS, ad0 1HIIOT 0COOHM, a TAaKOXK CYCIIJIBHHX iHTE-
peciB Ta iHTepeciB JAep:KaBU Bif CYCHIIPHO HEOE3MEYHOTO MOCATAHHS LUIIXOM 3a-
TIOMTISTHHS TOMY, XTO TIOCATA€E, KON, HEOOXIAHOT 1 TOCTaTHROI B MaHiii 0OCTaHOBIT
JUTSL HETaiHOTO BiJIBEPHEHHS YW MPHUIMHCHHS MOCSTaHHSA, SKIIO MPH I[bOMY HE OYyIIo
JIOTTYIIIEHO MEPEBUILEHHS MEX HeoOXinHoi oboporH [5].

[HCTUTYT HEOOXiTHOT 0OOPOHM € KOMIDICKCHUM IHCTHTYTOM, PETIAMCHTOBAaHUM
SK [MBUTLHUM, TaK i KpUMIHAIBHUM TpaBoM. BmicT HeoOXinHOT 0OOPOHU B IMBiIb-
HOMY TIpaBi JICIIO MIUPIIE, HiX B KpUMiHATBHOMY. SIKIIIO B KpUMiHAIBHOMY TIPaBi ITiJ
HEOOXIHOI0 000POHOI PO3YMIFOTHCS Mii, Ki X0Ua 1 MiANaAal0Th il 03HAKH CKIIATy
37I0YHHY, ajie¢ 10 He BU3HAIOTHCS 3JI0YMHOM, TO B IIMBITBHOMY IIPaBi A0 HEOOXigHOT
00OpOHM BITHOCATHCS TAKOXK [il, sIKi MINANAI0Th ITiJ{ HOHSATTS HUBUIFHOTO MPaBOIIO-
PYUICHHS, ajie¢ HE CHOPUYUHSIOTH 3a COOOK 3aCTOCYBAHHS 3aXOIiB OPHIHYHOI
BIITOBITAJIBHOCTI.

YMoBH, 32 SIKHX il TOTO, XTO 00OPOHSETHCSA MOXKYTh OyTH BU3HAHI BUNHEHHUMU B
CTaHi HeoOXiTHOT 000POHH, OJHAKOBI SIK JJII KPUMIHAIBHOTO, TaK 1 JJIs IIUBITEHOTO
npaBa. BoHU BiTHOCSTHCS 10 Hamajy i 3axucty. s BU3HAHHSA [iif TOro, XT0 000pO-
HSETHCS BUNHEHUMH B CTaHI HE0O0XiTHOT 000pOHH HEOOXiTHA HAsIBHICTH IEBHUX YMOB!

eI10-TIepIIIe, MiCHICTh(PEaNbHICTh) HAallaly — HaNaJ sSIK TAKUH B3aralli Ma€ MiCII¢;

e10-Apyre, Hamag Mae OyTH (PaKTHYHO iCHYIOYMM, HasSBHUH B 00 €KTHBHIH pe-
aJbHOCTI, a HE B CBIJIOMOCTI;

®I10-TPETE, MPOTUIPABHICTh HATIAy — HOPYIICHHS HOPM MpaBa, sSKe 3/aTHE 3a-
TIOIiSAITH IIKOAY JIFOANHI, JepKaBi, CyCIIBCTBY [5].

OCHOBHOIO YMOBOIO BH3HAHHS Aiif HEOOXiTHOIO OOOPOHOIO € HEMPUITYCTHMICTh
nepeBuIeHHS i Mex. [lepeBHUIIEHHSIM MeX HE0O0XigHOI OOOPOHH MOXYTH OYyTH
BH3HAHI TaKi JIii 0coOu, sika 000POHSIETHCS, IO PO3MOYAIHCS K aleKBAaTHA MPOTHIISA
IIPOTUIIPABHOMY IOCST@HHIO 3 OOKY iHIIOT 0coOM 1 He OyJM NPU3YNHHEHI B MOMEHT
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HaBnaky, criokiiiHa, MOBiJIbHA MaHepa MOBM BKa3ye€ Ha HE3BOPYIIHICTb, PO3CYy.-
JUBICTB, TAPHUI HACTPIl CIIBPO3MOBHMKA, OaraTcTBO Horo modyTTiB. [ToMiTHI KoIH-
BaHH IIBUIKOCTI MOBH BHSBJISIFOTH HEJIOTIK BPiBHOBAYKEHOCTI, HEBIIEBHEHICTB, JIETKY
30yAnuBiCTh. BBaXkaeThCs, 110 HOPMAJIbHA MIBUAKICTH MOBH JIOJJMHHU CTaHOBUTH 140-
150 ciiB 3a XBUJIMHY;

- I'y4HicTh MOBH, 5IKa € BUPA3HUKOM MOYYTTIB JIFOJJUHY. 32 TIOKA3HUKOM I'y4HOCTI
MOBa JIFOJMHH 3MIHIOETHCS B Jlialla30Hi Bifl Ay>Ke TUXOTO JI0 KpUKyY. [ 'y4Ha MOBa 3a3Bu-
Yail CBITYUTH MPO CIIOHYKaHHS a00 XMU3yBaHHS 1 CaMOBJIOBOJICHHS, a THXa BKa3ye Ha
CTPUMAHICTh, CKPOMHICTb, TAKT 91 OpaK KHUTTEBOI CHIIH, cIa0KicTh TroAnHH. [loMiTHI
3MiHH B TYYHOCTI CBiT4aTh PO €MOLIHHICTD 1 XBHJIIOBaHHS CIIBPO3MOBHHKA. SIK TO-
Ka3ye KOMYyHIKalliiiHa MPAKTHUKa, MOCUICHHIO eMOLIIHHOCTI MOBJICHHS B IHIIUX BUIA]I-
Kax CIPHUSE BiJICYTHICTh JIOTIYHUX JTOKa3iB. Y 3BUYAITHII 00CTaHOBII CIIIIKYBaHHS CJIi[T
TOBOPHUTH 3 HOPMAJIFHOIO T'YYHICTIO, OCKIIBKH CIOKIHHHUM 1 CONITHHUN TOJNOC 3HIMae
HATPYTY 1 MPOOYIKYeE iHTEpEeC IO CIIIKYBaHHS,

- ApTukynsmis. SIcHe 1 4iTke BUMOBIISTHHS CJIiB CBITYUTH PO BHYTPIIIHIO TUCIIHU-
IUTIHY MOBIIS, foro moTpedu B sicHocTi. HediTka, po3rmByacta BUMOBa TOBOPHUTS PO
MOCTYIUINBICTh, HEBIIEBHEHICTh, MJISIBICTh BOJI;

- Bucora romocy. I'oiocu po3pi3HSAIOTBCA 1 32 34aTHICTIO BIUTUBATH HA IHIINX JTIO-
nieil. Bucora royiocy 3aiiexuTh BiJl BIKOBHX, CTATEBUX Ta IHIUBIYaTbHO-0COOUCTICHUX
oco0HuBOCTEH TFOMUHA. Y KIHOK 1 TS TOJOCOBI 3B'SI3KH KOPOTIIE 1 TOHIIE, HIXK Y
YOJIOBIKiB, TOMY BHCOTa T'OJIOCY y HHUX BHIIE NMPHOJIU3HO HA OKTaBy. Dajbpler Hai-
YacTinie MpuTaMaHHHUH JIIOANHI, y IKOT MUCIIEHHS 1 MOBa O1JIbIIIEe IPYHTYIOTHCS Ha iHTe-
nekTi. [ pymHuUil TOJI0C € 03HAKOIO MMiIBUIIICHOT TPUPOTHOT eMOITiitHOCTI. Bucokwuii mpo-
HU3IIUBHI TOJIOC € 03HAKOIO CTPaxy 1 XBHIIFOBAHHS;

- Pexxum MoBieHHS. PUTMiYHE TOBOpIHHA 03Hadae 0araTcTBO MOYYTTiB, BPiBHO-
Ba)KEHICTh, TapHUH HAcTpi. CTPOro HMKIIYHE TOBOPIHHS BKa3ye HA CHIIbHE YCBIiIOM-
JICHHSI TIEPEXXUTOr0, HaIlpyTa BOJI, IUCLHUILTIHY, IeJaHTH4HicTh. HesrpaGHo-yprBya-
CTa MaHepa MOBH CJIY)KHUTb BUPa30M TBEPE30r0, JOLIIEHOI0 MUCIICHHSI.

TakuM YrHOM, IapaBepOaTHLHOTO KOMYHIKAIis TPYHTYETHCS HAa TOHAIBHUX i
TeMOPOBUX 0COONMBOCTI MOBH Ta iX BHKOPHCTaHHS B KynbTypi. IlapaBepOanbHuit
IMIJK ITOKa3ye He Te, 10 TOBOPUTH MOJITHK, a Te, K BiH TOBOPHUTH. TemOp roiocy,
peecTp, BMIHHS BKJIaJaTH eMOLIil y CBiif rosioc, BMiHHS pOOHUTH Nay3H poOiIsTh HaBiTh
HeUTpabHi Pppaznu 0COOTUBUMH, 8 KOKHE CIIOBO 3HATYIIIHM.

Jlitepatypa

1. Kaunnceka H. TlonmiTHaHuid iMiK JEp)KaBH: CTPYKTYPHI Ta KOMYHiKalifHI
komitoHeHTH peHomeny[ Enexrponnuii pecypc] / Hanist Kaunncexka / Pexxum noctymy:
http://www.viche.info/journal/1738/

2. KpuBomein B. B. IMomitnannii iMimx sk eHOMEH MacoBOTO CipuiMaHHSA //
[IpoGieMu MOTITHYHOT ICUXOJIOTII Ta 11 pOJIb y CTAaHOBIICHHI TPOMaISTHUHA Y KPaiHCh-
ko1 gepxkasu: Marep. pyroi Beeykp. Hayk. koH(D. 15 — 16 mucrom. 1997 p. — K.: AT
«Pexmnamay, 1997. — C. 328 — 329.
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OCOBJINBOCTI MAPABEPBAJIBHOIO IMIAXY NOJITUKA

CIIOBO «iMiJIXK» aHTJIIHCHKOTO MOXOKEHHS M TOCTIBHO MEPEKIAAEThCS K «00-
pa3» (Bim aHrI. «image»). BidpOIiCTE MOBIAHUKIB pPO3KPUBAIOTH 3MICT MOHSITTS
«IMIJIK», TPAKTYIOUH HOTO SIK 00pa3, 110 GopMyeThCs LIJIECHPSIMOBAHO; SIK €MOLIIHHO
3abapBieHui 00pas, Mo CKIABCA B MACOBIH CBIIOMOCTI Ta Ma€ XapaKkTep CTEPEOTHITY;
a60 5K 00OMipKOBaHE ySIBICHHS YOTOCh IT00AYEHOT0 paHilIe KOHKPETHOTO YU a0CTpaKT-
HOTO. ByIb-sIKWil MO THYHWI iMiJK Ma€ JBi TOJIOBHI XapaKTEPUCTHKU — ITyOIIIHICTh
1 3B’5130K 13 MOJITHYHOO MPAKTUKOO[ 1].

Cepen GaraTbox pI3HOBHJIB IMIJKY, BaXKJIMBE Miclle 3aliMae mapaBepOabHUM
IMiDK, a/PKe CEHC BHCIOBIIOBAHHS MOXKE 3MIHIOBATHCS B 3aJIEXKHOCTI BiJ TOTO, sSKa
IHTOHALiSA, PUTM, TEMOP OYyJIM BUKOPHCTAaHI JUIA Horo nepenadi. MOBHI BiITIHKH BIUTH-
BAalOTh Ha 3MICT BHCIIOBJICHHS, CHTHAII3YIOTh PO €MOIIii, CTaH JIOJHWHH, ii BIIEB-
HEeHicTh 00 HEBIIEBHEHICTH 1 T.1H. ToMy mopsia 3 BepOaIbHUME 1 HEBEepOATFHUMU 3a-
co0aMu KOMyHIKallii B CIIUIKYBaHHI BUKOPHCTOBYIOTBCS i MapaBepOalibHi 3ac00H, sKi
SIBJISIFOTH COOOI0 CYKYTHICTh 3BYKOBHX CUTHAJIIB, 1110 CYITPOBOXKYIOTh YCHE MOBJICHHS,
MIPUBHOCSYH y HBOTO JOAATKOBI 3HaueHHs. [IpUKIaZ0M Takoro poay MOXKe CIIy)KHTH
IHTOHAITIS, IO CUTHATI3Y€E HaM PO 3aIUTATLHIN XapakTep MPOIo3uilii, capka3m, Bifl-
pasy, rymop i T.iH. ToOTO npu napaBepOaNbHiit KOMYHIKaIi1 iHpopMaIlis IepeIacThCs
yepes ToJIOCOBI BIITIHKH, IKUM B PI3HHX MOBaX HAIa€ThCs MEeBHUI ceHe. ToMy BUMO-
BJIEHE CJIOBO HIKOJIM HE € HEHTPAIbHHM.

[TapaBep6anbpHHUI IMIIK BOJIOJII€ TOTYXHUMH MaHIITyIITUBHUMH KOMIIOHEHTAMH
i MoxmBoCTAMH. [Ipu3HaueHHs MapaBepOaTbHOTO MKy IOJIATae B TOMY, II00
BHKJIMKATH y TAPTHEPA BiAMOBITHI €MOIIi{, BITIyTTsI, Iepe)KUBAHHSA, SIKi HEOOXiTHI I
JOCSTHEHHS BU3HAYCHHUX IIUJIeH 1 HamipiB. Taki pe3ynpTaTh 3a3BUYAll TOCATAOTHCS 32
JIOIIOMOTOI0 NapaBepOaIbHUX 3ac00IB CIIJIKYBaHHS, 10 SIKMX BIJIHOCSTHCS: TIPOCOANKA
— TeMI MOBH, TeMOp, BHCOTA 1 T'yYHICTh TOJIOCY; EKCTPAIIHTBICTHKA — May3H, KaIlleNb,
3iTXaHHS, CMiX 1 I1a4 (TOOTO 3BYKH, SIKi MH BiITBOPIOEMO 32 JIOMTOMOTOIO TOJIOCY).

3aco0amMu JOCATHEHHS e(EeKTUBHOI KOMYHIKAII1 CIy’aTh HACTYITHI XapaKTepH-
CTHKH JIFOJICBKOTO TOJIOCY:

- lIBuakicth MOBH, siIka MOXXE OyTH Jy)e INOBUJIBHOIO, TPOXH CIIOBIJIBHEHOIO,
LIBUIKOKO 1 Ty?Ke MIBUKO0. Bi/l IIBUAKOCTI MOBH 3aJICXKUTh CTYITIHb COIPUNAHSITTS PO3-
MOBH IapTHEpPaMHU IO KOMyHikarlii. )KBaBa MaHepa TOBOPHUTH, IIBHUAKHN TEMI MOBHU
CBiYaTh TPO IMITYJIbCHBHICTH CITIBPO3MOBHHKA, HOTO BIEBHEHICTh y CBOIX CHIIAX.
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MIPUITUHEHHS TOCSATaHHA a00 KOJIM TaKa MPOTHIis OyJia mie OUIbII HeOe3MeYHO0, HiXk
came mocsiranns [ 1, ¢.29]. Taxk, 3rigHo 3i ct. 1169 LK Ykpainm, mkoja, 3aBaaHa 0co-
0010 y cTaHi HeOOX1THOT OOOPOHH, SKIIO MPH HEOMY He OyJIH IMepeBUIIeHi 11 Mexi, He
BiZIIKOAOBY€EThCS. [Ipn IboMy Ha 0co0y, 110 31iiicHIOBajIa IPaBO Ha CaMO3aXMUCT 1 3a-
BJaJla MIKOAM 1HIIIH 0C00i, MOKJIAZAaeThCs 000B’ 30K 3 BIANIKOTYBAaHHS INKOIW il
0co0i. Y BUNAKy 3amoIissHHsI TaKOl IIKOM CII0oco0aMK CaMO3aXHUCTY, sIKi He 3a00po-
HEHI 3aKOHOM Ta He cynepeyaTrh MOpPaJbHUM 3acajiaM CYCHiJIbCTBA, BOHA BiIIKO/O-
BY€ETBCSl 0C00010, SIKa BUMHMIIA IPOTHITPABHY Aito [4, ¢1.1169]. Mexi, 3a sskumu 060-
POHa cTa€ NMePeBHIICHOI0, 3aBXK/IM BU3HAYAIOTHCS CYI0M 3aJIEKHO BiJl KOHKPETHHX 00-
CTaBHUH 1 XapakTepy mocsrans. [Ipote y Oyap-sxoMy pasi, KoJau MexXi HeoO0XiqHo1 000-
pOHU OyJU MIEPEBHUIIICHI 1 BHACIIIOK IIBOTO 3aBaHa IIKOa 0CO0i, sSiKa Iepel THM YH-
HUJIA TIOCSITAaHHA Ha 0co0Y, 110 3MyIIeHa Oyiia 3aXHUIIaTHCS, TOBHHHA BiIIIKOIOBYBa-
THUCS 0c000F0, JiISIMU SIKOi MEXi HeoOXiHOT 000poHHU Oynu mepeBuineHi [1, ¢.29].

OTKe, caM03aXHCT Cy0’ €KTUBHUX IIUBLUIBHUX MPaB € (HOPMOI0, a HE CITOCOOOM 3a-
XHCTY IIUX IpaB, HA BiIMIHY Bix HE0OXinHOI 000poHH. [HCTUTYT HEOOXiTHOT 000pOHU
MO>KHA OXapaKTEePHU3YyBAaTH SIK KOMITJIEKCHHM, 1110 MOETHYE B cOO1 IIUBITHHO-TIPABOBI Ta
KpUMiHAJIBHO-TIPABOBI acnieKTH. [IpaBOBUMH HACTiAKaMH Jiil y cTaHi He0OXiqHOT 000-
POHHM 3 TOUKH 30pY IIUBLIBHOTO MIPaBa € T€, 10 3aM0/IisHA HAMIQJHUKY LIKO1a HE i s
ra€ BiJIKOyBaHHIO. [HaKIIIe BUPINTY€ETHCS 11€ TUTAHHS TIPH TIEPEBUIIICHHI MEX HE00-
X11HOT 00OPOHHU, OCKINIBKU WAETHCS BXKE PO HEMIPABOMIPHI i, IO TATHYTH IIUBLIEHO-
MIPaBOBY BiAMOBiTAIBHICTB.

Jliteparypa:

1. T'pebenmrikoBa T.A. Jlo muTaHHS PO 0COOIMBOCTI BiIIIKOIyBaHHS MaiHOBOT
LIKO/IM B 3aJIeXKHOCTI Bix 30BHIIHIX (akTopiB / T.A. I'pebenmikosa / Yaconuc 1u-
Bimictuku. —2014. — 14. — C. 28 — 31.

2. Koucturyuis Ykpainu: 3akoH Ykpainu Bix 28 yepBHs 1996 p. Ne 254x/96-BP
// Bimomocti BepxoBroi Pagn Yipainu. — 1996. — Ne 30.

3. Jlsmescbka JI.I. [lizcTaBu Ta yMOBM BHHHKHEHHS BiIITOBiJATBHOCTI 3a 3a-
TIOJIISTHHSI IIKO/IH, 3aBAaHOI 0co0010 y pasi 3xilicHenHs camo3zaxucty / JLI. JIsmeBcbka
// BicHnk XapkiBChKOT0 HaIlioHamBHOTO yHiBepcuteTy iMeHi B. H. Kapasina. — 2014.
—Ne 17. - C. 235 — 240.

4. lwmsineHHuH KOHekc Ykpainu : Bixg 16.01.2003 p., Ne 435-1V // BBP Vkpainn.
—2003. — Ne 40 — 44.

5. Hwusinene mpaBo. 3a pen. B. 1. bopucosoi, I. B. Cnaci6o-®areeoi, B. JI.
Spoupkoro. — T. 2. — 2011 [Enexrponnuiéi pecypc]. — Pexum nocrymy:
http://pidruchniki.com/1611072247974/pravo/vidshkoduvannya shkodi zavdanoyi o
soboyu razi_zdiysnennya neyu prava_samozahist

6. Slpouskwuii B. JI. XapakreprcTika caM03aXx1uCTy PEYOBHX MPaB SIK PI3HOBHIY
npaBoMipaEX it / B. JI. SIporekuii // @opym npasa. — 2013. — Ne 4. — C. 466—473.
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AOrosBiP AOBIYHOIO YTPUMAHHA:
TEOPETUKO-NTPABOBUIN AHATI3

LuBiabHMIA KOEKC YKpaiHH OTHUM 13 BAAIB MPAaBOYMHIB Iepe10avac T0roBip A0Bi-
YHOTO yTPUMAaHHA (IOTJIANY). 3AifICHEeHHS IbOTO IIPABOYHMHY JIO3BOJIIE, 3 OJHOTO OOKY,
MatepiallbHO 3a0e3IeYNTH ICHYBaHHS BiIIyKyBaya, a 3 1HIIOT0, — HaJja€ Kpamnty MOXKITH-
BiCTh Ha0yBauy OTPUMATH y BJIACHICTh HEPYXOME YH L[IHHE PyXOMe MaliHO, TaK SIK OIuIa-
THICT B IIbOMY BHIIA/IKy HOCHUTh TPUBAIOUUH 1 aJleaTOpPHUI XapakTep. AJie Ha ChOTOHI
BUHUKAE 3HaYHA KUIBKICTh MUTaHb CTOCOBHO JQHOTO IHCTHUTYTY, a caMe II0JI0 peaizaltii
IILOTO JIOTOBOPY, FOPUANYHOI MPUPOH Ta CYTHOCTI iHCTHTYTY JIOBIYHOTO yTPUMaHHA. Y
3B’SI3KY 3 IIMM BHHHUKA€ HEOOXIIHICTh y HLTICHOMY NOCIHIJKEHHI CyKYITHOCTi ITUTaHb,
OB’ SI3aHKX 3 TIPABOBITHOCHHAMU TI0 IOBIYHOMY yTPUMAaHHI (JOTTISIIY).

[IpoGieMaTHIli JOrOBOPY JOBIYHOTO yTPUMaHHSI IPUCBIICHO HAYyKOBI Tpatti bpa-
rincekoro M. 1., Bitpsucekoro B.B., Benukopoau O.M., Maiinanunka P.A., Hecrepo-
Boi I.B., SIBopcekoi O.C. Ta iHIHUX BUSHUX-ITUBITICTIB.

Bignosigao 10 4.1 cr.744 LuBinmeHOTO Konekcy Ykpainu (maini mo tekcty — LK
YkpaiHnu) 3a JOrOBOPOM JOBIYHOTO YTPUMAHHS (JOTIISAY ) OTHA CTOPOHA (BiIIyKyBad)
mepeaae qpyrii cTopoHi (HabyBadeBi) y BIIACHICTB KUTIOBUH OYIHHOK, KBapTUPY 200
X YaCTHHY, iHIIIE HEpyXoMe MaifHO abo pyxoMe MaifHoO, sSike Ma€ 3HaYHY LiHHICTh, B3a-
MiH 90T0 Ha0yBad 3000B'I3y€ThCs 3a0€3MeuyBaTH BiqIyKyBada yTpUMaHHsIM Ta (200)
JIOTJISIIOM J1oBiuHO [1].

[ToHATTS yTpUMaHHS 3aKOHOAABEIh pO3KpHBac B cT.1 3akoHy Yipainu «IIpo 3a-
Oe3revYeHHs OpraHi3aliifHO-IPaBOBHX YMOB COLIANBHOTO 3aXUCTYy IITEH-CUPIT Ta [i-
TeH, T030aBNeHNX 0aTHKIBCHKOTO MIKITyBaHHS), MiJ SIKUM MOXHA PO3YMITH — IOBHE
3a0e3MeUYeHHs BiIIOBIIHO JI0 JICP’KaBHHUX COIIaIbHUX CTaHAapTiB MaTepiallbHIMU Ta
IPOIIOBUMH pecypcamy JUlsl 33/I0BOJICHHS 1X JKMUTTEBO HEOOXiJHUX MOTpPed Ta CTBO-
PEHHS YMOB JJIs1 HOPMAJTbHOT JKUTTEAISLIBHOCTI [2].

VYTpuMaHHS Ta JOIJI] € CyTTEBUMH YMOBAaMH JIOTOBOPY JIOBIYHOT'O YTPHMAaHHS i
MTOBHHHI OyTH KOHKPETHO BU3HAYEH] Y TEKCTI JOTOBOPY, a TAKOX BOHH IOBHHHI OyTH
OLIIHEH] y I'POIIOBOMY 3HAU€HHI. YTpPHMaHHs Ta OIS CKJIAJal0Th pa3oM MaTepia-
TpHe 3a0e3MeueHHs! BiguyKyBada JI0 SKOTO BXOJSATh HE TUTbKH T'POIIOBI KOIITH, a i
BapTICTh TOBapiB, pOOIT, ITOCIYT, IO HATAIOThCA BiqayKyBady. OmiHKa MaTepialbHOTO
3a0e3reyeH s TOBUHHA ITPOBOIUTHUCS BIAIIOBIIHO 10 3aKOHOJaBcTBa YKpainu. Cre-
M (}iKOI0 JOTOBOPY JOBIYHOTO YTPUMAHHS € TeE, 110 MOXKE OYTH OIliHeHE JIUIIe MaiHO,
sIKe MepeslaeThesl BiAUy)KyBaueM. BU3HauUTH TPOILOBUI pO3Mip yTpUMAaHHS HE € MO-
JJIUBUM, TaK K BIATIOBIHO A0 TOTOBOPY MOXYTh HalaBaTHCA HE TUTBKH MaTepiasibHI
Omara, a i ocoOHCTa TPyJOBa ydacTh HabyBaya (IOIIs), SKy He MOKHA oLiHUTH. Kpim
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Gradually, international treaties directed to Suppression of Unlawful Acts in ac-
tivity of International Civil Aviation improve. They consider scientifically-technically
progress, which creates new methods of completion of offences.

Also, more big unification international treaties directed to Suppression of Un-
lawful Acts in activity of International Civil Aviation with conventions about fight with
terrorism ( for example, International Convention on the marking of plastic explosives
for the purpose of detection, signed in Montreal, 01 Mar 1991). It connects with ques-
tions of criminal jurisdiction of states, requests for extradition.

In conclusion, may say that now we see tendencies improving of international
legal regulation of suppression of unlawful acts relating to International Civil Aviation.

The list of references

[1] Article 1 Beijing Convention on the Suppression of Unlawful Acts relating to
International Civil Aviation, adopted in Beijing on the 10" September 2010

http://legacy.icao.int/DCAS2010/restr/docs/beijing_convention multi.pdf

[2] Article 8 Beijing Convention on the Suppression of Unlawful Acts relating to
International Civil Aviation, adopted in Beijing on the 10% September 2010

http://legacy.icao.int/DCAS2010/restr/docs/beijing_convention multi.pdf

[3] Article 13 Beijing Convention on the Suppression of Unlawful Acts relating
to International Civil Aviation, adopted in Beijing on the 10" September 2010

http://legacy.icao.int/DCAS2010/restr/docs/beijing_convention multi.pdf
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first view, it may cases question about expediency of including new types of offences
to International Treaty, referring safety of International Civil Aviation.

Events happened on 11" September 2001 in the USA and other threats, concerned
civil aviation in XXI century, became powerful impulse for International Civil Avia-
tion organization (ICAO), many states and for global community in the whole to see
problem of safety of civil aviation from new side. In 60"-70" years of XX century,
when were signed Tokyo Convention, Hague Convention and Montreal Convention,
the main attention of states was directed to the questions of safety of aircraft in flight
or in service. Now, the most important problem is prevention using of civil aviation
with the aim to cause more harmful consequences than capture and damage aircraft
(for example, using of the aircraft as a weapon to make damage in air or on ground; or
for delivery BCN weapon).

According Beijing Convention each State Party shall take such measures as may
be necessary to establish its jurisdiction over the offences:

a) when the offence is committed in the territory of that State;

b) when the offence is committed against or on board an aircraft registered in that State;

¢) when the aircraft on board which the offence is committed lands in its territory
with the alleged offender still on board;

d) when the offence is committed against or on board an aircraft leased without
crew to a lessee whose principal place of business or, if the lessee has no such place of
business, whose permanent residence is in that State;

e) when the offence is committed by a national of that State.

Also, Each State Party may also establish its jurisdiction over any such offence in
the following cases:

a) when the offence is committed against a national of that State;

b) when the offence is committed by a stateless person whose habitual residence
is in the territory of that State [2].

The important statement of Beijing Convention, which directs to consolidation of
working of the principle aut dedere, aut judicare None of the offences set forth in Ar-
ticle 1 shall be regarded, for the purposes of extradition or mutual legal assistance, as
a political offence or as an offence connected with a political offence or as an offence
inspired by political motives. Accordingly, a request for extradition or for mutual legal
assistance based on such an offence may not be refused on the sole ground that it con-
cerns a political offence or an offence connected with a political offence or an offence
inspired by political motives [3].

Beijing Convention will be in force after a month, when it will be ratified by 22
states. The aim of Beijing Convention is raising efficiency international legal regula-
tion of Suppression of Unlawful Acts relating to International Civil Aviation, suppres-
sion with new threats of XXI century. We hope that participation of states in this Treaty
will be expanded and Convention will play the big role in regulation of co-operation
between states.
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TOT0, MOMEHT NIPUIHHEHHS JOTOBOPY BU3HAYHUTH Y KaJEHAAPHHUX JHAX HE € MOXKIIH-
BUM, BHACJIiJIOK IOTO HE MOKJIMBO MOPaxyBaTH MEPIO]] 4acy, IMPOTIrOM SIKOTo Oynie
HasaBatHcs yrpuManHs. Came TOMy, y IOTOBOpPi JOBIYHOTO YTPHMAHHS JOITYCKA€THCS
HECIIBPO3MIPHICTh PO3MIpy YTPUMaHHS Ta MaiiHa sike epeaaeThest [3].

Ci1ij 3a3HaYNTH, 10 IPABOBa IPHPOAA OYAb-SIKOTO I0TOBOPY BU3HAYAETHCS HOTO
OCHOBHOIO METOI0, a HE CYNPOBIJHUMH €JIEeMEHTaMH. B 10roBopi 1OBIYHOrO yTpH-
MaHHSI OCHOBHHM € JIOBIYHE OJIepKaHHs BiJUy>KyBaueM MEBHOTO YTPHMaHHS Bij Ha-
OyBaua, a epeiaya MaifHa y BIaCHICTb € HEOOXIJHUM, ajie CyIPOBOKYBAILHHUM eJle-
MEHTOM LIbOT'0 IOTOBOPY. METOI0 IaHOTO J0TOBOPY € BCTAHOBJICHHS YTPUMaHHS (J10-
TIIAY) BiTIy)KyBady B3aMiH IepeIaHOTO HIM Y BIIACHICTh HaOyBadeBi MaiiHa. [Tepexin
IIpaBa BJIACHOCTI Bij Bi4y’>KyBada 0 HaOyBaya CIyTrye OCHOBHIH 11iJ1i JOroBOpY J10Bi-
YHOT'O YTPUMAaHHS i He TIOBHHEH OYTH BUPIMAJLHAM TPH BU3HAYCHHI HOTO MicHs Y
cuctemi jorosopis [4, 199].

Binmoigno 1o c¢1.745 LUK Ykpainu 1oroBip JOBIYHOTO yTPUMaHHS YKIAAa€THCS
y MUCBMOBI# hopMi Ta miIArae HOTapialbHOMY TOCBITYCHHIO [1].

AHami3yro4u HOPMH, IO PETYIIOI0ThH JaHUH JOTOBip, HEOOX1AHO HAATH IOPUIU-
YHY XapaKTepPHCTHKY JOTOBOPY JOBIYHOTO YTPHMaHHS.

JloroBip IOBIYHOTO yTpUMaHHSA, O€3yMOBHO, € OIJIATHUM, OCKUIBKHM HaOyBau
OTPUMYE Y BIACHICTh 3a HAM TIEBHE MalHO, a BiAUyKyBad — HeOOXiTHEe yTPHUMAaHHS Ta
JOTJIST Y BUJIi TPOIIOBHX CYM, HAJaHHs MPUMILICHHS Ta IHIINX MaTepialbHUX Onar i
nocayr. JIOroBip AOBIYHOTO YTPUMaHHS € peajJbHHM JIOTOBOPOM, OCKIIBKM MOMEHT
YKJIaJCHHS JIOTOBOPY TOBIYHOTO YTPUMAaHHS MOB'I3aHUM 3 epenadcto maiiHa. [lanuit
JIOTOBIp € OTHOCTOPOHHIM, OCKIJTBKH 32 HUM JIMIIIE O/IHA CTOPOHA — Ha0yBad HaAlJICHUIT
000B’sSI3KOM, a JJpyTa CTOPOHA — BiIIy>KyBad Mae JIMIe NpaBa. BiH € TpuBaiuM, OcKi-
JIbKM HaOyBau 3000B’s13aHUH YTPHUMYBaTH Bi4yXyBaya JI0BI4HO, TOOTO J10 Horo cMme-
PTi, TO CTPOK IOTOBOPY € HEBH3HAUYEHHUM. 3a3HAUCHUIT JOTOBIp Mae 0COOMCTO-TOBIp-
ynii (imyniapHuii) XapakTep, OCKUIBKA BiIYYXKyBad OJCpiKy€e Bij HaOyBaya KHTIIO,
JOTJISA, XapuyBaHHS Ta iH., TOOTO CTOCYHKM MK HHMHU TIOBHHHI T'PYHTBYBaTHCS Ha
ocobucriit moBipi. Takoxk, HE0OXiTHO 3BEPHYTH yBary, Ha Te, IO Iei JOTOBip MOXKHA
BIZIHECTH JI0 aJIeaTOPHUX (PU3MKOBAHMX) IOTOBOPIB, OCKIIBKM HA MOMEHT HOT0 yKIIa-
JICHHSI HE MO)KHA BU3HAYUTH, 110 Oyze OLIBIINM — BapTiCTh XKUTJIA M OCTATOYHA Bap-
TICTB 3yCTPIYHOTO Ha/laHHs. AJDKE MEepiofl )KUTTS BiAUy)KyBaya HA MOMEHT yKJIaJIeHHS
JIOTOBOPY HE € BiJJOMUM.

JloroBip OBIYHOIO YyTpUMaHHS (JIOTJISLY) Ma€e CKIaIHUM MpeAMET: Mo-Teplie,
HUM BHUCTyIa€e MaifHO, SIK€ BiqUyKyBaB Ilepefae HaOyBadeBi B3aMiH yTPUMAaHHS Ta
(abo) mormsmy; mo-apyre, MPEeIMETOM € MaTepiaibHe 3a0e3nedeHHs Ta (ab0) morusim,
SIKUMH Ha0yBau MOBWHEH 3a0e3meuyBarTy BiguyxxyBada [5, 393].

TaknM YMHOM, IOTOBIp ZOBIYHOTO YyTPUMAaHHS (ZOTIIANY) € pEalbHUM, OZHOCTO-
POHHBO 3000B’3yIOUHM, BiAIUIATHUM, aJeaTOPHUM, TPUBAIOYNM, 3 OCOOJIMBO JIOBIp-
9uM XapakTtepoM. Lleit 1oroBip € onTUMAaIBHAM BapiaHTOM Ui 000X CTOPIH JaHWX
MIPaBOBITHOCHH, OCKLTBKH BiH CIIPSIMOBAHUH Ha IIepelaHHs MaifHa y BIACHICTb 1 pa3oM
3 TUM NIO€HYE B cO01 I 3a10BOJICHHS 1HTEpECiB CTOPiH, MOB’sI3aHUX 3 forisaaomM. Lleit
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JIOTOBIp Ja€ MOJIMBICTh HAOYTH y BIACHICTH JKUTJIA YH IHIIOTO I[IHHOTO MaiiHa 0e3
3aIy9YEHHS 3HAYHHUX TPOIIOBHX KOIITIB, SIKI KOMIICHCYIOTHCS BTPAYCHUMH 3YCHIUTIMHU
Ha yTPUMAaHHSI BII4yXKyBadJa.
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Axteimxa E.
3aH EbLILIMOAPBIHbIY MASUCIPI, A2 OKbIMYUib
Kasmymuinyodasewr Kapazanovl Jxonomukanvly Yuusepcumemi, Kazaxcman

KA3AKCTAH PECMNYBJINKACbIHOA
MHTENNEKTYAINbAbIK MEHLIIKTIH KOPFAITY TYUTKINOEPI

«EnbGacembi «Ctpaterus- 2050» JKonmmaysiHna KoiffaH MiHAETTepiHiH Oipi
ABTOPJIBIK KYKBIKTHI PETTEHTIH 3aHHAMAFa TEKCepic Kyprizy Oousim Tabbutaasl. [1] by
TancelpMa oNEeMIIK 3KOHOMHKAHbl HMHHOBALMSUIBIK TEXHOJIOTHUSHBIH JaMYbIHCHI3,
OHIIPICTIK TIPOIECTEPIiH IKSTUIMIPUIYIHCI3, SHEpPIUsAHBIH Oamamanbsl Ke3AepiH
naiaanandactan, SHEPrust YHEMACHTIH TEXHOJIOTHSIIAPAbI KOJIIaHOACTaH KHE Tarbl
Ja 0acKachl3 €JIECTETY MYMKIH €MECTITiMeH OalIaHbICTBI Oepinmi. ANl MYHBIH
OapibIFel 3MATKEPIIK MEHIIIK HbICAHIApBIH KYpPYJbIH apKachlHIa FaHa MYMKIH
6omampl. CoHABIKTAH 013 FRUIBIMH OJICYeTTI AAMBITHIII KaHa KoWMai, Oyn oneyer
aJIIaFbl YaKbITTa MIBIFAPMAIIbUIBIK 3UATKEPIIIK KbI3METTIH HOTHXKENEpiH OepeTiHneH
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activity of international civil aviation. However, civil aviation, including all of its com-
piling elements (aircrafts, airports) continues to stay a vulnerable object for terroristic
and another acts of unlawful interference.

The air law international conference was held in Beijing from 30" of August till
10 of September. The aim of the conference was accepting amendments to Hague
Convention for the Suppression of Unlawful Seizure of Aircraft 1970 and Montreal
Convention for the Suppression of Unlawful Acts against the Safety of Civil Aviation
1971. The result of work of this diplomatic conference was accepting 2 documents:

1) Protocol, supplementary to the Hague Convention for the Suppression of Un-
lawful Seizure of Aircraft;

2) Beijing Convention on the Suppression of Unlawful Acts relating to Interna-
tional Civil Aviation.

Actually, Beijing Convention connects texts of Montreal Convention, Montreal
Protocol and new amendments, which were prepared by ICAO from 2005 to 200 years.

The most important innovation, which Beijing Convention contains, is enlarge-
ment the list of types of offences against the safety of Civil Aviation. Any person com-
mits an offence if that person unlawfully and intentionally:

- uses an aircraft in service for the purpose of causing death, serious bodily injury,
or serious damage to property or the environment; or

- releases or discharges from an aircraft in service any bio, chemical, nuclear
(BCN) weapon or explosive, radioactive, or similar substances in a manner that causes
or is likely to cause death, serious bodily injury or serious damage to property or the
environment; or

- uses against or on board an aircraft in service any BCN weapon or explosive,
radioactive, or similar substances in a manner that causes or is likely to cause death,
serious bodily injury or serious damage to property or the environment; or

- transports, causes to be transported, or facilitates the transport of, on board an
aircraft:

1) any explosive or radioactive material, knowing that it is intended to be used to
cause, or in a threat to cause, with or without a condition, as is provided for under
national law, death or serious injury or damage for the purpose of intimidating a pop-
ulation, or compelling a government or an international organization to do or to abstain
from doing any act; or

2) any BCN weapon, knowing it to be a BCN weapon as defined in Article 2 [1].

As we see from this list, the common sign of the most these new acts, which are
offences according Beijing Convention, are, that they are directed (HermocpeacTBeHHO)
not against safety of aircraft or another objects of civil aviation (for example, airports).
They connect with causing of damage to life, health or property of the third side, who
are not on aircraft and aren’t objects of civil aviation, also, they connect with damage
to environmental. Such strategy of Beijing Convention differentiates it from Tokyo
Convention, Hague Convention, Montreal Convention and Montreal Protocol. On the
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which are not regulated by moderators at all. Often serious passions ignite in the com-
ments between users, which include the using of profanity, the propaganda of radical
religious position, as well as incitement to ethnic hatred. But all, without exception,
individuals, have an access to the portal, including minors.

Business activities are also developing actively in social networks. Despite the
optimal provision of goods and services, fraud and the circumvention of tax law are
thriving in social networks.

Thus, at present time The Republic of Kazakhstan does not have a full and ade-
quate legislation, regulating the relationships in social networks. The soft mention of
social networks in several legal acts is clearly not enough for essential state control and
regulation. As we have already told, social networks are inevitably turning into a pow-
erful combination of different spheres of human life: from shopping to the way of self-
realization. Such a sphere definitely needs to be closely monitored by the government
in the form of an appropriate legal regulation.
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THE COMMON CHARACTERISTICS OF THE MOST IMPORTANT
STATEMENTS OF BEIJING CONVENTION
ON THE SUPPRESSION OF UNLAWFUL ACTS RELATING
TO INTERNATIONAL CIVIL AVIATION

Aviation security conventions, adopted in 60"-70" year of XX century and rati-
fied in 60™-70" years of XX century by the most of States, played and continued to
fulfill the important positive role in suppression with acts of unlawful interference in
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mrapanapapl  KaOeuimaybiMbI3 KakeT. HemikreH? Ce0e0i 3KOHOMHUKAIBIK ©CIMIre
3UATKEPIIK aBTUBTEPCi3 KOJI KETKi3y MYMKiH eMec. OCBI peTTe 3UATKEPIIiK MEHITIKTI
Kopray MiHzaeTi Tek Kasakcran PecniyOmikaceiHaa FaHa eMec, OYTiH oJeM/e MaHbBI3 bl
MocenenepAin Oipi Oonbin TaObutanbl. COHIBIKTAH 3USATKEPIIK MEHIMIKTI THIMI
CaKTay »JKOHE KOpray — Oyl oneMIiK HapbhlK KYPBUIBIMBIMEH —TOJBIKKAHIIBI
BIKIAJIACTBIKKA k0. OJ XanbIKapalblK KYKBIKTHIK aKTiJIepre *oHE CTaHIapTTapra
coiikec kemyi Tmic. OHBIH YcTiHe, Oi3MiH 3aHHaAMa JXaHa 3HUATKEPIIK MEHIIIK
HBICAHJIAPBIH KYPYFa BIHTAJAHIBIPAIbI, OipaK OJeMIIK HAPBIKTHIH, JKOHOMUKA MCH
cascaTTBIH KapKBIHABI HaMybl, kahaHmaHy ypaicTepi, emiMi3IiH ImIKi JamMysl
TOKMeHincyre MyMKiHAik Oepmeiini. CoHIBIKTaH Oi31iH 3aHHaMa 3aMaHAayH KbIp
KepceTyJiepre xayar 0epyi Tuic, ol ceOenTi, TeK HOPMATUBTI [IBIFAPMAIIIBUIBIK KaHa
eMec, KYKBIK KOJJIaHy KbI3METiI Jie KaxkeT. by perre 0i3 3HATKEpIiK MEHIIIK
caJlachlH/aFrbl 3aHHAMaHbl OJAH dpi JKYHENEeHAIPyAl JKYprisim, Kasipri yakbITTa
€CKIpreH HOpPMAaTHUBTEPAlI Kapam INBIFBIN, COHKECiHINe, oJapIpl 3aMaHayH
SKOHOMHKAJIBIK HOpMallapFa jkayan OepeTiH KaHAJIapbIMEH aybICTBIPYBIMBI3 KaXKET.
YIniHIIeH, eCKIpreH HOopManapasl KOJIIaHBICTAFhl 3aHHAMAMBI3[AH ajbIll TacTall,
YKOHE OpPHHE, 3UATKEPIIIK MEHIIIIK CalaChIHIAFbl KYKBIK HOPMaJaphIH TiKeJeH KoNgany
YIIIH MYMKIHAIKTEp cajlachlH KeHeHTyimi3 kepek. OmaH opi Oi3fiH 3aHHama
XaJIBIKAPaJIBbIK KYKBIKTHIK aKTilIepre )KaKbIHaay OarbIThIHAA JTaMUATHIH OOJa IbL.

KongaHeicTarsl 3aHHAMa aBTOPIAPABIH KYKBIKTAPBIH TOJBIFBIMEH KaMTaMachl3
etyze. bipak, 5KOHOMHKAIIBIK JaMy 3aHHAMAJIBIK PETTEY asChIHAH THIC KAJIBII OTHIPFaH
KOFaMJIBIK KaTBIHACTAPIBIH JKaHa CaJaCHIHBIH Maijga OOMybIMEH aiFa OacThIpyna.
ConpaplkTaH Oy JkaHa KOFaMABIK KaThIHACTApAbIH Maiina Ooiybl ageKBaTThI
pecimzeyai xKoHe aaeKBaTThl KYKBIKTBHIK PETTEY I KaxeT eTedi. VIHTepHeT JKeNiciHiH
JAMYBIMCH OHJIa KYKBIKTapIbIH KaHIIaMa OY3YIIbLUIBIKTAPBI OPBIH anya. bip kareiHaH
OyJ1 a1aM3aT YIIIiH YJIKeH JKETICTIK, aJl KeJieci JKaFbIHaH KaHaal a 01p KYKBIKKA KaIbl
OpeKeTTepi kacay alaHbl. OpUHE, 3aHHAMAa OCBIFAH COHKEC JKBUDKYBI THIC XKOHE Oy
OY3YIIBUTBIKTAP IBIH KOJIBIH KECY1 KaXeT.

Y KBIMIBIK KYKBIKTHI 0acKapy CajachIHOaFrbl MOCEeNe MYIIKTIK KYKBIKTAp.IbI
YKBIMZIBIK Herizzie 6ackapyzaa 0oibin oTblp. Kazip MyJiKTIK KYKBIKTapabl YIKBIMIIBIK
Heri31e 6acKapy/Ibl )Ky3ere achIpaThiH 7 YHBIM Kaiabl. Kasakcranma akkpeTuTanisial
OTKEH MYHJail 9 MekeM OOJIIbI, OJapIbIH eKeyiHeH Kyamikrep 2012 sKbUTbI abIHbI,
2013 xbutel Tarsl OipeyineH. Tarsl Oip Mekeme OOMBIHIIA Jayiel Macenenep 6ap, ox
OoifpIiHIIA mIenriM oni KaObUimaHFaH oK. Kasakcranmarbl 7 YHBIMHBIH MiHJICTI
KaHnaii? bipiHmmici, aBTOpiap MeH KYKBIK HWENCHYIIUIEpAiH MYyIaenepi MeH
KYKBIKTapblHa OKIIIIK eTy »oHe Kopray. Cebe0i, keiibip aBTopmap oiapIplH
TYBIHJBUTIAPHI KAalllaH, Kala jKOHEe KaHAail KelieM[e MaiilainaHbUIbI JKaTKAH/BIFBIH
e3iriMeH Oakpuiai aamaiiel. COHIBIKTAH OJ1ap OChIHAAM YilbIMaapra xyrinemi. Onap
ABTOPJAPABIH KYKBIKTAPBIH KOPFaIl, MaiilalaHbUIFaH TYBIHBUIAP YIIIH CAIBIKTAP.IbI
JKUHAI, KeWiH Ol aKimanap/Ibl KYKbIK HEJCHYIIIep apachliHaa yiecTipyi tuic. bipak
MYHJail yHWbIMOap 3aHHaMaHbl opKe3 cakrail Oepmeiimi. Exi yitpimMma wmyHpmait
Oy3yIIBUIBIKTAp aHBIKTAJFAaHHAH KeHiH, oylapJaH Kyouikrepi anbIHAbL. JKuHanraH
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aKIIaJapIblH Kol 06JIiriH e31epiHiH dKIMIIUIIK MaKcaTTapbIHA JKapaTKaH YHbIMIAp 1a
Oap. byn mocenenepai 0i3 3aHHaMaMbI3 apKBUIBI IIEMIKEHIMI3 eH. byn yibiMmap
aJIIaFbl YaKbITTa 63 KbI3METTEPIH aHaFYPJIBIM THIMI )KY3€Te achIpajibl IETl CEHEMIH.

3UATKEPIiK MEHIIIK KYKBIFBIH KOPFay TE€K KYKBIKTBIK SpPEKET €Tyll FaHa eMec,
Mocere TYpJli MEMJICKETTIK OpraH/IapAbIH ©3apa dpeKeT eTyiHe OOJBII OTHIp. OALIeT
OpraHiapbl KYKbIK KOpFay OpraHiapbIMeH OipJecill TeKcepyJepAl TYpakThl Herizje
JKY3ere achIpbIIl OThIpaabl. MoceneH, OTKeH KbUIFbl TeKCepyJIepIiH HoTHxkeciHae 527
OY3YIIBUIBIK aHBIKTANABI, 595 oKiMIIUIiK ic Ko3fanabl. TekcepicTepMeH Typui
HBICAH/IA, aTall aifTKaHa, YPHUPIIK )KOHE KaOeNbIIK TapaTy YHBIMAAPEI, TeaTpiaap MeH
T.0. KamTeUTyHa. KoHTpadakTinik eHiMIep KONTeN aHBIKTAIy1a. OTKEeH JKbUIBI 3aHCHI3
aifHaJBIMHAH KaJIbl cOMAackl 35 MIIH. TeHrere 68 MbIH JaHa KOHTpaakTUIIK eHIM
AHBIKTAIIBI. AFBIMIAFBI )KBUTIIBIH O1piHIINI TOKCAHBIHJIA SIIIET OPTaHAaphl 3UATKEPIIIK
MCHLIIK HBICAHAAPhIH TaijalaHaThIH CcyOBekTinepre 155 Tekcepic xypriziuui,
OJIapABIH HOTIDKECi OofbIHIA 119 KYKBIKOY3yIIBUIBIK aHBIKTANABI, 147 oKiMIIiJIK ic
KO3FaJI/Ibl. OKIMIIUTIK skayankepiritikke 101 TyirFa TapThUIIBI )KOHE albITITYIIIAPIBIH
JKaJIIBI COMAchl 6 MJIH. TEHTEIEH acTaMAbl Kypaabl. byi skepae 3uATKepIIiK MEHIIiK
calachIHIAFel OY3YIIBIIBIKTApFa Kapchl KYPECTE ©3re MEMJICKCTTIK OpraHaapMeH
e3apa OpeKeTTICTIKTI aTal 6TKEH XKeoH. OJ1IEeT OprasjapblHa YIKCH KOMEKTi iIIKi icrep
OopraHgapbl MEH KapKbl TMOJMIUACKI KepceTylde. Mpican yIniH, imKi ictep
opragaapbiMeH 2012 >xbutbl 3aHHaMaHbl Oy3yneiH 1803 ¢akrici anbikramsm, 104
KBUIMBICTBIK ic Ko3Famasl. 2012 Xputel 4 pecmyONMKaNbIK INYFBUI-IIBIH Ay ic-
miapacel  OTKi3urmi, onapabiH Oipi  «KubOep KBUIMBICTBUIBIK» JKOHE YHIEyi
«Konrpadakri» gmen aramuel. Byn  ic-muapanapiplH  OapibIFbl  aKIapaTThIK
TEXHOJIOTHSJIApBl TaliaiaHyFa, COHBIH INIIHAE WHTEPHET >KEJICiHAe »KacalaThlH
KbUIMBICTap/ibl aHBIKTAYFa, ajl/IbIH ajlyFa jkoHe amyra OarbiTtanrad. OHBIMEH Koca,
OMIiNIeT opraHAaphl KapiKbl MOJHUIMACH OpraHmapbIMeH Oipre 2151 pedarik ic-mmapa
OTKIi3lll, ayIuo JKoHe OciHeeHIMAEpHi caTyMeH alHambicaThiH 1235 opwiH, 677
KOMIIBIOTEPIIK KIy0 JkoHe HHTepHeT-kademep Tekcepinmi. Tekcepictepniy
HOTIKeNepi OorbiHMIA, 1192 KBUIMBIC TTeH KYKBIKOY3YIIBUIBIK aHBIKTAJIIBI, OJApIbIH
apacblHAa KOHTpadakTLTK eHiMaepAl caryra KatbicTel — 1058 ¢axrti. Kapxks
TIOJMIUSACH OPTaHJAPBIHBIH KYIIIMEH 3UATKEpPIIiK MEHIIIK canackiHna 444 KbUIMBIC
anbIkTanabl, onapabiH 401-1 KP KeuiMbicThIK KoqiekciHiH 184-iH11i 62061 (« ABTOPIIBIK
HeMece apajac KYKBIKTapabl Oy3y») Oobibiama, 16-cki KK-HiH 199-pHIIBI 6a0bI
(«Tayapnbik OenriHi 3aHCHI3 KOJIaHy») OOHBIHINA KOHE T.C.C.[2] ABTOPIBIK KYKBIK
3aHHaMachl CallaChIH1aFbl OY3yIBUIBIKTAPFa KAPChI KYPECTE YIIKEH KOIFaObICThI KEACH
opraHzapbl kacayna. KeneH opraHmapbl 3WSATKEpIIK MEHINIK HbBICAHIapBIHBIH
TI31TIMiH JKYpri3ei >koHe TayapAbIH MIBIFapbUIYbIH TOKTaTyFa KYKbIFBI 0ap, SIFHU erep
Tayap Oy KeJeH ik Ti3imimre eHOeren 0osca. Tayapnapra 356 neximapanus OoMbIHIIA
3MATKEPIIK MEHIIK KYKBIFBIH Oy3y OenrijepiMeH TayapiapiblH IIBIFApbLTYbI
TOKTaThUIbl. By Tayapiap/bIH Kaambsl KYHbl 6 MJIH. JOJUIapJaH actaM/bl Kypasbl.
KBUIMBICTBIK-KYKBIKTBIK ~ [IapanapiaH 0eJieK, a3aMaTTBhIK-KYKBIKTBIK, OKIMIIUIIK
KYKBIKOY3YIIBIIBIK KOJIEKCIMEH OenrisieHrex mapanap 6ap.
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However, these legal acts do not contain any legal regulation of social networks.
Social networks are not once mentioned in the concept of information security of the
Republic of Kazakhstan until 2016 (approved by the decree of the President of the
Republic of Kazakhstan on November 14, 2011). The text of the concept contains the
following: «Fundamental changings, which have occurred recently in the countries
with different economic and political conditions, indicate a key role of the new tech-
nologies in the control of masses. The mentioned technologies also include the use of
such information and communication technologies, as social networks, the mass distri-
bution of Short Message Service (SMS) via mobile phones and special Internet sites»
[3]. In other words, the concept in accordance with modern realities reflects the high
importance and the power of social networks.

The concept mainly emphasizes the existence of enormous influence of social net-
works on the formation of harmful attitude among citizens. In particular, social networks
are considered as a way of effective impact on citizens in order to destabilize national
security and to damage public interests significantly. Information opportunities of social
networks create a possibility to realize the specific ideas of nationalistic, religious and
terrorist groups. The concept also emphasizes: «The lack of competitiveness of domestic
content carries a serious threat. Its quality is insufficient in the aspect of competition with
foreign information and entertainment products. The transparency of the national infor-
mation space leads to the low popularity of our content» [3]. It is appropriate to add, that
social networks can be determined as a powerful resource of promoting not only a negative
attitude, but the most important priorities of state policy. By means of social networks
(Facebook, Vkontakte, Twitter, Instagram, etc.) it is possible to increase the popularity of
national content and to create a strong competitive information base.

It should be stressed, that at the present stage of our legal system development the
crimes, committed in social networks, are also criminalized. Thus, Article 274 («the
spreading of false information») of the new Criminal code, which came into force on
1 January 2015, provides: the commission of the crime by means of information and
communication networks is indicated as an aggravating circumstance. So, the crimes
in social networks can be automatically referred to the competence of Criminal law.

The practice of using social networks demonstrates the growth of the cases of
discrediting the honor and dignity of a person. It worth mentioning in this context the
sensational group, created in the frameworks of the social network Vkontakte. The
main purpose of this Internet community is to discuss and to denigrate the honor of
girls. The members of the group discussed the girls, leading, in their opinion, promis-
cuous sexual lifestyle, in a very unpleasant way. They also published the names and
surnames of the girls, as well as posting photos. Such social resonance resulted in a
series of lawsuits for the creators and members of the community. Moreover, this situ-
ation led to several cases of a suicide.

In addition, it is appropriate to write about such news portal, as KazakhNews. This
portal disseminates the information in the popular app Instagram. The news, published
on the portal, is out of criticism. But the same cannot be said about the comments,
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THE MAIN GAPS IN THE LEGAL REGULATION OF SOCIAL
NETWORKS IN THE REPUBLIC OF KAZAKHSTAN

At the present stage of social development activities in social networks have a
special significance in the using of Internet resources. First of all, it is necessary to give
the definition of social networks: «The Social Network — is a dedicated website or other
application which enables users to communicate with each other by posting infor-
mation, comments, messages, images, etc.» [1].

Social networks are very widely applicable among Internet — users. In particular,
the popularity of social networks is growing among young people. Nowadays social
networks can be defined as the main way of communication and interaction in society.
In addition to the communicative function, such kind of Internet-resource is gaining a
tremendous importance in extending and receiving information. As a result, by means
of social networks a vast majority of users are included into the process of the formation
of certain views of the population on significant issues of public policy.

Social networks can have a destructive impact on the ideology of society, being a
simple instrument to promulgate extremist policy and pernicious habits, to distribute por-
nographic materials, etc. However, it is possible to direct the activity in social networks to
the formation of positive views among population on the unity and friendship among na-
tionalities, the high estimation of state language and culture, the promotion of healthy life-
style. All these purposes require an adequate legal regulation of social networks, through
which the state will be able to have a sufficient control over this sphere.

In general, the national legislation of the Republic of Kazakhstan includes the
legal rules, which regulate the activities in the global communication networks. Para-
graph 4 of Article 1 of the Law of the Republic of Kazakhstan «On the Media» (23
July 1999) states: «The media is a periodical printed edition, television, radio, cine-
matographic documentaries, audio-visual recording and some other forms of periodical
or continuous public distribution of information, including Internet resources «[2]. Ac-
cording to this legal provision, Internet resource can be attributed to the media.

Also Internet-relationships are regulated by the laws of the Republic of Kazakh-
stan «On Telecommunications» (July 5, 2004), «On informatization» (January 11,
2007), «On Personal Data» (May 21, 2013) and others.
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Kenen omarer asceiHma 2010 kpuigblH 9  KenTOKCAaHBIHAA KaOBUINAHFAH
3MATKEPIIK MEHIIK KYKBIFBIH CakTay »JKoHE KOpFay CalachlHAAFbl OipbIHFail
MIPUHIIAIITEP XKOHIHJET KeJiciM OYTiHze )KyMBIC icTeyae. by kemiciMai )ky3ere aceIpy
YLIH KYHTI30enik xocnap, OipbIHFail SKOHOMHUKAJBIK KEHICTIKTI KaJIBINTACThIPaThIH
Ky>KaTTapabIH a3ipyieMerepi Oekitimi. XKone Oyi1 KyHTI30€eliK )Kocnapra colkec Kasip
XaJIbIKapajbIK KeNiCIMIEepIiH YII sK00achlH a3ipsey OoibIHIIA OejceH. XKyMbIcTap
Kyprizixyzae. Bipinmi xo6a — Oy Tayapnbelk Oenrinep Typainsl, KeneH omarsl skoHe
BipplHFali SKOHOMHKAJBIK KEHICTIKTEri MEMJICKCTTCp/IiH ayMaFblHla KbI3MET
KOPCETETiH JKOHE Tayap/IbIH IMIBIKKAH OPHBI aTaylapbIHBIH OSNTisiepl Typajsl KeliciM.
Byr kemiciMHIH MakcaTbl TipKEyMeH, TayapiblK Oenrirepai, KpI3MET KepceTy
OenrinepiH, Tayap/blH IIBIKKAaH OPHBI aTaybIHbIH OEJriIepiH KYKBIKTBIK KOpFayMeH
XKOHE NalijanmaHyMeH OallIaHBICTBI TYBIHAAWTBIH KaTBIHACTAPIBI PETTEy OOJBII
tabbutaabl. ExiHmn »x00a — aBTOPIIBIK XKoHE apanac KYKbIKTap/bl Y>KBIMIIBIK Herize
OipsIHFail OacKapy Typaibl KemiciM. OHriMe MYTIKTIK KYKBIKTap/Ibl Y)KBIM/IBIK HETi371e
OackapaThlH YHbIMAp Typajbl Oosibll OTBIp. Byl »K00aHBIH MakKcaThl KYKBIKTapabl
YKBIMJIBIK 0acKapy caslachbIHZa, XKeKe MakcarTapia hoHorpaMmanap MeH ayauooeiine
OarpaprmaManapabl epKiH NalipanaHy#a KYKBIKTapAbl JKY3€re achlpy calachblHIa
aBTOPJIBIK XKOHE apayiac KYKbIKTapAbl OacKapy/aslH OipbIHFal TOPTiOiH KalbIITACTHIPY
00JIBITI TAOBLIABL. Y IIIHII K002 — 3UATKEPITiK MEHIIIK HBICAHIAPBIHBIH KYKBIKTapBIH
Kopray OOHMBIHIIA ic-opeKeTTepil yinecTipy Typansl kericiM. OHbIH MakcaTsl KexeH
oNarel XoHE bBipbIHFail SKOHOMHKANBIK KEHICTIK eJIepiHIH 3UATKEpPNiK MEHIIIK
HBICAaHAAPBIHBIH KYKBIKTAPBIH KOPFayAblH OipbIHFal KYHEeCiH KaJbIITacThIpy OOJIBII
tabbutanel. Herisri makcaTsl — 3HATKEpIiK MEHINIK HBICAHJAPBIHBIH KYKBIKTapPBIH
KOpFay canacbiHaa ym MmemiiekeTTiH: Kazakcran, Peceit sxoHe bemapychThIH KY3bIpIIbI
OpraHIapbIHBIH iC-dpeKeTTepiH yiectipy. XobGamap OolbiHIIA Oy KYMBICTap
aFbIMJIaFbI KbUIJBIH COHBIHA JICHIH asKTaIybl THIC.

Tarpr 0ip mocene «KeHecTik OpeHATEpKE « KaThicThl. Macene Kaszakcran yiuiH
FaHa emec, OapiblK TIOCTKEHECTIK KEHICTIK YImiH mpobiemansl, cebebi, KeHec
VaKBITBIHAA «KEHECTIK OpEHATKE» TayaplblK Oenrinepil TipKey KYPTi3UIreH KOK.
Kenec Onarbl bIibIparaHHaH KeifiH OipkaTap enjiep, conblH imninae Peceit deneparuscot
TyapJIbIK OeNTiepai TipKeyIi JKeIIIaM Ky3ere aceipabl. Tipkey e3imizne — Kazakcranna
na kyprisinmi, Oipak Peceit mMen bemapycbka kaparama onjekaiia a3 Kejemje.
OmiMzaepai «keHecTik OpeHm» araybiMeH Peceiire sxone bemapycbka KiprisymeH
npobnemanap TysiHaayaa. Tinti PO-HeIH e3iHAe Oy TYHITKII Oap, efTKeHi, HAKTHI
TayapiblK Oenrire e3iHiH KYKBIFBIH TIpKeIl ajFaH cyOBekTi O6ap. byran neiiin enmipin
KEITeHACP/IiH OHIMi 3aHCBhI3 00BN TaObLIaAbl, ce0eOi OHBIH KYKBIKTHIK Heci maiima
6omnap1. Omnap 6i3re Tanbic ataynap: Mumka Koconamerii, Kpacnas [llamouka, bypatuno
koHe T.0. JKoHe opuHe, Oynan 0i31iH Ka3aKCcTaHIbIK OHIIPYIIJIep 3apaar meryae. by
MacelieHi menry Kaxer. biz Kexen ogarsl enyiepi aymarbinia Tayapiblk Oeiriiep e3apa
MOWBIHAANFaH OOJFaHBIH KalaiMel3. MyHnmail KeJiciMre Kol KOWBUIY aBTOPIIBIK
KYKBIKTapAbl Oy30acTaH OKETIHETIH KOHE JKOHENTUICTIH KOHIUTEPIIK OHIMICPIiH
ACCOPTUMEHTIH KeHeWTyre MyMKiHAIK Oepep emi. KemeH onarsl aymarblHOa KYyIIi
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OOJIaTBIH TayapibIK Oelnrire oTiHIM Oepy/IiH OipbIHFal XKYHeciH KypyFa 1a OOyIIbI el
Kenen omarsl xoHe bipelHFail SKOHOMHKANBIK KEHICTIK eJepi YIIH TayapIbIK
Oenrinepai TipkeyIiH OipBIHFai KaFMIAaTTapbl MEH IPOIIey paapbliH a3ipiey Kaxet. KO
xoHe BOK ennepiniH 3MATKEpIiK MEHIIIK KYKBIFBIHA KaTBICTHI OapIIbIK KY3BIPIIbI
OpraHAapbIHbIH, COHBIH imiHae KP OM 3usaTKepiik MEHINIK KYKBIKTAphl JKOHIHACT1
komuTeTTiH caiiteinna Kasakcran, Pecell sxone benapychbThiH Tayapiblk Oenrinepidiy
MEMJICKETTIK TUTI3IMAEpIH JKapusiam oOTBIpy Kaxker. bisminme, Oyn aramrad
Macelienep/Ii MIelyre CeNTiriH TUTizep ei.

3UATKEPIIK MEHIIIK KYKBIFBIH Oy3YIIBUIBIKIICH OaiIaHBICTEI Tpo0iemManap MyHzaa
raHa OOJIbIN OTHIPFaH koK. KomnbiMbIza 6ap coHrbl ManiMertep: Kazakcranna 10 miH.-
Fa XyblIK VHTepHeTTI maiinananymisl Oap. Byt skairbl xanblk caHbIHBIH 60 maiibizra
KybIFbL. Erep onemuik ayKkpiM/ia anaTsiH O0Jcak, KOPCETKII 2,5 MIIPA. aaaMFa XKybIK. by
KeJi apKbUIBI JKall FaHa IIIKip anMacysiap MeH TaHbICyJap OOJBIN KaTKaH >KOK, MyHZIa
TYPJIi ©HIMZEPI caTy, caThIl ally XKY3€re achIpbUIajibl, dcipece Oacra eHIMAEpiHiH,
aBTOpJAp TYBIHABUIAPHl MEH FBUIBIM calachlHIa. VHTEepHeT kemici apKbUIbI
KOHTpa(aKTLIK TayapiaapIbslH CaThUIBIMBI Tapayga. ©OpOip CalTTBI TEKCEpill IIBIFyFa
enrdip MeMJICKETTIH KayKaphl )KOK. bipak Oys1 Mocerernepi 3aHHBIH KOMETIMEH Kalait
niernryre OONATHIHABIFBIHA KATHICTHI IIETENIIKTEpMEH OaphlHIIA THIMIlI TaXipuOenep
aMacy Kepek JKoHE oNlapbl 3aHHAMAMBI3Fa CHTi3yTe TAIIBIHFaHbIMbI3 JKOH.

«3UATKEepJIIK MEHINIK Typajbl» 3aH >Ko0achlHIa OipKarap e3repicTepMeH
TOJIBIKTBIPYJIAp KO3AeTiN OThIp, OipiHII Ke3ekTe A3aMaTThIK Kojekcte. Cebebi HaKThI
OCBI KYXKaT 3UATKEPIIK MEHIINK KYKBIFbl MHCTUTYTTapbIH YKOHE aTalMbIII CaJla/laFbl
Oipkarap cananajiblK 3aHAapabl peTTeii. bip mpobaemaHsl )KoFapbia atar eTTiK, O
YKBIMIBIK YHBIMIAPIBIH KbI3METiHe OaiTaHbIcThI. by perTe 613 yur MaceneHi menry
ke3nenred. [3] Artan alTkaHia, Oyn yibIMaap TapalblHaH KUSHATTHI OOJAbIpMac
YIIiH, OJapabIH MiHAETTEpiH HAKTHI Ka3bIl KepceTy. ExiHmiieH, peciryOnmKaibIK
OyKapalbIK aKnapar KypajajapslHaa, aepoec caidTrapaa Oy yHbIMIOapIblH aTKapraH
JKYMBICTapBIHBIH €CEeNTEpiH XKaprsuiay. Y IIHIIIIEH, IerepyIepaiH MeKTi TalbI3pIH
MKOHE IMIETepUIreH ChIHaKbIHBIH COMACHIH OeNTiyiey/li KapacThIpaThlH, TYBIHIIBIHBI
apanac KYKbIKTaH XoHE MalJaJaHyIlsl YHBIMHAH IIbIFapy OOMBIHIIA MpoLEeaypanap
MeH Mep3iMzepai aHBIKTaWTBIH HOpMamapasl opHary. ExiHImI Mocere — oX
WHHOBAIMSUIBIK ATEHT NpoOsieMachl. MIHHOBaMSUIBIK MTATEHT TEKCEPICTEH OTKEHHEH
KeWiH OKIIayJIaHFaH )KaHAIIBUIIBIKKA Oepiei. ONIeMIIiK >KaHAIIBUIIBIK €CKePiTMEH/Ii.
Bipak oy mareHTTep HarbI3 QJIEMJIK >KaHAIbIKKA YMiTTeHe anmaiabl. COHIBIKTaH
3aHHaMa/laH MHHOBAIMSUIBIK TATEHT MHCTUTYTHIH aJIbIIl TAaCTay Ke3/ereH. by anemue
Oenrini eHepTadbIcTapBI MATCHTTEYTE JKOJ OepMeyre MYMKIHAIK Oepeni. YIriHmIIic —
OHEPKAICINTIK MEHIIIIK HhICAHAAPhl callachlHAa peTTeNMereH Macenenep 6ap. Macene
0ip JKeKke TYJIFaHbl eMecC, 3aH/bl TYJIFaHbl KOMMEpPIHUSIaHABIpyia 0ombIn oThIp. by
WHCTHUTYT )KEKe 3aHHAMAIIBIK peTTey i KaxeT ereai. Cox cedenti OHepKacinTiK MEHITIK
HBICAHJapbIH KEHEWTY/Al HeMece OJap/blH KaTapblHa JKaTHaWThIHIAP/bI IIBIFAPBIIT
Tacray »ocrapyuanyna. OHbIMEH KOca, ©HepTaObICKa NAaTeHTTIH »apaMabIK Mep3iMiH
Oec XpUTFa JIediH y3apTy YChIHBUTYAa. byt skaHAIIBUIBIKKA M€ OHIMII OMJIal TamKaH
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JBYCTOPOHHMX MeXaHHU3MOB. B Hauane Tekymero roga B lllanxae no naunuaruse Ku-
Ta{CKOTO HHCTUTYTa MEKAYHAPOIHBIX CTPATETHUECKIX HCCIICAOBAHNH IIPOIIEIT HAYyY-
HBIM cummno3uyMm ¢ yyactueM crneuuanuctoB u3 KHP, Poccun n Coenunennbix Illra-
ToB. ET0 y4acTHHKH COIIMCH BO MHEHHUH, YTO MHUP BCTYIIIJI B HOBBII IIEpHOA 1OCIe
XOJIOJHOU BOWHBEI.

MHOronoasIpHOCTb U rIobanu3amus — o0las TeHICHIUS Pa3BUTUS MUPOBOH MO-
JUTUKHA 1 3KoHOMHKH. Tpeyronpauka Kurait — Poccust — CLUA, mist koToporo xapak-
TEPHO COYETAHHE U CO03a, U KOH(POHTAIMH, OOJIbLIE HE CylIecTBYeT. [l Kaxaoi u3
Iap e€ro y4acTHHKOB XapaKTePHBI Pa3HBIN YPOBEHb OTHOLICHUH M pa3jiNdHas CTCIIEHb
pasnornacuil. Tak, u B [lekune, 1 B MOCKBE CUMTAIOT HENPUEMIIEMON aMEPUKAHCKYIO
CTpaTeruio «rnobdansHoro nuaepcTBa». CoaelicTBHIE NPEBpaLIeHUIO TpeyroibHuka Ku-
taif — Poccus — CIIIA, ygacTHUKH KOTOPOTO B CBOE BPEMsI CTPOMIIM KO3HU JIPYT MPOTHUB
Jpyra, B «TPOICTBEHHBIC OTHOLICHUS», OCHOBAHHBIC HA 3J0OPOBOM B3aHMOJCHCTBUY,
OyzmeT OnarompuATCTBOBAaTh MX HAI[MOHAIBHO-TOCYJAPCTBEHHBIM HMHTEpECaM, MUDPY H
Pa3BUTHIO Ha HalIeH IuaHeTe. B 00macTn MexIyHapoIHOTO COTPYIHUYECTBA 10 Oe3-
onacHocTy Kutaii BhICTymaeT 3a peanu3alldl0 HOBOW KOHILENIUM, KOTOpas IJIacuT:
«B3anmHOe noBepHe, B3aMMOBBITOZA, PABHONPABUE, B3aUMOJEHCTBHE». OTO HIEH-
THUYHO OCHOBHBIM LiensaMm u npuHimnaM HHIOC — manxalickoMy IyXy, XapaKTepH3yo-
IeMycsl KaKk «B3aHMMHOE JI0BEPHE, B3aHMOBBIT0/Ia, PABHOIIPaBHeE, B3aUMOJIEHCTBHE, yBa-
YKEHHE MHOT000pa3usl IMBUIIM3AIMI M CTpeMIIEHHE K COBMEeCTHOMY paszButuio». KHP u
P® — uannmaropst coznanust [IIOC 1 0CHOBHBIC TBOPIIBI MIAHXAWCKOTO yXa.

B Hacrosimee Bpemsa Kuraii 06/1a7aeT orpoMHbIM BJIMSIHMEM Ha reonoju-
THYecKoe cooTHOUIeHHe cuil B IleHTpaibHON A3HHU. Y CKOPEHHBII 3KOHOMUYECKUI
pocT u apyrue $HakTopsl IPUIAIOT EMY CTaTyC IEHTpa CHIIbI B PETHOHE, T/I¢ OTYETIHNBO
MIPOCIICKUBAETCS BO3BBIMIeHHEe KuTtast 10 ypoBHS MUPOBOH Aep:kaBbl. AKTHBH3AIUSL
Kwras Ha 1ieHTpaIpbHOa3MaTCKOM HANPaBJICHUHN SBIIACTCS OYEBUAHBIM. PernoH, npen-
CTaBIIAIOIIUI CTpAaTErMYeCcKyI0 BaKHOCTb [uisl [IeknHa, UMeeT OrpOMHBIN SKOHOMUYE-
CKHIl OTeHINAaN, KOTOpHIit KnuTaif MOXKeT UCTIONB30BaTh B IESX COOCTBEHHOTO pas-
ButHs. Ecin sxonomuka KHO Oyner u nanbie coxpaHsaTh HBIHEITHNE BEICOKHE TEMITBI
pocTa, TO OHa Bce Oounblie U Gonblie OyAeT HyXAaThCs B MACIITAOHBIX 3aKyTKax
HedTH W rasa, KOTOpeIMH Tak Oorara lleHrpanbHas Asusi(ocobenno Kaszaxcran u
Typkmenns). Kuralickue monuTonaoru oObSCHSIOT HHTEPEC K PETMOHY BCEBO3PACTAIO-
el MoTpeOHOCTRIO B 3HEpropecypcax. B 3Toii cBsi3n obecrieueHne MpOYHbIX MTO3UIIAH
U TIPEeJOTBpAlleHUE TOMHHUPOBAHUS TPEThEH CTOPOHBI B PETHOHE SBIIAIOTCS IJIaB-
HbiMH 3a1auaMu ionutuk KHP u Lentpansaoit A3um.
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€CTb BCEr0 OJIHYy BOCBMYIO aMEPHUKAHCKOTO Moka3arens. I B pacuere Ha qylry Hacene-
HUS KUTaliCKe BOGHHBIE PACXOIBI TOPa3I0 MEHbBIIE AaMEPHUKAHCKAX.

KHP Heo0x011MO ITOCTOSHHO YBEIMYMBATH (PHHAHCHPOBAHNE apMEHCKOTO CTPO-
UTEIbCTBA B IPOLECCE MOJEPHU3AIMU HAPOJIHOTO X03AHCTBA B YETBIPEX O0NACTSIX, C
TeM 4YTOOBI MOATOTOBHUTH BBICOKOKBAJIM(UIIMPOBAHHBIX CIICINAINCTOB M HOBBICHTH
00ecnoCcOOHOCTh BOGHHOCITYXKAIIMX B IIOXY MH(POPMALMOHHBIX TexHOJIoruil. Ha naH-
HOM 3Tare HapomHo-ocBoboaurensHas apmust Kuras (HOAK) ocHamena mexaHn3u-
POBaHHOH M MOJyMEXaHU3MPOBaHHOM BoeHHOH TexHnkor. K 2020 roxy, korna Oyner
obecTiedeH cpeHe3aKUTOUHBIH YPOBEHD KU3HH HACEIEHHS, 3aBEPIINTCS MEXaHH3a-
11T BOOPYXXEHHBIX CWJI C OpHUEHTAIMEel Ha Mepexo] K MH(GOPMaINOHHBIM TEXHOJIO-
rusiM. A k 2050-my, xorga Kuraii ocyiiecTBUT MOJEPHU3ALUIO BO BCEX O0JACTIX U
BBIHET B PsIZIBI CPEAHEPA3BUTHIX CTPAH, 3aKOHUUTCS U MIPOLIECC HHPOPMATHU3ALUH BO-
opyxenHbIx cuin. HOAK o6peter cnocoOHOCTh ofepKUBAaTh MoOEIbl B BOMHAX JIO-
KaJIbHOTO XapakTepa ¢ MPIMEHEHHEM HH(POPMALIMOHHBIX TEXHOIOTHIi.

B-TpeTbHX, B IIeHTpe BHUMaHNSI MUPOBOTO COOOIIIECTBA HAXOAUTCS BOIIPOC O Hepac-
MPOCTPAHEHUH SIIEPHOTO OpYxkusl. SnepHbie mpobiembl Ha KopelickoM ToTyocTpoBe U B
Hpane ocTarorcst caMbIMH OCTPBIMH BOIIPOCAaMU MEXKTyHAPOIHOH O€30MaCHOCTH.

KHP mpoBoauT HE3aBHCHMYIO, CAMOCTOSATENIFHYIO BHELIHIOK MOIUTHUKY. CBs-
ILIEHHAs! MICCHS — OCYIIECTBUTD ITOJHOE 00beAnHEHNE POIMHEI — TOKa HE BHIIIOIHEHA.
Ilepen HaMu CTOAT 33aAa4M NPOTHBOAECUCTBHS PACKONTy CTPaHbI U MOMBITKAM CBEpIKe-
HUS TOCYJapCTBEHHOH BiIacTh. Tem Oolee 9To 1MoKa He pemIeHbI TOTHOCTHI0 TEPPUTO-
pHUanbHbIE CIOPHI C APYTUMH TOCYAapCTBAMH. Y UMThIBas BHYTPEHHIOIO M BHEIIHIOK
CHUTYyallUIO, HU B KOEM CIIy4yae HeJlb3sl HTHOPUPOBATh TPaJUIIMOHHbIE YIPO3bI Oe30mac-
HocTH. TpebyeTcst TakxKe MPUIIOKHUTH 3HAYUTEIBHBIC YCHITHSI ISl COBEPIICHCTBOBAHNUS
BCEOOBEMITIONIEH KOHIIENIINY HalIMOHAIbHOI 0e3onacHocTi Kurtas. BeceobbeMitromas
KOHIeNIHs HanmoHasHoi 6e3onacHoctr KHP mar 3a mrarom gopmupoanace B Te-
yenue 30 JieT mpoBeaeHus MOJIUTHKU peOopM U OTKPBHITOCTH. B mepBoe pecstuierne
ATOTO TIpOIlecca Hallla TUIaHeTa HaXOAWJIach B COCTOSHUM XOJIOAHON BOMHBI. 3aTeM
HACTYNMJA 3M0Xa, KOTJa B CTPATETMYECKOW CUTyallUd U MEXIyHapOAHBIX OTHOILE-
HUSIX IPOU3O0ILIHN U IPOUCXOAAT KOJIOCCATIbHbIE H3MEHEHUS 1 KOPEHHBIE IePEeKOMIIO-
HOBKH. B HacTosimee BpeMst coxpaHsieTcs TeHASHIUSI MUPHOTO ¥ CTAOMIIBHOTO Pa3BH-
THsI, OIHAKO 3aMETHO pacTeT Yucio (akTOpoB AECTAOWIN3ALMU U HENpecKa3yeMo-
CTH, TIOCTOSTHHO YCHJINBAETCS CYMMAapHOE BO3/ICHCTBHE TPAJUIIMOHHBIX U HETPAIHIIH-
OHHBIX Yrpo3. Mephl MPe0CTOPOKHOCTH TPeOyeTCsl MPUHUMATh 3a0J1arOBpEMEHHO.
Hanmane nmpotuBopednii 1 KOHQIUKTOB MEXy CTPAaHAMH B TOM, YTO KacaeTcs Mep 1o
o0ecreYeHNI0 NX COOCTBEHHOM 0€30MacHOCTH, COUETAeTCs ¢ MOCTOSIHHBIM pacIInpe-
HHUEM KpyTa 00IINX HHTEPECOB B cepe rapaHTHil MeXTyHapoJHOH 6e30macHOCTH. 3a-
METHO BO3POCIH BO3MOKHOCTH COTPYIHHYIECTBA HA OCHOBE OOOIOHOTO BBIMIPHIIIA B
MIPOTUBOACHCTBIN HETPaJMIMOHHBIM yrpo3aMm. PykoBonctBysich BceoObemimronieit
KOHIIETIHEeH HaIlMOHAIBHOW 0€30MMacCHOCTH M MOBBINIAst COOCTBEHHYIO CIIOCOOHOCTH
CIPaBUTHCS C yTPO3aMHU U BbI30BaMu, KuTail akTHBU3UPYET COTPYIHUYECTBO B PaMKax
OOH, HIOC, nHbIX MEXTyHAPOAHBIX OpPraHU3AIMH OCPEACTBOM MHOTOCTOPOHHHX H
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TYJIFaHBIH KYKBIKBIFBIH OapbIHIIIA KAMTAMAaChI3 €Ty KaXeTTiriMeH OaitmanpicTel. Kasip
OPHATBIIFAH Mep3iM JKETKIUTIKCi3. OHEepKOCINTIK MEHINIK HBICAaHJApBl XaJIBIKAPAIIBIK
KepMere KOUFaHBI YIIIiH 6 TeMaKbUIAPIBIH MISKTi KOJIEMiH OeKiTy OOHBIHIIA KYKBIKTHIK
OJIKBUIBIKTap/IbIH OPHBIH TOJITHIPY J1a YCHIHBUIBIN OThIp. Kannaii aa 6ip HblcaH KepMmere
IIBIFapbUTFaH/Ia TATeHT HeciHe KOpFay KyKaThl MCH aKlIajail eTeMaksl Oepimeni. bipax
KeHOip arnaiiiaapia eTeMaKkbIHbIH KoJieMi OOMbIHIIA JayiIbl Macesesep TybIHAAN/IbI.
Tarer Oip Mocesne KBI3METTIK CENEeKIUSUIBIK JKETICTIKTepre KaTBICTBI OOJBIN OTHIP.
JAC¥-ra, KO-ra xone BOK-ke Kkipy KapcaHbIHIA aybUINIAPYAIIbLUIBIK OHIMACPIIH
Oocekere KaOimeTTiiri e3exTi 6oxa Tycyne. XKoHe opHHE, CENEKIMITBIK JKETICTIKTEp
013/1iH 3aHMaMaMBbI3/1a OapbIHIIA PETTENTeH OOMYHI THIC.
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UCTOPUYECKUW ACIMEKT CO3OAHUA U REATENBHOCTU
B POCCUN TOCYOAPCTBEHHbBIX NPEANPUATUN

[Tocne coBepieHus conuanucTuyeckon pesomtonuu 1917 rona B Poccuu unren-
CHBHO Pa3BHBAThCs MPOLECCHI 10 (POPMHUPOBAHUIO U PA3BUTHUIO COLUATUCTUYCCKOM
COOCTBEHHOCTH, HaUaBIIHECs ¢ HAIIMOHAM3AIlMU UMYIIECTBa. B mpoliecce HaIpoHa-
JIU3AIMU BCE €CTECTBEHHO C()OPMHUPOBAHHEIC Oiara W 3eMJIsl, B TOM YHCIE MPEBPATH-
JIUCH BO BCEHAPOHYIO TOCYAAPCTBEHHYIO COITUATUCTHYECKYIO COOCTBEHHOCTh. DTOMY
mocriocobcTBoBal Jlekper 1918 roma «O companu3anuy 3eMiIm» BBHIY Yero Oblia oT-
MEHEHa YacTHasi COOCTBEHHOCTb. M3Ha4aIbHO 1eNTbI0 COMANTUCTUIECKON PEBOIIOLINN
SIBJISIIOCH JIMKBHIAITHS YaCTHOM cOOCTBeHHOCTH. Jlekperamu 1918 roma HarmoHaH3H-
PYIOT LieJIbIe OTPACIH MPOMBIIUICHHOCTH. TakuM 00pa3oM, B pyKax rocyJapcTBa ObLIo
cocpenoTodeHo 6onee 90% MpoM3BOACTBEHHBIX (OHIOB. B nTore rocymapcTeo sSBU-
JIOCh €IMHCTBEHHBIM O0JajmaTeieM BceX 00raTctB cTpaHbl. UTOOBI yNpaBIsTh IOCY-
JAPCTBEHHBIMHU MPEANPUITUAMA ObLT co37aH Bricmmii CoBET HApOIHOTO XO3SHCTBA.
V3HadanpHO BCE MONTyYeHHBIE JOXOAY OT peajli3alyi MPOIyKIIMH TOCYIapCTBEHHBIC
MIPEANPHUSTUS 3a4UCIISIIN Ha TEKYIIUe CUeTa B HApOJAHOM OaHKe U 3a CUET e HHUX T0-
KpBIBAJIN CBOM pacxoJibl. Ho Tak Kak 3a4acTyro MPEANPHUATHS ONTYIIATN 3aTPyTHCHUS
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B chepe GPMHAHCOB, TO MPUXOIMIOCH 00PAIIATHCS 32 HOMOIIBIO K TOCYAaPCTBEHHOMY
6romxery. U co BpeMeHeM HMEHHO TOCYIapCTBEHHBIA OFOKET M CTaJl OCHOBHBIM HC-
TOYHUKOM (DMHAHCHUPOBAHMS T'OCYIApCTBEHHBIX NpeAnpusTuii. Hapsmy ¢ aTum Obin
elle OJJMH UCTOYHHK (PHMHAHCUpOBaHMs 3TO ['ocynapcTBeHHbIH OaHK. [IpoBoaumas um
TIOJIUTHKA KPEIUTOBAHUS IOCTENICHHO IpHoOpena xapakrep ¢uHaHcupoBanus. On-
HaKO IS TOro 4T00BI M30eKaTh apajuienu3Ma B QUHaHCHPOBAaHUU KPEAUTOBAHUE KaK
HMCTOYHUK (PMHAHCHPOBAHHS OBUT JIMKBUAMPOBAH. Termeps Bce JOXOMBI, MOTydaeMbIe
NPEANPUATHAMU OT UX AEATENBHOCTH IOCTYNAIHU B Ka3HY, IIOCKOJIBbKY UCTOYHUKOM
(hMHAHCHPOBAHUS SABIISIICA TOCYJapCTBEHHBIN O0f0/keT. Ha ocHOBaHMH 3TOTO BCE IO-
CTyTaeMbI€ JOXOJIbl COOTBETCTBEHHO U PACXO/IbI, B TOM YHCIIC OBLIH ITO/ICIICHBI HA /IBE
rpynmsl: 060poTHBIE U ImpsaMble. [lepBas rpynna BkiIrouana B ceds T€ JOXOIBI U pac-
XOJIbI, KOTOPbIE OTHOCHIIM ce0sl K BHYTPEHHHM pacdeTaM B paMKax paboTsl rocynaap-
CTBEHHBIX IPEANPUATUI U BeJOMCTB. Bropas rpymmna onpezensia pacueTbl KOTOPbIE
NIPOCJIEKUBAINCE MEXKIY APYTMMH CEKTOpaMHM U IOCYJAapCTBEHHBIM COLUAJIMCTUYE-
CKHMM X03sticTBOM. Temephb Bce IpenpHaTHs HaXOAWINCh B COOCTBEHHOCTH rocyaap-
CTBa U JUIA TOTO YTOOBI OJTHO TOCYAAapPCTBEHHOE IPEANPUATHE MOTJIO IepenaTh Mpo-
JYKIHIO JUISl APYTOTO MPEANPHATHS HEOOX0ANMO OBIIIO OTPA3HTh 3Ty Nepeady B CMe-
Tax npeanpusTuii. TeM caMbIM HepBbIe TOABI COBETCKOM BIACTH OBLIM 00YCIIOBICHBI
00pa30BaHNEM €IWHON CHCTEMBI YIPABICHHSA TOCYAApPCTBEHHBIMU MPEANPHUSITHSIMY,
(YHKIMIO NCTOYHHMKA OCYIIECTBIISUI TOCYAAPCTBEHHBIH Oro/uKeT. XO03SHCTBEHHOW M
SKOHOMHYECKOI CAMOCTOSTEIIEHOCTH TOCYIapCTBEHHBIE IPEIIPUATHS OBIIH JTUIICHEI.
Cmycts BpeMsi CBOe pa3BUTHE MOJIy4YHIIa HOBasl SKOHOMHUYECKas MOIUTUKA, TAKXKE 3a-
TPOHYBIIIAs JESITENbHOCTh TOCYAAPCTBEHHBIX MPEANPHUATHIL. [ TOTO YTOOBI BBIIBUTH
TIPe/IeNIbl OTBETCTBEHHOCTH T'OCYIapCTBEHHBIX NPEINPHUATHH ObIIT BBEAEH TOYHBIN XO-
3sTMCTBEHHBIN pacueT. U Teneps IeSTeIbHOCTh NpeANpusTHi OblJla OCHOBaHA Ha XO-
3STMCTBEHHOM pacyeTe, a He Ha CMETHO-0I0PKeTHOM (PMHAHCHPOBAHHUH.

B nacrosmee Bpemst oprans! ynpasineHus PD, ynonHoMoueHHbIE yIPaBIATh roc-
YAApCTBEHHBIM HMMYIIECTBOM YUPEXKIAIOT I'OCYJapCTBEHHOE npennpusitue. [lanHoe
MIPEANPUATHE HECET OTBETCTBEHHOCTH 110 CBOMM 00s[3aTeNIbCTBAM UMYIIIECTBOM e/
npuATHs. B cuiy 3Toro oHa npeacTasisieT co0oi IpUANYIECKOe IO, a TAKXKE Coaep-
JKUT MHIMBHIYaIbHOE HAMMEHOBAHUE, yKa3bIBasl IPH 3TOM OPraHU3allMOHHO-TIPABO-
BYIO pOpMY IPEANPHUSATHSL.

Tenepp CBOIO OEATENBHOCTh NMPEANPUITHE IIJIAHUPYET CaMOCTOSTEIbHO, TAKKE
OIIpeJeNseT MepCHEeKTUBbl CBOETO Pa3BUTHUSA HCXOJS U3 CIPOCa HAa MPOU3BOAUMYIO
MIPOAYKITHIO, PA0OTHI, YCIIyTH B HEOOXOIUMOCTH 00eCTIeYeHHs TPON3BOICTBEHHOTO 1
COIMAJIHOTO Pa3BUTHS IPEATIPUSATHS, TIOBBIIICHUS IMYHBIX JI0XOA0B €0 PAOOTHHKOB.
Ha naHHBIM MOMEHT UMEHHO JOTOBOPHI, KOTOPBIE 3aKII0UEHBI C TOTPEOUTENIIMH MIPO-
JOyKIHuu, paboT, ycIyr, B TOM YHCIIE MOCTAaBIIMKAMU MaTepUabHO-TEXHUYECKHUX pe-
CYpPCOB U TOCYAApCTBEHHBIMH OPTraHU3alUSMH COCTaBIIAIOT OCHOBY IUIaHOB. CBOIO
MIPOAYKIIHIO TIPEAIPHUSITHE CIIOCOOHO TENeph PEealn30BaTh MO TEM IIEHaM U TeM TapH-
(aM, KOTOpBIE YCTAHOBJIEHBI UM CAMOCTOSITEJILHO MJIM XK€ Ha JJOTOBOPHOI OCHOBE, a
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TPAOULUMOHHBIE YIPO3bl ANA KUTAA

TpaauimonHsle yrpo3sl i Kutast 1aroT o cebe 3HaTh MPEHMYIECTBEHHO B MO-
JUTHYECKON M BOeHHOH cdepax. [locme OKOHYAaHUS XONOMHOW BOWHBI TPaTUIIMOH-
HBIMHU yTPO3aMH OCTAIOTCS TETEMOHHM3M U MOJIUTUKA C MO3UIMU CUIbL. B HacTosmee
BpeMs OHU TIPOSIBIIAIOTCS CICTYIONTAM 00pa3oM.

Bo-nepBrIX, coxpaHseTcs TEHACHIMS K POCTY YUCIIA JIOKAbHBIX BOWH U BOOPY-
KEHHBIX KOH(DIMKTOB, OTIHMYUTEIHHBIMH OCOOCHHOCTSIMH KOTOPBIX SIBJISIOTCS IIPO-
JOJDKUTEIBHOCTE, CPABHUTEIBHO BBICOKAs reorpaduyeckas KOHIEHTPHPOBAHHOCTD, a
TaKXKe CIOKHOCTh M MHOTOoOpasue npudnH. B 2008 roxy Ha Harrell mianeTe mpouso-
1o 46 JTIOKaTBHBIX BOWH M BOOPYKEHHBIX KOH(IUKTOB, B TO BpeMs Kak B 2007-M ux
6610 TOpa3mo Menblne — 33. KpoMe Toro, mociie XOJI0AHOM BOWHBI AJIsl HUX Xapak-
TEpHO NPUMEHEHHE BBICOKUX W MH(POPMAIIMOHHBIX TEXHOJIOTHH.

Bo-BTOpBIX, KpyIHbIE MUPOBBIE JEPXKaBbl MMOCTOSHHO HAPAlUBAIOT BOCHHBIC
pacxofsl U TpaHc(opMauu CBOMX BOOPYKEHHBIX CHII, SAPOM KOTOPOH CIIyXaT MH-
(dbopManmoHHBIE TEXHOJIOTHH. MHpOBEIM JepoM sBisirorcs: CoennHeHHble LIITaThI.
B 2008-m CHIA u3pacxomoBayii Ha BOeHHbIe HY» bl 481,4 Miipa nomnapos (He y4u-
TBIBas CPEJICTB, MOTPAYCHHBIX HA BEJICHNE BOWH). B TOM e roxy o00poHHBIE pacXoabl
Kuras, onHolt U3 pa3BUBaIOMIMXCA CTpaH, COCTaBMIM OKoyio 60 MIpH 10/u1apoB, TO
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space, and in some cases ahead of it in order to promote international cooperation in
the peaceful uses of outer space, peace and friendship between peoples. The right is
inseparable from scientific and technological progress in space exploration.

The basis of the safety rules in relation to both the NPS in outer space and the use
of any other technological advances must be scientifically sound, the most rational and
cost-effective methods to prevent or reduce the negative side effects associated with a
particular activity

The issue of security in this context occurs in practical terms only in the event of
contact with the object of NPS in the atmosphere or on the surface of the Earth, t.k.-
while in space, it does not present a hazard to the Earth and its environment. As the
ultimate goal of developing relevant safety rules should be considered the maximum
reduction of radiation exposure, ie, coordination of measures to ensure that all prevent
ingress of radioactive materials to Earth or to reduce it as much as possible.

Unfortunately, the only legal document that refers to the use of nuclear power
sources in outer space (Principles of nuclear power source) is not legally binding.

It appears that, in practice, regulation of the use of nuclear power sources in outer
space could be carried out either by the UN General Assembly resolution or declara-
tion, either through a multilateral agreement open to all states. In the first case, the
relevant document would be a recommendation for all states, in the second case the
norms contained in the agreement would be binding on its members.

Issue of liability for damage caused by the use of nuclear power sources in outer
space, could be solved by an amendment to the 1972 Liability Convention.

However, the 'soft' approach adopted by the developers of the Principles is prob-
ably the best option in this situation. Conversion Principles in agreement or agreement
could create two problems. Firstly, froze to text, making further amendments. Second,
some countries could refuse to ratify, and eventually we will get ineffective document.

It is necessary to consider the problem more seriously to maximize safe use of
nuclear energy is safe.

Sources:

1. Principles Relevant to the Use of Nuclear Power Sources in Outer Space,
adopted by the UN General Assembly resolution 47/68

2. The use of nuclear power sources in outer space (a review of the applicable
rules of international space law). — Soviet State and Law, 1983, Nel1

3. The Use of Nuclear Power Sources in Outer Space, Anubhab Dasgupta

4. Alexander F. Cohen, Cosmos 954 and the International Law of Satellite Acci-
dents, 10 Yale J. Int'l L. 79 (1984).

5. Gary L. Bennett, Joseph A. Sholtis, Jr. and Bruce C. Rashkow, United Nations
Deliberations on the Use of Nuclear Power Sources in Space: 1978-1987 in Space Nu-
clear Power Systems 49 (MS El-Genk and MD Hoover ed., 1988).

6. Valeev RM, Kurdyukov GI, international law, particularly part- M. Statute, 624
pp-, 2010
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TaKXKe M0 TOCYJapCTBEHHBIM LIEHaM B CilydasX, NPedyCMOTPEHHbBIX 3aKOHOJATelNb-
cTtBOM PO.
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KRYMINALISTYKA I | MEDYCYNA SADOWA

CunopoBa A.A.

NMPOBNEMbI OPrFAHU3ALIUN YHACTUA CNELIMATIUCTA
B PACCIIEOOBAHUU NMPECTYNMJIEHUNA

Ha coBpemenHOM 3Tarie pa3BuTHs 00IIECTBa paccie0BaHKe OOBIICH YacTH YIOI0B-
HBIX JIeJI CBA3aHO C HCTIOJIb30BaHHEM, B Pa3HBIX (hopMax, CHEIUATHHBIX TO3HAHHH.

Bwmecte ¢ TeM, pocT NpecTYIHOCTH, a, CIEA0BATENbHO, H YUCTa MPECTYIUICHUH, 110
KOTOPBIM HEOOXOIMMO y4YacTHe CHEHHAINCTa BO BeeX (opMax, TPYAHOCTH KaJpOBOTO
obecrieyeHurs, OTCYTCTBUE CPEICTB IUIS OIUIATHI TPYZA CIICIHAIUCTOB, HE SBIISIOIINXCS
pabOTHUKAMHU 3KCIEPTHBIX YUPEKACHUH, HETOCTATOUHOE 0OecTIiedeHre paccieI0OBaHus
HaYYHO-TEXHUYIECKUMH CPEICTBAMH U APYTHE IPHUMHBI 00YCIaBINBAIOT H3yYCHHUE TEO-
pUM OpraHu3aly CIENUATBHBIX TIO3HAHUI B PAacCiieIOBaHUHU. AHAIIUN3 MPAKTUKH TOKa-
3BIBAeT, YTO B OPTaHM3AINY YIaCTHs CIEIHAINCTOB MHOTO IIPOOJIEMHEIX BopocoB. OHI
BCTPEYAIOTCS Ha BCEX CTaIUSIX MPOBEICHUS CIECICTBEHHBIX NEHCTBHIA, IKCIIEPTU3, KOH-
CyJIbTaIUH, CITy>KEOHBIX BEIOMCTBEHHBIX 1 HA/IBEZIOMCTBEHHBIX ITPOBEPOK.

I'maBHOM npobiaemMol OopraHu3alK IKCHOEPTU3 B HKCHEPTHBIX YUPEKICHUSX, B
YaCTHOCTH, B DKCHEPTHO-KpUMUHaANUCTUUECKUX noapasaenenusx MBJI PK aBnsercs
olpeeNieHre ONTUMAITFHOHN pabodeil Harpy3KH Ha KaXIOTo SKCIepTa. 3HAYUTeIbHbIH
«BaJD» DKCIIEPTU3 MMPUXOAUTCS HA TPAIUIIUOHHBIEC BUIBl KPUMHUHAIHUCTUIECKUX UCCIIe-
JoBaHUH (0COOEHHO HA JAKTHIIOCKOITHIO) TUTIOC SKCIIEPTH3BI HAPKOTHUECKUX CPENICTB.
[To HEKOTOPBIM BHIAM HCCIIEIOBaHUI 00BEM SKCIIEPTH3 HE3HAYUTEIBHBIN, TaK, IIOPT-
peTHBIE, TOKAPOTEXHUIECKHE, METUKO-KPUMUHATUCTHIECKHIE, (POHOCKOTTMIECKUE CO-
CTaBJISAIOT HE3HAYHUTEIFHOE KOMYECTBO OT OOIIETO YHCIIa MPONU3BEASHHBIX SKCIICPTH3.
Pemenne 3Toro Bompoca, 3aKII04aeTCs B CASAYIONIEM: YKCIEPTHI C MAlIbIM 00BEMOM
Harpy30K JIOJDKHBI I0J1y4aTh AOIMYCK K MPOU3BOJCTBY JAKTHIIOCKONUYECKHX, TPACO-
JIOTHYECKUX SKCIEPTU3, IKCIEPTU3 HAPKOTHUECKUX CPEICTB, XOJIOAHOTO OPYXKHS U
T.J1., ¥ TP HEOOXOAUMOCTH UX MPOU3BOINUTE. PYKOBOJICTBY B CBOIO OU€pellb HYKHO
0oJiee BHUMATEIBHO MOJXOIUTh K PACIPEICICHUIO HATPY3KH MEKIY IKCIICPTaMH.

B x071€ pabOTHI BBISIBJICHBI U UCCIIEOBAHEBI B COBOKYITHOCTH OpTaHU3AIIMOHHBIE TIPO-
OJIEMBI yYaCTHS CIICIHAIICTOB B PACCIICIOBAHUH B PA3JIMYHBIX OPTraHM3aIOHHO-TIPABO-
BBIX (popMax (CIeICTBEHHBIE NEUCTBHS, SKCIIEPTU3bI, KOHCYJITAIINH, TIPOBEPKH).

B yyacTuu cnenuanucToB B CIEACTBEHHBIX JEHCTBUX HE PELEH BOIPOC pacllu-
peHHS KpyTa CICICTBEHHBIX JCHCTBUMN, B KOTOPBIX 005A3aTEIBHO YYACTHE CIICIHAIIH-
cToB. [IpoOIEeMHBIMH SIBJISFOTCS BOIIPOCHI HA3HAYEHHUSI IKCTIEPTOM JIHIIA, YIaCTBOBAB-
LIEro B JieJie B KaUeCTBE CHEeLHUAINCTa, PacIpeesIeHUs] HAyYHO-TEXHUUECKUX CPEICTB
¥ OpTaHH3alys UX HCIOIb30BaHMs. PykoBoadias pois cienoBarens 6e3ycioBHa, HOO
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14 December 1992 UN General Assembly resolution 47/68 approved the Princi-
ples relating to the use of nuclear power sources in outer space.

However, these principles, in our opinion, are not enough to solve the problem of
using nuclear power sources in outer space.

Space law continues to evolve. However, the development of space and the increasing
use of its achievements constantly raise new legal problems. One of these problems is to
regulate the use of nuclear power sources (NPS) on board of space objects.

The task of the legal regulation of this activity emerged as at the interface of the
two branches of international law — the atomic and space. On the one hand, it can be
seen as a new kind of peaceful uses of nuclear energy, on the other — as the use of a
new type of space technology. It seems that this problem is more inclined to space law.
Not by chance it was given by the States in the UN Committee on the Peaceful Uses of
Outer Space for Peaceful Purposes.

Equipment of space objects with nuclear power plants — a natural consequence of
technological progress. It is objectively necessary for the successful continuation of
space exploration for the benefit of all mankind. The fuel used in the NPS has an in-
creased hazard characteristic that require special precautions. A crash that could occur
with space objects equipped with nuclear power sources has a special character; liqui-
dation of their consequences significantly different from the cases of accidental re-
entry into the atmosphere of space objects using traditional energy sources. The likeli-
hood that an object in an accident with NPS or radioactive residues will be on foreign
territory, leads to the conclusion according to which the activity in space affects the
interests of all states, not just the start. For this reason it is advisable special interna-
tional legal regulation of the use of nuclear power sources on board space objects, in
which could be considered as measures to reduce the risk of negative consequences, as
well as the provisions by which the state could regulate their relations in various situ-
ations associated with said activities.

From the current practice shows that the use of nuclear power sources in outer
space is a legitimate activity, as existing agreements governing space exploration, do
not contain provisions restricting the right of states to establish nuclear power plants
on board of objects launched into outer space.

Space currently remains the only spatial sphere, for which has not yet developed
specific rules governing the determination or the use of radioactive substances. Exist-
ing international law does not impose any restrictions on sources of power supply units
launched into outer space.

Space object with NPS or radioactive parts can land in a foreign country. The
nature of this incident will be quite different from the case fall to Earth ordinary object
or its remnants. Therefore, the launch into space NPS may affect the interests of all
states, not just the trigger, which explains the desirability of the relevant provisions of
the international level.

As noted in the Soviet doctrine of international law, «the development of space
law must keep pace with the progress of science and technology in the exploration of
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its basis were subsequently entered into other agreements rendering various issues aris-
ing in connection with space activities of States.

The need for an international legal settlement of issues arising in connection with
the use of nuclear power sources in outer space, is explained as follow: firstly, applied
nuclear fuel has increased danger properties, require special security measures; its use
is fraught with accidents, which have a special nature and consequences, including the
potential consequences of radioactive contamination and contamination by hazardous
substances of Earth's environment and outer space; secondly, a space object with NPS
or radioactive parts can land in a foreign country, that is when the launch of a space
object with NPS affects the interests of other states.

For the first time the use of nuclear power sources in outer space were delivered
to the United Nations in 1978 during the 51th session of the Scientific and Technical
Subcommittee of the UN Committee on the Peaceful Uses of Outer Space for Peaceful
Purposes. The reason for this was the incident with the Soviet satellite «Cosmos-954»,
which was equipped with a NPS reactor and entered the atmosphere over the northern
part of the territory of Canada in January 1978, the Soviet satellite with NPS on board
crashed and fell into the territory of Canada radioactive elements, in connection with
caused Canada’s claims to the USSR for damages with regrds to contaminated areas.
Moreover, this claim was made under the Convention on International Liability for
Damage Caused by Space Objects, 1972, the Soviet Union has rejected this claim be-
cause it was not caused material injury strictly in the sense of the definition of damage
contained in Art. I of this Convention. However, as a result of diplomatic negotiations
the Soviet Union in good faith agreed to reimburse Canada 50% of the costs of search
and removal of radioactive elements.

Subsequently, the Scientific and Technical Subcommittee was established a group
of experts to examine the technical aspects and safety measures relating to the use of
nuclear power sources in outer space. Issues of NPS on board use were raised in 1978
at the session of the Legal Subcommittee of the UN Committee on Space.

In 1980, the Legal Subcommittee considered the agenda item entitled «Review of
existing norms of international law relating to activities in outer space in order to es-
tablish the feasibility of such a supplement of law provisions relating to the use of
nuclear power sources in outer space».

In the period 1981-1985 Legal Subcommittee discussed the question «Consider
additions of international law relating to the use of nuclear power sources in outer
space.» Since 1986, the Legal Subcommittee, through the establishment of a working
group for this project developed guidelines on the use of nuclear power sources in outer
space. In this work, the Subcommittee has used the conclusions and recommendations
agreed on NPS Scientific and Technical Subcommittee. Developed by the Legal Sub-
committee principles included the following main topics related to the use of nuclear
power sources in outer space: notification, security, assistance in case of accidents,
liability, including liability for damage and several others. Development of the draft
principles was successfully completed in 1992.
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OH TIPOBOJIUT CIICJCTBEHHOE JICHCTBUE, OTBEYACT IIEPCOHAIBHO 33 €ro X0 U Pe3yiib-
taThl. [loHATHO U pa3nenenne GyHKINH, T.K. CIIEIHATNCT CBOOOICH B BRIOOPE METOIOB
peIIeHns CHEeNHANBHBIX BOIIPOCOB, KOO OH KOMIETeHTEeH B HHUX. OmnpenenéHHOe HC-
KJIIOYEHHE COCTABISIET CIEIUAINCT B 00JIaCTH KpUMHHANUCTUYeCKOH TexHuku. Cre-
JOBaTeIh 00JIaJaeT STUMH CIICIHATFHBIMA TTO3HAHUSMH, BIIPaBe 1aBaTh CICIUAIICTY
yKa3aHus O HEKOTOPBIX CIIOCO0AaX MPUMEHEHMs] KPUMHHAIMCTHYECKOW TEeXHHKH. B
OCTaJIFHOM JK€ CIEIIHAIICT CBOOOICH B BEIOOpPE CPENICTB M METOAOB X MPUMEHEHHS,
a TaKXKe B COACPKAHUU KOHCYJIBTAIIA, 1aBACMBIX CIICIOBATEIIIO.

OnTuManbHOE COYETaHNE CIEIUATEHON WHpOpMAIK, GaKTUIECKH UCXOASIIECH
OT CIIEUHUANICTA, C TAKTHYCCKUMH NPHEMaMH SIBISCTCS COACPKAaHWEM B3aMMOJICH-
ctBua. OHO OIpeaenseTcs BUJOM CIEJCTBEHHOIO NEHCTBUS U OCOOEHHOCTSIMU €ro
MIPOM3BOJICTBA, TOCIIENHEE, B CBOIO OYepeb, NETEPMHUHHPOBAHO KPHUMHHAIHCTHYIC-
CKOW XapaKTEPUCTUKON paccieyeMOoro MpecTyIUICH s, ClICIIM(DUKON METOMKH pac-
CIICZIOBAHMSA M XapaKTEPUCTUKH CIEICTBEHHOHN CUTYaIHH.

B opranmzanuu cyeOHBIX IKCIIEPTU3 CYIIECTBYIOT POOIEMBI ONITHMAIBHOM pa-
0odeil Harpy3KH Ha KaXJOTo 3KCIIepTa, IPaBOBOTO CTaTyca PyKOBOAUTENS SKCHEpT-
HOTO YUPEKACHUS, IIPON3BOJICTBA KOMIUIEKCHBIX SKCIIEPTH3 — ONPEACTICHUE BEIYIIETO
yUpexIeHHs, MOAPa3eNICHNs, CTaTyC BEAYIIEro CIenHaliucTa, IPOU3BOACTBO IKCIep-
THU3BI B CTaJMX BO30YKIICHHS YTOJIOBHOTO JIeNIa, CROCBPEMEHHOCTD M CPOKH ITPOU3BO/I-
CTBa DKCIICPTHU3.

ITpo6aeMbl, BOZHHKAIOMINE TIPH TPOBEICHUN KOHCYJIBTANH — OTCYTCTBHUE Tpa-
BOBOT'O PETYJIMPOBAHIS HA3HAYCHUS KOHCYJIBTALlUI M MEXaHH3Ma OTBETCTBEHHOCTH 32
UX HEHCIIOJTHEHHE.

[Tpu opranu3ammy Ciry>keOHBIX TIPOBEPOK CYIIECTBYIOT NMPOOJIEMBI X HPAaBOBOI
MIPUPOABI, OPTAaHU3ALMOHHBIX BOIIPOCOB Ha3HAYEHUS U MPOBEJCHHUS, IPABOBOIO CTa-
Tyca IPOBEPSIONINX, HX B3aNMOJCHCTBHS CO CIEIOBATEIICM.

Teopernueckoe 3HAUCHUE 3/1€Ch 3aKITIOYACTCS B TOM, YTO MCCIICIOBAHUE TIPOOIEM
OPTaHU3ALNH YYaCTHs CIEIHAINCTOB B PACCICAOBAHIN YTOJIOBHBIX JeT OyAyT Croco0-
CTBOBaTh COBEPIICHCTBOBAHUIO PACCICIOBAHUS, Pa3padOTKE TaKTUKH yIaCTHs CICI[Ha-
JIICTOB IIPU PACcCIEOBAHUM YTOJIOBHBIX JIeJ, B3aUMOJICHCTBUS UX CO CIIEJOBATENIEM.

CrnemoBaTenbHO, MpaKTHYECKas BaAXKHOCTh POOIEMBI OpTaHA3aIlH YIaCTHS CIIe-
LUATUCTOB B PACC/IeOBaHUU YTOJIOBHBIX JIeN U €€ He0CTaTO4HAas TeopeTHuecKas pas-
paboTKa JOKA3BIBAIOT AKTYaJIFHOCTH JAHHOH TEMBI HCCIIEIOBAHMS.

Yro KacaeTcs colepkKaHUs BBIBOJOB, TO 37ICh, IPOLIECCYaIbHASI CAMOCTOSTEIb-
HOCTB JKCTIePTa JIOJIKHA OBITh OTpaXk[ieHa OT JIOOBIX MOCITATENbCTB, YeM Obl OHU HU
MOTHUBHUPOBAJINCE. B NMPOTHBHOM ciy4ae MOKa3aTeNbCTBa HE MOTYT OBITH JIOIIYCTH-
MBIMH. Y PYKOBOJIUTENS JOJDKHO OBITH MPAaBO WHUIMATHBBI HA3HAUCHHS MOBTOPHOI
KOMICCHOHHOH dkcnepTu3sl. Ho Ha3HAayaTh €€ JOIKEH ClleIoBaTeNb, 110 X04aTaiiCTBy
pykoBoautens. OpraHu3aloOHHBIC CIIOKHOCTH TAKOTO MOPS/IKA BIIOJIHE TPEOIOTAMBI.
3aTo coxpaHseTcs, ¢ OJHOH CTOPOHBI, IIPOLIECCYATBHBIH MOPSIOK IOIyYeHHS JOKa3a-
TEJILCTB, C JPYToi — BO3MOKHOCTh KOHTPOJIS 32 HAYYHOH 000CHOBaHHOCTBIO ATHX J0-
Ka3aTeJIbCTB.
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NUCLEAR POWER SOURCES IN OUTER SPACE:
LEGAL ASPECTS

Abstract

Space exploration is a global issue of our time. It requires the joint efforts of States
in conducting activities in outer space, which implies the need to create international
legal rules governing the exploration and use of «the sixth ocean.»

This article reviews the problem of the use of nuclear power sources in outer
space. This review deals with the international legal aspect of aforementioned problem
and the issue of security in outer space.

Key words:
Nuclear power sources (NPS), space law, security, United Nations Organisation

(UNO), States, security

From the very beginning of the space age, most States in favor of broadening and
deepening international cooperation in space exploration, establishment of a just rule
of law in this new field of human activity. An important role in resolving various issues
arising in connection with the activities of states in outer space, playing international
space law.

Within the framework of the United Nations has developed a number of agree-
ments that form the basis of this very young field of international law. Central place
«among these is the Treaty on Principles Governing the Activities of States in the Ex-
ploration and Use of Outer Space, including the Moon and Other Celestial Bodies, of
27 January 1967 on its basis were subsequently entered into other agreements govern-
ing various issues arising in connection with space activities States.

From the very beginning of a space age the majority of the states support expan-
sion and deepening of the international cooperation in space exploration, establishment
of a fair law and order in this new field of human activity. The important role in settle-
ment of various questions arising in connection with activity of the states in a space is
played by the international space law.

A number of the agreements as a basis of this youngest branch of international
law was developed Within the UNO. The central place among them is taken by the
Treaty on Principles Governing the Activities of States in the Exploration and Use of
Outer Space, including the Moon and Other Celestial Bodies, of 27 January 1967 on
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