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The Charter and the Verdict of the Nuremberg Tribunal influenced and formed
the foundations of the modern international legal order in the principle of
international criminal law as a whole. The Charter and Verdict of the Nuremberg
Tribunal introduced into international law such new principles of international law
that did not exist before their adoption - the principles of international criminal law
and international criminal procedure.

The Charter and Verdict of the Nuremberg Tribunal laid the foundations for
the recognition of the legal personality of individuals in international law.
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MEXIAYHAPOJAHBIE CTAHAAPTDBI ITPABYEJTOBEKA 1
BHYTPUT'OCYJAPCTBEHHOE PEI'YJIMPOBAHME ITPABA HA
HENNPUKOCHOBEHHOCTH YACTHOM ’KU3HU

B coBpeMeHHOM MHUpE OJTHUM M3 OCHOBHBIX MTPOOJIEM CIICAYET CUUTATh 3alIUTY
IpaB dYeaoBeKa. JTOT BOMPOC YXKE JABHO BBIIIEN 3a MHpPEIebl OMPEaeeHHOro
rocygapcTBa, IIO9TOMY BO3HHKJIA HEOOXOAMMOCTH B  CO3MaHHU  TaKHX
YHHUBEPCAIbHBIX MEKIYHAPOAHO-IIPABOBBIX CTAHIAPTOB, CIIOCOOHBIX PEryIMPOBAThH
OCHOBHBIC BOIIPOCHI 3allUTHl IpaB 4YEIIOBEKa. B Hacrosimee BpeMs B MHPE
CYIIECTBYIOT Ba)KHbIE MEXIYHApOIHO-IIPABOBBIE CTAHAAPTHI IO 3aIIWTE IPaB
YyeJ0BeKa, TAKUE KaK:

- BceoOmas neknapaiiuu npaB uenoBeka 1948 roqa [1];

- EBporetickast KOHBEHIUS O 3aIUATE IIPaB U OCHOBHBIX ¢cB000A 1950 roxa [2];

- MexmyHapOAHBIH MAKT O TPAXKIAHCKUX U MOJUTHYEeCKUX mpaBax 1966 roxa [3];
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- @akynbTaTUBHBIM NPOTOKOJI K MeEXIyHapOOHOMY IMAKTYy O I'PAKIAHCKHX U
MOJUTUYECKUX MpaBax oT 1966 roxa [4];

- MexayHapoAHblii MAaKT 00 SKOHOMUYECKUX, COLMAIBHBIX U KYJbTYpPHBIX
npaBax 1966 rona [S]u np.

TepMuH «MeXyHapOAHBIE CTAaHAAPTHD ObUI BIIEPBBIE 3aKPEIJIEH cTaThaMu 1-3
«IIpeaBapurenbHbIX 3aMeYaHi» MUHUMaNbHBIX CTAHIAPTHBIX MPaBUJI OOpaIleHUs
C 3aKIo4YeHHbIMHU, NpUHATBIX B 1955 roxy B JKenee Konrpeccom OOH mo
NPEAYNPEXICHUIO MPECTYITHOCTH U OOPALIEHUIO C TPABOHAPYILIUTEISIMU [6].

CorylacHO 3TOMYy JOKYMEHTY, MOJ MEXAYHapOJHBIMU CTaHAAPTAMU CIEAYET
NOHMMAaTh HOPMBI, KOTOpblE Ha OCHOBE OOIIENPU3HAHHBIX JOCTHKEHUN
COBPEMEHHOW MBICIM OOBIYHO CUUTAIOTCSI MPaBWIBHBIMU C NPUHIUIHAIBHON U
IIPaKTUYECKOM TOoUYeK 3peHMsl. OTHAKO HEJb3sl yTBEPKAATh, YTO JAHHBIE CTAHIAPTHI
IIPUMEHUMBI IIOBCEMECTHO U OJTHOBPEMEHHO B Pa3HbIX T'OCYAAPCTBAX, TAK KAK B HUX
pa3sIMYHBIMM  ABJIAIOTCS  Takue (AKTOpbl, KaKk HalpuMmep, COLHUaJbHbIE,
HPKOHOMHUYECKHUE, IOpUANYECKUE, Treorpaduyeckue ycinoBuss. Tem He MeHee,
MEXIYHAPOJHbIE  JOKYMEHTBl  JIOJDKHBI ~ CIOCOOCTBOBATH  MPEOAOJIEHUIO
rocyJapcTBaMu BCEX T€X MPAKTUYECKUX TPYAHOCTEH, CTOSMIMX HAa IMYTH
OCYILECTBJIICHUSI MEXKYHAPOJHBIX CTaHAapToB. Takum oOpa3oM, HEOO0XOIUMO
OTMETHUTb, YTO MEXKIyHAPOAHbIE CTAaHAAPTHl IpPaB YEIOBEKA - 3TO HOPMBI
COBPEMEHHOTO  MEXKIYHApOAHOTO TMpaBa, MPEICTaBIAIONIME COOOWM  Takue
oOlIeAeMOKpaTHiYecKiue TpeOOBaHUA U OO0S3aHHOCTU TOCYIApCTB, KOTOPBIE OHH
JOJKHBI C YYETOM OCOOEHHOCTEH CBOEro OOIECTBEHHOTO CTPOs, HAIMOHAIBHOTO
pPa3BUTHSA U T.JI. BOIUIOTUTHh U KOHKPETHU3UPOBATH B IIPABOBBIX CHUCTEMAaX CBOETO
rocy/1apcTBa.

OcHOBHOM HOPMOH, perymupyromei chepy dacTHoOH >ku3HM B PecmyOiuke
KaszaxcTtan, Kak U BO BCEX ToCynapcTBax, siBisieTcs OCHOBHOM 3aKOH CTpaHBI.
Crarpst 18 Konctutymuu Pecniyonmuku Kazaxcran 1995 roma rapaHTtupyer, dTo
KOKIbII MMEET IpPaBO Ha HENPUKOCHOBEHHOCTb YAaCTHOM MW3HH, JINYHYIO U
CEMENHYIO TaliHy, 3alllUTy CBOEH YECTH U JOCTOMHCTBA, TAHY JIMYHBIX BKJIAJOB U
cOepekeHui, Mepenucku, Teae(OHHbBIX MePEroBOPOB, MOUYTOBBIX, TeJIErpaQHBIX U
uHBIX coobmenuii. [Iynkr 2 ykazannoit cratbu Konctutymmu PK ycranaBnmBaer,
YTO OTPAaHUYEHHMS 3TOTO MpaBa JOIMYCKAKOTCS TOJIBKO B CIIy4asX U B OPAJIKE, IPSIMO
YCTaHOBJICHHBIX 3aKOHOM.

CornacHo nyHkry 1 crarbu 39 Konctutynuu Pecny6onuku Kazaxcran, npasa u
cBOOO/IBI YeNIOBEKa U IpakJaHUHA MOTYT ObITh OTpaHMYEHBI TOJIBKO 3aKOHAMHU U
JUILIb B TOM Mepe, B KaKOil 3TO HEOOXOAMMO B LIEJSAX 3alIUThl KOHCTUTYLIHOHHOTO
CTpOsi, OXpaHbl OOIIECTBEHHOTO MOpsi/Ka, IpaB U CBOOOJ YeIOBEKa, 370pPOBbS U
HPABCTBEHHOCTH HaceJIeHUs. [6].

Takum o00pa3oM, JOMyCTHMbIE TpPEAEabl M TOPSAJOK OrpaHUuYEHHUs Ha
HEITPUKOCHOBEHHOCTh YACTHOW JKM3HM, a TAKXKE€ KPUTEPUU TAKOIO OIPaHUYEHUS
JIOJKHBI COOTBETCTBOBATH KOHCTUTYLIMOHHBIM TPEOOBAHUSM.

3akoHOJaTENh IPU NPUHATUH 3aKOHOB 00s13aH MCXOJIUTh U3 KOHCTUTYLIMOHHBIX
MpeiesioB JOMYCTUMOIO OTPAaHUYEHHUS IPAB U CBOOO/ YeJIOBEKA U IPaKJaHUHA, HE
UCKaXKasl CYIIECTBA KOHCTUTYLHMOHHBIX MpaB M CBOOOJ U HE BBOAS TaKHUX

OFp&HPI‘ICHPIfI, KOTOPBLIC HE COrIaCyroTCsA C KOHCTUTYIHHOHHO OIIPCACICHHBIMH
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HeIsIMU. Y CTaHaBJIMBAEMbl€ B 3aKOHAX OTPAHUYEHHUSI JOJIKHBI OBbITh aJ€KBATHBIMU
MPUPOJIE COOTBETCTBYIOIINX MPABOBBIX OTHOILIEHUM, COPa3MEPHBIMU ISl 3aLUTHI
nmpaB W CBOOOJ YeNOBEKAa M TpakJaHWHA W COOTBETCTBOBATh MPHUHIIUITY
CIPaBEUIMBOCTH.

Konekc Pecriyonuku Kazaxcran 00 aiMMHUCTPATUBHBIX NMPABOHAPYLIECHUSX OT
5 utonst 2014 rona Ne 235-V conepxut ctarbio 16 « HempukocHOBEHHOCTh 4aCTHOM
JKA3HU M OXpaHa TauHb». B COOTBETCTBHM C yKa3aHHOW CTaTbEW, ITOJ OXPaHOU
3aKOHA HAXOJUTCS YacTHas KU3Hb, JMYHAs, CEMEilHas, KOMMEpYecKas U HHas
oXpaHsemas 3aKOHOM TarHa. Kaxxnomy npenocraBisieTcs IpaBo HA TalHY JIMYHBIX
BKJIQJIOB U COEPEKEHUH, MEPENuCKU, TeIePOHHBIX TMEPErOBOPOB, IMOYTOBBIX,
TenerpadHBIX ¥ MHBIX cooOMeHni. OrpaHnueHns STUX TIPaB B XOJI€ MPOU3BO/ICTBA
1o Jie’1y 00 aAIMUHUCTPATUBHOM MPABOHAPYLIEHUU JOIMYCKAIOTCS TOJIBKO B CIIydasiX
Y TIOPSIAKE, MPSMO YCTAHOBIICHHBIX 3aKOHOM [ 7].

[Tomo6GHBIE HOPMBI coiepKaTcs B YTOJIOBHO-TIpolieccyaibHoM kojiekce PK ot 4
utonst 2014 ropa, a taxke B I'paxkmaHcko-mpoueccyalibHOM Kojekce PK ot 31
okTsi0pst 2015 roma. OgHAKO CMBICT JIaHHBIX CTaTed WACHTHYEH U TMOJHOCTHIO
noBTopsitoT coxaepxkanue cratbu 16 KoAIl PK ¢ enuHcTBEeHHOW pa3HUIEH B
Ha3BaHWUM CTATEM.

OtMmeTuM, yTO cTaths 16 YTOm0BHO-NpOIECCYabHOTO KoJekca PecnyOnuku
Kazaxctan u cratea 10 I'paxxnaHcko-mpoleccyanbHOro kojekca PecnyOnuku
KazaxcraHn Ha3bIBalOTCS OJWHAKOBO - «HeEmpUKOCHOBEHHOCTh YAaCTHOM »KU3HHU.
Taltna nepenucku, TeJIeQOHHBIX MEPETOBOPOB, MOUTOBBIX, TEIErpaQHBIX U UHBIX
COOOLICHUI».

Cornacno cratbe 16 YIIK PK: «YacTHas )Ku3Hb rpaxiaH, JIMYHAsA U CEMEHas
TalHAa HAXOJATCS TOJ OXPaHOM 3akoHA. KaXIplii MMEET MpaBO Ha TalHY JUYHBIX
BKJIAJIOB U COEpexXEeHUM, MEepenucku, Tele(OHHBIX MEPEeroBOPOB, IOYTOBBIX,
TenerpadHbIX M WHBIX cooOmeHuit. Ilpu ocymiecTBiIeHUN TPOU3BOJACTBA TIO
YTOJIOBHOMY [y KaJoMy oOOecreurnBaeTcsi MpaBO Ha HEMPUKOCHOBEHHOCTH
yacTHOW (TMYHOM M ceMeiHoM) xu3HU. HukTOo He BmpaBe coOupaTh, XpaHHTD,
WCIIOJIB30BaTh U PACIPOCTPAHATh UHGOPMAIMIO O YaCTHOM >KU3HU JHIa 0€3 ero
coryiacusi, Kpome Ciy4aeB, IPeAyCMOTPEHHBIX 3aKOHOMY [8].

B cootBercTBHH co ctatheit 10 I'TIK PK: «HacTHas ku3Hb, TUYHAS U ceMeliHas
TallHa HaXOJATCS MOJ OXpaHOM 3aKkoHa. Kaknplli MMEET IpaBO Ha TalHY JIMYHBIX
BKJIQJIOB U COEPEKEHUM, TMEPENnucKd, TeJIePOHHBIX TMEPErOBOPOB, IMOUYTOBBIX,
TenerpadHbBIX W HMHBIX cooOmeHud. OrpaHudeHuss H5TOTO TMpaBa B  XOJE
IPaXKIAHCKOTO TMpOIEcca AOIMYCKAIOTCS TOJBKO B CIIy4asix M MOpPSJKE, MPSIMO
YCTAaHOBJICHHBIX 3aKOHOMY [9].

Heobxoanmo otmetuts, uto B crapoMm YIIK PK ot 13 nexabps 1997 rona 6si1a
IJ1aBa, MpeaycMaTpUBAIONIasi OCHOBAHUS U OPSIIOK HAJIOKEHUS apecTa Ha OYTOBO-
TenerpadHpie OTIPABJICHUS, a TAKXKE IMEpPeXBaT COOOIIEHUHN, MPOCIYIIMBAHUE H
3amuch neperoBopoB. Onnako B YIIK PK ot 4 urons 2014 roga nanHas riraBa Oplia
HCKJIFOYEHA, BMECTO YyKa3aHHOM TJIaBbl 3aKOHOJATElh BBEJ HOBYHO TJIaBy —
«HernacHsble clie/ICTBEHHBIE TCUCTBUS.

I'maBa 30 VIIK PK «HernacHble cnencTBEHHbIE NEHUCTBUS COICPIKUT BAKHBIC

HOpPMBbI, HalpaBJICHHbIE Ha 3alUTy WHGOPMALMH, TOIYYEHHON B pe3ysbTare
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npoBejieHus clencTBeHHbIX aeicTBui. CornacHo cratbe 241 VIIK PK «Crenenus
0 ¢akTe NPOM3BOJICTBA HETJIACHOTO CIEACTBEHHOTO IEHUCTBUS M WHMOpMaIus,
MOJIydeHHasi B pe3yJibTaT€ €ro IMpOBEACHHs, [0 OKOHYaHUS HErJIACHOIO
CJIEICTBEHHOTO JIEUCTBUSI SIBISIOTCA KOH(PHUACHIIMAIBHBIMU, 3a pa3IJiallleHue
KOTOPBIX JIOJDKHOCTHBIE JIMIIA WIIM JIMIA, BOBJICYEHHBIE B €0 MPOU3BOJICTBO, HECYT
YCTaHOBJICHHYIO 3aKOHOM OTBETCTBEHHOCT.

CBenenus 0 MeToaX MPOBEJCHUS HETJIACHBIX CJICICTBEHHBIX JICUCTBUH, JIUIAX,
KOTOPBIE UX MPOBOMST, B TOM YHCJIE JHIAX, OCYIIECTBIISIONIUX JIESITEIbHOCTh Ha
KOH(HUICHIIMATFHOH OCHOBE ¥ B  KOHCIIHPATUBHOW  (hOpME, COCTaBIISIOT
rOCyJapCTBEHHBIE CEKPEThl M HE MOJIeKAT pasriameHuto. Opran nocyaeOHOro
pacciieZJOBaHHsI HKCIIOJIb3YeT BCE MPEAYCMOTPEHHBIE 3aKOHOM CpEICTBA IS
OTpaHUYEHMsS] PACIPOCTPAHECHMS] TIOJYYEHHBIX B  pe3ysbTaTe HETJIACHOTO
CJIEJICTBEHHOIO JICHCTBUS CBEICHUM, €CJIM OHU 3aTParuBalOT TallHy YaCTHOM KU3HU
JIMIIA WA KacaloTCs MHOM OXPaHsIeMOM 3aKOHOM TailHBbI.

Cratps 17 YIIK PK rapantupyer HENpUKOCHOBEHHOCTh KWJIMIIA YEIIOBEKY U
IpaK/IaHUHY KaK OCHOBHOM COCTABJISIOIIEH YACTHOM KM3HU YesnoBeka. OJJHaKo B TO
K€ BpeMs JOMYCKAaeT MPOHUKHOBEHHME B JKWIUIIE MPOTUB BOJU JIMIl, B HEM
MPOKUBAIOIINX, MPOBEJCHUE OOBICKA W OCMOTpA KWIUIA B CIy4Yasx U MOPSIKE,
YCTAHOBJICHHBIX 3aKOHOM. OCHOBaHMS U TIOPSIOK MPOHUKHOBEHUS B JKUIIUILE JIJIS
IIPOU3BOJICTBA OCMOTpa U 00ObIcKa n3n0keHbl B riaBax 27 u 31 YIIK PK [8].

VYronoBueiii konekc PecnyOnuku Kaszaxcran ot 3 wurons 2014 roma Takxke
perynupyetr cdepy yactHod ku3Hu. Tak crates 147  «Hapymenue
HEMPUKOCHOBEHHOCTH YaCTHOM JKU3HU U 3aKoHoJaTenbcTBa Pecyonuku Ka3zaxcran
O TIEPCOHAIBHBIX JAHHBIX U HUX 3alIUTE» MPEAyCMaTPUBACT OTBETCTBEHHOCTH 3a
HECOOJII0JICHHEe Mep M0 3alllUTe€ TMEePCOHATBHBIX JAHHBIX JIMIIOM, Ha KOTOPOE
BO3JIO)KEHA OOSI3aHHOCTh TMPUHATHUS TAaKUX MEpP, €CIH OTO JeSHUE MNPUUYUHUIIO
CYIIIECTBEHHBIN BpeJ] TpaBaM M 3aKOHHBIM MHTEpPECaM JIMIT; a TAK)Ke 32 HE3aKOHHOE
coOvpaHue CBEJACHUN O YaCTHOW KU3HM JIMIA, COCTABISIONIUX €Tr0 JIMYHYIO WA
CEeMEHHYyI0 TailHy, 0e3 ero corjacus Ju00 NMPUYMHEHHE CYIIECTBEHHOTO Bpea
mpaBaM M 3aKOHHBIM HMHTEpEcaM JIMlla B pe3yJbTaTe HE3aKOHHBIX cOopa U (WIiIH)
00pabOTKHN UHBIX MEPCOHATBHBIX JaHHBIX. [10].

B cnyuae coBepiieHusi BBINICTIEPEUUCICHHBIX JEIHUN C MCIOJIb30BAHUEM
CBOEr0 CIY>KEOHOr0 TIOJOKEHUS WM CHEUUATBHBIX TEXHUUYECKUX CPEJCTB,
NpeAHAa3HAYCHHBIX JJISI HETJIaCHOTO TOoJIydeHUs HuHopManuu, aubo MyTeM
HE3aKOHHOTO  JIOCTyma K  DJJEKTPOHHBIM  MH(GOPMAIIMOHHBIM  pecypcam,
WHOOPMAITMOHHOW CHCTEeME WM HE3aKOHHOTOo TiepexBara HWHGOpMAIH,
nepeIaBaeMoi 10 CeTH TEJICKOMMYHHKAITUN, MO0 B IEISIX W3BICYCHUS BBITOJ U
MPEUMYIIECTB I CeOsl WM JUTSl APYTHUX JIMII, WM OpPTaHU3aIuil OTBETCTBEHHOCTh
3HAYUTENBHO YKECTOUYEHA.

B crathe 148 YK PK «He3akonHOe HapyIieHHE TaitHbI IEPETUCKH, TENSPOHHBIX
MIEPETOBOPOB, MTOYTOBBIX, TeIETpadHbBIX UIH UHBIX COOOIEeHM» U B cTaThe 149 YK
PK «Hapymienue HenprUKOCHOBEHHOCTH KUJIUIIAY) MPEAYyCMaTPUBACTCS yTOJOBHAS
OTBETCTBEHHOCTh 3a HE3aKOHHOE HAapyIIeHWE TaWHbI MEPENMUCKH, TeJIePOHHBIX
MEepPEeroBOpOB, IMOYTOBBIX, TelerpadHBIX WIM HHBIX COOOIIECHUN, HapYIICHHE

HENPUKOCHOBEHHOCTH xuiumal 10].
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Takum 00pa3oM, eciau MpPOECCyalibHbIE HOPMBI BBIIIEYKAa3aHHBIX KOIEKCOB
BKJIIOYAIOT B MOHATHE «HETNPUKOCHOBEHHOCTh YAaCTHOM JKM3HW» YACTHYIO JKU3Hb,
JUYHYI0O UM CEMEWHYI0 TaiHy, TallHy JIMYHBIX BKJIQJOB M CcOEpexeHUuM, TalHy
NEepPenucKy, Tele(OHHBIX MEPEroBOPOB, MOYTOBBIX M JAPYTUX COOOIIECHUH, TO B
VYronoBHoMm kojekce PK mojx 3TMM NMOHATHEM MOHUMAETCS TOJBKO JIMYHAS WM
ceMelHas TalHa.

B coorBercTtBuM co cratbeit 144 ['paxknmanckoro koxaekca PecryOmuku
Ka3zaxcran «IIpaBo Ha 0OXpaHy TalHbI JIMYHOM KU3HW», TPAKIAHUH UMEET IIPAaBO Ha
OXpaHy TalHbl JUYHOW XU3HU, B TOM 4YHCIIE TailHBl MEPENUCKH, TeIePOHHBIX
MEPErOBOPOB, THEBHHUKOB, 3aMETOK, 3allMCOK, UHTUMHOM >KWU3HU, YCHIHOBIICHHS,
POKIIEHUS, aJBOKATCKOW TaWHbBI, TAHBI MEIUIIMHCKOTO PaOOTHWKA, O0aHKOBCKUX
BKJIQJIOB U MHOM oxpaHseMoil 3akoHamu PecnyOnuku Kaszaxcran Taiinsl [11]. U3
COJIEp’KaHMs YKAa3aHHOW CTaThbU MOKHO CJHIEJIaTh BBIBOJ O TOM, YTO IOJ «TalHOW
JIMYHOU KU3HW» 3aKOHOJAATENb ITOAPA3yMEBAJI TAallHYy YACTHOM JXW3HU, a TaiiHa
JUYHBIX BKJIQJ0B U cOepexeHUN BKIIOYEHA B TMOHATHE «TailHa OaHKOBCKHUX
BKJIAZI0BY.

MBI nosiaraem, 4To Takou moaxo/1 (Koraa onpeesieHue IOPUINYECKOTO MOHSATHS
OCYIIECTBJISICTCS MTyTeM TMEPEYUCICHUSI TOTO, YTO B HETO BXOJUT) KaXKETCA HE
coBceM H(Q(EKTUBHBIM, TaK KaK HEBO3MOXXHO IIE€PEUHUCIUTh B 3aKOHE BCE
BO3MOYKHBIE aCHEKThl YACTHOM KU3HU YEJIOBEKA, U B KOHEYHOM HTOT€ 3TO OyjaeT
CIIOCOOCTBOBATH JIMIIb 3aIrPOMOKJICHUIO JAHHOTO MOHSATUS M MOBBIIICHUIO PUCKA
npobena. OcTaeTcss OTKPBITBIM BOMPOC O TOM, KaKU€ JIPyrue BUABI UHPOpMaluu
MOT'YT PacCMaTPUBATHCS KAaK «TAMHBD» B KaXKJOM KOHKPETHOM CIIy4ae.

Takum oOpa3om, yacTHasl KU3Hb OTHOCHUTCSI K TOM 0O0JacTH OTHOILCHH,
KOTOpasi HaXOJUTCs 3a MpejesiaMu CIy>KeOHOW M OOIIECTBEHHOH JesITebHOCTH
yenoBeka. IIpeaMer mnpecTymsieHuss — CBEOCHMS O YacCTHOM JKU3HM JIMIA,
COCTABJISIIONIME €ro JIMYHYI0 WIH CeMeiHylo TaiiHy. [naBHoe, 4Yto Oyner
IIPUHUMATBCSA BO BHUMAaHUE, TO, YTO JIMLO IOKEJIAIO COXPAHUTH 3TH CBEICHUS B
cekpere. [IpuyeM BOmpoc 0 TOM, 4TO BXOAUT B €0 JIUYHYIO UIIA CEMENHYIO TaliHYy
pemaer camo JMLO (OJHAKO 3a CYJOM COXPaHEHO MpPaBO COIJIACUTHCS WM He
COIJIACUTBHCS C OTHECEHUEM TEX WJIM HUHBIX CBEACHHUM K JIMYHOW WM CEMEWHOMN
taiine). K cBeleHHsM 4acTHOro XapakTepa MOTYT OTHOCHTBCS JIOObIE CBEIEHUS
«Haxopsmuecss BHE cdepbl NMyOJMYHOrO HMHTEpEca», HampuMmep, CBEICHUS 00
OTHOUIEHUSIX B CEMbE, C POJACTBEHHUKAMH, O 3aHATUAX BHE PaOOTHI, O JPYHKECKHUX
CBSI3SIX, O PA3JIMYHBIX CTOPOHAX UHTUMHOM KU3HHU.

[TogBoast UTOrM, MOKHO CAENATH BEIBOJ O TOM, UTO IMO3UIMUSA 10 BOIIPOCY TOTO,
yT0 OyAET OTHECEHO B TOM WJIM HWHOM Cjydyae K TallHaM JIMYHOW KU3HH,
HEOJIHO3HAYHA, A NPUBEACHHBIC NMPHUMEPHI, B OCHOBHOM, IEPEYUCISAIOT TO, YTO
MOET OTHOCUTHCS K CBEICHUSIM YaCTHOTO XapakTepa. OJJHaKo ClIeAyeT YKa3bIBaTh
OCHOBHOW KPHUTEPHM, KOTOPBIM JOJDKEH YUYHUTBHIBATHCSA IPHU ONPEACICHUUA TAKHUX
BUJOB TaWH — JIMLO MOXEJAJ0 COXPAaHWTh 3TU CBEACHUs B cekpere. M3 aroro
BBITEKAET, YTO JIMLO MPUHSIO MEPHI JI 3aLUTHI TAMHBI JINYHOU KU3HU U, BOIIPEKU
ATUM Mepam, TaiiHa OblJIa PacKphITA.

Takum oO0pa3om, nansi mpoiecca pa3BUTUS BHYTPUTOCYAAPCTBEHHOTO H

MEXTyHApOIHOTO TIpaBa B 00JIaCTH PETyIMPOBAHUS IIpaBa HaA HEMPUKOCHOBEHHOCTh
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YaCTHOM XKU3HU XapaKTEPHbI B3aUMOJONOJIHIEMOCTh U B3auMoieicTeue. B To ke
BpEMsI, OCTaeTCsl aKTyaJbHbIM BONPOC COMNOCTABJIEHUS MEXKIYHAPOJAHOTO H
BHYTPUTOCYJIapCTBEHHOTO IIpaBa, B CBSI3U C aHAJIM30M DPErIAMEHTAlMU IpaBa Ha
HEMIPUKOCHOBEHHOCTh YAaCTHOM HU3HH. A TaKXKe CYIIECTBYET HEOOXOIUMOCTb
paccMOTpeHHs 00X OrpaHUYEHUH MpaB U CBOOOJ] YEIOBEKA, MPEAYCMOTPEHHBIX
U MEXKIYHApOJAHBIMM JOKYMEHTaMH M HAlUOHAJIBHBIM  3aKOHOJATEIbCTBOM,
IPENeoB JOIMYCTUMOIO BMEMIATEIbCTBA B HUCCIEAYEMOE NpaBO B CHIY
HEJOMyCTUMOCTH HE3aKOHHOTO BMEIIATENbCTBA B c(pepy YaCTHOM KU3HU, U3YUCHHUS
CyIeOHOM M KBa3uUCyAeOHOM MPAaKTHUKH, B LIENSAX CPAaBHUTEIBHOTO HMCCIEIOBAHUS
YKa3aHHOTr'O MpaBa U €ro JajdbHEHIIero NpUMEeHEHHUS.
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Candidate of Law, PhD

THE MODERN CONCEPT OF PERSONAL DATA PROTECTION IN
ACCORDANCE WITH THE LEGISLATION OF THE EUROPEAN UNION

The legal basis of the European concept of personal data protection is articles
8 and 10 of the Convention for the Protection of Human Rights and Fundamental
Freedoms of 1950, which enshrine the rights of "every person to respect his personal
and family life, the inviolability of his home and the secrecy of correspondence, to
freedom to receive and disseminate information and ideas without any interference
from government agencies and regardless of state borders."

One of the important EU documents that laid down the legal mechanisms for
the protection of personal data was Directive 95/46/EC of the European Parliament
and of the Council of the European Union of October 24, 1995 on the protection of
the rights of individuals with regard to the processing of personal data and on the
free movement of such data, which was implemented in the national legal systems
of various member States of the European Community.

One of the important EU documents establishing legal mechanisms for the
protection of personal data was Directive 95/46/EC of the European Parliament and
of the Council of the European Union of October 24, 1995 on the protection of the
rights of individuals with regard to the processing of personal data and on free access
to them, which was implemented in the national legal systems of various member
States of the European Community.

However, the development of information and communication technologies
required a more detailed unification and improvement of the provisions of Directive
95 for the EU member States.

On April 27, 2016, the General Data Protection Regulation (GDPR) was
adopted by a decision of the European Parliament and the Council (Regulation (EU)
2016/679 of the European Parliament and of the Council of 27 April 2016 on the
protection of natural persons with regard to the processing of personal data and on
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