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Regional Academy of Management is a public Academy of Sciences, a self-governing
community of scholars, teachers and practitioners in the management from the Republic of
Kazakhstan, the European Union and the CIS countries, Turkey, India, Ukraine and Georgia. Holds the
honorary title "Leader of Kazakhstan" among research organizations.

The Academy operates in accordance with the principles and standards of the Bologna
scientific and educational process.

The purpose of the Academy is to promote social and managerial knowledge and technology,
as well as the implementation of economic, sociological, socio-psychological and other fundamental
and applied research on topical issues of governance.

Academy provides independent certification and assessment of the quality of training of the
teaching staff, as well as leaders and practitioners of the highest qualification in the management
and social sciences, with the issuance of the relevant qualification documents.

For more information visit: www.regionacadem.org
Inquiries by e-mail: inf.academ@gmail.com

PervoHanbHan Akapemusa MeHepkMeHTa — akapeMUA Hayk, camMoynpaBasieMoe coobLuecTBo
yUeHbIX, npenosaBaTene U CMELUMaAAUCTOB-NMPAKTUKOB B 06AACTU MeHepKMeHTa U3 PecnybAuku
KasaxctaH, ctpaH EBponeickoro Coto3a u CHI, Typuuu, UHAMMK, YKpauHbl U Tpy3un. ObrapaTtenb
NOYEeTHOro 3BaHUA «\upep KasaxcraHa» CpeaAd HayUuHbIX OpraHU3aLuH.

AKapeMUsl AeMCTBYET B COOTBETCTBMM C NMPUHUMNAMU U CTaHAApPTaMKW BOAOHCKOro HayuyHo-
obpa3oBaTenbHOro npouecca.

Lienbto AKapeMuU ABAAETCA COAEUCTBUE Pa3BUTUIO COLMAABHO-YNPaBAEHUYECKUX 3HAHUK U
TEXHOAOTUH, @ TaKkKe NPoBeAeHUE IKOHOMUUECKUX, COLLUONOTUUECKUX, COLIUANbHO-NCUXONOTUYECKUX
U WUHBbIX GYHAAMEHTaAbHBIX U MPUKAAAHBIX HAy4YHbIX UCCAEAOBaHUMK MO aKTyaAbHbIM Mpobremam
ynpaBA€HUA.

AKapeMUA OCYyLLECTBASIET HE3aBMCUMYIO aTTeCcTalmIo U OLEHKY KauecTBa NOArOTOBKU HayuyHO-
neparorMyeckMx KappoB, a TaKkKe pPYKOBOAUTEAEM U CNELUANUCTOB-PAKTUKOB BbICLUEH
KBaAMbUKaLMKU B 06NACTU MEHEMKMEHTa U APYTMX COLMANbHbBIX HayK € Bblpaue€il COOTBETCTBYHOLLUX
KBaAUPUKaALMOHHbIX AOKYMEHTOB.

MoapobHas MHPopmaLma Ha canuTe: www.regionacadem.org
CnpaBKM1 No 3NEeKTPOHHOM nourte: inf.academ@gmail.com
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Compilation of the materials of the international scientific-practical conference
"Quality Management: Search and Solutions" (edited by S. Midelski) was awarded the
Honorary Diploma and the Gold Medal of the XXVIII Moscow International Book Fair,
held at the Exhibition of Economic Achievements (VDNKh, Moscow, Russia) 2-6
September 2015.

XXVIII Moscow International Book Fair - the largest international scale Book
Forum in Russia, which became one of the central events of the Year of Literature in
the Russian Federation.

Participants of the oldest book fair has become more than 400 Russian and
foreign publishing houses from 30 countries, which traditionally provided the best
examples of educational, scientific, reference and encyclopedic, fiction, children's
literature.

JITMTITJT O M

yyacTHuKa 28 MockoBcKoi i
Me‘ﬂ(uyllapﬂ:{noﬁ KHUKHOH BEICTABKH-ApPMAapKH
HATPAXKJAETCSH U3JJAHUE
Mugenseknii C.J1
COOPHITK MATCPUAIOB MEKIYHIPOIHOI HIYMHO-IPAKTHYECKO KonepCHLLI

«MeHeDKMEHT KauecTpa: MOHCK H PCHICHHA»

[Tapnonap: Pernonaneuas Axaiemus Mene mavmenta, 2013

C60pHUK MaTepyanoB MeXAYHAPOAHOW HayUYHO-MPAKTUYECKOW KOHPEpPEHLUH
«MeHepAXMEeHT KauecTBa: NOUCK U peleHUs» (noa pepakunen C.A. Mupaenbckoro) 6bin
otmeueH [loueTtHbim Aunanomom U 3onotod Mepanbto  XXVIII MockoBckow
MEXAYHAapOAHOU KHWKHOWU BbICTABKU-IDMAPKKU, COCTOSIBLUEUCA Ha BbicTaBke
AoctuxxeHun HapoaHoro Xosaucrea (BAHX, r. MockBa, P®) 2-6 ceHTtabpsa 2015 roaa.

XXVIII  MockoBckaa MeXAyHapoaHash KHWXKHAA BbiCTaBKa-ApmMapka -
KpynHeuwun B POcCUNU KHUXXHBIN GOpPYM MEXAYHAPOAHOro maclutaba, KOTopbiM CTan
OAHUM U3 LLEHTPaAbHbIX cobbITUM Foaa AMTepaTypbl B Poccuiickon depepaumu.

YuyacTHUKaMM cTapeuluero KHWXHoro ¢opyma crtpaHbl crano 6onee 400
POCCUUCKUX U 3apybexHbix wuspatenbctB U3 30 cTpaH, KoTopble TPAAULMOHHO
npeAcTaBUAU Ayuliue obpasubl yuebHOWU, HAYyUHOU, CNPABOYHO-3HLUKAONEAUUECKOMU,
XYAOXXECTBEHHOW, AETCKOW AUTEpPATYpbI.

* % %k * %

All collections of scientific papers, published by the Regional Academy of
Management, have ISBN, Bibliographic Classification, Universal Decimal
Classification (UDC) and all the necessary details.

Bce CcOOpPHMKM HayuyHbIX TPYAOB, M3paBaemble PermoHanbHou AKapemueun
MeHepxmeHTa, umetoT ISBN, BBK, YAK U Bce He06xoauMble pEKBU3UTDI.
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Compilation of the materials of the international scientific-practical conference
"Quality Management: Search and Solutions" (edited by S. Midelski) was awarded the
Honorary Diploma and the Gold Medal of the XXXVI International Paris Book Fair (17-
20 March 2016, Paris).

XXXVI International Paris Book Fair was held under the motto "Book in the
Spotlight". It was opened by solemn speech of French President Francois Hollande.
Among the visitors of the Fair were many French and foreign politicians, scientists
and cultural figures, such as France Prime Minister Manuel Valls, the Minister of
Culture and Communications Audrey Azoulay, Minister of Higher Education and
Scientific Research Najat Vallaud-Belkacem.

Over the 4 days of the Exhibition organized more than 800 meetings devoted
to issues of book publishing, distribution and availability of books, copyright issues
related to, including educational and scientific publications.

Fair participants were representatives of 45 countries; the number of visitors
exceeded 230,000 people.

RUSSIAN ACADEMY OF NATURAL HISTORY

International Association of Scientists, Educators and Specialists

PARIS BOOK FAIR

i
6 "MJ =/ 17-20 March 2016, Paris

CERTIFICATE OF PARTICIPATION

Kayecmea }‘
\

MeHeO)xMeHmMm

MOUCK U pelwieHusA

Mudensckui C.J1. m

PRESIDENT

Official exhibitor of Paris Book Fair 2016, stand V 75 y

C60pHUK MaTepuanoB MEXAYHAPOAHOU HayUYHO-MPaAKTUUYECKOU KOHPepeHLUH
«MeHeAKMEHT KauecTBa: NOUCK U pelieHUs» (noa pepakuuen C.A. Mupenbckoro) 6bin
otmeueH MoueTtHbiMm Aunromom U 3oA0oTOM Mepanbto XXXVI MexayHapoAHOro
Mapwxckoro KHWXHoro CanoHa (17-20 mapta 2016, Mapux).

XXXVI MexpyHapoaHbi MapuXCKUKA KHWXHbIX CanoH MpoLlen noaA AEBU3OM
«KHUra B UEHTpe BHUMaHUA». Ero OTKPbIA TOPXECTBEHHOW peuYbl0 NPEe3UAEHT
dpaHuy3sckon Pecnybanku ®paHcya OnnaHp (Francois Hollande). Cpeaun nocetuteneu
CanoHa 6blAM MHoOrve ¢paHuy3CKMe U UHOCTPaHHble MOAUTUKMU, AEATEAU HAYKU U
KYAbTYpbl, TaKMe KaK npembep-MUHUCTPp PpaHuun MaHyanb Banbc (Manuel Valls),
MUHUCTP KyAbTypbl U cBA3U Oapu Asynan (Audrey Azoulay), MMHUCTP BbICLLUETO
obpasoBaHMA M HayuHblX MUcchepoBaHUM Haatr Baano-benkacem (Najat Vallaud-
Belkacem).

3a 4 pHA npoBepeHMAa CanoHa opraHu3oBaHo 6onee 800 BceTpevu,
NOCBALWEHHDbIX BONPOCaM KHUIOU3AAHUA, PacnpoCTpaHEHUA U AOCTYMHOCTU KHUXKHOM
NPOAYKLUMU, BONpocaM aBTOPCKUX NpaB, KacaloLMXCA, B TOM UYUCAE, YYEOHbIX M
Hay4YHbIX U3AAHUN.

YuactHukamu CanoHa cTanu npeactaBUTEAU 45 cTpaH, YACAO rocTeU NPEBbLICUAO
230 000 uenosek.
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The collection of materials of the Ill International Scientific and Practical
Conference "Innovation Management and Technology in the Era of Globalization"
(Sharjah, UAE, January 12-14, 2016, edited by S. Midelski) was presented at the XXIX
International Exhibition of Teaching and Scientific Publications.

The exhibition was held from 30 May to 1 June 2016 in the main building of
Russian Academy of Sciences (RAS, Moscow, Russia).

The collection was awarded by the Diploma "The Best Teaching Publications in
Its Field" and by the Certificate "Golden Fund of National Science".

Regional Academy of Management sincerely thanks our partnhers and co-
organizers of the conference, members of the editorial board and all the authors of
articles, which was published in the collection.

* % * * *

C60pHUK MaTepuanoB ln MeXAYHapOAHOM Hay4YHO-NPaKTUYECKOMU
KoHpepeHunn «AHHOBALMOHHbIA MEHEAKMEHT U TEXHOAOTUHU B 3NOXY rAobannsauumn»
(Wappaxa, OAJ9, 12-14 sauBapa 2016 ropa, pepaktop C.A. MupenbCkum) 6bin
npeactaBAeéH Ha  XXIX  MeXAYHapOAHOM  BbiCTaBKe-Npe3eHTauuu  yyebHo-
METOAUUYECKUX U HayUYHbIX U3AAHUMN.

BoictaBka npoxoauna ¢ 30 maa no 1 uvoHA 2016 r. B rnaBHOM 3AaHUMU
Poccumnckon Akapemun Hayk (PAH, MockBa, Poccus).

COH60pHUK BbIN HarpaxaeH AUMNAOMOM «A\yuluee yuebHo-MeTopuueckoe Uu3paHue
B oTpacAu» U CepTUPUKATOM «30NOTOU POHA OTEUECTBEHHOM HaYKH».

PervoHanbHaas Akapemuss MeHepKMEHTa UCKpeHHe 6AaaropapyT  Haluux
NapTHEPOB U CO-OPraHM3aTopoB KOHMEPEHLUU, UNEHOB PEAAKLUOHHOU KOAAETUU M
BCE€X aBTOPOB cTateul, onybAMKoBaHHbIX B COOPHUKeE.
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The collection of materials of the International scientific-practical
conference «Prospects for the Development of Modern Science» (edited
by S. Midelski) was awarded the Gold Medal of the XXXVI International Book
Exhibition Liber Barcelona - 2018.

The exhibition was held from 3 to 5 October 2018 in one of the largest
exhibition centers in Europe Fira Barcelona Grand Via (Barcelona, Spain). The
event was held with the official support of the Government of Spain, the
Ministry of Education and Training of Spain, the Ministry of Culture and Sports
of Spain, the Department of Culture of Catalonia, the City Council of Barcelona.

SHUKES NN TS\ SR
S LIBER BARCELONA 2018 \‘
\ CERTIFICATE OF PARTICIPATION \§
x e e S e e qc EMEHHOM VKU N
\ NEPCMEKTHBbLI PA3BUTHUSI COBPEMEHHOM HAYKH S
; MHH_BJ:I.I:-CKHFI c.n. ’ 4’ \
\ PRESIDENT /gf!‘/ ( ‘.ﬁ‘ \
B, : -Hw’: lﬂ: { \
k S émm .
NIRRT RTERY \\

C60pHUK MaTepuanoB MeXAYHapOAHOM Hay4YHO-NPaKTUUYECKOU
KOHbepeHunn «[lepcnekTuBbl pa3BUTUA COBPEMEHHOM HayKu» (NoA pepaKLUen
C.A. Mupenbckoro) 6bin HarpaxxaeH 30A0Tou Mmeapanbto XXXVl MexayHapoAHOU
KHW)XHOM BbicTaBkH Liber Barcelona - 2018.

BbictaBka npowna ¢ 3 no 5 okrabpa 2018 rona B 0AHOM U3 KPYNMHEMWLLUX
BbICTaBOYHbIX UeHTpoB EBponbl Fira Barcelona Grand Via (r. bapcenoHa,
UcnaHusa). Meponpuatue npoBeAEHO nNpU  OPUUUAABHOW  MOAAEPXKKE
MpaButenbctBa UcnaHuu, MuHUcTepcTBa o6pa3oBaHUA U NPodECCUOHANBHOU
noarotoBkM McnaHun, MuHUCTEpCTBA KyAbTypbl MW cnopta MWcnaHum,
AenaprtameHTa KyAbTypbl KatanoHuU, FTopoacKoro coBeTa r. bapcenoHa.
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ORGANIZERS OF THE CONFERENCE:
OPrAHU3ATOPbl KOHOEPEHLNMN:

Regional Academy of Management
(Pavlodar, Kazakhstan)
www.regionacadem.org

PernoHanbHasa Akapemua MeHepKMeEHTa
(MNaBnopap, KasaxcraH)

European Scientific Foundation
Institute of Innovation (Wloclawek, Poland)

Europejska Fundacja Naukowa
Instytut Innowacji (Wioctawek, Polska)

Regional Center for European Integration
(Wloclawek, Poland)
http://rcie.pl
Regionalne Centrum Integracji Europejskiej
(Wioctawek, Polska)

National Institute of Economic Research
(Batumi, Georgia)
http://nier.ge
HaunoHaAbHbI HHCTUTYT 3KOHOMHWUYECKUX UCCAEAOBaAHUM
(Batymu, I'pysus)

Batumi Navigation Teaching University
(Batumi, Georgia)
http://bntu.edu.ge/
baTtymckuii YHuBepcuteT HaBuraumu
(batymu, lNpy3us)

Sokhumi State University
(Thilisi, Georgia)
http://sou.edu.ge
CyXyMCKUWI1 rocyAapcTBeHHblii YHUBEpCUTET
(T6uauncw, MNpysus)

Ukrainian Assembly of Doctors of Sciences
in Public Administration (Kyiv, Ukraine)
http://vadnd.org.ua
BceykpaiHcbka Acambaes AokTopiB Hayk
3 AepxaBHoro YnpaeAaiHHA (KuiB, YKpaiHa)
East European Institute
(Izhevsk, Russia)
wWwWw.mveu.ru
BocTouHo-EBpOnecKUA MHCTUTYT
(MxeBck, Poccus)

International Toktomamatov University in Jalal-Abad
(Jalal-Abad, Kyrgyzstan)
http://mnu.kg/
MexayHapoaHblit yHuBepcuteT UM. K.LL. ToktomamaTtoBa
B XXanan-Abape (XKanan-Abap, Kbiproi3ctaH)

Taraz Innovation and Humanities University
(Taraz, Kazakhstan)

www.tigu.kz

Tapa3 MHHOBaLMAbIK-

FyMaHMTapNbIK yHMBepCUTeTI Tapa3ckuit UHHOBaUMOHHO-TYMaHUTaPHbIN YHUBEPCUTET
(Tapas, KasaxcraH)
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According to World Food Travel Organization, food tourism is act of
travelling for a taste of place in order to get a sense of place. The study “Food
Travel Monitor” conducted by World Food Travel Association in 2016 proves
that a very large proportion (93%) of travelers can now be considered food
travelers. “Food travelers” mean the travelers who have participated in a food
or beverage experience other than dining out, at some time, in the past 12
months. Such experiences can be a visit to a cooking school, participation in
the food tour, or shopping in a local grocery or gourmet store [1].

Highlighting the food tourism as a separate type of tourism has been
started quite recently. Naturally, it is closely related to many species’ tourism,
because every time coming to a new country tourist wants try the culinary
delights of this country. A country’s cuisine accurately reflects the nature of
the inhabitants of this country; it contains all color of the country. Food can
tell about the spirit of the people much more than other works of architecture
and painting.

In recent years, gastronomy has become an integral part of learning
about the culture and lifestyle of the visiting region. Gastronomy integrates
all the traditional values associated with new trends in tourism: respect for
culture and traditions, a healthy lifestyle, authenticity, sustainability,
experience. Likewise, gastronomy provides an opportunity to revive and
expand tourism, promotes local economic development, involves different
professional sectors (manufacturers, chefs, markets etc.), and brings new
uses to the primary sector. The central role of gastronomy in choosing
destination and tourism consumption has contributed to the growth of
culinary offerings based on high-quality local products and the consolidation
a separate market for food tourism.

One of the most frequently used definitions of food tourism in the
literature is the one proposed by C. Hall. Author defines food tourism as an
actual trip to a food zone for recreational or entertainment purposes, which
combines visiting primary and secondary food producers, culinary festivals,
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food fairs, events, farmers’ markets, cooking shows and demonstrations,
quality food tastings or any tourist activities related to food. In addition, this
journey is associated with a particular lifestyle that incorporates
experimentation, learning from different cultures, acquiring knowledge and
recognising the attributes or peculiarities of tourism products, along with food
specialties produced in that region by means of their consumption. Thus, the
experience of food tourism is considered as such, upon the condition that all
of the aforesaid constitutes the main incentive or at least one of the major
reasons for visitors to travel to a specific destination [2].

Due to its location, at the junction of two continents, Kazakhstan was
exposed to a variety of cultures, and the need for existence at the crossroads
of civilizations in Europe and Asia led to formation of a unique national
mentality.

Kazakhstan's unique culture is a reason why many tourists travel to
Kazakhstan. In almost every corner of the republic, a visitor interested in the
lives of genuine Kazakh people — their traditions, their rituals, their art, and
their culture — will find much of interest. This can include museum complexes,
ethno villages depicting the traditional lifestyle of Kazakh people, historical
sites of medieval cities, and much more [3]. Kazakhstan has a lot of potential
for the development of this type of tourism. The long ethnic and cultural
history of the Kazakh people is reflected in the distinctive choice of food
products available, their processing methods, dish types and their cooking
recipes, in the tradition of eating preferences and foods that are restricted or
prohibited. The way of organizing meals, the rituals and etiquette involved,
and the material and spiritual culture aspects of eating are interesting and
unusual too. The development of national Kazakh cuisine has been strongly
influenced by the country’s natural-geographic conditions. Indeed, many of
the legends, rituals, ceremonies and customs surrounding meals are directly
related to the nomadic lifestyle of Kazakhs in ancient times.

Today Kazakhstan is one of the most multinational countries world.
According to the Committee of Statistics of the Republic of Kazakhstan at
the end of 2018, the population of Kazakhstan was 18 395 567 people. In
2018 the population of Kazakhstan increased by approximately 283 842
people. According to the data at the beginning of 2019, the Kazakh ethnic
group is the majority of the population (67.98 %), the following, Russians
(19.32 %), Uzbeks (3.21 %), Ukrainians (1.47 %), Uighurs (1.47 %), Tatars
(1.10 %) and others [4].

Since ancient times, Kazakh national cuisine has been based on the
products of cattle breeding: meat and milk. Later, with the development of
agriculture, Kazakhs started to use flour products. Later, fruit and vegetables
appeared regularly on tables. This seems to be the result of the Kazakh
people’s transition to a settled way of life as well as the influence of other
Food cultures. Like every sphere of human action, Kazakh food culture is
changing, moving and improving. However, it has not lost its identity, and at
a higher level, it connects the new with the old. Kazakh people highly
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appreciated the food. At the same time, along with the preparation of various
types of food, Kazakh women found ways and means of preserving it both
in winter and in summer. These principles have been passed down from
generation to generation by women and taught to their followers. For
example, they have brought the indigenous people’s methods and
techniques for storing meat, keeping the kymyz in the summer, taking care
of fat without mold and storing other products without destruction, especially
in rural areas.

Development of food tourism in our country it should take an important
position among the priority areas tourist sphere. In Kazakhstan, this is a
relatively new type of tourism, which it is rapidly developing and gaining
popularity. National cuisine is an important factor in attracting foreigners to
the country since the gastronomy arts reflect the national peculiarities and
traditions of the people. Undoubtedly, tourists that come to Kazakhstan want
to taste the country’s traditional dishes. Therefore, one of the most important
aspects of the tourism industry in the country is to familiarize visitors with the
national peculiarities of the Kazakh people’s traditional cuisine.

Almaty region is a famous part of Kazakhstan, which has previously
been called Zhetysu — the Land of seven rivers. Almaty region borders with
the following regions of Kazakhstan: Zhambyl region in the west, Karaganda
region in the northwest (water border passes across the lake of Balkhash),
and East Kazakhstan region in the northeast. In the east, the region borders
with the Peoples Republic of China and in the south, with the republic of
Kyrgyzstan: Chuy and Issyk kul regions. The region has difficult geographical
characteristics. The northern part is a semi desert plain, lopsided to Balkhash
Lake and split by the ancient channels of the lle River, the most considerable
of which is Bakanas. There are two separate massifs — in the south and the
east — along which stretch mountain ridges: lle Ala Tau and Zhungar Ala
Tau (a range Tien Shan) [5]

According to the results of the first quarter of 2019, 734 tourist
reception facilities are functioning in the region, the growth with the level of
2018 by 7.0 % (2018 - 686 units), they served 13.5 million people, an
increase of 8.2% (2018 - 12.5 million people),including for inbound tourism
(non-residents), the growth amounted to 21.8%. The volume of paid tourist
and health services increased by 44.5% and amounted to 1874.0 million
tenge [4].

The department of tourism has developed a Road map of tourism
development in Almaty region for 2018-2020, taking into account the priority
development of domestic and inbound tourism. Particular attention is paid to
the construction of infrastructure tourism facilities, including the creation of
service points (namely, flush toilets) along the routes, ethnographic villages
near the city of Almaty, and tourist complexes in national parks. In order to
advertise the tourism potential and opportunities of Almaty region at
international fairs, events, to create a positive image and promote The
Zhetusy Travel brand.
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Almaty region has the great tourist recreational potential giving an
opportunity for development of food tourism. The region also has
considerable resources for mountain tourism and rock-climbing
development. In the region, there are Almaty reserve and two national parks:
lle-Alatau and Altyn Emel. Aimaty region belongs to the regions of agrarian
orientation. An important factor is the proximity to location of the cultural and
financial center of Kazakhstan - Almaty. Almaty is the largest city of
Kazakhstan, located in the center of the Eurasian continent, in the South-
Eastern part of the Republic of Kazakhstan, at 77° East longitude and 43°
North latitude, at the foot of the mountains of lle Alatau — the northernmost
ridge of Tien Shan at an altitude of 600 to 1650 meters above sea level. The
name of the city means “rich in apples” or “father of apples” [6].

According to the data from Committee on Statistics of the Republic of
Kazakhstan, the population of the city is 1 865 555 people. The city is divided
into 8 districts: Alatau district, Almaly district, Medeu district, Bostandyk
district, Nauryzbay district, Zhetysu district, Auezov district, Turksib
district [3].

Groups of factors influence the choice of the place of travel of tourists
in food tourism: the presence and specificity of cuisine, the state of tourist
infrastructure, the degree of popularity of the place, the price and the degree
of awareness of tourists about the tourist area [4]. The main factors
influencing the development of food tourism in Almaty are favorable
geographical location, favorable natural and climatic conditions, and the
abundance of natural, historical, and cultural monuments, the presence of
tourist infrastructure and, of course, the presence of a unique cuisine — all
this contributes to the constantly high interest of tourists to Almaty city. This
paper considers the food establishments of Almaty by the type of cuisines,
which provided in restaurants, thus, this paper reviews 1017 units of food
establishments, their location by districts and analyzes the average check in
the institution. This work examines the restaurants of Korean, Pan-Asian,
Eastern, Italian, Russian, Caucasian cuisine and coffee houses in Almaty.
Since coffee houses in Almaty and in the world are popular, it was decided
to analyze them separately.

Analysis of restaurants in Almaty showed that the largest number of
restaurants is located in the Almaty district, as this district is recognized as
the most developed in terms of business activity and employment. Here
located 26% of food establishments of Almaty city. The second district of the
city of Almaty by the number of food establishments is Bostandyk district;
here is located 25% of the food institutions of the city. The third district by
the number of restaurants is Medeu district, 23% of the catering
establishment is here. The main part of the large enterprises offering
traditionally standard, more protected forms of employment is located in
these districts. The same districts provide the highest average wage in the
central districts. In the list of districts by the number of restaurants, the last
one is Nauryzbay district, only 2% of food institutions is here. This is because
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the infrastructure of the district is still in the process of development and the
district itself was formed only 5 years ago. Differences between districts can
be explained by factors such as high self-employment, informal and
temporary employment, unpaid employment in the private household, and
shadow employment. Such forms of employment are characterized by
insufficient development of conditions for employment in the territory of
business activity [7].

In this work also considered determining the average price in food
establishments of Almaty city. The analysis showed that the average check
varies in the range of 2600-3000 Kazakh Tenge. The average check is a
digital indicator used by cafes and restaurants to orient guests by the price
segment of the institution. In addition, the average check can be calculated
per guest: the number of guests divides the amount of revenue. The average
check is a complex indicator that depends on many factors: the target
audience, the positioning of the institution, guest satisfaction with the range
and, most importantly, the quality of the staff. The difference of the average
check, obviously, should be compensated by the number of visitors. This
compensation is necessary because the costs of both fast food and
expensive restaurant can be quite comparable. Average check in food
institutions in addition to the dish is influenced by other factors. This is
interior, additional services (karaoke, live music), the availability of parking
and a summer area for banquets. In addition, when choosing a suitable
institution, it is recommended to immediately find out whether the institution
charge for service. In many modern establishments, the alert is added 10%
for the waiter service.

We can say that it would be good to combine gastronomic tours with
some events. For example, the celebration of Nauryz (new year in Turkic
culture) is very well suited for this: along with the celebration of the New Year
and the onset of spring, tourists will have the opportunity to try the famous
Nauryz kozhe and other dishes of Kazakh cuisine. In addition, food tours can
be carried out during sogym - harvesting meat for the winter. In the nomadic
way of life of the Kazakhs, there were no technologies for storing food and
meat. Food tours to Kazakhstan in late autumn - early winter would be a
good help in the low season. However, in this case it would be more correct
to develop this type of tourism in not only the direction of Kazakh cuisine, but
also the national cuisine of the peoples living in Kazakhstan.

Summing up, it should be emphasized that the food tourism
component allows increasing the attractiveness of the tourist product of the
territory and the demand for it. Obviously, in Kazakhstan now food tourism
is practically not used as a tool to increase the attractiveness of tourist
services and the territory as a whole, despite the fact that there are many
unique places in the country. Also it can be noticed that a food tourism in the
future can become a popular journey, as today people prefer an unusual and
memorable vacation, and a deep knowledge of the visited region is
impossible without penetration into the features of national culture,
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manifested, including through national cuisine. This type of tourism
contributes to the socio-economic development of the regions, including the
creation of additional jobs, the preservation or opening of production of
individual products, as well as their implementation, helps to brand the
regions, attract tourist flows.
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11.2. OueHkKa pekpeaunoHHbIX pecypcoB o3epa UHaep
M BO3MOXHOCTb UX UCNOJIb30BaHUA B LiensAx
ne4ye6HO-0340POBUTENILHOIO TyprU3ma

Acemrynb XXaHubekoBHa MycTtaduHa
MarucTp, CT. npenogasartesib, ATbipayCKui rocygapCTBEHHbIN
yHuBepcuteT nm. X. locmyxamegosa (r. ATeipay, KaszaxctaH)
Cakrarynb YpbiHOacapoBHa Ky3bynoBa
Maructp, cT. npenogasatesib, ATbipayCKU rocygapCTBEHHbIN
yHuBepcuteT nm. X. locmyxamegosa (r. ATelpay, KazaxctaH)

ConeHoe o3epo UNHOep — ocobeHHoe npupogHoe obpasoBaHue. C
XVIIl Beka akagemuk Nannac, akcneguunsa manopa Cosun, nosgHee yyeHble
Bcecolo3HoOro  HaydHoO-uUccriegoBaTenbCKOro  UeHTpa r. JleHuHrpaga,
["opHOOOGLIBatOLWEr0O MHCTUTYTA . MOCKBbLI 3aHMManucb ero uccregoBaHm-
eM. Y4yeHble npeanonaranun, YTo 03epo MOABUIIOCH B KOPCKUK nepuon, B
cocTaBe €ero BoAbl €CTb TakMe 3NeMeHThl, Kak Bpom, Kanun, nod, HaTpun
Xropu, a Takke, MMHeparbl — MHOEPUT, CaTUMYISIUT, HE BCTpeYatoLmecs
bonblue Hurage B mupe. B cBoe Bpemsi MHCTUTYT KypopTonorm CoBeTCKOro
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Cows3a B Kaskasckmx MwuHepanbHblX BOJax caenan crneayrulee
3akntoyeHmne: Boga u rpsisb ConeHoro o3epa iHaepa 6oratbl dpepmeHTamu
n BuTaMuHamu. [lomMuMmo 3TOro, BOAHbBIN 3anac o3epa MnornoJsIHAeTCs
pOOHUKAMN M3 MNOA3EMHbLIX MELep C BEYHbIMU negHukamn, a CocTaBs
oborawaetcs nNbinbLOW Oonee crta BWMOOB MNOSbIHK, KOTOpasi pacTeT Ha
cknoHax NHpepckux rop. ConeHoe 03epo ocobeHHO BOCTpeboOBaHO NeTomM,
ctofa npueskaeT MHOro JIloA4en B NoMcKax ncueneHnda ceBoux Hegyros. Boaa,
rps3b U nap osepa rnomorarT npu nedeHun 6onesHen CycTtaBoOB, acTMbl,
BpoHXMTa, NMMHEKoNornyecknx 3abonesaHnn 1 B 3anedYnBaHUm pasHoro poaa
paH.

NHpoep (Takke WHOepckoe 03epo) —  [OOBOSIbHO — KPynHoe
camocafodHoe, 0eccTo4YHOe, CONsiHoe O03epo B CEBEpPHOM YacTu
ATblpayckon obrnactu KasaxctaHa. Pacnonaraetcs B CeBepHOM YacTu
[Mpukacnmnckon HU3MeHHoCTU, B 10 KM K BOCTOKY OT pekn Ypan. Nnnowagb
3epkana — okono 110 km?. lNnowagb Bogocbopa — 425 km>.

dopma o3epa oKpyrnas, crierka BoITAHyTasi C ceBepo-3anaga Ha toro-
BocTOK. [lnameTp o3epa — ot 10 go 13,5 kM. Pekn B 03epo He Bnagator,
nMMTaHMe B OCHOBHOM MOO3EMHOE: COSMEHbIE MCTOYHMKN, MPUYPOUEHHbLIE K
OTNOXEHUAM [FINH, KOTOPLIX MHOMO y BeperoB; Takke Tanble U OOoXOEBble
BO/bl BECHOMN.

Knumat WHaepckoro panoHa ATblpayckon obnactm — pesko
KOHTMHEHTanbHbIN N KpanHe 3acylsiMB C NPOAOSTHKUTENBHBIM XXapKum Wt
CYXUM JIETOM, KOPOTKOW C YacCTbIMU OTTENENAMU, MANOCHEXHON N BETPEHOU
3MMOMW, C HEBOMbLLUMM U HEYCTOMYMBBIM KOSIMYECTBOM OCafKOB.

Mo knaccuukaunm KNnMmaToB, OCHOBAaHHOW Ha 3aBUCUMOCTU MexXay
reorpauyeckon 30HarIbHOCTbLIO U METEOPOSIOrMYECKUMIN AfIEMEHTAMU, U B
KOTOPOW ANs1 XapakTEPUCTUKN TakoW 3aBUCUMOCTM MCMOSMb30BaHbl CYyMMbI
Temnepartyp nogctunarLLen NoBEPXHOCTU U MHAEKCHI CyxocTu, Haoepckun
panvoH HaxoauTca B npegenax KIMMaTU4eCcKOM 30Hbl C OYEHb CYXUM,
YMEPEHHO XXapKNUM KNuMaToM C TennbIM FIETOM, B KnnMaTudeckomn obnacTu
C YMEpPEHHO Msrkonm s3umoun. CpegHaa Temnepartypa XOSIOAHOro Mecsua
(sHBaps) coctaenseT -11,2°C, xapkoro (1ons) +25,8°C.

O3epo MHOep -o4HO M3 KpynHenwmnx o3ep KasaxctaHa, yHUKanbHOe
TBOPEHNE NMPUPOAbIl, N Kak He CTPaHHO, YerioBeka. Yenoeek Ha NPOTSXKEHUN
MHOrMX et goObiBaBWIMA TYT crepBa COflb, a MOTOM W pasfnyHble
MUHepanbl (MHOep6opUT, MHUOHUT, KONIEMaHWUT, YNEKCUT, ccandenunT) BHeC
BeCbMa 3HauYMTeNbHbIN BKNag B OPMUPOBAHME CITOXUBLLEIOCS Ha OAaHHbLIN
MOMEHT nensaxa.

Boabl o3epa cogepaT COnM BbICOKOrO KadecTBa C COAepXXaHuem
kanus, 6poma n 6opa. Beaétcs gobblva conun. TonwmHa consiHOro nnacTta
B oTAenbHbIM MecTax gocturaeT 10—15 m (no gaHHbIM KH3, oo 56 m). Eweé
B XIX Beke poccuinckue reonoru nposiBfSNM K U3YYEHUO o3epa U ero
OKPEeCTHOCTEN MOBbIWEHHbLIM NMHTepec. bnvkanwunin K 03epy HaCenéHHbIN
NYHKT — MOCENOK ropoackoro tvna MHaepbopckui, ueHTp WNHaepckoro
panoHa ATblipayckon obnactu, pacrnonoxeH B 10 KM K ceBepo-3anagy.
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B ron B o3epe ocaxpaetcsa oo 1,5 MNH TOHH conen (B OCHOBHOM
nweBon conmn). MuHbl o3epa ncnonb3yTcs B nevyebHblx Lenax [1].

OcHOBY MpecMbIKalLWNXCA B permoHe coctaBnseT MNyCTbIHHbIN
KOMMMeKc, NpeacTaBneHHbIn 12 Buaamun (cpegHeasmnaTckad 4epenaxa,
MUCKNNBLIN, Cepbii W KaCMUUCKMW TEeKKOHbl, TaKblpHad, ywacrasd wu
KpYyrrnoronoBka-BepTUXBOCTKA, CTenHasi arama, bbiCTpas dwlypka, necyaHbIn
N BOCTOYHbIN YOAaBYMKM N CTpena- 3mes.

[MpecMbikaowmeca B apano-KacrnumMCcKUxX MNYCTbIHAX — 3aHMMaloT
Beayllee MecTo B OMOUEHO3axX U XapaKTepu3yrTCA BbICOKOW CTEMEHbLIO
3aBUCUMOCTN OT OKpyxawuwen cpegbl. B npegenax wuccnegyemowu
Tepputopumn BCTpeYaeTcs Hanbonee peaknn npeacTaBuTESb
NPeCcMbIKaOLLNXCS - YETBIPEXMOSIOCHIN MON03, 3aHECEHHbIN B KpaCHY0 KHUTY
Pecnybnukn KasaxcrtaH.

Y o3epa WHpep B [lpukacnnnckon HuU3MeHHocTn B XIX Beke
POCCUNCKUMKN UnccregoBaTensiMu Bnepsble BbII0 0B6HapyXeHO pacTeHue
apemypyc uHaepckun. VIHOepCckun 1yK, HECMOTPHA Ha CBOE Ha3BaHue, Yy
o3epa He rnpouspacraer.

B kapcToBbiX BrnagMHax npouspacTaeT Takke cBoeobOpasHad anis
AAHHOro raHAawadgTHOro panoHa NyroBo-CTenHas pacTUTENbHOCTb C
obvnuemMm KycTapHUKOB (Cnupesi, KpyluHa crnabuTtenbHasi, >XMMOJSOCTb
TaTtapckad, gukasa a650HA, WUNOBHKK, acTpararnbl).

O3epo oTHOCUTCS K 6eccToYHbIM BOAOEMaM, OHO CaMOCago4yHoe, TO
€CTb KOHUEHTpaLuMs cosien B ero Bogax HacTOSIbKO Bervka, YTO BO3MOXHa
NX KpUCTannmMsaums 1 BbiNnageHne B ocafoKk Ha AHO. Boga B Takux o3épax
MMeEHyeTCs panomn.

[MpucyTtcTBHE cepoBogopoaa B BOAE M 0COObIN YepHbI Ui o beperam
MCTOYHMKA, CnaBdALWErocss cpeguM HacerneHuss CBOMMM  LienebHbIMK
CBOMCTBaMM, rOBOPUT 3a TO, YTO 3Ta rpsi3b aHanornyHa 6anbHeonornyeckomn
TOYKWN 3pEHUS U3BECTHbIM TaHakckum rpasam (AcTpaxaHckaa obnactb PO).

NHaepcknii ropHopyaHbIM panioH (ATbipayckasa obnacTtb) sBnsieTca
YHUKarbHbIM MO 3anacam XMMUYeckoro cbipbd. Ocoboe MecTo cpean HUX
3aHMMaloT 3anexmn 6opaToB, aHrMapUaoB, Byporo yrngd, caMopogHoOn cepbl
ANS NPOM3BOACTBA MUHEpParbHbIX KpacoK. 34ech Xe Haxoaatcs 6onbine
3anacbl KaMeHHOW, camMocago4HOW NOBapPEHHOW N KanumnHon conen [2].

Typusm U1 pekpeauusa 4BMAIOTCA OOHOM U3 KPYMNMHEMLKX,
BbICOKOAOXOAHbIX M Haubonee OMHAMUYHBIX OTpacrien COBPEMEHHOro
MMPOBOIo X03A1UCTBa. B oTnn4dmne ot Tex cTpaH, rae Typmsm aBnseTca ogHom
n3 Beoywmx wn Hauvbonee [OuMHaAMUMYHO pa3BUBAKOLLNXCA OTpacremn
9KOHOMWUKWM, BKNag Typusma B pa3BuTME 3KOHOMUKM KasaxcTtaHa ocTaeTcs
MOKa HECYLLLECTBEHHbIM.

Mo TypUCTCKO-peKpeaumoHHbIMU  pecypcamMu  MOXHO MOHUMAaTb
NPUPOLHO-KITMMaTUYECKME, NCTOPUKO-KYNbTYpPHbIE n counarnbHo-
9KOHOMMYECKNE OBOBLEKTBI U SBMEHUS, SABASOWMECS Npeanochblikamn angd
pasHbIX BUMOOB TYPUCTCKO-peKkpeaumoOHHON OesATEeNbHOCTM U CMNOCOBHbIe
yOOBMETBOPSATL BO3HUMKAKOLME NPU 3TOM NOTPEOHOCTM.
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Pecypcbl MuHepanbHbIX BOO W rpa3en o3epa WHoep cnabo
NCMONb3YHTCA B CAHUTAPHO-KYPOPTHbIX Lenax.

LlenebHble cBoMCTBa MUHEparnbHbIX UCTOYHMKOB Nobepexbs VIHaepa
ObINN N3BECTHbI C AaBHUX BpeMeH. BoT kak onucbiBaeT A.H. CeaenbHMKOB
(1903) pogHuk Tyagblbynak: «...npekpacHbI MUHeparibHbIN (CEPHUCTBIN)
MCTOYHMK B KMBOMWUCHBIX TUMNCOBbLIX MpoBanax cesepHoro 6epera
NHaepckoro o3epa. TOnbKO TPSAMNKA, B M306MNMM pasBellaHHble Mo
OKPECTHbIM >Xankum KycTukam ©OnarogapHbiMU KuUprnsamm, roBOpsiT O
MHOIOYUCNEHHBIX UcLeneHnsax». Bokpyr o3epa pacnonioXeHO MHOXECTBO
POLAHWNKOB, KOTOPble 6epyT cBOEe Ha4varsno B newepax, rae Kpyrnbin rog nexuT,
He Tad, cHer. OcobeHHbIM aABnsieTcs pogHuK «Kbi3 aynuney, 4To B nepesoe
o3HadaeT «CBdATaa [AeByLllIKa», OKyTaHHbIM nereHgamu. CyuwectByeT
noBepbe, YTO E€CIM XEHLUMHA MnepeHo4YyeT Yy 3TOro poaHuKa, TO nocne
MHOIMMX neT HeyAauHblX MNOMbITOK 3abepemeHeTb, HenpemeHHO obpeTeT
pagocTb MaTtepuHcTBa. BecHonm uenebHoe 03epO  HaMomHSsETCSA
NOANOYBEHHBLIMM BO4aMKU OT MPOBUBAKOLLMXCA CKBO3b [MNHSAHbIE MNacThbl
POOHMKOB, K NeTy MmeneeT. B coctaBe 03épHoM Boabl O6HapYyXeHbl Bpom,
Kanun, MarHuim, B He3Ha4YMTESNTbHOM KOSIMYECTBE MO 1 NOBapeHHas corslb.

LlenebHble cBoncTBa npoTekarwmx no nobepexbio osepa WHoep
(Ty3abIKoSb) MUHEpPanbHbIX UCTOYHMKOB ObIfiN N3BECTHbLI C JABHUX BPEMEH.
MccneooBaHna nHoepckon conm Havanucb ewé Bo BpeMeHa Poccuinckom
nmnepuu - B 1778 rogy B OKPeCTHOCTSAX 03epa nobbiBana akcneanums noa
PYKOBOACTBOM akagemuka annaca.

B 1938 rogy B kHure «bornbwas 3mba» Obilv onybriMkoBaHbI
pesyrnbTaTbl UCCNeLOBaHUN YYEHBIX, n3gaHne He ObI10 pacTupaXXupoBaHo,
a pacnpoCTpPaHANOCh B Y3KOM Kpyry cneumanmcToB.

B uenax nayyeHna nevyebHbix CBOMCTB rpsisavn Tysawikons B 1979 roay
B MHCTUTYT KypopTonornn B r. MnHepanbHble Boabl Oblnn oTnpaBneHbl eé
npobbl, n B 1980 rogy oTTyga npuwén ouumanbHbii OTBET, YTO «IPA3b
borata doepmMeHTaMmn U BUTaAMUHAMMY.

B 3KO npowna wmexgyHapogHas oakcneaunuust  «Hgep -
nepcneKkTuBHLIN reonapk lNpuypanba».

JleyebHble rpsA3Bn — OTO pasHble MO TeHe3ucy MnpupoaHble
obpasoBaHuNdA, KOTOpble MNPUMEHSAT AN Jfle4YeHuss B BuOEe BaHH WU
annnukaumn. K npupogHbiM neyebHbIM rpsi3siM OTHOCATCA  OTSIOXKEHUS
BbonoT, 03ep, NMMMaHOB N MOPCKUX 3arMBOB, KOTOPble COCTOST U3 BOAbl,
MUHeparnbHbIX W OpraHM4yeckMx BewecTB W npeactaBnsalT cobown
OOHOPOAHYI0 TOHKOAMCMNEPCHYK MNAacTUYECKYD Maccy C ornpeneneHHbIMU
TEennoBbIMN U APYrMMU (PUIUKO-XMMNYECKMM CBONCTBAMM.

OOHUM K13 BO3MOXHbIX MNYTEN pPeKpeaunoHHO-0300POBUTENBHOMO
Mcrnonb3oBaHMsa noTeHuMana osepa WHoep gaBndeTcs consiHas LwaxTa.
Haxogsawasca Ha rnybuHe 300 meTpoB, consiHasa waxTta nomorna Obl B
nevyeHun nrogen ¢ 605bHLIMU NErkMMK N ¢ BpoHxMansHoOM actmon (puc. 1).
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PucyHok 1 — ConsHas waxta VIHgepckoro o3epa

B waxte He MOXeT XnUTb HU 0auH 60n1e3HeTBOPHbIN MUKPO6. Bo Bpems
NpOBEAEHHbLIX HGaKTepMonNorM4yecknx WUCCneagoBaHMN BbISICHUMOCh, YTO
BO34yX B LLAXTE Ha NOPSAOK YnLle BO3Ayxa B onepaumoHHom Bnoke [3].

Takke Ha uccnegyemon TeppuUToOpuUM UMEKTCA XOpoLuMe YCNoBUA,
OCODEHHO B fleTHee BpeMms, Ans Npon3BoACTBa Kymblica U wybaTa, nevyeHus
C UCMOSb30BaHMEM CTENMHbIX NacTouLL AN Bbinaca fiowaneun n sepbniogos.
Ha WHoepckom  CONsHO-KYNonbHOM  NOAHATUM Ha o3epe WHAoep
obpasoBannucb MMHepanu3oBaHHble rpa3un. ['psa3b Ha nobepexbe o3epa —
He3aMeHMMOe CpeacTBO MpU  pasfnYHbIX 3aboneBaHusax. JTO 03epo
XapakTepuaylTca MacCoBOM MNocelaeMocTblo. YTobbl  OKyHYyTbCS B
CONIEHOE 03epo, MonpuHUMaTb [PA3EBblE€ BaHHbI, Cloda MNpuesXarT He
TONbLKO CO BCEX YronkoB KasaxctaHa, HO 1 U3 garnbHero 3apybexbs.

OOHako He KaxOabll 4erioBeK 3HaeT, MNpU  KaKMX KOHKPETHbIX
3aboneBaHusaX nomoraeT coneHas Boga u rpsasn. B Bogax MHaepa nogu
nonyyarT 4YacTM4YHOE WNK TMONHOE WcUeneHne rnpu OocTeoxoHapo3ax,
nonvapTpuTe, peBMaTM3Me, KOXHbIX 3aboneBaHusi, HeBpo3ax W psige
apyrux 6onesHen. Kynatbcss B 03epe WMHOep MoryT Te, KTO cTpagaer
peBMaTu3mMom, OCTEOXOHAPO30M, NnosIMapTPUTOM, KOXXHbIMW
3aboneBaHusMKn, HeBpo3aMu, OONMe3HAMM NOLKENyoOYHOW  Xenesbl,
XeHLWMHbI, cTpagatowme becnnogmem. KpanHe onacHO npebbiBaHue Ha
o3epe a5 TeX, Y KOro BbICOKOE [aBneHune, KTo NePEeHEC NHCYIbT, MHapKT,
CTpagaeTt 3abonieBaHMsMM nodvek, nedeHwu. lNpexage vyem cobpaTtbCsl Ha
03epo WMHaep, pekomeHayeTcs MNpouTM MeauuMHCKoe obcregoBaHue U
NPOKOHCYNbTUPOBATbLCA Y Bpaden. Hanbonee GnaronpuaTHbIM Nepuoaom
npuema rpsiseriedeHust Ha MHoepe cHMTaeTca camoe Xapkoe Bpems roaa:.
nonb — Havano aerycta. Jlyywe Bcero nocewatb 03epo NHaep go 11.00
AHsa n nocne 17.00. Henb3a npoBoanTb ANUTENbHOE BPEMSI B PSA3MW,
mMakcumym nocrie 15-20 MuHyT npebbiBaHMs B HeEW crnefyeT UCKynaTbCs B
o3epe.
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Conesble ropHble obpasoBaHust NHaoepbopa copgepxat B cebe 16
anemeHToB Tabnuubl MeHgeneesa. CeBepHasi YacTb Ty3abIKoNA 3alumLLeHa
ropon NHaep, a toxkHas, bonee nonoras, nepexoaut B paBHUHY. 3anacol
COJIM COCTaBMAT NPUMEPHO 647 MITH TOHH.

LlenebHble cBoncTBa BoAbl M rpsidan Ty3ablkonsa M3BECTHbI C AABHUX
BpeMEH. [1o pacckaszam CTapuKoB, B MOMCKAxX UCLENeHNs Noan npmuesxanm
ctoga nsganeka. He nccsk nogckom noTok 1 B HaLLKM OHU, HO obnagaroLmm
YHUKaNbHbIMU LiefiebHbIMU CBOMCTBaMU NPUPOLHBIN BOOOEM BCE eLlé He
OCBOEH MOJTHOCTbLHO.

JleuebHble rpsasmn osepa MHoep ATblipayckon obnactn npeactaBnsawoT
cobom YepHyto rpsasb, NIIOTHOW KOHCUCTEHLMN N HEOOHOPOOHOW CTPYKTYPHI,
XOPOLLO MaXeTcHa N NpPUCTaEeT K TeNy, UMeeT 3anax MoKporo butyma.

Uenoseyecku opraHmM3m B criy4ae HeobXoaUMOCTN MOXET BNUTbIBATb
yepes KOXY HeJOoCTaloLlWmne eMy MUKPOINEMEHTbI, NOHbI U MUHeparnsbl. [pa3b
Ha nobepexbe coneHoro osepa obpasoBanacb €elé B LOUCTOPUYECKYHO
anoxy. B ceoen kHure «MHgepcknin bopat», HanucaHHown B 1938 roay, MNasen
TaTapnHOB OTHOCUT BpeEMS €€ BO3HMKHOBEHUS K OPCKOMY Nepuoay.

UépHas rpsasb Hapsgy ¢ MUHeparnamu 4YpesBbldanHo 6orata ryMmycom,
depmeHTamMun, KOTOpble OYeHb MOones3Hbl ANS 340poBbA 4verioBeka. B eé
coCTaBe MPUCYTCTBYHOT rOpMOHarbHble BellecTBa, 0Opa3oBaHHble Kak
NPOAYKT pasnoXeHNa pacTeHUW, HaCceKOMbIX U daxe nTuy (buonormyecku
aKTUBHbIN FyMYyC).

YHUKaNbHbIN XMMUYECKNA COCTaB NeYebHbIX rpsa3en B coveTaHum C
panHbiMKM BaHHamMu genaeT o3epo WHoep npwvBnekaTenbHbIM 4N
pekpeaunn rpaxgaH KazaxcrtaHa n otabixaroLwwmnx u3 gpyrmux ctpaH[4].
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PucyHok 2 — CocTtaB Boabl IHaepckoro o3epa

Y NHpepckoro panoHa ATblipayckon obnactu 60sbLlwon noTeHuman B
Typuame — npexae BCero, 3To 03epo Ty3ablkonb. Tyaa y)xe Hadanu CTpouTb
Aopory M Ha cerogHss nocTtpoeHo 7 kM. OOuH M3 KPYMHbIX MECTHbIX
WHBECTOPOB TMpPUHSAN pelleHne cTpouTb Ha 6Gepery o3epa Ty3gblkorb
ne4vyebHbIN NpodunakTopui. [5].

Cnucok nutepatypbl:
1. https://azh.kz/ru/news/view/38682.
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2. AxmepeHoB K.M., lMNetpuwes B.l., Nonosayes N.B., baknes A.l'.,
lopenoB P.A., KanmbikoBa O.[., MankaHoB H.C. WNHgepcknin consHo-
KynonbHbIN NaHawagT — 3anoBegHas XemuyxunHa 3anagHoro KasaxcraHa.
Anmartsbl, 2010 .

3. https://ru.wikipedia.org/wiki/%D0%98%D0%BD%D0%B4%D0%B5
%D1%380.

4. MNaBen TatapuHoB «MHaepcknin 6opat». 1938 r.

5. http://info.geology.gov.kz.

11.3. K BOnpocy reo3konorn4yeckoro COCTosiHus kegpa
cnoupckoro B ycnosusax KazaxcraHckoro Anrtas

HypxaH AyenkaHoBu4 banbypos
MarucTp ecTeCcTBeHHbIX HayK, HaszapbaeB HTennekTyanbHas wkona
XUMUKO-Bronormnyeckoro HanpaeneHus (r. Yctb-KameHoropck, KazaxcraH)

JlecHon dpoHa Pecnybnukn Kasaxctan coctaensiet 20,8 MnH. ra unum
3% ot Bcen nnowagun. N3 atoro necHoro poHaa necom nokpbito 11,4 MnH.
ra unu 46%, octanbHas nnowagb 6eanecHa. Npobnema necopaspeneHus,
COXpaHeHus U 3awuTbl necHbiX pecypcoB PK aBngetca ogHonm w3
nepBooyepeHbIX rocygapcTBeHHblX 3agad. Ocoboe Mecto B 3TOM
npobnemMme 3aHMMaeT COCHa KefpoBasa cubupckaa — Gankaparanm (kegp
cnbupckun - Pinus sibirika), kOTopasi pacnpocTpaHeHa Ha CeBepO-BOCTOKE
EBponenckon yactn Poccumn, B Cnbupn, Ha Antae, B CeBepHont MoHronuu.
Hanbonee cepbe3Hble HayYHble UCCriegoBaHNA COCHbI Ke4pOBOW CUONPCKOM
NPOBOANIIUCL COBETCKMMU YHEHBLIMW BO BTOPOW NOMoBUHE XX BekKa.

Keop cmbupckmin oyeHb KpynHoe paepesBo. Mo ceegeHusm @. K.
ApHonbga (1898) B XIX Beke B [lpegypanbe BCTpevanucb Kegpbl
AnameTtpom o 178 cm. Takmx OepeBbeB AaBHO Yyxe HeT. B Wpkytckom
obnacTu BbicOTa CTapbIX KeAPOB peako npesbiwaeT 35 M, a gnameTp 1,5 M.
CpeaHss BbicoTa Ke4pOoBbIX APEBOCTOEB 34eCb 06bIMHO He Bonee 25 M npwu
anameTpe oTaenbHbIX KegpoB A0 1 M M cpegHeM guvameTtpe Haubonee
cTapbIX NOKoneHum 56-60 cm.

MpuHATO cumnTaTtb, 4YTO Keap cubupckmn poxmsaet o 800 net. B
NpkyTCckon obnactm o4vyeHb mMano kegpos ctapwe 600 net m noytm Het
kegpoB cTtapwe 700 net. Ho Bo3pact 400 neTt OoBOMbHO OBGbLIMEH ANS
CTapblX KeOPOBHUKOB, XOTs Oosfblle pacnpocTpaHeHbl KeApPOBHUKN B
Bo3pacTe 200-250 nert. lNpegeneHbIn BO3pacT Kegpa yCTaHOBUTL TPYLHO,
TaK Kak OYeHb CTapble ero gepeBbs OObIMHO MOpaXKeHbl cepaueBUHHON
FHUIbIO, BbI3biBaeMOW enoson rybkom [1].

Ha Tepputopumn Pecnybnukmn KaszaxctaH cocHa kegpoBas cnbupckas -
Gankapafa npouspactaeT TONbKO B ropax BocTtouHo-KasaxctaHckon
obnactn. Hamn yTOYHEHbl KOHKpETHble MeCTa npou3pacTaHus Kkegpa u
cocTaBneHa KapTa ero reorpaduyeckoro pacrnpocTpaHeHust Ha
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KaszaxctaHckom Antae. Ha KasaxctaHckom AnTtae kegp cubupckmi
npouspactaeT Ha CKIOHax ropHbiX xpebToB: Turupeukoro, Kokcymckoro,
XonsyHa, Jlucrtesra, KaTyHbcKoro, MBaHoBCKOrO, Kyp4ymckoro,
Hapbimckoro, CapbiMmcakTbl, Tapbaratanckoro, Ha ceBepo - 3anaje
KabuHckoro, KOxHo-Antanckoro, Ha BbicoTax oT 1500 M 1 OO0 BepxHUX
rpaHuy neca. 3gecb Ha «bernkax» OH npomspacTaeT NPEeMMYLLECTBEHHO C
NNCTBEHHULEN. YNCTble poLLM COCHbl KeapOBOWM CUMOMPCKOM BCTpevaroTcs
peako, Ha boriee BrnaXHbIX CKroHax. MiccnegoBaTtensiMm yCTaHOBIEHO, YTO
B CMELLUAHHbIX XBOWHO-IIMCTBEHHbIX flecax yyacTue Kefpa He rnpeBblllaeT
kak npasuso 0,1-0,2%, 4To cocHa KegpoBasa cubupckasi TEeHEeBbLIHOCNMBA, HE
ocobeHHO TpeboBaTenbHa K nMo4Be, HO npeanoyumtaeT bGoraTtble,
CYIMMHUCTbIE U BII@XHble MOYBbI, O4eHb TpeboBaTesibHa K YBIIAaXXHEHUIO U
BNaHOCTW Bo3ayxa. PasButaa kopHeBasi cuctemMa MNO3BOMSET €N
npouspactatb Ha KaMeHUCTbIX W CcKanuUCTbIX yyacTkax. Kegp - aoepeso
OAHOOOMHOE C pasHonosibimu "cousetTnamn”. Keap gekopaTtmBeH oBarbHOW
KPOHOW N TEMHO-3€eN1eHon XBoen. Bo3amyxanoctn gocturaeT He paHee 25-50
net. Mo uccneposaHuam Bexosa H.K (1949) Ha necocTtenHon OMNbITHOW
cTaHumn Jlnneukon obnactn cMbupcknin Kkeap HayMHaeT gaBaTb XOpoLuune
npupocTtbl ¢ 15-neTtHero Bo3pacTta. [lo HabnwogeHusM cagoBOAOB B
rOPOACKMX YCMOBUAX Keapbl AOCTUraloT BO3MYXXarocTu ObiCcTpee, YeM Ha
cBobope.

NccnepoBaTenamMmm yCTaHOBNEHO, YTO COCHa kKeapoBas cmbupckas —
bankaparan  (Pinus sibirika) obnagjaeT  BbICOKOW  OUTOHUMAHOW
akTmBHocTblo. Cpean 81 BuMaa pacTeHMM NO CTEneHW BO3OEUCTBUSA Ha
BakTepuun Keap 3aHMMaeT 5 MeCTO Nocrie Yepemyxu, NMUXTbl, TIMCTBEHHULbI
N COCHbl. Hambonblien UTOHUMOHON aKTMBHOCTLIO ObnagaeTr XBos WU
HauMMeHbLlEeN - LWNWKA KU BETBU. B cpegHem Hambonblias puToHUuaHas
aKTMBHOCTb AON11 XBOM Habnwogaetcss B uione-aBrycte, C BO3pacToOM
pacTeHUn N3MeHeHUs PUTOHUNOHON aKTUBHOCTU XBOU HE NpoucxoauT [2].

B npepenax MapkakonbCkoro rocygapCTBEHHOrNO Jiecxo3a CoCHa
KegpoBas npounspactaeT, HaumHasa ¢ 1500 m go 2300 M BbICOThbI Ha xpebTe
FOXxHbIN AnTan, Ha KypuyymMmckoMm xpebTe B MecTeuykax XKeTukeseH, TOpKybIC,
Takblp, My36en, Akwapbak, B4osb No JonnHe p. ApacaH 1 B Apyrux MecTax.
Ha xpebTe Jlucteara keap npouspactaet B MecTHoOCTAX bykna, KokkoTa, B
BEpPXHEN YacTU [OONMuHbl p. TononeBkn, Ha TecHUHCKOM 6enke; Ha
Tapbaratanckom xpebte, Ha xpebTe CapbimcakTbl, KOxXHOM AnTae, BOOmb
no gonuHam p. benas bepenb, byxTapmbl; Ha KaTyHbCkoM xpebTe. B aTux
MecCTax KeapoBasi COCHa BCTpeYyaeTcs B BUOE KYPTMHOK UMW OAMHOYHbIX
aepesBbeB. 1o Hawmm HabnogeHusm Ha 1 ra neca npuxogutcs 5-10
9K3eMnnApoB. XBOWHbIE NOAHMMAIOTCA B ropbl 40 BbicOTbl 2300 M., a kegp
— ellle Bbllle, Kopa UMeeT CBETI10-3eNeHYI0 OKpacky, TONWnHoOn B 3-4 cM, Ha
KOTOPOM BLIOENSETCSA O4YeHb nunkass cmona. [lpoBedeHHble HaMu
nccnegoBaHusa kegpa cmbupckoro B MapkakonbCKOM flecxo3e nokasanu,
4TO 06XBaT ApeBeCUHbl Ha ypoBHe rpyamn coctasun 200-210 cm, a bonee
3penble gepeBbs gocturnu B obxsate 250-300 cm. Takune ruraHTbl 06bIYHO

www.regionacadem.org 25 inf.academ@gmail.com




"Prospects for the Development of Modern Science"
Materials of the V International Scientific-Practical Conference. Seoul, Korea, March 11-13, 2020

npouspactalT B TPyOHOOOCTYMHbIX ANS 4YernoBeka Mectax (B ryCTbiX
vawiobax, B BEPXHMX 4YacTaAX KpyTblX CKNoHoB). Monogas nopocnb
npomnspacTtaeT cCaMOCEBOM Ha PacCTOSAHUM 7-8 M. OT MaTEPUHCKOro Aepesa
Ha BblpaBHEHHOM TEPPUTOPUN, @ Ha KPYTbIX CKANMUCTbIX CKINOHAX KeapoBble
LUMLLIKM CKaTbIBAOTCS BHM3 W npopacTalT Tam, rge 3agepxumsatotcsa. [o
obpasoBaHMA NepBON MYTOBKM Kedpbl MMEKT Bo3pacT 2-3 roga, a 3aTem
eXerogHo JalT Mo O4HOM MYTOBKE, YYMTbiBasi 3TM OCOBEHHOCTU MOXHO
onpenenuTb Bo3pacT pacTteHusi. B BospacTte 3-4 net kegp OoCTuraeTt B
nyywem cnyyae 10 cm pocta. ObunbHble ypoxXan NoBTOPSAOTCH yepes 4
roga, a cpegHue - yepes 1-2 roga. C ogHoro gepesa B ypOXaWHbIA ro
MO>XHO cobpaTb 1,5 Kkr opewikos [3, 4].

Ntak, kepgpoBasi cocHa cubupckas Ha KasaxctaHckom AnTtae
npouspactaeT HebonbWUMKN apeanamu, KpyrnHoe aAepeBo, Mo pasmepam
yCTynaeT TONbKO NMCTBEHHULE, Oonroxusylee pacteHue (oo 800 net) ¢
Kpacusom ApeBECUHON, XnBoe nepeso obnapaet BbICOKOW
PUTOHUMOHOCTLIO, MOLLUHOM U MONUMOPJEHON KOPHEBOW CUCTEMOMW,
obycnasnusatoLLen ero NPOTUBOCTOSIHUIO BeTponosarny, no
TEHEBbLIHOCIMBOCTW YCTYNaeT TONbKO nuxte cnbupckon. Cnabbimm mectamm
kegpa sBRSTCA ero TpeboBaTeNbHOCTb K BbICOKOWM OTHOCUTESTbHOM
BNa)XHOCTN BO3ayXa, 0OCOBEHHO B 3UMHUA NepuoA, YTO OrpaHNYMBaET ero
pacceneHve B apyrme 30Hbl. KpyrnHble, TsXKerble, JIMWEHHbIE KPbiNbllek
CeMeHa Kegpa He pa3HOCATCSA BETPOM, TeM Dosee YTO LWNLKN Ha AepeBe He
packpbiBatoTCA. TOHKaa Kopa Kegpa pAenaeT ero 4YyBCTBUTESMbHbIM K
MeXaHN4YeCKMM MNoBpeXaeHnamM, obneryarwmm NPOHUKHOBEHWE B CTBOJ
rPUOKOBBIX MHAIEKLINI, a TaKXKe K NNeCHbIM noXapam, 0cobeHHO C NogpOCTOM
N BTOPbIM SIPYCOM MUXThI.

B  pesynbTtate uccnegoBaHMs  HaMM  COCTaBfieHa  kapTa
reorpadonuyeckoro pacnpocTtpaHeHus kegpa cnbupckoro Ha KasaxctaHCKom
AnTae. B uenax nsyyeHna B ycnosuax PK coBpeMeHHOro coctosHua kegpa
N COCHBbI, KaK NaHawagTHbIX pacTeHn, MPOrHO3NPOBaHUS NEPCNEKTUBBI NX
pasBUTUS, U3bICKAHUS BO3MOXHOCTM WX WMCKYCCTBEHHOrO BO30OHOBMEHMS
HaMu cocTaBrieHa nporpamMmma nccnegoBaHus.
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SECTION 12.00.00 / CEKLINA 12.00.00
JURISPRUDENCE / OPUONYECKUE HAYKU

12.1. CywHOCTb NPUHLMNOB YronoBHoro 3akoHa PK

Kbizrangak Yrenb6epreHoBHa bankaHoBa
KaHgmpat ropnanvecknx Hayk, accoumMmpoBaHHbIi npodeccop
(Anmartbl, KasaxcTaH)

[MpyHUKUNBI YronoBHOrO rpaBa — OCHOBHblE Hayana, pykoBogsuime
noeuv, Kotopble onpedensoT cogepXxaHne U HanpasfiEHHOCTb YrONOBHOMO
npaea, 3akpenseHbl B YrorloBHO-MPaBOBbIX HOpMax W obAsaTerbHbl AJis
3aKkoHogartersns, npaBONpPUMEHUTENbHBIX OpPraHoB W rpaxpaaH B cdepe
Bopbbbl C NPEeCTYNHOCTLIHO.

YK PK cogepxut ndatb NpUHUMNOB: MPUHLMMN 3aKOHHOCTU, MPUHLMN
paBeHCTBa rpaxgaH nepej 3akoHOM, MNPUHUMN  BWHbI,  APUHUMN
crnpaBeasIMBOCTU, NPUHLMM r'yMaHN3ma.

1. OCHOBHOE coaep)XaHue MpuHUMNA 3aKOHHOCTU packpbiBaeTca B
YronosHomMm Kogekce PK. [NpecTynHOCTb AesHW4, a Takke ero HakasyemocTb
MW  WHble YrorioBHO-NPaBOBblE MOCNEACTBUS  ONpeaenisatTCa  TOMbKO
YronoBHbIM Kogekcom.

[MprHUKMN 3aKOHHOCTW O3Ha4YaeT crefyollee.

Bo-nepBbIX, MNpecTynneHnem rpusHaeTcs TOSIbKO Takoe [esiHue,
NPU3HaKN KOTOPOro npeayCMOTPEHbI YrONOBHbIM 3aKOHOM, YTO MO-NaTbIHU
dopmynumpyetca Tak: «nullum crimen sine lege» (HeT npecTtynneHus 6e3
yKazaHuss 3akoHa). B PK TakMm 3akoHOM ABnsieTcs €eONHCTBEHHbLIN
HOPMAaTUBHbLIN akT — YrosioBHbIN Kopekc PK, KOHKpeTHble npecTtynneHus
npegycmoTpeHbl B OcobeHHOM YacTn Kogekca.

[MpuBneyeHne K yronoBHOM OTBETCTBEHHOCTW fiMua 3a COBepLUeHue
AesHUS, NpsSMO  He  NpPeayCMOTPEHHOro  YTrOSfIOBHbIM  KOOEKCOM,
HeoMyCTUMO.

Bo-BTOpbIX, HAKa3yeMoCTb AesHUS onpenensaeTcsl TONbKO YrofIOBHbIM
3akoHoM («nullum poena sine lege» - HET Haka3aHna 6e3 yka3zaHus 3aKoHa).
[Mpn3HaBaa TO UMK UHOe AesiHMe NPeCTYnHbIM, 3akoHo4aTelNb B CaHKLUK
cTatbu onpefensder M KOHKPETHble BWUAbl HakasaHWii, KOTOpble MOXeT
Ha3Ha4YnTb Cy[ 3a AaHHOe npecTynrieHune.

B-TpeTbnx, Mepbl YronoBHO-MPaBOBOrO Xxapakrepa, pPaBHO Kak U
OCHOBaHWA, YCINOBUA W MNOCNeACTBUS WX MNPUMEHEHUSA, OOMMKHbl ObiTb
perriameHTUpoBaHbl TOJTbKO B YrONIOBHOM 3aKOHe. VIHble Mepbl YyrornoBHO-
NpaBOBOro xapakrepa AO0JKHbl BbITb nMpeaycMOTpeHbl B 3akoHe. K MHbIM
MepaMm YrofloBHO-MNPaBOBOro xapakrepa OTHOCATCS NPUHYyAUTENbHbIE MepbI
MEAMUMHCKOro Xapakrepa, KoHucKauus mMmyLlectsa M NpuHyauTenbHble
Mepbl BOCAUTATESNIbHOrO BO3L4ENCTBUS, KOTOPble MOryT ObiTb NMPUMEHEHbBI K
HecoBepPLUEHHOMNETHUM.
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B-4yeTBepThbIX, OCHOBaHWSA MNPUMEHEHUS HaKas3aHus LOOSMKHbl OblTb
ycTaHoBneHbl Tonbko B YK PK.

B-natbiX, YronoBHbIA 3akoH MpoOBO3rfnawaeTca eanHCTBEHHbLIM
MCTOYHMKOM yronosHoro npasa PK.

B-wwecTbIX, NPeCcTynHOCTb M HaKa3lyemMoCTb AesiHUs onpenensieTcs
3aKOHOM, OEMCTBOBaBLUMM BO BPEMSI COBEPLLUEHMS 3TOr0 AESAHUA.

[MpuMeHeHMe yronoBHOro 3akoHa no aHanorMm He gonyckaeTcs.

[MpumeHeHne aHanoruu gonyckanocb 4. 3 cT. 3 OCHOBHbIX Havan
yronoBHoro 3akoHogaTtenbctBa Coto3za CCP n cotosHbIx pecnybnuk 1924 r.
m cr. 16 YK 1926 r., HO Obino 3anpeweHo OcHoBamMu YrosiOBHOMO
3akoHopatenoctBa Cotw3a CCP u cowsHbix pecnyonuk 1958 r. [JaHHas
Mepa saBnsAnacb BbIHYXOEHHbIM  [OMOMIHEHWEM MOSI00r0  COBETCKOro
YrofiloBHOro rnpasa 1 Hocuna BPpEMEHHbIN XapakTep.

PasnuyaloT aHanorvio 3akoHa v aHanoruto npasa. [log aHanorven
3aKOHa NOHMMalOT BOCMONHEHWE npobena B npaBe, Korda 3akoH
NPUMEHSIETCA K ChnyyasiM, MpssiMO MM HE MpPeayCMOTPEHHbIM, HO
aHanormyHbiM TEM, KOTOpble HENOCPEeACTBEHHO PErynmpyoTcs 3TUM
3akoHoM. [log aHanorvenm npaBa NOHUMAETCs  MNPUMEHEHME K
HeyperynmpoBaHHbIM OTHOLLUEHUAM OOWMX Havanm M CMbICna npaBOBOWM
oTpacnu. Taknm obpa3om, aHanorms npaesa u aHanorns 3akoHa BO3HUKaKOT
npn Hanuumn npobenos B npase. [log npobenom B yronoBHOM Mpase
cnegyet cumtaTb OTCYTCTBME UMW HEMOSTHOTY NPaBOBbLIX HOPM MO BOMpocam,
BO3HUMKAKOLLNM NPpU NPUMEHEHUN OENCTBYHOLLMX HOPM YrorloBHOroO npasa u
MO CBOEMY XapaKTepy HY>XAarLMMCSA B NPaBOBOM pPerynmpoBaHun.

BmecTte ¢ tem gpyrve otpacnu npasa PK gonyckatloT npumeHeHue
3akoHa no aHanorum. B u4actHoctn, 'K PK paspewaeTr npuMeHeHue
rpagaHCKoro 3akoHogaTenbCTBa MO aHanormm K OTHOLLUEHUSIM, MPSIMO He
yperynmpoBaHHbIM rPaK4aHCKMM 3aKoHOA4ATENbCTBOM UMM cCOrnaweHnem
CTOPOH, a TakXKe, ecnum OTCYTCTBYET NPUMEHMMbIN K HAM 0bBblYan 4enoBOro
oboporTa.

[MpUHUMN 3aKOHHOCTW MNPOHU3bLIBAET BCE YrONIOBHO-NPAaBOBLIE HOPMbI.
B HekoTOpbIX M3 HMX OH OBo3HavyeH Oonee koHkpeTHO. Tak, B YK PK
packpblBaeTcaA MOHATUE MPECTYNMEHNUS Kak BWMHOBHO COBEPLUEHHOE
oOLLLEeCTBEHHO OrnacHoe aesiHve, 3anpelleHHoe YronosHbiM Kogekcom nop,
yrpo3on HakasaHusa. B yronoBHOM 3aKOHe 3akpernsneHo, 4YTO YroSIoBHOW
OTBETCTBEHHOCTM MNOANEXUT TOSMbKO BMeEHsieMoe {u3n4eckoe o,
AOCTuree Bo3pacTa, YCTaHOBMNEHHOro YronosHbiM Kogekcom. Tonbko YK
PK onpenensiet OCHOBHble WMHCTUTYTbl M MOHATUSA YroyfloBHOro rnpaea,
KOHKpeTHble COCTaBbl npecTtynneHuns. B kaxgon ctatee OcobeHHON YacTu
YK PK onucbiBaloTCs Npu3HakuM [aHHOro BMAa NPECTYNieHUd, KOTopble
HeobXoaAuMbl WU O0CTATOYHbl AN HanuMyusl ero coctaBa, YKasblBalOTCs
CaHKUMW, rae YCTaHOBMNEHbl COpa3MEPHbIE 3TOMY MNPECTYNNEHUI0 BUA U
06beM YronoBHO-NPaBOBLIX MOCMEACTBMA, MOTYLLUMX HACTynUTb B Cryyae
€ro CoBepLUEHUSI.
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2. MpunHUMN paBeHCTBA 3aKno4YaeTca B TOM, YTO BCe fvua, COBep-
LUMBLUME MPECTYNSIEHNS, HE3aBUCUMO OT XapakTEPUCTUK, yKasaHHbIX B YK
PK (non, paca, HaunoHanbHOCTb, SA3blK, MPOUCXOXAEHNE, UMYLLIECTBEHHOE Y
OOIMKHOCTHOE MNOJSIOXKEHME, MECTO XUTESbCTBA, OTHOLWIEHWE K pPenuruu,
ybexaeHne, NpMHaaneXXHoCTb K OBLLECTBEHHbIM 0ObEeAUHEHNAM U Opyrue
obcToaTenbcTBa) paBHbl Nepen 3akOHOM M paBHbIM O0Opas3oM nognexar
YronoBHOW OTBETCTBEHHOCTW.

PaBeHCTBO rpaxgaH — Ba)KHEWULUA KOHCTUTYLMOHHLIM npuHuun. B
COOTBETCTBUM C HEW BCE paBHbl Nepes 3aKOHOM U CyOM.

CyLLHOCTb MpUHLUMNa paBeHCTBa nepes 3aKOHOM COCTOUT B TOM, YTO
BCe NtoaN, KOTopble COBEPLUMN NpecTynneHne, obs3aHbl npeacTaTb nepes
3aKOHOM U CY[OM; B OTHOLUEHMUN UX MOXET BOblTb BO3OYXXOEHO YrosfioBHOE
npecrnegoBaHve, BblHECEH OOBUHUTENbLHLIM MPUrOBOP W Ha3HA4YeHo
HakaszaHue. EOWHCTBEHHbIM OCHOBaHWEM TMPUBIIEYEHUA K YrofloBHOW
OTBETCTBEHHOCTU SBMNSETCHA COBEpPLUEHME [OesiHWUdA, coaepXallero Bce
npu3Haku cocTtaea, npeaycmoTpeHHoro B YK PK.

Bmecte Cc TeM OH He o03Ha4aeT paBHYIO Mepy YrosloBHOW
OTBETCTBEHHOCTU M WOEHTMYHOE HaKasaHWe pfaxe 3a O4HO U TO Xe
npectynneHve ona pasHblx nuy. YK cooepXxut pasBepHyTbiM MepeydeHb
06CTOATENBCTB, ABMSAKLWNXCSA OCHOBaHMEM OCBOBOXOEHUSA OT YroflOBHOM
OTBETCTBEHHOCTU M HaKasaHusl, MepevYeHb CMArdalLlmx U OoTAaryaroLmx
Haka3aHne obCTOATENbLCTB M NpoYne obCTOATENbLCTBA, BIUAIOLLME HA MEPDI
BO3ENCTBMA N HakasaHue. [laxe oesHusa, cogepXallmne npusHakm o4HOro v
TOrO XXe cocTaBa NpecTynsieHnd, CoBepLlatoTCs No pasfiMyHbiM MOTMBaM, B
pasHblXx 0bCcTOATENBLCTBAX, MPU PasfIMYHOM MOBEAEHUN MOTEepneBLUnX.
[MoaTOMYy paBeHCTBO rpaxgaH nepen 3akOHOM He O3HayaeT OLMHAKOBYHO
Mepy HakasaHus. bonee Toro, ypaBHeHWe HakasaHUs NoasaM pa3Horo nona,
BO3pacTa, CEMENHOro NMonoXeHus ByaeTt HecnpaBeanBbiM U NPOTUBO3a-
KOHHbIM; He ByaeT cnocobCcTBOBaTL YBaXXEHWIO 3aKOHa U npaea.

Tak, Hanpumep, K HEeCOBEPLUEHHONETHUM MNPUMEHSIOTCS He Bce
Haka3aHus, NpegycMOTPeHHble Ans B3pochnbiX nuy. Cpokn n pasmMepsl
NPUMEHSIEMbIX Haka3aHWU B ABa U bonee pasa MeHbLUE, YeM Ans B3POCIbIX
nuy. CoBeplueHMe MPEeCTYNSIEHNs fMUOM C UCMNOSIb30BaHUEM CBOEro
CNY>XeBHOro NoNoXeHN MOXEeT BflieYb NOBbILLEHHOE HaKka3aHue.

BmecTe ¢ TemM ecTb psg ycnosun Ons MpuBIiEYEHUSA K YroSIOBHOW
OTBETCTBEHHOCTU onpeferieHHbIX Kateropun rpaxgaH PK v MHOCTpaHHbIX
rpaxgaH. Peub nget 06 MHCTUTYTE UMMYHUTETOB, KOTOPbIE NPesyCMOTPEHbDI
3akoHogartensctBoM PK 1 mexayHapoaHbiM npaBoM. CyTb MMMyHUTETa
3aKnyaeTcsa B NpedocTaBfieHUM AOMNOSTHUTENbHbIX rapaHTUih  nuuam,
3aHMMaloLMM OTBETCTBEHHbIE rOCYapCTBEHHbIE JOITMKHOCTU, ABAAIOLLMMCS
ny6nmMYHbIMM  OOMMKHOCTHBIMM  nMUaMK, 4Ybs  NpoddeccUoHanbHas
AesTenbHOCTb CBA3aHa C NOBbILLIEHHOMW OTBETCTBEHHOCTLIO.

MHOCTpaHHblEe rpaxgaHe MoryT obnagaTb OMNNIOMaTUYECKUM,
KOHCYNbCKMUM  MNWU  NPEeaCTaBUTESNIbCKUM ~ MUMMYHUTETOM,  KOTOpbIN
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3aKrno4yaeTca B HEBO3MOXHOCTW YrofIOBHOMO NpecnefoBaHus U OCY>KAEHUS
CyOoM CTpaHbl MecTa npedbiBaHUS.

3. BuHa — BaxxHenwasn yronosBHO-NpaBoBad KaTeropus, oTpaxatoLlas
NCUXNYECKOe OTHOLLUEHME Nvua K CBOEMY [OesiHU U ero obLeCTBEHHO
onacHolM nocrneactemaM. BuHa wumeer OBe QopMbl — yMbIceENn W
HEOCTOPOXHOCTbL. BO3MOXHO npecTynneHne ¢ ABymMsa oopmMamu BUHbI.

[MpHUKUN BUHBbI onpedensieT, 4YTo fuUo NOANEXWUT  YroSIOBHOM
OTBETCTBEHHOCTM TOSNbKO 3a Te OOLWeCcTBEHHO onacHble [OenCTBUS
(6esmenctBme) N HacTynuBLUME OOLLECTBEHHO OMacHble MOCrneacTBus, B
OTHOLLIEHNM KOTOPbIX YCTAHOBIIEHA €ro BNHa.

OTO O3HayaeT, YTo And HacTynfeHnsa YroroBHOW OTBETCTBEHHOCTMU
HeoOxoanMa BMHa, T.e. NCUXMYECKOoe OTHOLLEHME NnLa K COBEPLUEHHOMY UM
OoOLLECTBEHHO OMACHOMY AESHUI0 U ero nocrneacTtBuUSM, BblpaXXeHHoe B
dopMe yMmbiCna WKW  HEOCTOPOXHOCTU. dopma BMHbI BNUSET Ha
OTBETCTBEHHOCTb U HakasaHune. OTCYTCTBME BUHbI UCKITOYAET YrONIOBHYHO
OTBETCTBEHHOCTb.

NcknioyaeTca yronoBHasi OTBETCTBEHHOCTb M NPU  HEBUHOBHOM
NPUYMHEHUN BpeLa NCUXMYECKN 300POBbIM IMLOM. YTONOBHbLIM 3aKOHOM He
A0nycKaeTcs BMEHEHME B BUHY HEBUHOBHOMO AESIHUS BHE 3aBMCUMOCTU OT
TOro, Kakon 6bl TKKNIA Bpen, He BbIN NPUYNHEH.

O6beKkTMBHOE BMeHeHUue, TO eCTb YrofloBHasi OTBETCTBEHHOCTbL 3a
HEeBWHOBHOE NPUYMHEHWE Bpeaa, He OOMYyCKaeTcs.

3anper OOBLEKTMBHONO  BMEHEHMd, T.e. HakasaHusa  nuua,
gencrteoBaBluero ©6e3 BWMHbI, uMeeT Oonbwioe 3Ha4vYeHwe AN
OTEeYEeCTBEHHOrO NpaBa, Tak Kak B Hallen cTpaHe MMeno MecTo BMEHEHMNe
nesHnss 6e3 BUHbI, YTO ObINIO MPSIMO 3aKpensyeHo B 3aKoHOOAaTeNbCTBE
CTpaHbl. JTO nevanbHO n3secTtHoe onpegenexHne "YCUP" — uneH cembu
N3MeHHnKa PoguHbl, KOTOpOe NOoNyyYnnM poacTBEHHUKM nNnua, 06BUHEHHOTO
B MONMUTUYECKOM NpecTynneHum (bonbLlen YacTblo He0O6OCHOBaAHHO) B Xoae
CTaJIMHCKNX pernpeccun. B COOTBETCTBUU C OENCTBYHOLLUM
3aKoHOAATENbCTBOM, B 4aCTHOCTM C MNPUHUMMNOM BWHbI, HE MOryT
npuBneKkaTbCs K YrofloBHOM OTBETCTBEHHOCTM U HECTU Haka3aHue Bnuakue
POACTBEHHUKN NN CYNpPYrn BUHOBHOIO, Aaxe Mnpu Hann4mm nx Bosn Ha aTo.
YronoBHast OTBETCTBEHHOCTb CTPOro MHANBUAYaNnM3MpoBaHa u HanpasneHa
Ha Ny, B YbUX OESHUAX COoAepXaTcs NPU3HaKuM NpecTynieHusi, OgHUM K13
Ba)XHENLUMX BbICTyNaeT BMHA.

4. NpuHuMn cnpaBepsIMBOCTM BbipaXxaeTcd, npexae Bcero, B
COOTBETCTBUM HaKasaHUs U MHbIX Mep YrofloBHO-NMPaBOBOro Xapakrtepa
COBepLUeHHOMY npecTynneHno. [pn 9ToOM BO BHUMaHWE MNPUHMMALOTCS:
Xapaktep W cTeneHb OOWECTBEHHOW OMAcHOCTU  COBEPLUEHHOrO
npecTynneHus;; obCcTosTenbCTBa COBEPLUEHUS MPECTYNNEHUs; JIMYHOCTb
BMHOBHOIO.

Xapaktep 06LWeCTBEHHOM OMacHOCTM MNPEeCcTYnfieHUss 3aBUCUT OT
obbekTa nocdaratenbcTBa, opMbl BUHbI U 0THeceHna YK PK npecTtynHoro
OESHUS K COOTBETCTBYHOLLEN KaTeropum npecTynfieHnn, a CTeneHb
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oOLLecTBEHHOM onacHocTu NpecTynneHus onpegenseTcd
obcToATENbCTBAMM COAESHHOIO (Hanpumep, CTeneHbl OCYLLECTBEHNS
NPEecTynHOro  HamMepeHus, CcnocobomM COBEPLUEHUA  MNPeCTynneHus,
pasMepoM Bpeda WNU TSHKECTbH HACTyNMBLUMX MOCNEeACTBUM, POSibIO
BMHOBHOIO NPV COBEPLLEHNN NPECTYMNSIEHNUST B COyYacTun).

O6cToATENbCTBA COBEPLLUEHUSA MPECTYMNIEHUS: BPEMS, MECTO, CNOCO6,
MOTMB, Lenb U Ap. YYUTbIBAIOTCA NPU Ha3HaAYeHUN HakasaHus, YTo genaet
HakasaHue cnpasefnuBbiM. Tak, BMepBble COBEpLIEHME MNPecTyneHns
HebOomnbLLION TSXECTU BCNencTBME Cry4YyanHOro CTedeHus OBCTOATENbLCTB
UM CcoBepLUEeHME MNPECTYNSIEHUS B CUIMY CTEYEHUS TAXKEIbIX XXU3HEHHbIX
obctoaTenbCcTB  nNMbO no MOTMBY  COCTpajaHus, npusHatTCcs
obcToATEeNbCTBAMU, CMArYaLWMMN Haka3aHue.

JInyHOCTb BWMHOBHOrO TaKke uWMeeT OonblIoe 3HayYeHue Ans
ornpefeneHns  cnpaeBedsiMBOro  HakasaHus.  JlMuo,  coBepluuBliee
npecTynneHve BMepBble UMW B HECOBEpPLLUEHHONEeTHEM BoO3pacTe, npwu
NPOYMX paBHbIX YCMOBUAX TOHECeT MeHee CTpPOoroe HakasaHue no
CpaBHEHMIO C NULIOM, paHee CyaUMBbIM.

[MonoxeHne YK PK O TOM, YTO HUKTO HE MOXET HEeCTW YrorloBHYHO
OTBETCTBEHHOCTb ABaXAbl 3@ OOHO W TO Xe NpecTynfieHue, UCKN4YaeT
NOBTOPHOE OCYXAEHWEe N HakasaHue fivua 3a OOHO U TO e NpecTynneHue,
KBanudukaumo OOHOMo U TOro Xe MPecTYnHOro CobbITUA MO HECKOSTbKUM
CTaTbsIM YrofIOBHOrO 3aKoHa, ecnu cogepXawuecd B HUX HOPMb
COOTHOCATCHA Mexay cobon Kak obLias v crieymaribHas unm Kak ueroe u
yacTb, a TakkKe [OBOWMHOM Yy4eT OOHOro W TOro Xe obcToATenbLCTBa
OAHOBPEMEHHO Mpu KBanudukaumm npecTynsieHus 1 npu ornpeaerieHun
BYAa U Mepbl OTBETCTBEHHOCTM.

3anpeT OBOWMHOM OTBETCTBEHHOCTU 3a OAHO W TO Xe NpecTynneHue
SIBMSETCA BaXXHOW NPaBOBOMW rapaHTuen cobniogeHns npas u csobon
yerioBeka, OTCYTCTBUSA 3roynoTpebneHnn co CTOpPOHblI rocyaapcTBa.
OcobeHHO BaXHO cobrnogeHne 3Toro 3anpeta B Criydae COBEepLUEHMS
rpaxgaHmHom PK  nmbo numuom  6e3  rpaxgaHcTBa, MOCTOSAHHO
npoxueawowmm Ha Tepputopun PK, npectynneHnsa 3a pybexom. B aTom
crnyyae oHO MOXeT BbITb ocyxaeHo Ha Tepputopun PK 1 no YK PK Tonbko B
TOM criydae, ecrnv paHee B MIHOCTPaHHOM rocyapcTBe Mo JaHHOMY Aerny He
ObIN BbIHECEH NPUroBop cyaa.

CnpaBegnMBoCTb  YrorloOBHOrO Haka3aHus HaxoauT  cBoe
HenocpeacTeeHHoe BonnoweHne B Tekcte YK PK, B 4acTHOCTU B HOpMax O
uensix, cucteme U Buaax HakasaHus v T.4., e OOSDKHbl COOTBETCTBOBATb
HOPMbl HEKOTOPbIX BaXXHeWLWuX cdep YronoBHOro 3akoHoAaTeNbCTBa
(kacatowmeca BOMPOCOB MPUBMEYEHNS K YrorlOBHOW OTBETCTBEHHOCTU U
0CcBOBOXAEHNA OT Hee, a Takke Has3HayeHusl HakasaHnsa U ocBOBOXaeHNS
OT Hero).

5. MNpuHUMN ryMaHM3Ma NpUHATO paccMmaTpuBaTb B [ABYX acrekTax:
ryMaHu3Mm MO OTHOLIEHWIO K OOLecTBY, 3aluuiaeMblM U OXpaHSEMbIM
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MHTEepecam, B TOM 4UCIle WHTepecam noTeprneBLllIero, U rymaHmsm no
OTHOLLEHMIO K NULY, COBEPLUMBLLEMY NPECTYNSEHME.

YronoBHoe 3akoHopaTtenbctBo PK obecneynBaetr 6e3onacHOCTb
YyerioBeka, T.e. OXpaHy ero X1U3Hu, 300POBbsl, AOCTOMHCTBA NOTEPNEBLLErO,
ero npae n cBobopa, ero cCO6CTBEHHOCTN OT NPECTYNSIEHUS.

[MpyHUKMN rymaHnamMa B YrosiloBHOM 3aKOHOOATenbCTBE HAXOAWUT CBOE
oTpaxeHne He Tonbko B cTpyktype OcobeHHon uyactn YK, roe
onpegenaeTca NPUopuUTET LLIEHHOCTEW 4SS rocy4apcTBa, HO U B TOM hakTe,
4YTO 3a NPecTynreHus NPoTUB YerioBeka npeaycMaTpuBatoTcs OCTaTOYHO
CcypoBble HakasaHusi. Camoe penpeccuBHOE M3 HUX — CMepPTHasl KasHb, a
BCren 3a HeW U NOXW3HEHHOoe nuueHne cBobobl MOryT ObiTb Ha3HaYeHbI
TONbKO 3a YMbILUMEHHbIE NPECTYMNMEHUs, pe3yfibTaTOM KOTOPbIX SBMASETCS
CMepTb YesnoBeka.

[MpyHUKMN rymaHn3amMa no OTHOLLUEHWIO K YENOBEKY B YrOSIOBHOM rpase
TECHO CBsi3aH C npaBamMu NOTEPMEBLLEro B YrosIOBHOM npoLecce.

Btopon  cocrasnsiowen npuHuuna rymaHuama  sBnsfeTcH
YyesioBekontobue No OTHOLLEHMIO K BAHOBHOMY B MPECTYNMAEHUN LY.

HakaszaHne ” WHble Mepbl YroroBHO-MPaBOBOro  Xapakrepa,
NpUMEHsIEMblE K WLy, COBepLUMBLLEMY MNpPeCcTynsieHMe, He MOryT UMeTb
CBOEN Uenbl MpuUYMHEHUEe U3NYEeCKUX CTpagaHuh UM YHUXEHue
YerioBe4YeCKOro JOCTOMHCTBA. JOTa CTOpOHaA rymMaHu3ma nposiBfideTcd B
OTPULAHUN XXECTOKUX, MYYUTESbHbLIX U MO30psAWMX HakasdaHun. CTtporue
Mepbl HakasaHus, NMPUMeEHsSeMble K OnacHbIM NpecTynHuKam (Hanpumep,
ANTENbHbIE CPOKM NULLEHNA cBOBOAbI), COYETalTCA Kak C NPpUMMEHEHNEM
Haka3aHU, He CBA3aHHbIX C M3onsunen ot obLlecTsa, Tak U C pa3BUTUEM
MHCTUTYTA YCMOBHOIMO OCYXOEHWUS,, WHCTUTYTOB OCBOOOXOEHUs OT
YrofIOBHOM OTBETCTBEHHOCTU UM HaKasaHud, NPUMEHSEMbIX K fuuam,
COBEpPLUMBLUMM MeHee onacHble NPeCTYNSIeHns.

Cnucok ncnonb30BaHHOM NUTepaTypbl:

1. JlykaweBa E.A. llpaBo, mopanb, nuyHocTb. M.: Hayka, 2004. —
447 c.

2. Cnacos b. 3akoH 1 ero TonkoeaHue. M.: Hayka, 2005. — 273 c.

3. ®aTtkynnmH ®.H. Npobnembl Teopuun rocyaapcTsa u npaea. KasaHb:
n3a-so Kry, 2001. — 520 c.

4. KoHcTutyuma PK.

5. NpaxpgaHcknn Kogekc PK.

6. Tpynoson Kogekc PK.

7. YronosHbi Kogekc PK.

8. YronosHo-npoueccyanbHbin Kogekc PK.
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12.2. N'eHe3uc Teppopuama B KazaxcraHe

Epmek YMup6ekosuy basxmeTtoB
MarnmcTpaHT 2 Kypca cneuuanbHocTn «HOpucnpyaeHums».
KaszaxcTtaHCKnn yHMBepCcUTET NHHOBALIMOHHBIX U
TENeKOMMYHUKaALNOHHbBIX cucTtem (r. Ypanbck, KazaxcraH)
Anua MykcnHoBHa AbGynkanpoBa
npenogasaTenb Kadenpbl «KOpucnpyaeHums».
KasaxcTtaHCcknn yHMBepcuTET MHHOBALIMOHHBLIX U
TeNeKoOMMYHUKaLUNOHHbBIX cuctem (r. Ypanbck, KazaxcraH)

Teppopuam - ABfieHNE He HOBOE, OHaKO, B KOHLLE 60-X ro4oB MoLusioro
CTONIETUA OH npunobpen OencTBUTENbHO yrpoxatwmne macwTtabbl. Tak, B
nepuog c 1970 no 1985 rog B 3anagHon EBpone 661110 coBepLLUEHO OKOMO 3
ThbIC. TeppopucTudecknx aktos. B JlatnHckon Amepuke — 1573, Ha bnnmxHem
Boctoke - 1330, B CeBepHon Amepuke - 488. ExerogHo B wmMwupe
coBepwaetca cBbiwe 900 TeppopUCTUYECKMX aKToB, K TOMY Xe
NeAaTenbHOCTb TEPPOPUCTOB MMEET CTOMKYHD TEHOEHUMIO K YCUMEHUIO U
paclmpeHmnto reorpacdun. Tonbko B NocrnegHee BpeMs 4YenoBeyeckne u
MaTepuanbHble MOTEPU OT TEPPOPUCTUYECKMX aKUuMn 3addMKCUMPOBaHbI B
CeBepHon Wpnangumn, CLUA, Poccun, KeHun, TaH3zaHun, HAnoHuu,
ApreHTtuHe, Wspaune, WHauu, Tllakuctane, Typuun, Ermnte v gpyrmux
cTpaHax. [Mocne TeppopucTuyeckmx aktos B BawwmHrroHe 1 Hbto-Mopke 11
ceHTs16pss 2001 r., noBnekwux rmbenb okono 4 TbiC. NUU, MUPOBOE
coobLLecTBO NpakTuyeckn ybeomnocb, YTO M3 BCEW CUCTEMbI Yrpo3
yenoBe4yecTBY, 0OLWECTBY U rocyapcTBy, TEPPOPU3M NPEBPATUIICA B O4HY
N3 caMblX OnacHenLWmnx n peanbHbIX yrpo3 [1, c. 221].

O6ecrnokoeHHOCTb  4enoBeyecTBa  POCTOM  TEPPOPUCTUYECKOM
aKTMBHOCTM obycnosrieHa OONbLUNMM KOSIMYECTBOM XEPTB TEPPOPUCTOB U
OrPOMHbIMU MaTepuanbHbIMU YObITKAMU OT UX OENCTBUMN.

3a nocnegHne 20 neT npakTUka Teppopu3aMa XapakTepusyeTtcs
nporpeccupytoen ackanaumen. Cpeam HUX MOXHO BbIAENUTb: YBENTMYEHNE
nocaraTenbCTB Ha XW3Hb U 300POBbE NI0AEN MPU YMEHbLLEHMN KONMYecTBa
nocdaraTenbCTB Ha MaTtepuarnbHble 06bEeKTbI; POCT MacLTabHOCTN, KOTOPOW
XapakTepHbl OonblUME YeNOBEYECKME XEPTBbI, YCUNEHME XKECTOKOCTU
AENCTBUN TEPPOPUCTOB, YTO AenaeT 3Ty Nnpodnemy ocoObeHHO akTyanbHOW.

9710 0BycnoBneHo TeMm, YTO, BO-NepBbIX, TEPPOPU3M NpeacraBnseTt
cobon KynbT HAacUNUs U COQENCTBYET €ro pasBuUTUIO, NPeaoCTaBnaAsa Taknum
obpasom npeumyuwlectea nepead couuanbHbIMW, MOAUTUYECKUMU U
NpaBoOBbLIMXW METO4AMU pPeLleHNs KOHMIIMKTOB B COLUUYME; BO-BTOPbIX,
Teppopusm opMUpyeT K ycunmBaeT B obLLeCcTBe YyBCTBa CTpaxa, Kak U
noboe gpyroe [fgesiHMe, HanpaBfieHHOE Ha MNPUYMHEHUE CMEpPTH,
obecUeHMBaEeT 4YerioBEYECKYI0 XWU3Hb; B-TPETbUX, TEppopusm cnocobeH
NPUBECTU U, KaK NOKa3blBaeT XW3Hb, peanbHO NpMBOAUT K MUHUMMU3ALINN
rocydapCTBEHHbIX rapaHTMM n CcBODOA JIMYHOCTU, TMOCKOSNbKY MOXeT
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Bbl3blBaTb CO CTOPOHblI rocydapcTBa KOHTPMepbl, KOTOpble He Bcerga
COrnacoBbLIBaAOTCA C HOPMaMuM NMPaBOBOrO 4EMOKPATUYECKOro rocyaapcTaa
N B-4ETBEPTLIX, TEPPOPU3M ITO HETPAAULMOHHOE AN Hawen pecnybnunku
nNpecTynneHne, a 3KCNopTUPOBaAHHOE N3 APYrMX rocyaapcTs, U He06xoanumo
NPUHMMATb MepbI K NMuam, KOTopble NPUKPLIBAsCb PasnnyHbIMN MOEAMU, B
TOM 4YMCIEe U PENUIMO3HBLIMKU, OKa3blBalOT BIUSIHME HA OKpYyXKarowwmx nuu
NocpeaCcTBOM pasnu4YHbIX Becea u crneunanbHOW NUTepaTypbl, YTO MOXET
nopoanTb CBOUX COBCTBEHHbLIX TEPPOPUCTOB [2, €. 152].

YuuTtbiBasg pacTyLlyl0 OMNacHOCTb, TEPPOPU3M B MNOCNEeOHEeEe BPEMS
AOCTaTOYHO Cepbe3HO OecrnokouUT OOLECTBEHHOE CO3HaHWE MOYTUM BCEX
rocygapcts, a B Hayane 90-x rogos, nocne pacnaga CCCP, Teppopusm
pacnpocTpaHui CBOM KOPHM BO BHOBb 06pa3oBaHHbIe cTpaHbl CHI.

HebnaronpusaTHble TEHAEHUNN Ha4Yanu nposaBnaTbca U B KazaxcTaHe.
Jinwe B 2006 rogy coTpygHMKamMu MpPaBOOXPAHUTESNbHbLIX OpraHoB
Pecnybnuku KaszaxctaH 6bino  packpblto 57  npecTynneHumn
TEPPOPUCTMYECKON HanpaBneHHoOCTn, 18 n3 HMX - Ha cTagmm NOLrOTOBKM K
NX COBEPLUEHUID. YCTaHOBMEHO 75 3MOyMbILUMEHHMKOB, BO30yXaeHo 18
yronoBHblx gen, 12 nuy OblM  NpmMBreYeHbl K pasHbiM - Buaam
oTBeTCcTBEHHOCTU. Ha npotskeHun 2006 roga 3adukcupoBaHo 19
NposIBIIEHUN, NOCTyNMBLUEE B OPME YCTHbIX UM aHOHUMHbIX MMCbMEHHbIX
Yrpo3 U HAaCUJTbCTBEHHbIX OENCTBUMN.

Bmecte ¢ 9TuMm, HeobxoAuMMO OTMETUTb, YTO B HalLUEW CTpaHe
«TeppopuctTudeckoro 6yma» noka HeT, HO cerogHsa B KasaxctaHe umeroTcs
drakTopbl, CyLECTBOBaAHME KOTOPbIX MOryT obecneunTb BO3HMKHOBEHWE
pasHbix N0 MacwTtabaMm UM CUCTEMATUYHOCTU  TEPPOPUCTUYECKMX
nposiBrieHuu [3, c. 134].

Mocne pacnaga CCCP B KasaxctaHe, Kak n B 60NbLUMHCTBE CTPaH-
yneHoB CHI, npousowen npouecc pacrnaga OpPOKpaTU4ECKON CUCTEMBbI
rocygapctea, KOTOPbIA  CONPOBOXAANCA  HapyweHuMeM  MNPUHLUMNOB
coumanbHOW CnpaBenfIMBOCTW, HUBENUPOBKOWM MopasribHbIX LIEHHOCTEN.
OKOHOMMYECKNe Heypsaauubl, NMyLLeCTBEHHAs n coumanbHas
AndpepeHumnaumna  HaceneHnsa, Koppynuusi, HU3KUA  SKOHOMUYECKUM
YPOBEHb CTPaHbl, POCT LEH, 3aaepXKka 3apaboTHon nnatbl, 6e3paboTuua,
OTCYTCTBME CPeACTB K CywecTBoBaHMO nopoxgann B KasaxcrtaHe
COCTOSIHME NMPOTUBOCTOSIHUS B ObLLEeCTBE.

[nHamuka 3Tx npoueccoB cogencTeoBana MHTEHCUBHOMY Pa3BUTULO
TEHEeBOW SKOHOMMWKM U OpraHNM3oBaHHOW NPECTYMNHOCTMW.

CerogHa TeppopunaM — 3TO He TOSIbKO W He CTONbKO haHaTbl-
OAMHOYKKM, MNOXUTUTENW camorneToB, younubl-kamukaase. COBpPEMEHHbLIN
TEppoOpM3M — 3TO MOLLHblE€ BbICOKO-OCHALLEHHbIE CTPYKTYpbl. BaxHou
OCODEHHOCTbID COBPEMEHHOIO TeppopuaMa 4ABNSETCA €ro  BbICOKO
CTPYKTYPUPOBaAHHbIN N OPraHNU3OBaHHbLIN XapakTtep. TeppopuctTnyeckune
opraHu3aumn cosgaroT PYKOBOASLUME OpraHbl, CUCTEMY MNSIAHUPOBAHUA U
ynpasneHusi. Teppopuctnyeckas 4esTeNbHOCTb B COBPEMEHHbIX YCIOBUSAX
XapakTepuayeTcsl LUMPOKMM pa3MaxoM, OTCYTCTBMEM YETKO BbIPaXXEHHbIX
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rocyJapCTBEHHbIX [paHuL, Hanudnem CBA3M W B3aUMOLENCTBUEM C
MeXayHapoaHbIMMU TEPPOPUCTUYECKMMM LIEHTPaMM U OpraHu3aumnsimu;
CTPOron opraHmM3aumoHHOW CTPYKTYPOW, COCTOSILLEN M3 PYKOBOASLLENO U
onepaTtMBHOrO 3BEHbEB, MOAPA3dEeNoB pa3BedkM W KOHTPPasBedKw,
MaTepuanbHO-TEXHUYECKOro obecneyeHnsa, ©o0eBbIX rpynn W rpynn
NPUKPLITUS; )KECTKOWN KOHCNMpaumen (4To NPUBOANT K BbICOKOW NATEHTHOCTH
9TON OEATENbHOCTU), MMOTHLIM OTOOPOM KaapoB; HANMMYMEM areHTypbl B
NPaBOOXPaAHUTESbHBIX W  OPYrnX roCyJapCTBEHHbIX OpraHax; MOLUHbIM
TEXHUYECKMM OCHAaLLEHMEM, KOTOPOE KOHKYpUpPYeT, a TO U NpeBOCXoauT
obecneyeHne cneumanbHbiX noAapasgerieHnr  NpPaBOOXPaHUTESbHbIX
OpraHoB; Hannynem pasBeTBIEHHOW CETU KOHCMMPATUBHbLIX MOMELLEHWUMN,
y4ebHbIX 6a3 1 NofMroHoB.

C uenblo 3awmtbl nUYHOCTKW, obwecTBa W rocygapcrtea oOT
TEppopu3Ma, BbISIBlIEHUSS W YCTPaAHEHUs1 MPpUYMH U YCINOBUMN,
CMOCOBCTBYHOLMX OCYLIECTBMEHNIO TEPPOPUCTUYECKON LEeSATENbHOCTU
NpuHAT 3akoH Pecnybnukun KasaxctaH ot 13 uonga 1999 roga «O 6opbbe ¢
TEPPOPU3MOMY.

ansa 3doPEKTUBHOIO NpPOTUBOAENCTBUSA opraHn3oBaHHOMY
TEPpPOpPM3My YrofioBHO-NpaBoBbiMM cpeactBamm B YK  Pecnybnuku
KasaxcTtaH cornacHo 3akoHy Pecnybnukun KasaxctaHn ot 19 despans 2002
roga Ne 295-Il «O BHeceHUM M3MEHEHUN N OOMOSIHEHUA B HEKOTOpPblEe
3akoHogaTtesnbHble akTbl Pecnybnvkn KasaxctaH no Bonpocam 60pbbbl C
TEPPOPM3MOM» BHECEHblI COOTBETCTBYIOLME HOBENMbI, MNO3BOSIMBLUME
KPpUMWHaANM3nMpoBaTb [OesHWUA, OTpasvBLUMECS B BBEAEHUM CrenyroLlmx
COCTaBOB nMpecTynfieHnn: cT.233-1 «nponaraHga TeppopusMa Unu
ny6nmMyHble npu3sbiBbl K COBEPLUEHUID akTa Teppopusmar», cT. 233-2.
«Co3paHne, pyKoOBOACTBO TEPPOPUCTMYECKOM TPynnon M yyactme B ee
aeatenbHocTn»,  CT. 233-3  «PuHaAHCMpOBaHME  3KCTpemMumsmMa  Unu
TEPPOPUCTUHECKON AEATENTbHOCTUNY.

[eononuTnyeckoe nonoxeHue KasaxctaHa crnocobcTByeT TOMYy, UTO
YrieHbl MHOCTPAHHbLIX U MEXAyHapOoOHbIX TEPPOPUCTUYECKMX OpraHM3auunm
NblTalOTCA  UCMNONb30oBaTb  €ro  Tepputopuio  Ona  cobCTBEHHOM
AeATEenbHOCTH, YYMTbIBasa HanMyme onpeaeneHHom «npo3pavyHoCTny Halmnx
rocyapCTBEHHbIX rPaHUL, 1 aKTUBHOW TEPPOPUCTUYECKON OEATENTbHOCTU B
bnwxkanwmnx rocygapcteax, B ToM uyucne B Poccun, Ysbekucrtane,
Kbiprei3actaHe

NHTerpupysacbe B obuiemupoBon npouecc, KasaxctaH, ©eccnopHo,
NPUCOENHAETCA U K MeXAYHapOoaAHbIM ycunmsam B 6opbbe ¢ Teppopru3mMom.

AKTbl  Teppopu3ma, MO CyTW, SBAAKOTCA  NPeCTynfeHnamMm
MeXxayHapogHoro xapakrepa, ub6o, roe 6bl OHM He coBepLuanuchb,
nocTpajaslMMM MOryT oOKas3aTbCs rpaxiaHe pasHblX rocygapcTs, a
oOLLeCTBEHHbIN pe3oHaHC Bcerga OyaeTr MexayHapogHbIM, HaHOCH
HenonpaBuMbIA  Bped MeXOyHapogHOMY npaBonopsgky B LESTOM.
MexayHapoaHblii - TeppopuaM  npeacrtaBnder cobon  COBOKYMHOCTb
06LLEeCTBEHHO OnacHbIX B MeXayHapoaHOM MacwTabe OedaHUN, BREKYLLNX
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6eCCMbICIIEHHYO rmbenb noaewn, HapyLlarLwmx HOpMarbHYH
ANNAoMaTUYECKY0 AeATenbHOCTb rocydapCTB M UX MNpeacTaBuTeENen wu
3aTPYAHSAIOLWMX OCYLLECTBIIEHME MEXOYHAPOAOHbIX KOHTPAKTOB M BCTPEY, a
Takke TPaHCMOPTHbIX CBA3eN Mexay rocygapcteamu [4, c. 98].

CoBpemMeHHOEe MexayHapoAHoe npaBo MNpou3Beno uenbin  psaj
MeXOyHapOoaHbIX KOHBEHLUMI YHUBEPCASIbHOIrO U perMoHasibHOro xapakrepa,
KOTOpble Ha OCHOBaHUN YETKUX KpUTEPWUEB YCTaHaBMMBAKOT, Kak npeameT
CBOEW MNpaBOBOW perynsunn, B3aMHOE COTPYAHWMYECTBO rocydapctB B
6opbbe ¢ MexayHapoaHbIM TEPPOPU3MOM.

Cnucok ncnosnb3oBaHHON NUTepaTypbl:

1. Muxannenko A.H., Kenexcaes B.W. lNpoTuBogencTeune teppopuamy:
MeXayHapoaHbIn onbIT. - M.: ®oHg um. M.KO. JlepmoHTOoBa, 2008. - 284 C.

2. 3akoH PK «O BHeceHun nameHeHun u pgononHeHun YK PK» ot
01.08.2008 r.

3. WaHxanckaga koHBeHUmsa o 6opbbe ¢ Teppopu3Mom, cenapaTmamom
n akcTpemmsmom (r. LWanxan, 15 uoHa 2001 r.) // IHTepHeT pecypc.

4. Ypasbaes A.3. K Bonpocy npotnsoaenctend rnobanbHbIM yrpo3am
b6esonacHoctn B LleHTpanbHon Asuum // LleHTpanbHas As3na B yCroBusIX
reononmnTUYecKon TpaHcopmMmaumm n MMPOBOIro 3KOHOMMYECKOro Kpusuca:
matepuansl VII ExerogHon AnmaTtuHCKoW koHdepeHumn (r. Anmatbl, 9
nioHs 2009 r.). - Anmatbl: KUCW npu MNpesngeHte PK, 2009.

12.3. NoHATHe, coumnanbHO-NpaBoBas CYLWHOCTb NPaBOBOro crartyca
OCYXAEeHHbIX, OTObIBaOLWMNX HaKa3aHWe B Buae nueHns ceoboabl

Bayp>xaH PbicnekoBuy TaybaeB
AokTop dounocodpumn PhD, accounmpoBaHHbI Npodeccop kadeapsol
YroNIOBHO-MNPAaBOBbIX OUCUMUMINH, hakyrbTeT npasa U 3KOHOMUKMU.
XKeTbicyckuin rocynapctBeHHbIn yHuBepcuteT nm. . XKaHcyryposa
(r. TanablkopraH, KasaxcTtaH)
AnxaH AnabiHoBHa MycekeHoBa
M.10.H., JOKTOPaHT Kadpeapbl YyroroBHO-NPaBOBbIX ANCLUMNIIVH,
dakynbTeT npaBa U 3KOHOMUKU. XKeTbICYyCKNUN rocyJapCTBEHHbIN
yHuBepcuteT nm. WN. XKXaHcyryposa (r. TangbikopraH, KazaxctaH)

Bo3mMOXHOCTb  uMMeTb  [OCTyn K NpaBoCyguilo  SBNSETCH
HEOTbEMMEMbIM MPaBOM  KaXOoOro rpaxgaHuHa W 0643aHHOCTbIO
rocygapcrea obecneumBaTth NpaBo YenoBeka Ha 40CTYN K 3PP EKTUBHBLIM U
crnpaseanuBebIM ycriyram B cpepe npaBocyams.

[MpaBa oOpalwlaTbCs B Cyd 3a 3alUMTOM CBOMX 3aKOHHbLIX MpaB W
MHTEpPEeCcOB Ha 3aKkoHodaTeNnbHOM YPOBHE HeAdocTaTtoyHo. Heobxogumo
co3gaTb TakMe YCrnoBus UM nNpefycMoTpeTb CcpeacTBa, KoTopble Obl
MNO3BONASNM rpaXgaHam OCyLeCTBNATb 3TU Mpasa BO BCEX CryvasXx, korga
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nosiBNsieTcss  HeobxogumMocTb  obpalleHuMs 3a  3aluTon  CBOMX
KOHCTUTYLIMOHHbIX NPaB 1 3aKOHHbIX MHTEPECOB.

Kaxgbln YenoBek, XuByLLMn B Nt0BoON Touke Mupa, B Kakomn bkl cdepe
OOLLECTBEHHbIX OTHOLLUEHWUW, PErynnmpyemMblXx NpaBOM, OH HW Haxoaumncs,
UMeeT onpeneneHHoe NpaBoOBOE MOSIOXEHNE, TO €CTb, NPaBOBON CTaTycC.
Bceobwaa pgeknapaunsi npaB 4denoBeka, npuHATas [eHepanbHOM
Accambneen OOH 10 pgekabps 1948 roga, B ctatbe 6 onpedensieT, 4to
Kaxkabl Yenosek, rae 6bl OH HU HaxXoAWUIICA, UMEeEeT NpaBo Ha NPU3HaHMe ero
npaBocybbekTHOCTH [1]. HOpMbI 3TOM cTaTbn MMEKT NPAMOE OTHOLLEHUE K
cchepe OOLECTBEHHbIX OTHOLUEHMA, BO3HUKAKOWMX MPU  UCMONHEHUN
YrOSIOBHbIX HaKasaHu, B TOM YMCNe Haka3aHus B BUAE NULEeHns cesoboapbl.

BonbWWHCTBO y4yeHbIX nonaratT, 4YTo oboblialouee noHATME
«NpaBoCybbLEKTHOCTLY Ha3nMpyeTcs Ha KaTeropusix «nNpaBoCnocobHOCTbLY U
«0eecrnocobHOCTb», M KOTOpble B CBOK oO4vepedb, SABNAKTCA OCHOBOW
npaBoobnagaHunsi, BOSHUKHOBEHUS N CYLLLIECTBOBAHWNS MPaBOCYOBbEKTHOCTU B
noboM NPaBOOTHOLLEHUM.

Pecnybnuka KasaxcTaH, rapaHTupysa npaBoCybBLEKTOCTb ftoboro
nuua, B OCHOBHOM 3aKOHE CTpaHbl, 3aKpennsieT, Yto npaea u cBoboabl
yenoBeka u rpaxgaHnHa MoryT 6biTb OrpaHMYeHbl TONbKO 3aKOHOM U fNLLb
B TOW Mepe, B KaKOW 3TO HEOBX0AMMO B LIENSX 3almnTbl KOHCTUTYLMOHHOIO
CTPOS, OXpaHbl O6LLECTBEHHOro nopsigka, 340pPOBbS U HPABCTBEHHOCTU
HacerneHus, u TONbKO B 3akoHOM nopsgke (ctaten 13, 39) [2].

Hanbonee HarnsigHO orpaHMYeHue OTAeNbHbIX NpaB oTpaXaeTcs Ha
nnuax, B OTHOLIEHUM KOTOPLIX MPMMEHEHO YrofiloBHOE HakaszaHue B BUAE
nuweHns csoboabl, MNOCKONbKY AaHHOE HakasaHue npegnonaraet
onpeaeneHHbli PeXnm, orpaHMyYMBalOLLMA B ONPEeAeneHHbIX 3fiEMEeHTax.
[Mpn 3TOM NpaBOBOK CTaTyC 4efioBeKa U rpaxnaHuHa, B obuien Teopun
npaBa onpeaensieTcsl Kak COBOKYMHOCTb COUManbHO — 3HAYUMbIX 4YepT U
coumanbHbIX OTHOWEHUN faHHoro obuwecTtBa, U npeacraBnseT cobowu
CUCTEMY MPU3HAHHbLIX N 3aKPENSIEHHbIX rOCYA4apCTBOM B 3aKOHOAATENbHOM
nopsgke npas, cBoboad M 0b6A3aHHOCTEN, a TakKe 3aKOHHbIX MHTEPECOB
NMNYHOCTU Kak cybbekTa npasa [3].

[Mpn 3TOM HEeobxoAMMO COrnacuTbCs C MHEHUMEM TEX YYEHHbIX,
KOTOpble OTMeYalT TOXOEeCTBEHHOCTb KaTeropnn «npaBoOBOE MOSIOXKEHNEY
n «npasoBon crtatyc». W kak cnpasegnueo otmevaeT 3.C. Tokybaes
«MOHSATUSI «MNPaBOBOE MONOXEHMEe» W «MpPaBOBOW CTaTyC» JIMYHOCTMW,
ABNAKOTCA onpeaensaownuMm No OTHOLLEHUIO APYT K APYry».

[MoHsATME NPaBOBOro MOSIOXEHUSA (CTaTyca) YenoBeka U rpaxgaHuHa,
Haxogsilerocsi B cepe npaBoro perynupoBaHusi, MHOroobpasHo Kak B
obLen Teopumn npaea, Tak 1 B OTpacneBbIX pUaNYecknx gucumnnmHax. o
CyLLECTBY OHO OXBaTblBaeT BCHO XKU3HEAEATENbHOCTb YeroBeka, CTaBLUEro
YYaCTHUKOM peanbHbIX OOLLECTBEHHbIX OTHOLLEHUW, YpPErynmpoBaHHbIX
NpaBoOBbIMW HOPMaMU, TO €CTb NPaBOCYOBLEKTHLIM NULOM [3].

B topuanyeckon Hayke Mbl BblAENSEM TP Buaa NpaBoOBLIX CTaTyCcoOB
NNYHOCTH:
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a) oOLLMIN NpaBOBOM CTaTyC YerioBeKa U rpaXKaaHnHa;

0) cneumanbHbIM NPaBOBOW CTaTyC KakoM-NMBOo KaTeropmum rpaxnaH;

B) MHOMBMAOYASbHbIA NPABOBOW CTATyC KOHKPETHOrO YerioBeka.

O6bwuin npaBoBOM CTaTyC YenoBeka WU rpagaHuHa, KacaeTcs BCex
Ny, HaxoOsWMXCA Ha TeppuTopun  onpefeneHHoro rocyaapcriaa,
cneumnanbHbIn  MPaBOBOM CTaTyC Kakom-nnbo kKateropum rpaxgaH -—
OTAENbHbIX KaTeropumn N, BblaensaemMbiX No KakoMy-1nmbo yCTaHOBIEHHOMY
B 3aKOHe KpuTepuo (rocygapCTBEHHbIX ChyXawmx, MNeHCUOHEpPOB,
BbIHY>XXEHHbIX NepeceneHueB N T.4.), U COOTBETCTBEHHO, UHANBUAYAlbHbLIN
NpaBoOBOM  CTATyC  KOHKPETHOro  YenoBeka —  MHOMBMAYyallbHO-
onpeneneHHoro nuua.

B ocHoBe ntoboro cratyca yenoseka fexXuT obLunmn ctaTyc, KOTOpbIn
NpucBanBaeTCs KaXXaoMy YernoBeKy OT pOXOeHUS.

Kpome TOro, ero perynupoBaHUIO MOCBSILLEH PSS MeXayHapOOHbIX
AOKYMEHTOB B ob6racTtu npaB vernoBeka. ObLenpusHaHHble MexayHapoaHo-
NpaBoBble MNPUHUUMBI M HOPMbI, €Cfu LaXe OHW HEMNOCPEeACTBEHHO He
WHKOPMNOPUPOBaHbI B HaUWOHanNbHOe 3akoHoAaTenbcTBO Pecnybnuku
KasaxctaH, BO3OeNCTBYIOT Ha HOPUOMYECKY0 MOEONOornio 1 npaktuky. Ha
OCHOBaHWN  BbILEN3SIOXKEHHOIO, Mbl MOXeM corfacutbcs ¢ M.M.
[lonoBuMyeM, 4YTO MexaHM3M MpPaBOBOrO  perynupoBaHus  craTyca
OCYXOEHHbIX K JNULWEHNI0 cBObOabl MMEEeT CUCTEMHbLIN, MHOroOTpPaceBou
Xapakrep, OCHOBY KOTOPOro coctaBnatoT KOHCTUTYUMS N MeXayHapoLHble
cTaHZapTbl NpaB 1 ceBobo Yenoseka.

CoumnaneHo-npaBoBasd npupogda MNpaBOBOro craTyca OCYXOEHHbIX
onpegendeTca Tem, 4TO nuua, nonagawvouwme B cdepy perynmpoBaHus
OTHOLLEHWN, BO3HMKAKOLWMX MPU UCMOSTHEHUM HaKasaHusa, npuobpeTtaroT
onpeaeneHHoe npaBOBOE MOMOXEHWE, MOCKOSbKY WCMOMHeHne ndoro
HakasaHua npeacraensieT cobon popMy rocyaapCTBEHHOIO MPUHYXOEHUS,
NPUMEHSIEMOro CyJOM 3a COBEpPLUEHHOE MpPecCTyrnieHne, N He MOXET He
oKasblBaTb OONbLUEro WUNM MEHbLUIEro BAUAHUA Ha MX MPaBOBOM CTaTyc,
MOCKOSIbKY OHM OTObIBAlOT HakasaHWe — Kapy, KoTopasd BblpaxkaeTcs B
npaBoorpaHnyeHusx [3].

Ho npn BCéM 3TOM, Nnua oTObIBalOLWME HaKka3aHUsl B BUOE JIULLEHWS
ceBoboabl, octalTca rpaxgaHamm Pecnybnuku KasaxcTaH, MNOCKOSIbKY
npuMeHeHne nboro M3 npeayCcMOTPEHHbIX, YrONOBHbIM 3aKoHo4aTeslb-
ctBoM Pecnybnukun KasaxcTtaH HakasaHuda, no ayxy v OykBe 3akoHa He
Bneyet 3a cobon nuweHus rpaxgaHctBa Pecnybnuku KasaxctaH, B
cooTtBeTcTBUM co cTaTtben 10 KoHcTutyummn Pecnybnnkn KasaxcraH [2]. To
eCTb, Nivua, oTbbiBaloLme nuieHne cesoboabl, Kak rpaxgaHe rocygapcrea
obnapgaloT npaBamn U cBobogamMm YenoBeka U rpaxgaHuHa. Ho kak 6bino
OTMEYEHO Bbille, C OPUONYECKON TOYKN 3pEeHUs HakasaHue npeacTtaBnsieT
cobon onpeneneHHbI KOMMNIEeKC npaBoorpaHnyeHni. lNpun aTom obbIYHbIE
NpaBa YenoBeka 1 rpaxxgaHMHa orpaHUyYMBaloTCa UMY BUOAOU3MEHSAIOTCS.

CyLHOCTb MHCTUTYTa MPaBOBOro CTaTyca OCYXAEHHbIX K JIULLEHUIO
ceoboabl, Takke nposiBngeTcsa B rotoBHoctn Pecnybnukm KasaxcTtaHa,
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ABMAOWEro Y4aCTHMKOM MHOIOYMUCIIEHHbIX MeXAYyHapOoAHbIX [LOroBOpOB,
Pe30nioLUNN U peLleHnin MexXayHapoaHbIX OpraHM3aunn, B NepByo ovepeb
OOH, BbINONHATL B3ATble Ha cebst MexayHapoaHble obsizaTenbcTBa Mo
BoMpocam cobsiioaeHns nx npas.

Tak B CT. 1 YronoBHO-UCNONHUTENBHOIO Kogekca Pecnybnukn
KaszaxctaH yCTaHOBMNEHO, 4YTO OH OCHOBbLIBaeTcs Ha KoHcTuTyumn
Pecnybnukn KasaxctaH 1 o0wenpu3HaHHbIX MNpuUHUMNAX U HopMax
MexayHapogHoro npasa. [lpy 9TOM  MexOyHapoaHble  LOroBoOpbl,
paTudunumpoBaHHble Pecnybnnkon KasaxcrtaH, uMelT npuoputeT nepen
nonoxeHuamm YUK PK n npumeHaoTCa HenocpecTtBeHHO, KpOME Cryvyaes,
Korga M3 MexayHapo[HOro 4oroBopa crnegyeT, YTo ANs ero NpMMeHeHus
TpebyeTcs nsgaHne 3akoHa [4].

[MpaBoBOW CTaTyC OCYXOAEHHbIX K NULWEHU0 cBoboabl B YrorioBHO-
MCMNOSTHUTENTIbHOM 3aKOHOAATENbLCTBE POPMYNUPYETCH, MCXoas M3 obLmx
NPUHUMMNOB MOSIOXKEHMUS 4YerioBeka W rpaxgaHuHa B obuectee W
rocygapctBe, B KadecTBe MPUOPUTETHOM 3agdadn 30eCb BLICTYMNaeT €ero
3awmTa co CTOPOHbI rocygapctBa, Npu 3TOM YyuuTbiBalOTCA TpeboBaHUs
MeXOyHapoaHblX CTaHOapToB oOpalleHns C  OCYXOEHHbIMWU. Takum
obpasom, B OCHOBY onpeneneHns MnpaBOBOro MOMOXEHUS OCYXOEHHbIX
3aknagbiBaloTca crnegyrowme dyHgameHTanbHble NONOXEHUs:

- NpaBa 4enoBeka W rpaxgaHuHa, 3akpensieHHble B KOHCTUTYyLuu
Pecnybnukn KaszaxctaH 1 gpyrmx KOHCTUTYLMOHHbIX U UHbIX 3aKOHaX;

-nNpaBa W OrpaHuMYeHus, cogepxatimecs B  YrosiOBHO-
MCMNOSTHATESNTbHOM 3aKOHOOATENbCTBE W WUHbIX HOPMAaTUMBHbLIX MNPaBOBbIX
aKkTax, KacalroLMXCcs UCMOSTHEHNSA YrOSTIOBHbIX HaKa3aHWUW;

- NpaBa un nNpasuna obpalleHns ¢ ocyXOeHHbIMU, coaepKalunecsa B
MeXayHapoaHblx cTaHgapTax [3].

Mpn atom B 4. 1 cT. 9 YUK PK onpegeneHo, uto Pecnybnvka
KasaxctaH yBaXkaeT M oxpaHsieT npasa, cBo6oabl N 3aKOHHbIE UHTEpPECHI
OCYXOEHHbIX, obecneuynmBaeT  3aKOHHOCTb  MPUMEHEHMS  CpPeacTB
UcnpaBfeHNs, a Takke MpPaBOBYK 3alNUTy U JNMYHYO 6e30MacHOCTb.
YKasaHHbIN MPUHLNM, CITY>XXUT OCHOBOW ANA ABYX BaXKHENLLNX NOSIOXEHUN.

Bo-nepBbiX, OCyXAeHHble K JIUWEHUIO cBobOAbl, HEeCMOTpa Ha
COBEpPLUEHHbIE MMW NPECTYNNeHns, Hepeako MPOTUB roCy4apCTBEHHbIX
WHTEPECOB, HaxoOATCA No4 NpaBOBOW, couuaribHOM U MHOM 3alLUUTOW
rocygapctBa. [ocynapCtBO MpUMEHSIET HakasaHue W, Kak crneacteue,
AOMMKHO obecneynBaTb Hagnexailee HasHayeHMe W UCMOSIHEHWE
HakasaHuna. OHaKo 3TO He UCKINIYaeT 3aLmTy ux npas, cBO6OA U 3aKOHHbIX
WHTEPECOB C MOMOLLIbIO 06LLECTBEHHBIX 06BbEANHEHU.

Bo-BTOpbIX, Pecnybnuka KasaxctaH GepeT Ha cebs 0b6A3aHHOCTb
yBaXaTb WU OXpPaHsATb NpaBa, cBOOOAbl N 3aKOHHbIE MHTEPECHI OCYXOEHHbIX,
obecneunBaTtb NX coumanbHyo, NMPaBOBYIO U UHYIO 3aLLMLLIEHHOCTb HapaBHe
C ApYyrMMu rpaxgaHamu v nvuamu, HaxoOswmMMUcs MNod puUcaouKUnen
rocygapctea. [Opyrumn crnosamn, obLLeCTBO MOCPEACTBOM HOPM Mpasa
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npenocTtaBnseT BO3MOXHOCTb JNUUaM COBEPLUMBLUMM  MPECTynsfieHne
NCNpaBUTLCSH N CO34aeT eMy 419 3TOro BCe HeobXxoaMMble YCIOBUSI.

[Mpn UCNOMHEHUM HaKa3aHUW OCYXXOEHHbLIM rapaHTUPYOTCS npaBa U
ceoboabl rpaxaaH Pecnybnukmn KaszaxctaH ¢ U3bATUAMU U OFPaHUYEHNAMM,
YCTaQHOBSIEHHbIMW  YTOMOBHbLIM,  YrONOBHO-UCMNOMHUTENBHBIM U UHbBIM
3akoHogartenbcTBoM Pecnybnukm KasaxcTtaH (4. 4 cT. 9 YUK PK). MNpun atom
OCYXXOEHHble K NULIEeHU0 cBoboabl He MOryT ObiTb ocBOGOXAEHbI OT
MCNOMHEHNSA CBOUX rpakgaHCKux obazaHHocTen [4].

Takum obpasom, NpaBOBOM CTATYC OCYXOEHHbIX K NMULWEHU0 ceobobl
— 9T0 pesynbTaT cBoe0bpasHOro HanoXeHuss Ha obLuerpaXxgaHCKun craTtyc
yernoBeka W rpaxgaHuHa W3bATUM W OrPaHUYEHUN, YCTAHOBIIEHHbIX
YrONOBHbIM, YrOSIOBHO-UCMOSIHUTENbHBIM U UHBLIM  3aKOHOLATESIbCTBOM
Pecnybnukn KasaxcrtaH. [1pn aToM Kak cnpaBennmeo oTmedaeT B.A. YTKUH:
«lMNogobHble oOrpaHMYeHMss MOryT HOCUTb BEeCbMa Y3KUA  XapakTep
(Hanpumep, NpU UCNOSTHEHUM HaKa3aHWAa B BUAE WTpada, NuweHns npasa
3aHMMaTb onpedeneHHble AO0SMKHOCTM WM 3aHUMaTbCa onpeaeneHHOM
AeATenbHOCTbIO), HO CNOCOBHbLI OXBaTblBaTb M MpakTUYEeCKn Becb obpas
XU3HN OCYXXOEHHOro (NpPU WCNOSIHEHUM Haka3aHWa B BUAE JNULIEHUS
cBoboabl)».

OTnnunMTenbHOM 4YepToOM  cheuuanbHOro nNpaBOBOro  craTtyca
OCYXOEHHbIX K JIUWEHUI0 CBODOAObI, KakK YyXe Oblfo OTMEYeHOo Bbllle,
ABMSIETCA TO, YTO OH BGasnpyeTcs Ha obLieM NpPaBOBOM cTaTyce rpaxjaH
Pecnybnukn KasaxctaH. CoxpaHeHue rpaxgaHcTBa O3HayaeT TO, 4TO
OCYXOEHHbIN K IUWeEHU0 cBoboabl Monb3yeTcs obLerpaXgaHCKUMm
npaBaMn, a TakkKe HeceT O00s3aHHOCTW, BO3NOXEHHbIE Ha rpakaaH
Pecnybnukn KasaxcrtaH.

Tak, oHW nonb3ytTca 6e3 KakMx-NnMbo CyLeCcTBEHHbIX OrpaHUYeHUn
npaBaMun B cdhepe HacrneacTBEHHbIX, BpavyHO-CEMENHbIX, TPYAOBbIX U UHbIX
OTHOLLEHUN. BMecTe ¢ TeM OCYXXAEHHbIE K NULIEHU0 cBO60Abl HE B NOSHOW
Mepe NPUBMEKAKTCA K  BbINOSIHEHUIO  CBOMX  obuierpaxgaHCKnx
0bsiI3aHHOCTEN.

B 4yacTHOCTWM, K TakOM MOXHO OTHECTM BOMHCKYIHO Cnyxoy,
npeaycMoTpeHHyto cT. 36 KoHctutyumm Pecnybnukm KasaxcTtaH. 370
BbITeKaeT M3 nonoxeHun n. 6 cr. 36 3akoHa Pecnybnukn KasaxctaH «O
BOMHCKOM cnyxbe n ctatyce BoeHHocnyXawux» ot 16 dpepana 2012 roaa,
CorracHo KoTopomy: «[lMpuabiBy Ha BOMHCKYO CryXby B MUPHOE BpeMS He
noanexar rpaxaaHe, uMerLmne cygumMmocTby [J].

OcyXaeHHble K NMLeHnIo cBobobl ABNAKTCA CyObekTaMm Kak obLLmXx,
rpaXgaHCKux, Tak U cneumanbHbIX, MPUCYLLMX TOSTbKO YCITOBUSIM OTObIBAHUS
AAHHOro HakasaHus, NPaBOBbIX OTHOLEHWUI. B pe3ynbTaTe 3TOro BO3HUKAOT
crneunanbHble NpaBa, 3aKOHHble MHTEpPeChbl U 0B6A3aHHOCTU OCYXOEHHbIX.
MexaHnam wux nosiBNeHMst OOYCroOBMeH HasHa4YeHUneM OCYXOEHHOMY
YrofIOBHOrO HakasaHus B BUAE NuweHns csobobl.

B npaBoBou popme rocynapCTBeHHOE MPUHYXOEHWE BblpaXkaeTcs B
BMAe orpaHn4eHnin npas 1 cBoOOA YerioBeka 1 rpaxgaHnHa. Hanpumep, ans
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HUX YCTaHaBNMUBAKTCH OrpaHN4eHus B cBoboge nepenBumKeHUd, BbliOOpe
MecCTa XuUTenbcTBa U MecTa npebbiBaHna (cT. 46 YK PK).

OCcoBeHHOCTb MPUMEHSIEMOrO K OCYXXAEHHbIM K NULLIEHNIO CBOOOAbI
rocygapCTBEHHOrO MPUHYXOEHUS 3aKNio4YaeTcsl B TOM, YTO OHO Hepeako
BbIXOOAUT 3a paMKM HakasaHusl, nopsigka W yCrioBUN €ro UCMOSTHEHUS, a
Takke TMPUMEHEHUs1  uUcnpaBUTENbHOro Bo3gencTeus. B Hopmax
rpaXkgaHckoro, TpyagoBoro, bpayHo-ceMenHoro U Apyrmx oTpacnen npasa
MMEITCA MOJSIOXKEHUs, OrpaHuYMBarOLLMe [ONA OCYXOAEHHbIX MpaBa W
ceBoboabl rpaxgaH Pecnybnvkn KasaxcTtaH, perynupyemble yKasaHHbIMU
oTpacnsiMu 3akoHogaTenbcTBa [6].

B ycnosusix oTbbiBaHMS HakasaHUs MPOUCXOAUT OrpaHnyeHmne obLmx
npaB rpaxgaH, WX KOHKpeTusauusi unu gononHeHune. KoHkpeTusauwms
Bblpa)aeTcs Kak B yTOYHEHUN

[MpaBoBOM CTaTyC OCYXOEHHOrO0 K JnvweHuto cBoboabl MOXeT
MEHATBLCS B X04e OTObIBaHUS HAaKasaHUs B 3aBUCUMOCTM OT €ro noBeaeHus,
pe3ynbTaTtoB KapaTenbHO-BOCnMTaTeNbHOro Bo3genctBuda. [lpu 3ToM
OCYXXOEHHbIN CBOUM MOBEAEHNEM, MOXKET ynydllaTb Unn yxyawaTb ero.

[TOMMMO TOro, YTO 3TO NPOUCXOANT NyTEM NPUMEHEHUST PA30BbLIX MEpP
NOOLWPEHNS WU  OUCUNNIIMHAPHBLIX MEpP B3bICKAHWUSA, HanpaBneHHbIX B
CTOPOHY YNYYLIEHNS UAN yXyOLWEHUA MNOMOXEHUSA OCYXOEHHOro, €CTb U
NOCTOSIHHO AencTByloWme dpaktopbl. Hanpumep, B cootBeTcTBumM co cT. 103
YUK PK B yupexgeHnax yronoBHO-UCMOSTHUTENBHOM CUCTEMbI BCEX YPOBHEM
Be3onacHoCTN nNpeaycMoTpeHo OTObiBaHME OCYXOEHHbIMW Hakas3aHus Ha
HECKOJTbKMX YPOBHSAX YCNOBUIM COAEPXaHUS.

Tak, B npegeniax ogHOro yypexgeHua cpegHen, MmakcumarnbHOW nnm
ypes3Bbl4aHOM 6e30MacHOCTM, a Takke B YYpexaeHun cpeaHen
BGe3onacHoCcTn Anga cogepXaHusi HECOBEPLLEHHOMNETHUX OCYXXAEHHbIE MOTyT
HaxoOUTbCS B OObLIYHbIX, CTPOrMx, OBMNEerdyeHHbIX W NbFOTHbIX YCOBUSX
oTbblBaHMS HakaszaHus. B cBow ouvepedb B yypexXOeHUAX MOSTHON U
MUHUMarbHOM 6e30MNacHOCTU OCYXOEHHbIE MOMYT HaxXoAUTbCS B OObIYHbIX,
CTPOrMx n o6ner4YeHHbIX yCnoBusiXx oTObIBAHUS HaKa3aHusl.

Kpome TOro, ocyxgeHHble, MOMNOXUTENbHO 3apekoMeHOoBaBLLME
ceb4, No pelleHnto cyga, MoxeT ObITb NepeBefieH U3 yupexaeHus cpegHen
UM MakcumanbHon 6e3onacHOCTM B ydpexaeHue  MWHUMMarbHOW
Bbe3onacHocTn. B CBOK o4vepedb OCYXAEHHble, HapywmTenn pexuma
OTObIBaHUS HakasaHus, NO PpeLIeHuo cyga, MoryT Hanpumep, ObITb
nepeBedeH U3 ydpexaeHun cpenHeu, MakCumanbHOM WU Ype3Bbl4anHOMn
Be3onacHoCTN — B yypexaeHne nosiHom 6e30nacHoOCTU, pexnm oTObIBaHWe
nuweHns ceobodbl B KOTOPOM MpefycmatpmBaeT Hambonblwmn obbem
orpaHn4eHni B NpaBOBOM MNOSTIOXEHUN ocyxaeHHbIX (cT. 96 YUK PK) [4].

CyLLleCTBEHHbIE U3MEHEHMS MPOU3OWNN WU B MNEHUTEHLUNAPHOWN
cucteMe 6narogapa vM3gaHUKO MO MOPYYEHUKO NepBOro npesvaeHta —
nngepa Hauum H.A. HaszapbaeBa 3akoHa O BHECEHUN W3MEHEHUA W
AOMONHEHNIN B HEKOTOPbLIE 3aKkoHoaaTenbHble akTbl Pecnybnukn KasaxctaH
Nno BOMpPOCaM COBEPLUEHCTBOBAHUA YrOMOBHOrO, YrofloBHO-Mpoueccyarb-
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HOro 3aKOHOAATENbCTB U AEATENbHOCTM NPABOOXPAHUTENbHLIX U cneumanb-
HbIX rocygapcTBeHHbIX opraHos 12 niona 2018 roga.

«CornacHo 3TOMy  akTy M3MEHuUnMcb  pasmepbl  yuiepbos
3HAYUTESNIbHOrO, KPYMNHOro M ocobo KpyrnHOro pasMepoB, B CBA3WU, C YEM
OTAENbHbIE COCTaBbl MMYLLLECTBEHHbIX, KOPPYMNUMOHHBLIX U UHbIX YrONTOBHbIX
NpaBOHapPYyLLEHWI, NpeabABNEHHbIX OCYXXOAEeHHbIM, ObInM nepekBannuum-
poBaHbl Ha ©onee MsArkMe 4YacTu cTaTel YKasaHHbIX COCTaBOB, YTO
MNO3BONUMO  COKPaTUTb  Ha3HAYEeHHble  CPOKM  HakasaHWW,  Kak
NoacneaCTBEHHbIM, TaK U OCYXXOEHHbLIMY.

OgHO w©n3 HOBOBBEAEHWA B YroNoOBHOM 3akoHoAaTeNnbCTBE MO
rymaHusaumm npaB OCYXAEHHbIX - TO, YTO B Crflydae OTka3a cyaom o6
yOOBMETBOPEHNN XOOaTanWCTBa Ha YCNOBHO-4OCPOYHOE oOcBOBGOXAEHME
nMbo 3aMeHe HakasaHusa B BuAe nueHusa cBodogbl Ha bonee msarkoe
Haka3aHue, MOBTOPHOE BHECEHMNE XO4aTanucTBa Mo 3TUM OCHOBAHUSIM MOXET
MMETb MECTO MO WCTEYEeHUK LEeCTU MeCsUEeB CO [OHS BbIHECEHMS
nocTtaHoBneHns 06 oTkase.

[Mpn aTOM OTKa3 cyfa 0 3aMeHe, He OTObITOM YacTu HakasaHus 6onee
MAMKUM BMAOOM Hakal3aHUsi HEe NPensaTCTBYeT BHECEHUI OO0 6-MeCsyHoro
CpoOKa xogartancrtea 06 yCroBHO-4OCPOYHOM OCBOBOXAEHUN — O 3aMeEHE, He
OoTObITOM YacTn HakasaHus 6onee MArkMM HakasaHUeM.

focynapcTtBeHHasa nonutuka B cdepe obecneveHns Hagnexaiumx
NpaB  OCYXAEHHbIX  3HAYUTENbHO UM3MEHUNna W  rymaHuMsmnpoBana
AencreyoLee YrOSIOBHO-UCMONHUTENBHOE 3aKoHO4aTEeNbCTBO n
pacLimpmna BO3MOXHOCTU NOACNEACTBEHHbIX N OCY>KAEHHbIX, MPU HANUYnK
MNO3UTUBHbBIX M3MEHEHUN B UX MOBEAEHUM, B peanunsauun CBOUX NpaB Ha
3aMEHy pexuMma W YCrOBUA COAEpXaHUs - Ha YCNOBHO-OOCPOYHOE
ocBoboxaeHne nMbo 3ameHy Mepbl nuuweHna ceoboabl Ha 6onee msarkue
BUObl HakasaHus» [7].

Takum obpasom, ocyxaeHHble, OoTbblBalOWME nULLIEHNE CBODOAbI,
HEeCMOTPS Ha COBEpPLUEHHbIE UMW NPECTYMNIIEHNA, HAX0OATCA NoA 3alUnToMN,
npexge Bcero, rocygapcrtea. Pecnybnunka KasaxctaH 6epeT Ha cebs
00643aHHOCTb yBaXaTb U OXpaHATb NpaBa, cBOOOAbI N 3aKOHHbLIE UHTEPECHI
OCY>XOEHHbIX HapaBHe C APYrMMu rpaxkgaHamum.

Cnucok ncnosnb3o0BaHHOM NUTepaTypbl:

1. Bceobuwasa geknapaumsi npaB 4Yenoseka, npuHsTas [eHeparnbHOW
Accambneen OOH 10 pekabps 1948 ropa: https://www.un.org/ru/
documents.

2. KoHcTtutyums Pecnybnukm Kasaxctan ot 30 asrycta 1995 ropa:
http://www.akorda.kz.

3. Kypc nekuuu no Bonpocam oTObIBaHNSA Haka3aHUd B BUAE NIULLIEHUS
ceBoboabl B Pecnybnuke KasaxctaH: YuyebHoe nocobue. — KocTtaHau:
KocTtaHawnckas akagemmna MB[ PK nvenu L. Kabbinbaesa, 2017. — 248 c.

4. YronoBHO-UCMNONHUTENbHLIN Kogekc Pecnybnuku KasaxctaH oT 5
nona 2014 roga Ne 234-V: https://online.zakon.kz.
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5. 3akoH Pecnybnukn KasaxctaH «O BouHcKOW cnyxbe u cratyce
BOEHHOCHyXawux» oT 16 deBpana 2012 roga Ne 561-IV:
https://online.zakon.kz.

6. YronosHbIn kogekc Pecnyonuku KaszaxctaH ot 3 nonga 2014 roga Ne
226-V: https://online.zakon.kz.

7. https://patrul.kz/novost/v-rk-osuzhdennym-sokrashcheny-
naznachennye-sroki-nakazanij.

12.4. Ka3zakctaH PecnybnukacbiHaa MHTepHeT XeniciHae
aBTOPIbIK KYKbIKTbl KOpFayaafbl Npobnemansik macenenep

HypxaH Antb6aeBuy boabibaeB
KasakctaH Pecnybnukaco! [Npe3ngeHTiHiH aHblHaarbl MemMnekeTTik
backapy akagemMuacbiHbiH MarnctpanTel (Hyp-CynTtaH Kk, KazakctaH)

AHOamna

byn wmakanada WHmepHem XeniciHOeai aemopribiK KyKbIKMbl Kopfrayoafbl
MaHbI30bl ripobriemarnblKk Macernieniep Kapacmbipbiiadbl. SfHU, a3amammapOobiH
aemopribiK KyKblK canacbiHOa O6inimiHiH a30bifbl, YIMmMmbIK 3aHHaMaHblH 3aMaH
manabbiHa cal Kenmeyi xoeHe com xxyueciHOeai npobremarbiK mMacenenep cekinodi
eneyrni OJfKblbiIkmapra KeHinn 6eniHedi. 3epmmey HamuxeciHOe wem endepldiH
maxipubeciH eckepe ombIpbIr, YIMMbIK 3aHHaMaHbl Xemindipy Kaxemmiai myparibl
KopbimbIHObI Xacasaobl.

TyliHOi ce30ep: AemoprbiK KyKkblK, WIHmMmepHem, 3aHHama, com XyUeci,
rnposatoep

ABTOPIbIK KYKbIKTbl KOpFay - aBTOPIbIK XaHe cabakTtac KyKblkTapabl
KannbliHa KenTipyre HEMece TaHyfa XaHe onapabl Oy3fraH Hemece gaynaraH
Kesge onapablH nerepnepiHii, MyagenepiH koprayra barbiTTanfaH wapanap
XWbIHTbIFbI  peTiHae  aMkplHganagbl.  ABTOPSbIK  KYKbIKTbI  KOpfFay
canacblHOafbl 3aHHaMaHbl XeTingipy Mmaceneci — kKasipri TaHga Tek,
KasakctaH PecnybnukacbiHblH emec Bykin anem engepi 3aHHamarnapblHbIH
angblHOa TypraH e3ekTi macenenepaid Oipi. Cebebi, aknapaTtTblK >XoHe
KOMMYHUKaUMASbIK TEXHOMOruanapabiH, CoHbIH, iwiHae VIHTepHeT XeniCiHiH,
KYHHEH-KYHIe KapKblHObl [aMmybl, OHOafbl aBTOPSbIK KYKblKk OBOBLEKTinepi
peTiHAe caHanaTblH LWbifFapMallblfiblk eHOEKTIH HoTUXenepi, sFHK agebuer,
FbITbIM XX8HE eHep TyblHAbIAPbIH Tepic NUFbiNAbl nanganaHylbiiapabiH
aBToOpAbIH KeniciMiHCI3 KeLwipy, e3repTy, TapaTy MyMKiHAiriHae 6onbin oTbIp.

ByfaH Koca, VIHTepHET - anem engepiHae aBTOPIbIK XaHe cabakrac
KyKblkTapabl Kopfayda OipblHFanW peTTey MexaHusMi MeH TacingepiH
TannafaH KeHicTik. ArHKn, 6yn MHTepHeT xeniciHae Bip enge pykcaTt eTinreH
apekeT bBacka enge 3aHcbl3 6onybl MyMKIH ekeHairiH 6ingipeni. byn e3
KeseriHge WHTepHeT xeniciHae aBTOPNbIK KYKbIKTbl By3ymMeH GansaHbICThbI
aaynapgbl wewyae KMblHWbINbIKTapabl TyAblpaTbliHbl CO3Ci3. OpuHe, KaTan
BOoacekenecTik XafganbiHOa OeTeH 3UATKepniK MEHLUIKTI ypnay XoHe e3i
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KypyOdaH repi esre afjamHblH eHberiH Kewipe cany Xbingam api oHaw.
Ananga, ap0ip KyKblk Oy3yLIbIIbIKTbIH, apTbiHAA XayankepLinik 60naTbiHbIH
YMbITRaFaHbIMbI3 X6H.

KasakctaH PecnybnukacblHoa aBTOPAbIK KyKblKTbl Oy3faHbl YLUiH
Xayankepuwlinik kywentinreH. AfHm, 2015 xbinablH KaHTap anbiHaH GacTan
aBTOPNbIK  KYKbIKTbl ~ Oy3faHbl  YLWiH SKIMWINiK eMeC, KblIMbICTbIK
Xayankepuwinik kesgenreH. (KasakctaH PecnybnukacbiHblH, KbIIMbICTbIK
KOOEKCiHiH, 198-6a6bl).

KasakctaH Pecnybnukacbl YkiMeTiHiH 2001 XbinfFbl 26 KblpKyWeKTeri
Ne1249 kaynbicbiIMeH MakyngaHfaH «CaHaTkepnik MeHLK KyKblKTapblH
KOpfay TyXblpblMamacblHa» cenkec: «Kublpma BipiHLLi Facklp caHaTKepnik
9KOHOMMKA 3amMaHblHa awnHanagbl fen awuTyra 6apnblk  Herisi  6ap,
LUbIFApPMAaLLUbIIbIK KbI3BMET XXOHe OHbl KYKbIKTbIK KOprayablH CeHiMAi XXYyMecCi
OHblH AaMyblHOa wWewywi ponb aTkapatblH 6onagbl. KasakcTaH
Pecnybnukacbl xanblkapanblk M8AEHU XKOHE  FbiflbIMU-TEXHMKANbIK
anMacygblH TOSbIK  KYKbIKTbl  KaTbICylbICbl  peTiHae  [dyHuexysinik
CaHaTkepnik  MeHwWwik ¥ubiMbiHbIH, - (ACMY¥) Myweci 6ona oOTbIpbin,
Ka3akcTaHOblK, COHOaM-aK LWeTenaik KyKblKk MenepiHiH ge kKadblngaHfaH
anemaik ctTaHaapTTapFra xayan 6epeTiH AeHrengeri caHaTKepnik MeHLUIKKe
KYKbIKTapbIHbIH, CakTanyblH kaMTamacbI3 eTyi TMic» geniHreH.[1]

Ananpa, KasakctaH PecnybnukacbiHOa  3UATKEPSTK  MEHLUIK
KYKbIKTapblH KOpFayaa afeMHiH kenTtereH 6acka eniHaeri CUsiKTbl, peTTeyaiH,
npobnemanapsbl 6ap. Ocipece 6yn VHTepHeT xeniciHae 3 eHberiH kopray
MacereciHae allkblH ceainemi.

BipiHWi ke3ekTe 6yn - azamaTTapAblH aBTOPMbIK KYKbIK canacbiHaa
binimiHiH asgbiFbl Maceneci. Kenbip apgampap WHTepHeT xeniciHae
OpHanacTbIpbIfiFaH ap TYpAi Ke3gepaeH aknapaTTbl Kewipeai, HaTuxeciHae
aBTopfa cinteme kepcetnenai, 6onmaca TiNTi aTblH ©3repTin XaTkaH
Xargannap kenrten kesgeceqi.

CoHbiMeH KaTap, ke agamgap VIHTepHeT KeHicTiringeri aknapartrap
MeH ManiMeTTep OHbIH Ke3 KemnreH KepiHiciHae KopFanmanbl XXaHe Xannbifa
Gipaen KormkeTimai 6onybl THIC, IHTEPHET XENICiH KYKbIKTLIK peTTey »Xannbl
OpbIHCLI3 AereH nikipae. Ananga, 6yn KyKbIKTbIK HOpManapabl epecken 6y3ay
bonbin caHanagbl.[2, 155 6.] byfaH Koca, aBTopnap 3 eHOeriHiH
KOopfanyblHbIH 6apriblk MyMKIHOIKTEPIH KongaHa 6epmenai. byn o3 keseriHae
COTTa aBTOPSIbIKTbI Aanenaeyae KolblHLWbINbIKTap Tyablpagbl.

ATanfaH Macenenepai Lwewy YWiH MeMSiekeTiMI3aiH, 3UATKepIiK
MEHLUIK canacblHOafbl YaKifeTTi opraHbl aBTOPJIbIK KYKblK Macerneci
OOMbIHLIA KYKbIKTbIK HacuxaT >XYMbICTapblH XXaHOanablpy kaxeT. byn
TypFblda WHTEpHEeTTIH MON  MYMKIHWINIKTEPiH, SAFHU Kasipri TaHgafbl
aneyMmeTTIiK XeninepaiH, Xofapbl TaHbIManablfFbl Nanganadblin, aknaparrap
TapaTy TUiMAI HOTWXe aKenyi MyMKiH.

ABTOPIbIK KYKbIKTbl KOpraydafbl 6actbl npobnemMaHblH, 6ipi — OHbl
aanengey 6onbin Tabbinagbl. XXannbl aBTOPNbIK €HOEKTI KopfayablH €H
TWiMai Xofbl — OHbl Tipkey. KasakcTtaHga aBTOpPSblK KYKbIKTbl Tipkey 3aH
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Xy3iHOe MiHaeTTenMereH, ananga byn cot opraHgapblHaa gayrnackaH Kkesgae
TanTblpMac ganengeme 6onbin Tabblinagsbl.

CoHbIMeH KaTap, eHOeKTi HoTapuanabl KyanaHablpbin, KyanaHablpbifi-
FaH Kellipmenepai HoTapuanablk caktayfa 6epyre 6onaabl. Opbip HoTapuyc
OCblHOaM KbI3MEeTTi yCbiHadbl. byn Xafgamga coT npouecci KesiHge
HOTapuUyCTaH arblHFaH KyXXaTTap aBTOPJSIblK KYKbIKTbIH, canMakTbl ganeni
6onaabl.[3, 95 6.]

ByfaH Koca, e3iHiH anpbliKwa MYMIKTIK KyKblKTapbl Typarnbl xabapnay
MakcaTblHOa aBTOp X8He (Hemece) KYKblK WereHyLi aBTOpSblK KYKbIKTbI
Kopfay ©OenriciH namganaHyblHa ©onagbl, SFHW 0N TyblHObIHBIH 8poip
AaHacblHa OpHanacTbIpbIfiFaH YL 3fIEMEHTTEH Typadbl: naTtbiH apni «Cy»;
anpblKLa KYKblK MeNneHYLWiHiH, aTbl MeH TybIHAbIHbIH, BipiHLWI XXapusnaHfaH
Xbbl[5, 99 6.] byn WHTepHeT XeniciH navgananylwbinap YLWiH »Xakcbl
aknapat 6onbin Tabblnagsbl.

EkiHWwigeH, KyKblKTblK MaceneciHe TokTanap 6oncak, KasakctaH
PecnybnukacblHaa aBTOpSblK KYKblKk A3aMaTTblK KOAEKC HopManapbiMeH
XoHe 1996 xbingaH 6epi konaaHbicTarbl « ABTOPIbIK KYKbIK XXoHe cabakTac
KYKbIKTap Typanbl» 3aHbiMeH peTTtenedi. Ananga, 6i3giH  yNTTbIK
3aHHamawmbI3ga VIHTepHeT XeniciHae aBTOPSIbIK KYKbIKTblI KOpFay Maceneci
KapacTblpbliMaraH. AfHW, Herisri npobnema — WIHTEpHeT >KeniCiHiH
KapKkblHObl  Jamybl  KesdiHge, 0i3fiH  yNTTblK 3aHHaMambl3  3aMaHaywm
Tanantapra cau kenmeyiHge.

Mbicanbl, YNTTblK 3aHHamMaga VFbIMAbIK —aknapat  TOSblKTan
KaMTblrTMaraH. NHTepHeT  >eniciHgeri cauTrapga  TyblHObINapAbl
opHanacTblpy apKblibl aBTOPSbIK KYKbIKTbI By3yMeH BannaHbICTbl KenTereH
ICTEp, cCanT MernepiHiy, TanantapbiMeH KoWbinagbl. byn pette, 3aHHamaga
«CaWT ueci», «npoBangep» cekingi TepmMuHaepaiH aHblKTamarnapbl >KOK.
ArHn, «ABTOPIbIK KYKbIK XXaHe cabakrtac KyKblkTap Typanbl» 3aHHblH 2-
6abbiHOa 3aHHamMa HopMmarnapblH OypbiC KOMAaHy YLWiH TyCiHAipyAai Tanan
eTeTiH TepmuHaepaiH Oapnbifbl KamTbinMaraH. OcCbiHbIH - cangapbiHaH
CypakTap caHbl KYH CalblH apTyaa, an Ky3blpfbl opraHgap oflapfa HakTbl
Xayantap 6epmengi. byfaH kKoca, coTTapablH AypbiC wWewim kabbigay
MYMKIHAIMNH ge weKTenai.

XKannbl npoBangepnepre kenetiH boncak, «bip xafblHaH, KasakcTaH
Pecnybnukackl MeH ekiHLi XafblHaH, Eyponansik OgakTblH XXeHe OofaH MyLue
MeMIekeTTepadiH apacbliHAarbl KEHENTINIEH apINTECTIK NeH bIHTbIMAKTACTbIK
Typarnbl Kenicimage» [4] npoBavaep - COHfbl TYTbIHYLLUbIFA UHTEPHET apKblSibl
TYNHYCKanblK aknapaTtTbl XETKI3eTiH oHe Oenrini 6ip wapTtrap cakTanfaH
Xafganga, TYTbIHYLWbBIHBIH - OCbl  aknapaTTbl kaHganm pa Oip 6acka
nangananybl YLUiH xxayan 6epMenTiH TynFa peTiHae bekiTinreH.

Byn kenicimae npoBangepai kayankepLuinikreH 6ocaTyablH MblHagan
LapTTapbl TipKenreH:

1) aknapaTtTbl 6epyre 6acTtamalwbinblk xacamangbl (6actamaHbl
apAanblM COHfbl NanganaHyLbl KepceTeai);

2) TYTbIHYLWbIHbI TAHOAAManab!;
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3) BepinreH aknapaTTbl TaHAaManabl HeMece e3repTnengi;

4) aknapaTka Kon XeTKidy lapTTapblH cakTangbl;

5) aknapatTbl XXaHapTy epexenepiH cakTanabl;

6) »kannblfa TaHblNIFaH TEXHOMNorManapabl 3aHabl Nnanganadyfra kegepri
KenTtipmenai,

7) KOHTpadakT Typarnbl xabapnama anfaHHaH KeriH aknapaTtTbl gepey
Xoaabl (oFaH Kipyai Toktatagpl).

Kenteren xargamnappa KasakctaH PecnybnukacbiHblH Xofapfbl
CoTtbl aBTOpnblK (cabakTac) KykblKTapAbl Kopfay Typanbl Tanan-apbi3gap
BbomMblHLWA XayankepLlinikteH 6ocaTyablH, OCbl LapPTTapbliH pacTtanabl.[5]
Ananga, 6yn Hopma oni KyHre geuiH «ABTOPSbIK KYKbIK XoHe cabakrac
KYKbIKTap Typanbl» 3aHHamaMbl3[a KepceTifiMereH.

YKannbel undppnbik TexHonorusanap KasakctaH KofamblHOA >KakblHOA
FaHa Kon4aHbIfbIN Kese XaTblpfaH YFbIM eKEHIH ecKepcekK, TUIMAI KYKbIKTbIK
peTTey YyuWwiH weT engepaiH 6anm TaxipnbeciH Oe KapacCTblpfaH >XeH.
Eyponanblk Opakrta 2001/29/EC (European Union Copyright Directive
2001/29/ EC) aupektmBachkl, AKLLU-Ta «CaHgblK Asyipaeri aBTOpnbIK KYKbIK
Typanbl» (Digital Millenium Copyright Act) 3aHbl xymbic ictengi. Ocbl
3aHHamarnap «kanTanama >kayankepLuifiiky TyXblpbiMaamMacbliH 6enHeneni
XXOHe aknapaTtTblk gengangap YWiH (npoeangep) «Kayinciagik anmarbiH»
kypaabl. MaceneH, AKLL-TbiH 3aHHamacblHa CaMKec, aknapaTtTblK gengan
KYKblK OY3YLUbIHbIH, Xeflige opHanacTblpfaH MaTepuan yLWiH MblHaH4an
Xafgannapga »kayan depmengi:

- OipiHWIigeH, erep On KOHTEHTTIH YWIiHWI TynfanapAabliH KYKbIKTapbl
MeH MyaaenepiH dy3aTtbiHbIH Binmece;

- eKiHWIigeH, erep on YuWwiHwi TynFanapablH KYKbIKTapbliH Oy3aTblH
KbI3MeT Typarbl KyanaHAblpaTbliH (pakTinep Hemece afgawnap Typansl
Ginmece xeHe MyHAaW aknapaTTbl any KesiHOe KOHTEHTTI O Hemece
TOKTaTy YWiH 6apnblK KaXXeTTi 9peKkeTTep Xxacaca;

- YWiHWIgeH, erep 0N KyKblKTbl Oy3aTblH KblaMeTKe 6GannaHbICThbI
elwKaHOan KapXbifblK nanga Tannaca XoHe «KIWTey», HAFHU  Of
Nnavganadywbsinapabliy, dannFa xegen Kon XKeTKidyiH KamTamacbl3 eTy
MakcaTblHOA, OHblH  KeWipMecCiH  yakblTwia  JanbiHaay — KesiHge
bocaTtbinagbl.[6, 156 6.]

XXI fFacblp — umdpnblK 3amMaH gayipiHge 6i3giH enimisre KongaHbICTarbl
3aHHaMaMbl3Fa TUICTI ©3repTynep eHriareHimi3 >KeH.

CoHbIMeH kaTap, aBTOPSIbIK KYKbIK ODBLEKTINEpPIH Tekcepyre KaTbICThbl
Aa KblMblHWbBIBIKTAp 6ap. KykblKk neci apgambiM cananbl, Oiperennikke,
3aHabIbIKKa can, TeKcepyaeH 6TKeH KOHTEHT Xacan 0epMenTiHi aHblK. by
TYpFblAa, aBTOPSbIK KYKbIKTbl KOpFaydbl KamMTamachbl3 eTeTiH YaKineTTi
OpraHHbIH, Ky3bIpPeTTiNiriHiH, MaHbI34blNbIHbI 30P.

NHTepHeT eniciHae aBTopnbIK KYKbIKTbl KopFayada AKLL-TeIH casicaThbl
yIikeH HaTmxernep kepcetin otblp. AKLU-tTa apHambl opraH — 3uATKepsiK
MEHLLIK KYKblFblH KOpfay opTanblfbl XyYMbIC Xacangbl. KasakctaHga ochl
TeKTeC opraH OfineT MUHUCTPAIriHIH XaHbiHga ©6ap, ananpga AKL
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opTanbifblHblH MYMKIHAIKTEPI opacaH 30p. OHOa HakTbl icTephi Teprey
BoMblHLWA XYMbIC iICTEWTIH KblameTkepnep 6ap, 6i3giH opranga OyHOan
Ky3bIpeTTinik oK. KasakctaHaa 6yn  ToXipuOeHiH eHridy MyMKIHAIri
kapacTtbipbinyga. [7] »Kannbl O6yn 6actama e3 HoTuXeciH 6epeTiHiHe
CEHEMIH.

YWwiHWi kesekTteri macene — coT xyneci. KaszakctaH PecnybnukacbiHbIH
Kasipri Tangafbl COT XYMeCi aBTOPnNbIK KykblkTapabl Gy3faH TynrFanapapbl
Xayankepulinikke TapTy OouMblHWA TaxipnbeHiH, KenTirimeH MakTraHa
anMangbl. Anavga, aBTOpPJSIbIK KYKbIKTbl KOpFay canacblHOaFbl gaynap
XblN4aH-XbIfFa apTbin Kkenegi.

bacTtel npobnema - 3MATKEPNIK MEHLUIK KyKblfbl OBObeKTinepiHe
OannaHbICTbI icTepai KapanTblH COTTapAbIH TUIMAINIr MeH Ky3blpeTTiniriHae.
3nATKEpniK MEHLIK KyKblfbl canacbhl LUblFapMallbifblK, fblfIbIMUA  XXSHEe
TEXHUKanbIK Macenenepre HerisgenreHaikteH, coTTapablH, apHanbl Ginimi
MeH Toxipubeci Gonybl kepek. KentereH engepae 3uATKEPIIK MEHLUIK
canacblHOarbl paynapibl wewyneri MaceneciHi, CcoT iCiH Xyprisyai
MamaHgaHObIpyMEH wWewledi, OHbIH Heri3ri acnekTinepiHiy, O6ipi  TuicTi
FbiNbIMU-TEXHUKAnNbIK Binimi 6ap cottap 6onbin Tabbiiagbl. [3, 93 6.]
Mbicanbl, AKLWI-ta apHambl  |IP-cotbl  6ap. WHTepHeT  >keniciH
nanganaHyLwblfiap CaHblHbIH Kebetoi, iCKeprik KbI3METTiH AaMybl XaHe
aszamaTtTapblH LWbiFapMawbiiblk 6enceHginiriii apTyblHa 6GannaHbICThbI
bonawakrta KasakcTaHga OCbl TeKTeC apHambl COTTbIH Kypblnybl 964eH
MYMKIH.

KopbliTa Kene, kasipri 3amaH TananTtapblH eckepe OTblpbIn, IHTepHeT
XeniciHge  aBTOPSiblK  KYKbIKTbl  KOpfaygafbl  >KOfapblga — artanfad
npobnemarnelk Macenenepai Lwewyai KewiHre kangblpMarFaHbIMbI3 XeH.
OcbifaH opain, WweT engepaiH ToxipnbeciH eckepin, aBTOpAblH KYKbIFbIH
KOpFauTblH, COHbIMEH KaTap, KOfFaMHblH aknapaTtTblK KaXeTTifiKTepiH
KaHaFaTTaHAbIpaTblH KONannbl KYKbIKTbIK peTTey XondapbiH 6enrineyimia
KEepex.

NManpanaHbinfaH apebueTtrep:

1. CaHaTKepnik MeHLWIK KYKbIKTapblH KOpfay TyXXblpbiMOamMachiH
Makyngay Typanbl // KP YkimeTiHiH kKaynbicbl — 26.09.2001 - Ne 1249 /
http://adilet.zan.kz/kaz/docs/P010001249//.

2. TopuHa, H.B. AkTyanbHble npobnembl rpaxgaHCKO-NMpaBoBOW
3aWnTbl NHTennekTyaneHon cobcteeHHocTn B CeTn UHTepHeT // BeCTHUK
[Monoukoro rocyaapcTBeHHoro yHmsepcuteta. — 2017. — Ne 5. — c. 154-159;

3. OmapoB O.b. AsTopckoe npaso n NHTepHeT // Kasak epkeHuneTi /
Kasaxckas ymunusaums. - 2017. - Ne 4 - 90-97 ©.

4. bip xafblHaH, KasakctaH Pecnybnukacbl MeH ekiHLWi >XafblHaH,
Eyponanblk OgakTblH XoHE OfaH Mylle MeMIeKeTTepadiH apacbliHAafbl
KEHEWUTINreH 9pIinTecTik nMNeH bIHTbIMAKTacTblK  Typanbl  Kenicimai
paTudukaumsnay typansl // KP 3aHbl - 25.03.2016. /http://adilet.zan.kz/kaz/
docs/Z1600000475.
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5. KP Xorapfbl CoTbIHbIH BronneTteHi - 2017. Ne 9. - 103 — 108 ©6;

6. Cepro A.l'. IuTepHeT 1 npaso // Y4ebHuk. - 2003. - 272 c.

7. TyneybekoBa A. KasaxcTtaH paccmatpusaeT onbiT CLLUA B Bonpoce
3aWmTbl aBTOPCKMX NpaB B uHTepHeTe // https://www.zakon.kz/4990572-
kazahstan-rassmatrivaet-opyt-ssha-v.html.

12.5. CpaBHUTeNbHbLIN aHanNU3 NpaBoOBOro cratyca nuu,
OKa3blBaloLWMX KBannpuumnpoBaHHYH OPUANYECKYHO NOMOLLb

Akb6oTa TanratoBHa YkubacoBa
MarucTpaHT, ATblipayCKuU rocygapCTBEHHbLIN YHUBEPCUTET
um. X. locmyxamenosa (r. ATelpay, KazaxcraH)
Conepart CarnHoBHa [JiocebanueBa
KaHOuOaT ropuandeckmx Hayk. ATbipayCKun rocygapCTBeHHbIN
yHuBepcuteT nm. X. locmyxamegosa (r. ATeipay, KaszaxctaH)

B 90-x Obinn 3akmno4veHbl OUNNIOMaTUYECKME OTHOLUEHUS Mexay
KaszaxctaHom u Poccuen, ¢ 3TOoro MOMEHTa 3TU CTpaHbl 0ObeauHseT
MUPHble UK pgobpococeackme oOTHoweHus. OHM  Bcerga CcrTapanucb
nogaepxmBaTb 6€CKOHMMNKTHBIN KOHTaKT. COTPYOHMYECTBO MEXAY 3TUMM
CTpaHamu ocyuwecTBnseTcsa 6narogapa BHELHETOProBbiIM 0b6opoTam,
obpasoBaHMiO N KynbType. B oTnnume OT 3TOro OTHOLIEHUS MeXay
cTpaHamun-napTHepamn Poccuen n bernopyccuen kak B 9KOHOMUYECKMX,
TOProBbIX, BOEHHbIX, TaK WU B MOSIMTUYECKMUX WU KynbTypHbIX cepax, B
nocnegHue roabl npetepneBaeT KPU3UCHbIE OTHOLUEHUS. 3HaYUTESbHYIO
pOSfb Ha 3TU OTHOLUEHUSI OKa3blBalOT HE TOSIbKO HeddTerasoBblii KOHMIIMKT,
HO M 3anpeT Ha 3KCMopT NPOAOBOSNIbLCTBEHHbLIX ToBapoB. OgHaKo, XOTSA U
CyLLeCcTBYeT Takad  pasfiMyHble  OTHOLWIEHUS1  Mexay  CcTpaHamu
opraHmsaTopaMmn TaMOXEHHOro cow3a, Mbl peLnnv npoBecTU aHanus B
0bnacTn KOHCTUTYLMOHHOW HOPMbI, TO €CTb, KaK OKa3blBaeTcs becnnaTHas
lopngmnyeckas MnoMolWb Ha Tepputopunm Tpex rocygapctB. Kaxngoe
rocygapcTBo nmeeT cBoto KOHCTUTYUMI0, rae 3akpenneHa Hopma o npaBe Ha
KBanuuMpoBaHHYO IOpUANYECKYIO NoMoLb. B KOHCTUTYUun PO ykasaHa
B n. 1 ct. 48 [1], Pecnybnukn KaszaxctaH B n. 3 ct. 13 [2], Pecnybnuku
Benapyco B cT. 62 [3]. BMecTe € TeM, B 3TUX CTaTbsIX rOBOPUTCA U O npase
Nnosib30BaHNA B NOOON MOMEHT MOMOLLBbI afBOKaTOB M APYrnx CBOMX
npeacTtaBuTeNnen B Cyde, WHbIX TOCY4apCTBEHHbIX OpraHax, opraHax
MECTHOrO ynpasrfeHusi, Ha NpeanpusaTUax, B yYpexxaeHusax, opraHmsauusix,
00OLEeCTBEHHbIX 00 bEANHEHUAX U B OTHOLLEHUNAX C JOIMKHOCTHbLIMM NNLLAMMU
N rpakgaHamu.,

CnepoBaTtenbHO, Mbl BMAWUM, YTO B KOHCTUTYLMM KaXKOOW CTpaHbl
OTBELEHa OrpoMHasi posyib HOpMe, KoTopasi NpedocTaBnsaeT U rapaHTupyet
npaBO Ha [JOCTyn K npaBocyguto. Tak, Hanpumep, CocCTaBuUTENn
Benopycckon KoHCTUTyuum Bonee 4eTko onpeaenvnu npeameTt okasaHus
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IOPMONYECKON MNOMOWM C YTOYHEHMEM KOHKPETHbIX cybbektoB. B
Pecnybnunke KasaxctaH, 3akoHogaTenbHbIM OpraHoM  3akpensieHbl
KOHCTUTYLIMOHHbIE HOPMbI O MpaBe Ha OOCTyn K npaBocyauio B ctatbe 18
MK PK. 3akoH Pecnybnukn benapycb ot 30.12.2011 «O6 agsokatype u
afBokaTckon pgedatenbHoctM B Pecnybnuke benapycb» onpegensiet
KaTeropuu gen, no KOTopbIM MOMOLLb HOPUCTOB OKa3sbliBaeTcda becnnaTtHo. K
HUM OTHOCATCA: WUCTUbl, [Jefla KOTOpbIX CBfA3aHbl C TPyOOBbIMU
NPaBOOTHOLUEHUSIMW, CO B3bICKAHMEM anMMEHTOB; BeTepaHbl Bernukown
OTe4vecTBEHHOW BOMHbI, A1 OKa3aHUs YCTHOW KOHCYbTauum rno Bonpocam,
He CBSI3aHHbIM C NMpeanpUHUMAaTESIbCKON OeATEeNbHOCTbI; — rpaXaaHe —
Npu COCTaBfIEHUM 3asIBIEHUA O Ha3HA4YEHUM MEHCUM W nocobun; —
nHBanugbl | n 1l rpynnsl — npu gave yCTHOM KOHCYIbTauun, He TpedyroLuen
O3HAKOMMNEHMUss C [OOKyMeHTaMu; — HecCcOoBepLleHHONeTHne — B WX
WHTepecax, X poauTensaM— B WHTepecax AeTeu; — MHbIM KaTeropusm
rpaxgaH — no peLueHnio Konnernm agBokaTos [4].

CnepoBaTtenbHO, adBoKaTbl NPefdoCcTaBnsalT OecnnaTHble YCnyru
nocne npeaobsBrieHUs  COOTBETCTBYKOLIMX  OOKYMEHTOB,  KOTOpble
noaTBepXXAaloT ero craTyc. BmecTte ¢ Tem, B 3aKoHe yKasaHbl crnyyau, koraa
topyanyeckaa nomolb onnadnBaeTcs m3 Grogxeta pecnybnukn. K Hum
OTHOCATCS BOMPOCHI CcouManbHOW 3awuTbl U peabunuTaumm XepTBam
TOProBv NIOAbMU, N B Cllydae He JOCTUXKEHUS MU YeTblpHaguaTUneTHero
BO3pacTa — MX 3aKOHHbLIM NnpeacTaBuTendam, nmuam, KoTopble noctpaganm
B pes3ynbTate akrta Teppopusama. becnnatHas topuandeckas nNoMOoLb
OKasblBaeTCcs nogo3pesaeMomMy unm obBuMHsIEMOMY MpU y4acTum agBokaTa
B [O3HaHMW, nMpu npeaBapuTenbHOM  creactBum M cygebHom
pa3bupaTenbCTBe MO Ha3HAYEHUO Yepe3 TeppUTOpUanbHY KOMSernto
afBokaToB no TpeboBaHMIO oOpraHa, BeayLwlero YrosioBHbIM npouecc. B
BbonblMHCTBE criydaeB 6ecnnaTtHasa opugmyeckasa nomollb onnadnsaeTcs
konnernen agsokatoB. CpaBHMBasi 3TO MNOMOXEHWe, Mbl 3ajanucb
BOMPOCOM: TMOYeMy afBoKaTbl [OOSKHbI OnfiayvMBatb 3a CBOW  CYeT
BecnnaTHylo pUanNYecKyto MOMOLWb TEM fuuaMm, KOTOPbIX FocyaapcTBO
ocsBoboamno ot atonm obssaHHocTU? Hanpumep, B Poccum coctaButenu
3aKOHa BO3JIOXUNN  (PUHAHCUMPOBAHWE MEPOMNPUATUNA, MO OKa3aHWUKo
BecnnaTHOM OPMONYECKON MOMOLLN, HA OpraHbl rocyapCTBEHHOM BIlacTu
P® v nooBegOMCTBEHHbIE UM YYpEXOEHUsl, OpraHbl rocyapCTBEHHOW
BNnactm cybbektoB P® #©n nogBedOMCTBEHHbIE UM  yYpeXOeHus.
®drHaHCUMpoBaHME  pacxodoB  OCYLLECTBMSETCA  COOTBETCTBYHOLUMMMU
cybbektamn camoctositensHo. Tak B PK ¢unHaHcupoBaHne okasaHus
BecnnaTHOM OPUONYECKON MOMOLLN OCYLLECTBIISETCS 3a CHET BHKETHbIX
cpenctB. B Pecnybnuke benapycb 3akOH OENCTBYET B MHTepecax Nnuu,
KOTOpble HyXOalTCH B MOMOLUW, HO HE fiMuaM, KOTOopble OKasblBalT 3Ty
NOMOLLb, MOTOMY YTO MOXET MOBMUATbL HA Ka4yeCcTBO MX padoTbl. NMomMmmo
anBokatoB B PB ecTb O4eHb MHOro CybbLekToB, KOTOpble OKasblBatoT
npaBoBOE [MpPOCBELUEeHNe rpaxnaH W OKasblBalT pasfiMyHbie BUAbI
IOPUANYECKON MOMOLN: — afiBOKaTbl; — HOTApWUyCbl; — CyabU U pabOTHMKM
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oOLWnx cynoB; — paboTHMKM opnaMYecKknx cryxd pecnybriMkaHCKUX opraHoB
rocy4apCTBEHHOIO  ynpaBrieHud, rocyJapCTBEHHbLIX  OpraHusauumn,
nogunHeHHbIX [lNpaButenbctBy Pecnybnvkn  benapycb, U WHbIX
rocy4apCTBEHHbLIX  OpraHu3auumn, MECTHbIX  WUCMOSIHUTENbHbLIX W
pacnopsianTenbHbiX OpraHoB;, — paboTHMKM oOpraHu3aunmn, WUMEKLnX
NUUEH3NN, nHamBuayasnbHble npegnpuHMMartenn, MMetrowme NUUEH3UN C
yKa3aHMeM COCTaBMAlLEN NULEH3NPYEMbIN BUA OEATENBbHOCTU YCIyrn —
topuanyeckne ycnyru; — dneHbol obuecTBeHHbIX 06beNHEHUI, KOTOPbIE B
COOTBETCTBMM C 3aKOHOOATENNbCTBOM W yCTaBaMU  OCYLLECTBNAKT
AeATenbHOCTb, OTHOCSALWYKCHA K GecnnaTtHOM puandeckon nomMoLun; —
nuua, segyuwime npuem rpaxaaH B IOpUANYECKUX KNUHUKaxX, co3gaBaeMblX
Ha 6ase y4ypexageHurn obpas3oBaHuA; — UHble Nuua, ocyllecTeBndalwme B
COOTBETCTBUM C UX KOMMETEHLMEN, NPpeSyCMOTPEHHOM 3aKOHO4AaTENbLCTBOM,
AeATeNnbHOCTb NO NPaBOBOMY NMPOCBELLEHUIO rpaxaaH. [5] He Mmano BaXHbIM
saBnsieTcs, Yto B Pb yctaHOBNeHa 3akOHOM MOHOMOMNSA B HEKOTOPbLIX Buaax
aen, Tak Hanpumep, npodeccunoHanbHas 3awmTa npaB N MHTEPECOB
KITMEHTOB MO YrOSIOBHLIM, rpaXxgaHCKUM Aenam, geflaM, BO3HUKaKLWUM n3
XO3ANCTBEHHbIX (3KOHOMUYECKUX) CNOPOB, U AeriaMm 00 agMUHUCTPATUBHbIX
NpaBoOHapPYyLEHNAX B OOLMX U XO3ANCTBEHHbIX CydaX, opraHax, BeayLimx
YronoBHbIN UNN agMUHUCTPATUBHbBIA MNPOLECC, OCYLLUECTBIISIETCA TOJSIbKO
agBokatamn. B 3akoHe Pecnybnukn KasaxctaH «OO0 apgBokaTcKou
AeATeNbHOCTU» TaKKe roBOPUTCH, YTO NPOJPECCUOHANIbHOW 3aLLMTON MOTYT
3aHuMaTbCsl Tonbko aaBokaTbl. [10]. A B HOpMaTMBHO-NPaBOBbLIX aKkTax
Poccuinckon defepaumm He ycTaHaBnmBaeTcs orpaHndenus. B Pecnybnuke
Benapycb cybbektammn GecnnaTHOW OPUONYECKOM MOMOLLM CYMTAKOTCH
lopuanNYecKne KNnMHUKK, rMaBHOW LEemnblo KOTOPbIX ABMSAKTCS 0by4eHue u
nomMoLb. Llenbto obyveHus apnsietca obyynmTb CTYOEHTOB MPaKTUYECKUM
HaBblkaM. Llenbio nomowm siBnseTca okasaTb 6ecnnaTHylo HpUanNYeckyto
noMoLb: ©e3paboTHbIM, ManoOUMYLUUM, 4YfEHaM MHOrOAETHbLIX CEMEWN,
NeHcuoHepam, cTygeHTam. W3 BblleckadaHHOro Mbl MOXEM caenaTtb
BbiBOO, 4TO B Pecnybnuke benapycb npaBoBasi 6asa no okasaHuto
BGecnnatHOM OPUANYECKON MOMOLUM OYEHb ManeHbkasi, COOTBETCTBEHHO
OTCYTCTBYIOT MexaHu3Mbl No ee peanu3aumn. OCHOBHasA Harpyska no
oKkasaHulo OecnnaTtHoM pPUOMYECKON MNOMOLUM NagaeT Ha aaBOKaToB.
[MpyynHOM 3TOro Mbl CcUMTaeMm, OTCyTCcTBMEe 3akoHa «OO0 okasaHun
becnnaTHoW topuanyeckon nomowmy. Npm HanNnM4YMM Takoro 3akoHa MOXHO
Obl perynMpoBaTb MOPAO0K, YCIOBUA MOMyYeHUs N okasaHus 6ecnnaTtHoOn
topuandeckon nomowm. B Pecnybnuke KasaxctaH cyuiectByeT «3akKOH O
rapaHTMpPOBaAHHOW rOCy4apCTBOM OpPUANYECKON nomowm» [8], KOTOpbIN
perynmpyeT obLiecTBEHHbIE OTHOLLIEHUS!, BO3HUKAKOLLME B cdhepe OKasaHus
rapaHTMpoOBaHHOW rocygapCTBOM topuanyeckon nomoiun. Bmecte ¢ Tem,
AaHHbIM 3aKOH onpeaensdeT npaBoBble MEXaHU3Mbl peanu3auum npas u
006da3aHHOCTEN U3NYECKMX W OPUONYECKMX §NUL NPU  OKa3aHUM UM
rapaHTUPOBaHHOM OPULAMYECKON NomMoLm. Takmm obpasom, Mbl BUOUM, YTO
B KaszaxctaHe, B oTnunume OT Apyrux pecnybrnuk nepeyvyeHb CyObEKTOB,
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KOTopble oOKa3blBalOT OecnnaTHyl HpPUOMYECKYD MNOMOWb HAaMHOro
MeHblie. B Poccunckon degepaumm, cyObeKTbl, KOTOpble OKa3biBaoT
GecnnaTHylo HOPMOMYECKYD MNOMOLLb, MOoAeneHbl Ha AOBE CUCTEMBI:
roCy4apCTBEHHYIO U HEFOCY4apPCTBEHHYIO.

K rocygapctBeHHOM OTHOCATCS:

— (peaepanbHble opraHbil NCNONMHUTENbHOMN BfacTu n
NoaABEAOMCTBEHHbLIE UM YYPEXOEHUS;

— opraHbl NCMNOSTHUTESTbHOM BNnacTu CyObeKToB PO n
NnoLABEeAOMCTBEHHbIE UM YYPEXOEHUS;

— OpraHbl ynpasneHusi rocy4apCTBEHHbIX BHEOIOAKETHBIX (OOHO0B;

— rocyapcTBeHHble opugnyeckue 6topo.

K HerocynapCTBEHHOM CUCTEME OTHOCSTCS: HOpUaNYeCcKMUe KIMHUKK U
HerocygapCTBeHHble UeHTpbl 6ecnnaTtHon topuandeckon nomown. W3
BblLLIECKA3aHHOro cnegyeTt, 4To B Poccum orpoMHOe 4mcno cybbekTos,
KOTOpbl€ 3aHMMAalOTCs OKalaHMeM 6ecnnaTHOW pPUANYECKOM NMOMOLUM, U
OHW pasfeneHbl Ha OBe cucTteMbl. Bmecte ¢ Tem, 39TO OTHOCUTCS U K
KaTeropuam nuy, KOTOpbIM OKasblBaeTca ©OecnnaTHasi ropuauyeckas
nomouwb. B ®3 «O GecnnatHon ropugnyeckonm nomowm B PO» 4eTko
0603HaYeHbl TOYHbIE CMMCKU HYXXOAoLWNXCS B opuanyeckon nomowun. K Hum
OoTHocATCA: 1) rpaxgaHe, cpegHeayLeBOW [OXO4 CEMEN KOTOPbIX HUMKEe
BESIMYMHBI MPOXUTOYHOIO MUHUMYMa, YCTAHOBIIEHHOIO B cybbekTe PO 2)
nuBanugbl | v Il rpynnel; 3) BeTepaHbl Benvkon OTe4eCTBEHHOW BOWHBI,
"'epon PP, N'epon Cosetckoro Cotosa, 'epon Counanunctmnyeckoro Tpyaa,
"epou Tpyaa P®; 4) npetu-uHBanuabl, 4eTU-CUPOTHI, 4ETU, OCTaBLumecs 6e3
nonevyeHns pogutenen, nuua ui3 vymcna geten-cupot u geten: 4.1) nuua,
XenawLmne NpUHATbL Ha BOCNUTaHUE B CBOKO CEMbIO pebeHKa, ocTaBLLErocs
6e3 noneyeHna poauTenen, ecnm oHuM obpawarTcs 3a OKasaHMEM
becnnatHoOM OpPMOMYECKOW MOMOWM NO BOMpocam, CBS3aHHbIM C
YCTPOMUCTBOM pebeHka Ha BOCMUTaHWE B CEMbIO; 4.2) YyCbIHOBUTENWU, €Cnn
OHM obpawiaTca 3a okasaHuem 6ecnnaTHOW OPUANYECKON MOMOLLM MO
BOMpocaM, CBSAA3aHHbIM C OBecneyYeHMeM W 3alUTON MpaB U 3aKOHHbIX
MHTEPECOB YCbIHOBMEHHbIX AeTen; 5) rpaxgaHe nNoXuMnoro Bo3pacta U
MHBaNMAbl, NPOXMBAOLLNE B OpraHM3auusix coumanbHOro obenyxmBaHus,
NpefoCTaBNALNX couuanbHble YCnyru B CTaumoHapHon dopme; 6)
HEeCOBEpPLUEHHOSIETHNE, COAEpXalUMecs B YYPEXOEHUAX  CUCTEMBbI
npodunakTukM 6e3HaA30pHOCTU U NpaBoOHapPYyLUEHUA HEeCOBEPLUEHHONET-
HUX, U HECOBEPLUEHHOMNETHNE, OTOLIBaOLWME HaKa3aHe B MecTax NnweHns
cBobOoabl, @ TakKe MX 3aKOHHble NpeacTaBUTENU U npeacrasutenu; 7)
rpaxgaHe, nmerowme npaBo Ha OGecnnaTHy PUANYECKYHD MOMOLLbL B
cootBeTCTBUM C 3akoHOM P Ne 3185-1 O ncuxmatpmyeckon nNomMoLm U
rapaHTuax npaB rpaxgaH npu ee okasaHuu; [9] 8) rpaxgaHe, NpuU3HaHHbIE
CydOM HeaeecnocobHbIMK, a TaKKe UX 3aKOHHbIE NPeACcTaBUTENN, ECINN OHU
obpawatTcsa 3a okasaHunem OGecnnaTHOW OPUANYECKOM MOMOLWM MO
BOMpocaM, CBSAA3aHHbIM C OBecneyYeHMeM W 3alUTOM MpaB U 3aKOHHbIX
WHTEPECOB Takmx rpaxnaH; 8.1) rpaxagaHe, nocTpagaBLlne B pesynbTaTte
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ypes3Bbl4aHOW cuTyauuu: 9) rpaxgaHe, KOTOpbIM MpaBO Ha Mony4vyeHune
BGecnnaTHOM OPUANYECKON MOMOLLN B paMKax rocyaapCTBEHHOM CUCTEMbI
BGecnnaTtHoOM OpPUANYECKOM MOMOLUM MNpeaocTaBneHO B COOTBETCTBUM C
WHbIMK doefeparbHbIMU 3aKOHaMU U 3akoHamn cybbektoB PO [11]. B
3akoHe PK «O rapaHTupoBaHHOW rocy4apCTBOM HOPUONYECKON NOMOLLNY U
3akoHe PK «O6 agBokaTcKon AeaTenbHOCTU [7], B OTANYME OT POCCUMCKUX
3aKOHOB, onpeaeneHbl He Tako OOLLMPHBIN NEPEYEHDb rpaxaaH.

Tak, B Pecnybnuke KazaxctaH, NOMOLLb OKa3biBaeTCS:

— UCTUAM Npu paccMOTpPeHUN cydamMu Oen O BO3MELLEHUU Bpena,
NPUYNHEHHOIO CMEpPTbIO KOPMUIIbLIA, YBEYLEM WS UHBIM MOBPEXOEHUEM
3[0pOBbSl, CBA3aHHbLIM C paboTon;

— UCTUAM W OTBETYMKaM, HABNAKLWMMCSA YydacTHUKamn Bernuvkon
OTe4vecTBEHHOW BOVHbI U NMLaMK, NpUpaBHEHHBIMU K HUM;

— BOEHHOCYXaLLMMK CPOYHON cnyxbbl, — uHBanuaamu | n Il rpynn,

— MEHCMOHepamm Nno BO3pacTy, ecnun paccmaTpmBaemMbll CygoM Criop
He CBA3aH C npeanpuHUMaTEeNnbCKON OeATEeNbHOCTLIO;

— (pusndeckum nmMuam  NO  BOMNpocam  B3bICKAHWSA  arMMEHTOB,
Ha3Ha4YeHnsa NneHcum n nocodun,

— BOMpocam peabunutauumu;

— NonyYyeHust ctaTyca 6exeHua unm opanmana;

— HEeCOBEpPLUEHHONETHUM, OCTaBLUMMCS 6e3 noneyeHnsa poauTenen, B
cny4aax HeobxoaAnMMOCTM COCTaBNAKT NMUCbMEHHbIE JOKYMEHTbLI MPaBoOBOro
Xapakrepa.

B 3akoHe «O6 apgBokaType W aOBOKaTCKOM [OEeATENIbHOCTU B
Pecnybnuke benapycb» nepeyvyeHb nny, KOTOpble HYXXOAlTCA B OKa3aHUn
becnnaTHOW HOPUANYECKON NMOMOLLK, NO cpaBHEHUO ¢ KaszaxcTtaHow, elle
MeHbLLE.

3 Bbllecka3aHHOro cnegyeT, YTo Kaxgas cTpaHa UMeeT yKasaHus B
CBOMX 3aKOHax, Ha nMepeyvyeHb rpaxnaH, KOTOpble WMEKT MpaBO Ha
nonyyeHne GecnnaTHoun topuguyeckon nomow. OgHako, 3TU NepedHn He
YUYUTbIBAKOT B MOSTHOM MeEpe BCEX KaTeropun, KOTopbiM Morna Obl elle
NpeacTaBUTbCA BO3MOXHOCTb 6ecnnaTHO NoAyynTb HEOBXOAMMYHO NMOMOLLb.
[lo cpaBHeHWO C AOpyrMMW CTpaHamu, OKa3aHWe rapaHTUPOBAHHbIX
rocygapcTteom ropuandeckon nomown B PK, o4eHb emMoKpaTU4HO, NOTOMY
YTO BKIOYAET Takme BUAbl Kak:

1) npaBoBOE MH(POPMUPOBAHUE;

2) NpaBOBOE KOHCYNbTUPOBAHWUE;

3) 3aWwmnTbl U NpeacTaBUTENbCTBA MHTEPECOB (OU3NYECKUX NUL B
cydax, oOpraHax YrofiloBHOro rnpecnefoBaHus, WHbIX FOCYyAapCTBEHHbIX
opraHax n HerocygapCTBEHHbIX OpraHn3aunsax;

4) NPUHATME NPUHYOUTENBHBIX MEpP MO UCMONTHEHMIO NCNOSTHUTENbHbIX
OOKYMEHTOB  4aCTHbIMW  CcyaeOHbIMWU  MUCMNOMHUTENAMUM O  B3bICKaHUK
anMmeHToB M 3apaboTHon nnaTbl. [JeMoKpaTUYHOCTb [aHHOro 3akoHa
3aKn4yaeTca B TOM, YTO nNpaBO Ha MNosflydyeHWe rapaHTUPOBaAHHOW
rocygapctBoM topuamdeckon nomouwm ©OecnnaTtHO B Buae NpaBOBOro
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MHGOPMMPOBAHUS UMEIT abCcomntoTHO Bce (pmanyeckue n topuandeckme
nmya). B PO u Pb nobon rpaxgaHuH MOXeT nonyydnTb BecnnaTHyto
KOHCYNnbTaumMo TONbKO B HerocyaapcTeeHHon cucteme BHOIM.

Takum obpasom, NpaBo Ha becnnaTHyo NPaBoOBY NOMOLLbL OTHOCUTCS
K KOHCTUTYLIMOHHbIM NpaBaM YernioBeka, YTO B CBOKO ovepedb npeanonaraet
rapaHTMM CcO CTOpPOHbl rocygapcTtsa. [MoaTtomy, Bce, KOMy Heobxogumo
obpaTtuTbCca 3a 6ecnnaTtHon KBanMdLUNMPOBaHHOW IOPUANYECKON MOMOLLLIO
CMOXeT 0b6s13aTesibHO e€ NonyyYnTb. B BoNbLWNHCTBE CTpaH NpaBo YernoBeka
Ha JOCTYN K NpaBoCcyaumto 3akpenneHo B KOHCTUTYUUSIX, @ BO3MOXHOCTb €ro
peanu3aumnm B 3aKOHax W MNOA3AKOHHbIX akTax rocygapcrtea. Kaxpgaa ms
CTpaH CTpeMUTCS peanusoBaTb NPaBO Ha AOCTYM, K NpaBoOCyAMIO YYUTbLIBaAS
0CODEHHOCTH CBOEN MECTHOCTW, penuruu, BepoucnoBeaHus,
HaLMOHaNbHOCTU rpaxgaH, NpoXnsarLLMX Ha TEPPUTOPUN CTpaHbl; bepyTcs
BO BHMMaHuUs BCe OCOBEHHOCTM (POPMMPOBAHUS ITOMO MHCTUTYTA AN
pa3BUTUS ero Bo bnara rpaxaaH.

Cnucok nutepatypbl:

1. KoHcTuTtyums Poccwuinckon dbepepayum: denepanbHbIn
KOHCTUTYUMOHHbIN 3aKkoH oT 12 gekabpst 1993 r. Ne 6-OK3 no coct. Ha 21
niona 2014 r. // Poccunckas razeta. — 1993. — Ne 237,

2. KoHctutyums Pecnybnukn KasaxctaH 30 asrycta 1995 roga no
coct. Ha 10 mapt 2017 r.) // Bepomoctn [lapnameHta Pecnybnuku
KasaxctaH. 1996 r. Ne 4. cT. 217

3. KoHctutyuus Pecnybnvkn benapyce 24 Hosibpa 1996 //
HaumoHanbHbIn peecTp npaBoBbix aktoB Pecnybnuvkn benapycb. 1999
roga. Ne 1.

4. O6 agBokaTckon aesatenbHocTU: 3akoH Pecnybnukmn KasaxctaH ot
5 pekabps 1997 roga Ne 195-1 no coct. Ha 8 anpensa 2016 r. // BegomocTu
MapnameHTa Pecnybnukn KasaxctaH, 1997 r. Ne 22. cT. 328

5. O becnnatHou topuanveckon nomowm B Poccuinckon depgepaunu:
denepanbHbin 3akoH oT 21 Hoa6pst 2011 roga r. Ne 324—d3: no cocT. Ha 28
Hos10pa 2015 r. // CobpaHune 3akoHogaTenbcTBa Poccuiickon degepaumn.
— 2011. — Ne 48. — CT1. 6725

6. O rapaHTMpoBaHHOM rocy4apCTBOM HOPMANYECKON NOMOLLN: 3aKOH
Pecnybnukn Kasaxctan ot 3 uiona 2013 roga Ne 122-V no coct. Ha 16
Hos16pb 2015 r. // KaszaxcTtaHckasa npasaa. 2013 r. Ne 226.
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12.6. AaBOKaTTbIK KbI3MeTTIH KeninAaikrepiH HbiFanTy macenenepi

Anvsa bargaTkbi3bl KapacaeBa
3.F.M, «KYKbIK XXOHE 9KOHOMMKa» (PaKyfbTeTiHiH JOKTOPAHTHI.
|. >)KaHcyripoB atbiHaarbl XKeTicy MeMIIEKeTTiK YHUBEPCUTETI
(TanablkopfaH K. KazakcTaH)

AHHOMauyus

B cmambe uccnedyromcs 60rpocbl Helasucumocmu adeokamos  rpu
ocywecmerieHUU  UMU  rpogheccuoHasibHoU  adeokamckou  OesimesibHOCMU,
paccmompeHbl hopMbl U MEMOOLI YKperneHuUsi ab8oKamcKux 2apaHmud.

Knrouyeenle cnosa: adsokamypa, adgokamckasi 0essimesisbHocmb, Eeponelickas
KOHBEHUUS MO 3awume rpas U OCHOBHbIX c80600 Yernoseka, KoHcmumyuyusi Pecriybnuku
KasaxcmaH, 2apaHmuu adgokamckou 0esimeribHocmu, 0esimesibHocmb ad8oKamypb!.

AHOamna

Makanada adeokammapObiH onap Kacibu KbiamMemmepiH Xy3eae acbipy
bapbicbiHOarbl mayersciddiei Macenenepi 3epmmerin, adeokammelk Kenindikmepoi
HbiFalimyObIH HocaHOapbl MeH adicmepi KapacmbIpbifiFaH.

Hezizei ce30ep: adsokamypa, ad8okammabiH Kbiamemi, AOaMHbIH KyKbIKmapbiH
)XoHe Heeisai bocmaHObIKMapblH Kopray myparsbl Eyponanbik koHeeHUus, Ka3akcmaH
PecniybnukaceiHbiH  KoHcmumyuyusicbl, AdamM  KyKbIKmapbiHbIH XXannbiFa 6ipdeu
Oeknapauyusicebl, «A080KammabIK KbI3Mem XXoHe 3aH Kemeai myparsbl» 3aHbl, adgokam
KbI3MemMmIiHiH Kenindikmepi, adsokamypaHbIH KbI3Memi.

KasakctaH PecnybnukacbiHblH KOHCTUTYLUACBIHBIH, 1-6abbiHa cenkec
«KazakctaH PecnybnukacblHblH €H KbiMOaT KasblHacbl - afjaM >XoHe
agjaMHblH ©MiIpi, KyKblkTapbl MeH ©OocTaHablKTapbl», SFHU afaMHbIH
KYKbIKTApblH KOPfay KYKblKk TblK MEMEKeTTiH MaHbi3gbl MiHAeTi Gonbin
Tabbinagbl. COHbIMEH KaTap, «dpPKIMHIH, KYKblK CYyObekTici peTiHae
TaHbINyblHA KYKblfbl Bap kaHe ©3iHiH KYKblK Tapbl MeH BGOoCTaHAabIKTapbiH,
KaXXeTTi KOpfaHbICTbl KOCa anfaHga, 3aHfa Kaulbl KenMenTiH Gapnblk
TOCINAEPMEH KopfFayfa Xakblfbl. OPKIMHIH 63 KyKblKTapbl MeH 6ocTaHabIK
TapblHbIH, COT apKbiibl KOpFanybiHa KyKbifbl 6ap» (13-6an) [1].

Kes kenreH memrneketTe KYKbIKTblK WMHCTUTYT ©Oonbin TabbliaTbiH
afiBoKaTypa 3aHgapMeH Keningik 6epinreH Kykblktap MeH 6ocTangblKTapabiH
KYKbIKTbIK ~ TYpfbldaH KOPFHANybIHbIH,  HblFaUTbINyblHA  bIKNan eTtegi.
AQBoKaTypa MHCTUTYTbIHbIH €H BacTbl MiHAETI — BiNiKTi 3aH, KEMEriH KepceTy.

1950 xbinfFbl 04 Kapalwaga kadbbinganraH AgaMHbIH, KYKbIKTapblH XXoHe
Heriari ©ocTaHabIKTapblH Kopfay Typanbl Eyponanblk koHBeHUna apbip
afaMHbIH a3aMaTTbIK KYKbIKTapbl MEH MIHOETTEpIH 6enrinereH kesae icTi 3aH
HerisiHae KypblnFaH Toyencia XoaHe oaain, ©OenTapan coTTa KUCbIHAbI
Mep3imae Kenuwinik cunatblHOa, oAin Herizge kapaTy KyKbifblH 6Gekiteqi
(KOHBEHUUSAHbIH, 6-6a0bIHbIH, 1-Tapmarbl) [2].

KP KoHCTUTYyuusCbiHbIH, 13-0abblHbIH 2-TapMarbiHa COMKEC apKiMre
OHbIH KYKbIKTapbl MEH epKiHAIKTEPIH COT XYy3iHAe KopFayfa Keningik 6epineai
[1]. Ocbl epexe MeMneKkeT apKiMre COT TaparblHaH Kopfay KYKblfblH (COHbIH,
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iwinge xibepinreH coT kaTenikTepiHeH Ae) TombIK Kernemae kamTamMachI3 eTyi
Tuic ekeHairiH 6ingipeqi. CoT Xy3iHOe KepcCeTiNeTiH KopFay LWwapanapbl agin,
BinikTi xaHe Tumimai 6onybl TMic. Ocbl MiHOET coHAan-ak, Xanblkaparbik
KYKbIKTbIH, XXanmnblfa TaHblffaH KafMgaTTapbl MEH HOpMarnapbliHa ga, artan
anTkaHga, Agam KyKblKTapblHbIH XannbiFa bipaen geknapauusicbiHbiH [3] 8-
Wi XoeHe 29-6anTapbiHa xoHe As3amMaTtTblK, casdCu KyKblKTap Typanbl
Xanblkapanblk NakTiHiH [4] 2-6abbiHoa GekKiTinreH epexenepre, coHgamn-ak,
ALlaMHBbIH KYKbIKTapbl MeH HETI3ri epKiHAIKTEPiH KOopFay Typarbl KOHBEHUUsSFa
[a Herisgenea,.

Kasipri kesge agBokaTypa agBoKaTTapAblH, KacCibn KaybiMAacCTbifbl
bonbin Tabbinagbl XoHe asamaTTblK KOFaMHbIH, WHCTUTYTbl peTiHae
MeMMeKeTTIK Ounik XaHe >eprinikTi e3iH e3i backapy opraHOapblHbIH,
XymneciHe Kipmengi. AgBokaTypa 3aHablblK, Toyencidgik, e3iH-e3i 6backapy,
KoprnopaTuBTINIK XaHe agBokaTtTapAblH TeH KYKbIKTbIFbl KaFugaTTapblHbIH,
HeridiHOe KbI3MeT eTedi an  MeMnekeT agBokaTypa WHCTUTYTbIHbIH,
Toyenci3airiHiv, keninaikTepiH kamTamachbI3 ety 6onbin Tabbinagbl [5].

ApBokaTTap TayenciagiriHib, 3 Typi bonagbl:

1) kacibu keningikrep;

2) npouecTik Keninaiktep (agBokaTTbIK KbI3METNeH 6annaHbICThl);

3) xeke kayincisgik keningikrepi.

OKIHILWTICI, «AIBOKATTLIK KbI3MET XaHe 3aH kemeri Typanbl» 3aHblHAa
agBoKaT ThblK KbIBMETTIH KeningikrepiH opblHOay MakcaTtblHOa >Xy3ere
acblpblfiaTblH HaKTbl iC-opekeTTep KaHdaw 6onybl TUIC ekeHAiri Typansl
anTbinMaraH. Kasipri yakpITTa agBokatTapga onapablH Kacion KblaMeTTepiH
Xy3ere acblpy 6apbiCbiHOA KenTereH KeKewmkecTi macernenep TyblHOAaWabl.
OcblHOoanga afBokaTTap 63 eKiNeTTIKTepiH XXysere acblpy OapbiCblHOAfbI
KMbIHWbINbIKTAp Typanbl amTa KeTkeH opbiHAbl 6onap. Mbicansl,
3aHHaMaMeH YCbIHbINFaH aaBoKaT KbIBMETIHIH, eKiNAiKTepi MeH KeningikrepiH
TMiMAi NanganaHy macenenepi, CoOHbIH, iWiHae agBokaTTapAbliH 3aH KemeriH
KepceTy YLWIiH KaXeTTi ManiMeTTepai XXMHay KyYKbIFbIH iC XYy3iHOe Xy3ere
acblpy maceneci e 6ap [6].

KasakctaH PecnybnuvkacbiHbiH aaBoOKaTThIK KbI3BMET Typarbl 3aHblHbIH
3-6abbiHOa agBokaTypaHblH KbIBMETi MEeH YMbIMOACTbIPbIybl ©3renepMeH
Oipre agBokaTTapAblH, ©3 KbI3METIH >Xy3ere acblpygafbl Tayencisgiri MeH
aZlBoKaTTapAblH, KbI3METIHE NpoKypaTypa, COT, aHblKTama >XaHe aniblH ana
Teprey opraHgapbl X8He e3re MeMIIeKeTTiKk opraHgap, 3aHja
KepceTinreHHeH Gacka yubiMgap MeH nayasbiMAabl — TySiFanapAblH,
apanacnaybl npuvHUMNiHE  Herisgenedi  OeniHreH, ekKiHiwKke  opaw,
agBoKaTTapAblH KYKbIKTapbl Oy3binaTbhiH Xafgannap aa kesgecin xxartagbl.

Kasipri KkaszakcTaHOblk KoFamaa agBoKaTypaHblH XayankepLuiniri MeH
POniH apTTblpy MacCeneci KyKblK Kopfay oOpraHgapblHbIH nayasbiMabl
TySiFanapblHblH KB8CiBU KYKbIKTbIK CanacblHbIH, OCbl MHCTUTYTKa KaTblHACcblHA
OarnaHbICTbI AeN ONNanMblH.

[eMokpaTusa NpUHUUNIH XXy3ere acblpy MeMSiekeT KOofFam YLUiH eMmip
cypeTiHiH 6ingipeTiH 6orica, AeMOKpaTUSnblK MeMMAEKET YLUiH aaBOKaTTbIH
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KbI3MeTi — Oy OHbl XXOKOFa eMecC, KepiCiHLe, OHbl AaMbITbIn ryngeHgipyre
GarbiTTanfaH KolameT. CoOHAbIKTAH agBokaTypaHblH OaMYbIHbIH, KE3€eKTi
caTbiCbl BypbIHFbINapgaH 6enek 6onybl KaXXeT, MeMEKeT aaBoKaTypaHbiH
YMbIMAACTbIPbINTYbl MEH OHbIH, ©3iH 63i 6ackapy opraHAapblHbIH, KbI3METiHE
apanacnaybl, agBokaTTap apacblHOafbl e3apa XXaHe afBoKaT MeH KITMEHT
apacbiHOafbl KapblM-KaTblHAcKka ©3iHAIK epexenepiH KouMmaybl Tuic, T.6.
MemnekeT aszamMaTtTblK, KbUIMbICTbIK, SKIMLUISIK COT iCiH Xypridyai 3aHMeH
OenrineHreH WekTe faHa peTTen anagbl, ©UTKEHI MEMIIEKET a3zamaTTapablH
BiNikTi 3aH KeMeriH any KyKbIfbIHbIH, Kenifni 6onbin Tabbinaae! [6].

ByriHri KyHi agBokaTTap KyKblKTapblHbIH 6y3blly oakTinepiHiH, KypT ecin
KeTyi Typanbl fga autyra 6onagbl. AgBokaTTapfa KbICbIM  KepceTy
MbiCangapbl apTypni: agBoKaTTapFa KaTbICTbl XXeaen-i3aecTipy wapanapbiH
eTKi3y, agBoKaTTapAbl iCKe eKin peTiHge KaTbiCyaaH LIeTTeTy XaHe T.6.

AOBOKaTTbIK iC >KYpridy >aHe OHbIMeH OannaHbICTbl Ke3 KenreH
MaTtepuangap MeH Kyxattap, CoHaan-aK, aaBoKaTTblH MYIKi, COHbIH iLiHAE
yanbl 6annaHbIiC Kypangapbl, ayaunoannapaTypa, KOMNbITEPHas TEXHMKa
KasakctaH Pecnybnukacbl HblH 3aHOapbiHOA Ke3gernreH »xargannapabl
KocnafraHga Kkapayfra atnavapl.

ALBOKaTKka 3aHOa KesgemnreH TapTinTe Ol adBOKaTTblK KbI3METTI
XKy3ere acblpy 0OapbiCblHOA >Xeke 06ac KayincisgiriH KamTamacbl3 ety
KYKbIFblHA Keninaik 6epineai.

MemnekeTTik opraHgap, Xeprinikti e3iH-e3i 6ackapy opraHaapbl XaHe
3aHbl TyNFanap agBokKaTTblH Of1 KOPCETETIH 3aHAbl KEMEKNEH 6annaHbICTbl
cayanblHa OH KYyHHIH, ilWiHae xa3balla Typae xxayan 6epyre MiHOETTI.

OcbliHoanoa agBokaTTapAblH  KYKbIKTapbl  ewkaHgam TeTiKTepMeH
LUeKTeNMenai, ofFaH Tek keningikrep faHa 6epineni gereH yruiM kate 6onbin
Tabbinagbl. AgBokaTTapFa onap KbI3METTi Ky3ere acblpy 6apbicbiHAA
KbI3MeTiHe KeningiktepaiH, OepinyiMeH kaTap LwekTeynep MeH Oakbinay
lwapanapbl Aa 6enrineHreH, onapabl agBoKaTTblK KbIBMETTiH AYPbIC XKy3ere
acbIpbInybIH KeNiNaikTepi gen atayra donaasbl.

Mbicansl, 2018 xbingblH asfbiHaa Pecnybnukanblk agBokaTTap
ankacbl agBoKaTTblK KbI3METTiH canacblHa kKeningik ©6epeTiH OipHewe
MaHbI3Obl KyXaTtTap kabbingagbl. ATan anTkaHga onap: agBokatTap
BiNiKTiNiriH apTThlpy cTaHgapTTapbl, 3aH KeMeriH KepceTy canacblHbIH
enwemaepi xeHe afBoKaTypaHblH, TOPTINTIK KOMUCCUACHI Typanbl epexe.
ATanfaH Ky>xatTtap agBokaTTap KepceTeTiH KbI3MeT TYpiHiH canarbl 6onybiHa
Keningik 6epeTiH KyxaTTap.

Mbicanbl, agBokaTapAblH, OiniKTiNiriH - apTTelpy  CTaHAapTTapbl
«AOBOKaTTbIK  KbI3BMET XaHe 3aH kemeri Typanbl»  KasakctaH
PecnybnukacbiHbiH 3aHblHa (OHaH api - 3aH) CeKec a3ipneHreH [7].

ApgBokattap  GinikTiniriH ~ apTTeipyablH,  Herisi  —  KasakcTaH
PecnybnukacbiHbiH KOHCTUTYUMACBIHOA Keningik 6epinreH apkiMHiH GinikTi
3aH KbI3BMETIH any KyKblfblH TUICTi TypAe KamTamachl3 eTy 6onbin Tabbinagbi.
3aHHbIH 12-6abbiHa cenkec 3aH KeMeriH kepceTy cTaHgapTTapbl KasakcTtaH
PecnybnukacblHbiH 3aHHaMachl Heri3iHae 3aH KOMeriH KepceTy canacblHbIH,
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Yy34iK npakTukanapblH eHAipy apkblibl kKamMTaMachl3 eTinedi. 3aH KemMeriHiH
canacblH KaMTaMacbI3 eTy MaKcaTbIHLa OHbI Xy3ere acblpyfa TUICTI KoCIinTiK
AaspribiFbl 6ap eHe o3 BinikTiNiriH ke3eH-ke3eHiMeH apTThipbin OTblpaTbIH
agamaap xibepinegi.

3aHHblH 33-6abbiHblH  7-TapMafblHblH,  13-TapmakwacbliHa CaMKec
©3iHiH BiNiKTiNIriH yaanbl apTTeipbIn OTbIpyfa MIHAETTI.

3aHHblH 43-6abblHblH, 3-TapMafblHblH,  3-TapMakliacblHa CaMKec
afBOKaTTblK  KbI3BMETNeH anHanbiCy  JUUEH3UACBIHbIH,  KON4aHbIChI
Oy3yLWbINbIK OPbIH anfaH Xarganga OiniKTinikTi apTTelpygaH eTy Mep3iMiH
KYHTiI30enik oTbl3 KYHHEH acTaM yakbIT Aanenci3 cebenneH Oy3raHaa He OHbI
eTyaeH bac TapTkaHga — Oy3yLbINbIK XOWbINFaHFa geniH, 6ipak yw angaH
acrnanTblH Mep3iMre ToKTaTblaabl.

ApBokatTtapablH,  GinikTiniriH - apTTelpydblH, MakcaTbl — 3amMaHayu
Tanantapra Cankec Teopwusanblk OiniMai >xeHe Toxipubenik garabinapabl
XaHapTy, COHOan-aK, ocblfaH OeWiH anbiHFaH GiniMaep MeH gargblnapabl
OHaH opi xeTingipy 6onbin Tabbinagbl. CoHoan-ak, agBokaTTapAbiH
GinikTiniriH  apTTbIpy Kem gereHae yw xblnga Oip peT  Xysere
acblpblniaTblHObIFbI Typanbl anTbin ©6TKEH A€ OpblHAbl bonap. AQBOKaTTbIH
GinikTiniri agBokaTTbliH, TaHA4aybl BOMbIHLLA KBCIBW, KOFapFbl XXOHe >KOFapfbl
OKYy OpbIHHaH KewniHri 6inim 6epy 6argapnamanapbiH, kocbiMwa 6inim 6epy
XeHiHgeri oky OarfgapnamanapblH  Ky3ere acblpatblH  Ginim - 6epy
ybiMAapbIMEH, akagemMusanapMeH, fbifibIMU  YUbIMAAPMEH, OIiniKTINIKTI
apTTblpy MHCTUTYTTAapMEH, MEHLUIK HbICaHblHA XX8He YWMbIMOACTbIpy-
KVKbIKTbIK ~ HblCaHFa  ©OaWnaHbICCbl3  3andbl  TyfiFanapMeH,  3aHabl
TynfanapabiH dunmangapbiMeH, COHAan-akK, 3aHabl Ty/FaHbl KypMaun apekeT
eTEeTIH XXeKe KacinkepnepMeH, ayMakTblk afBokaTTap ankanapblHblH XXoHe
Pecnybnukanblk agBokaTTap ankacblHblH XaHblHAAfFbl OINIKTINIKTI apTThipy
opTasblKTapMeH, Gip Hemece  OipHewe  GiNIKTINIKTI  apTTbipy
bargapnamanapblH  XKy3ere acblpaTblH agBokaTTap MeEH, ayMakTbiK
agBokaTTap ankacblHoa Hemece Pecnybnukanbik agBokaTtTap ankacblHaa
akkpeguTTenreH OINIKTINIKTI apTTelpaTblH ©3re ge yWbiMgapaa xysere
acblpbiniagbl [8].

KasakctaH PecnybnukacblHbiH 3aHHaMachblHbIH, TanantapbiHa Conkec
afgBokaT TapgablH  OinikTiniriH - apTTelpyAdbl Ky3ere acblpy ©OapbiCblHAA
Xasbalua wapT Xacanagbl. AaBokatTapablH, 6inikTiniriH apTTelpy agBokat
e3i TaHOan anfaH OINIKTINIKTI apTTelpy GargapnamacbiHa COMKeC Xy3ere
acblpblnagpl. YKeHe 6argapriamaHblH MaHIHE DanNaHbICTbl, KaXKETTINIKTep
MEH MYMKIHOIKTEpAI ecenke ana oTbIpbin agBokaTtTapAdblH  OinikTiniriH
apTTblpy KasakctaH PecnybnukacbiHblH, 3aHHaMacblHa CoMKeC Ke3 KenreH
HblCaHAa Xy3ere acblpbliiagbl.

«AOBOKaTTbIK KbI3MET XeHe 3aH Kemeri Typanbl» KasakctaH
Pecnybnuka cbiHblH 3aHbIMEH XoHe KasakcTaH PecnybnukacblHbIH 63re ae
3aHgapblHaa GenrineHreH TopTINTE XXOHEe Xafgaunapaa agBokaTTap Xeke
XoHe 3aHabl TyNFanapabiH MygaenepiH coTrapga, esre e MeMIeKeTTiK
XOHe MeMIIeKeTTiK eMec yMbimaapha KopfFay XoHe onapfa eKingik ertefj,

www.regionacadem.org 57 inf.academ@gmail.com




"Prospects for the Development of Modern Science"
Materials of the V International Scientific-Practical Conference. Seoul, Korea, March 11-13, 2020

KNWEHTNEH OPbIH arnfaH HemMece KerelwekrTe OpblH anybl MYMKIH KYKbIKTbIK
KaTblHacTapfa KaTbicyLwblniap 60nbin TabblnaTblH KE3 KEMreH TynFanap MeH
e3apa opeKkeTTece OTbIpbiN KMWEHTTIH 3aHabl MygdenepiH Kopray
MakcaTblHAa e3re e KYKbIKTbIK iC-apeKkeTTepi Xy3ere acblipabl.

ApnBokatypa MopTebecCiHiH OCbl yaKkblTKa OeWiH HaKTblnaHOaybIHbIH
cebebi ocbifaH geniH KofamablK YWMbIMHbIH KYpblnly TopTibi MEH Kbl3METIH
aHbIKTaNTbIH 3aHHaMaHbIH, bonmMaybi.

KasakctaH PecnybnukacbiHblH KOHCTUTYUMACBIH, OHbIH iWiHAe
KOFaMOblK YWbIM KYpy MeEH KbI3METiHE KyKblKk ©OepeTiH 5-6abblHbIH,
kabblngaHybIMeH kaHe «KofamablKk yubiMaap Typanbl»  3aHblHbIH,
LUbIFYybIMEH, agBoKaTypaHblH YWUbIMObIK-KYKbIKTbIK HblCaHbl aHbIKTanbImn, Ofl
KOFamMablK yYWbIM emec, Tayernci3, MamMaHOaHObl- pbififaH >X3He ©3iH-e3i
KapXXbliaHablpaTblH agBokaTTap YMbIMbl» AOefiHreH. AtanfaH aHblKTaMaHbl
Heri3ai gen TaHyra o6aeH 6onagbl, cebebi epexe emip TanabblHa cankec
»KasblfiFaH.

ApgBokaTtypa O6inikTi KykblkTap MeEH 3aHabl Myaaenepai  KYKbIKTbIK
TYpFblAaH KaMTaMachl3 eTETIH XXoHe 3aH4a Ke34esreH e3re e KblaMeTTepai
Xysere acblpaTblH 3aHObl TynFa. AgBokaTtTap asrkacblHblH,  KOFaMAblK
ybiMaapaaH avblpMallbifibifbl peTiHOe afBoKaT-ekinaepaiH Kbl3MeTiHe
KOMbINaTbIH Tanantapabl KoFamMablIK YWbIMHbIH KbI3MEeTIMEeH
conkecTeHaipeTiH 6anTtapabiy, 6onyel [10].

ALBoKaTTap KepceTeTiH KbI3MEeTKe, OHbIH canacblHa Kkeningik 6epeTiH
opraH - AaBokaTypaHblH, TOPTIMNTIK KOMUCCUACHI (OHaH api MaTiH BOMbIHLIA —
Pecnybnukansik komuccusi, Komuceus). On Pecnybnukanblk agBokatTap
ankacblHblH (OHaH opi MaTiH 6oMbiHWa — Pecnybnukanblk anka)
KoHdbepeHuma cannanTbiH aHe OfFaH ecen bepeTiH Tayernci3 opraHbl 60nbIn
Tabbinagbl.

TopTinTik KOMUCCUA ©3 KbIBMETIH TOPTINTIK iCTepai, aaBokaTTapablH,
TOPTIMTIK KOMUCCUACBIHbIH, WeLliMaepiHe TycipinreH warbimgapabl kapay
YWIiH KaxeTTinik GoMblHWA LWakblpTbiNaTblH  OTbIPbIC TypiHOE Xy3ere
acblpagbl. KoMuccusHbIH OTbIpbICHl erep OfaH KOMWUCCUA MyLuenepiHiH
XapTbIiCblHAH acTaMbl KaTbICKaH Xafganga Kykblibl ©onbin Tabblnagbl.
TapTinTik KOMUCCUAHBIH, OTbIpbICbI BacTanfaHFa OeniH Tepara Lwewimaepai
kabblngay VYWiH KaxeTTi 6onbin TabblnaTblH OTbIPbIC KUHANbLIMbIHBIH
TONbIKTbIFbIH aHblKTangbl. TOPTINTIK KOMUCCUS 63 KbI3METIHAE 3aHAbINbIK,
Toyencisgik, ankanbinblk, OBOBLEKTUBTINIK KafMaaTTapblH OacliblnblKka
anagbl.

ALBoOKaTypaHbIH, TOPTINTIK KOMWUCCUACHI afBoKaTTap ankanapbiHbIH,
Backapy opraHgapblHblH MyLlenepiHe KaTbICTbl TOPTINTIK XXa3aHblH €CKEpPTY,
ceric, kaTaH ceric CblHAbl TYPSIEPIH KoNngaHyfFa KyKbISbl.

Erep ge icTi kapay HoTwxenepi 6bombiHWwa TapTinTik KOMUCCUA XKayan
KepLlifiikke TapTbinaTblH TyJiFaHbl agBoOKaTTap arnkacblHaH LWbIFapyfa
HerizgepAiH 6ap ekeHairiH aHblkTaca On TWICTI agBokaTTap ankacblHa
agBoKaTTblH, ankagafbl MyLIeniriH TokTaTy Typanbl MaceneHi Kapayabl
Tancblpagbl. AOBokaTTap arkacblHblH MYLUECiH ankadaH LiblFapy Typarnbl
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wewiMiHe agBokaTka ajBokaTTap arkacbl Tepankacbl KaynbICbIHbIH,
KeLlipMeci TancblpblfiifaH KyHHeH BacTtan 6ip angpblH, iWwiHae coTka LafFbim
apbl3 6epyre 6onaasbl.
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12.7. HekoTopble BONPOCbl HEO6XOAMMOCTU BeAeHUSA Buaeo3anucu
npu npoBeaAeHUN UccriefoBaHUN 3anaxoBbIX CriefoB YerioBeka

ApmaH AnubekoBud Xymartaes
AOKTOpaHT ANIMaTUHCKOW akageMum MUHUCTEePCTBA BHYTPEHHUX Aen
Pecnybnukn Kasaxctan um. M. EcbynoToBa (r. AnimaTtbl, KazaxcTtaH)

B HacToswwee Bpemsa B Pecnybnuke KasaxctaH n BO BCeM Mupe C
KaXkabIM rojoM BCe LUMpPE 1 Yalle UCMoNb3yTCHa BUAeOKaMepbl BO MHOMMX
chepax XuM3HU, B TOM YMCre U MpaBOOXpaHUTENbHLIMU opraHamn. Mol
cyvMTaeMm, 4YTO [daHHOe CpeAcTBO Hay4YHO-TEXHUYECKOro npouecca, Kak u
noboe gpyroe, KOTopoe nomoraeT 06nerymTb XM3Hb OOLLLECTBY U NOASAM B
LerIoM, MOXHO M HY>XHO NPUMEHSTb, OQHAKO He Bcerga aTo LenecoobpasHo.

B HacTosiliee Bpems B Pecnybnuke KazaxctaH npouecc ogoposoru-
Yyeckon BbIGOPKM npoBOAUTCS C obs3aTenbHOM Buaeodukcaumen Bcero
xoda uccnegosaHus. lNpuenekaeTcda cneynanucT-KpUMMHANIUCT CO LWTaTHOM
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Buaeokamepon. B cnpaBke O npoBedeHMM 0O0pPOSIorM4yeckon BblOOPKK
cneunanucT-ogoposnor ykasbliBaeT damMunuio 1M UHMUManbsl  nuua,
npoBoAasLlero Bnaeodukcaunio BbiIbopkn, ero JOMKHOCTb, MECTO paboThbl K
3BaHMe. Takke ykasblBaeTCs Mapka U Moaenb BMAeOKaMepbl, Ha KOTOPYHO
BeOeTCcs 3anucb npouecca Bblbopku. NMpu npoBegeHun Bcero npouecca
BbIGOPKM CheumanucT-o4oposior ConpoBOXAaeT KOMMEHTaPUSAMWU KaxKkaoe
CBOe [JeuncteBue, [OEeNCTBMe chneumanucta-kmHonora w noBeaeHue
npuMeHsieMbiX buogeTekTopoB. KpyrnHbIM MAaHOM CHUMAalTCA Tabnnyku
ncecrnenyemMmblx 06BHLEKTOB U MOSICHAETCA B KaKOW M3 MPOHYMEPOBAHHbLIX Y
NPUKPENEeHHbIX K Moy KOHTEMHEePOB nomeLlaeTca uccnegyemoin obpasel
n obpasubl 3anaxa nuu, 3aBe4OMO HE MWMEKWMX OTHOLWEHUa K
paccrnegyemomy geny. Kpome Toro, no okoH4aHun BbIDOPKM Ha Kamepy, B
HEKOTOPbIX cnyyasx, cneumanncToM-o4oposiorom aenaetcs
npeaBapuUTENbHbIN BbIBOL.

Bce aT0 cneumnanuct-ogoponor genaet OgHOBPEMEHHO C 3aroOSIHEHU-
€M CnpaBku O npoBedeHun Bblbopku. oe ob6s3aTenbHO yKa3biBaKOTCS
MECTO, BPEMSI, y4aCTHUKM NpoBOoAMMON Bblbopkn. OnucbiBaoTCA AENCTBUS
cneumanucTa-knHonora. buogeTtekTopbl NpUMEHEHHble B Bblbopke. WX
peakumn 1 CUrHanbHOE NoBeAeHWE Ha TOT UMK MHOW uccrnenyemMblin OO bekT
3aHOCATCA B 3TOrpamMmbl. QTOrpaMmma — nocriegoBaTtenibHas perncrpaums
BCenW nocnenoBaTenbHOCTU MOBEAEHYECKMX aKTOB M MNO3 >XUBOTHOrO,
OCyLLeCcTBNdeMad B TeyeHue OrnpeneneHHoro ortpeska BpemMeHu [1].
YKka3blBalOTCA B Kakne 13 npoHyMepoBaHHbIX KOHTEMHEPOB CPaBHUTESTbHOIO
psga, nomewarTcsl obpasubl 3anaxa, a B KakMe MCKOMbIA OBBLEKT C
3anaxoBbIM CIieJOM.

BctaeT Bonpoc o TOM, 4yeMmy ypaensietcsa Gorbllee BHUMaHWE Mpwu
npoBeaeHnn BbI6OpKM, MPOBEAEHUIO NCCeqOBaHNA C hpukcaumen ero xoaga
B COOTBETCTBYIOLLEM [OOKYMEHTE WNM OEMOHCTpaumen xoda BblOOPKK
«HEBNOMMOMY», COMHEBAIOLWEMYCH B cCaMOW CYyTU OaHHOro uccrnegoBaHus
HabnogaTento?

[Mo-Bngumomy, cama Buaeoukcauust 4aHHOro uccrnegosaHust boina
oba3aTenbHON eLle C TeX BPEMEH KOraa OHa NpoBOAMUIIACh eLLE B KA4ecTBe
akcnepumeHTa. [nsa cbopa amnupuyeckon 6asbl ¢ nocrneayowen OLeHKON
BCEM MacCbl UccnegoBaHMM C  Uenblo  AokasaTb  BO3MOXHOCTb
MCMNONb30BaHNA UCCeLoBaHUs 3anaxoBblX CreoB B YrOSIOBHOM npoLiecce
B Ka4ecTBe JoKasaTenbCTBa.

Ho B Poccunckon degepaumm ata Kputmdeckas macca aKcrnepumeH-
TOB C WCCnNegoBaHMEM 3anaxoBblX CIrefoB 4erioBeka nepepocna B
3KCrnepTn3dy 3anaxoBbiX cneagoB yenoBeka, a B Pecnybnnke KasaxctaH fo
cux nop cobuparoTca Buaeo3anmcu BbIDOPKM 3anaxoBbiX Cea0B YENoBekKa,
BUONMO «MO TMPUBLIYKE», XOTS OHa KpoMe onepaTUBHO-PO3bICKHOIO
3Ha4YeHUs B pPaACKPbITUM NPECTYMNieHnn, He HeCeT OOMNONHUTENbHOW
Harpy3ku.

[Mpy nNpeanoXxeHnn nNpoBedeHUs KPUMUHANIMUCTUYECKOro nccnegosa-
HUS1 3anaxoBblX CregoB 4YerioBeka BCTan BOMNPOC O HeobxoaumocTu

www.regionacadem.org 60 inf.academ@gmail.com




"Prospects for the Development of Modern Science"
Materials of the V International Scientific-Practical Conference. Seoul, Korea, March 11-13, 2020

Buageodgukcaumm ero xoga. B cnyyae BHeceHus muccrnenoBaHu 3anaxoBbiX
CnegoB 4erioBeka B MNepeyeHb KPUMMHANMUCTUYECKUX UCCneaoBaHUN
BelleHMe BMaeo3anmcu xoaa MccrnengoBaHusa He siBNseTcs obs3aTenbHbIM,
ncxoaa U3 aHanorMm npoBedeHust ApYrnx muccrnegoBaHWin. Tak Kak He
BO3HMKaET BOMNpoca NpMMeHeHnsa suaeodukcaumm npu npoBegeHnn pyrmx
KPUMNHANNCTUYECKMX UccrnegoBaHun M Tem 6ornee npu npoBeaeHUn
9KCMEpPTHbIX UCCNeaoBaHWN.

P.1O. TpybnumHa roBopuT O BO3MOXHOCTM Buaeodukcauum npu
NPOBEAEHUN IKCNEPTHOro UccneagoBaHust «BnonHe BO3MOXHO NpUMEHEHME
BUaeo3annucnu n npu nNpou3BOACTBE 3KCNEPTU3, rMaBHbIM obpasom, Ans
domkcauum Hambonee AMHaAMMUYHOW CTaguM UCCRedoBaHUA -- SKCNEPTHOro
akcnepumeHTa. BecbMa UEHHBbIM MPUITOXKEHNEM K 3aKMIOYEHUIO dKcnepTa
OyayT, Hanpumep, BuageomaTepuarbl, Ha KOTOPbIX 3anedaTriieH npouecc
NPOBEPKM YNPYroCcTU N TBEPLAOCTU KIMNHKA B XO4e UCCreaoBaHNs XONoaHOro
OpYXus, npouecc CaMOBO3ropaHus pasnn4YHbIX MaTepuarnos,
9KCMEPUMEHTbI, MPOBOAMNMbIE B XO4E€ AOPOXHO-TPAHCNOPTHbLIX 3KCNEPTU3 U
T.4. [1pn 3TOM 3KCMNepT cam 03BYy4YMBaAET OTCHATLIN Matepuan» [2].

OpgHako B gaHHOM  crniydae  BuaeodMKcaums  SKCNEPTHOro
9KCrMEepUMMEHTa HyXXHa camMoMy JKcnepTy Ans 6Oonee gertanbHOro
nccnegoBaHUS MPOUCXOOALWMX MPOLLECCOB, C BO3MOXHOCTbIO NMOBTOPHOrO
nnbo 3ameasieHHOro NpPocMoTpa AaHHOro npouecca. Ho Hukak He ¢ uernbto
nocriegyroLlero gokasartenbCTBa KOPPEKTHOCTM ero gencrsun. [enctemsa
aKcrnepta, B Hawem crydae cneumanucrta, anpuMopu  OOSMKHb
pacueHMBaTbCs Kak KoppekTHble. Tem 6onee, cornacHo 4.3 ct. 117
YrornioBHoO-MpoLeccyansHoro 3akoHa Pecnybnuku KasaxctaH, cneunanuct
npu npoBedeHMn  uccrefoBaHna  yBegomnsieTca 06  yrosioBHOM
OTBETCTBEHHOCTU 3a Jadvy 3aBeOMO FIOXKHOro 3aknoyeHuns [3].

Buoeodumkcauma npouecca wuccnegoBaHuss B YK Pecnybnukn
KasaxctaH npencraBnsieTcsl Kak BO3MOXHasd, HO He obsidaTenbHasi mepa
NPUMeHeHNs TEXHNYECKNX cpeacTs. B KPUMUHANUCTNYECKNX
nccrnegoBaHUAaX, Hapsay € Apyrmmu npuHUunamu npu opmMmynmpoBaHnn
BbIBOOOB, WUCMONb3yeTcss MPUHUMN OOCTAaTOYHOCTWU, KOTOPbIN MNO3BONSET
npuxoauTb K onpegeneHHoMy BbIBOAY Ha OCHOBaHUW OOCTaTO4YHbIX
MCXOAHbIX OaHHbIX. ECrin He pyKoBOACTBOBATLCA AAHHbLIM MPUHLUMUIMIOM, TO
MOXHO  HeOorpaHudeHHo Jonro cobupaTb  MH@OpMauuo, NUlb
NoATBEPXKAAKOLLYIO BbIBOA, K KOTOPOMY MPULLAN paHee, HO 3T OeUCTBus
OyoyT He onTuMmarnbHbl, Tak OyayT TOnbKO MOTPebnATb BPEMEHHbIE,
doMHaHCOBbIE N ApyrMe pecypchbl Ans nposeaeHnsa nccrnenoBaHns.

CTOpPOHHMKM  buKkcaumm  xoda  SKCNEPTHOro  mnccregoBaHus
uMdpoBbIMM CpeacTBaMM MOTUMBMPYKOT MPUMEHEHME B TOM 4uUCcre W
BWUOEOCLEMKN HEMOHATHOCTLIO MpoLecca uccrenoBaHMa Ons nuy  He
MMeLWMX cneynanbHbIX 3HaHUW B obnacTtu NpPoBOAMMOrO UccregoBaHUs
«[ns Hecneumanucta xo4 9KCNepTHOro UccreoBaHus He Bcerga NOHATEH.
[MoaTOMy O4YeHb BaXHO cAenaTb 9KCnepTHoe wuccnegoBaHne 6onee
HarnagHbiM» [4]. OgHako OeMOoHCTpauusi npouecca uccrnegoBaHusl, B
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HaweM crnyyae KpUMMHaNmMCTU4eCcKoro, Ans HecseayLmx nuy, Konmm oyayT
ABMATLCA BCe, KPOMe Yy3KOro Kpyra cneuuanuctoB, obnagaroimx
COOTBETCTBYIOLLUNMU 3HAHUSIMU, HE YCTPAHUT, a ckopee NpubdaBuT BONPOCOB
0 Xoe NpoBOANMOro NccnegoBaHus.

Takaa BngeoduKkcaumsa MOXeT, MOMOYb fNLWb BbIABUTb BO3MOXHbIE
HapyLweHUss MeTOOUKM NpOBedeHUs UCCRedoBaHWSA 3anaxoBblX Creaos
YyesioBeka, Apyrum cneyuannctom, obnagarowmm cneymanbHbIMU 3HAHNAMU
B 9TON obnactn. OgHako Takasi npoBepka BO3MOXHaA JULLb MPU COMHEHUSIX
B NpaBUMbHOCTN NPOBELEHHOro KPpUMMHANMCTUYECKOro nccrnenosaHna. U
He MOXeT ObITb perynsapHon. Kpome Toro, B criydae BO3HUKLLIMX COMHEHUN B
NpaBUNbHOCTN NPOBELEHHOIO UccrnefoBaHus, byaeT HasHa4eHo NOBTOPHOE
nccneposaHune. bnaro, YTO gaHHOE UccnegoBaHWe He NPUBOLMUT K NOSTHOMY
NI YaCTUYHOMY YHUYTOXEHUIO UCCreayeMblX OO bEeKTOB.

Tak 4TO, ecnn COMHEHU B pesyrbTaTtax UCCeoBaHUs HET, TO OHO
BygoeT paccMOTpeHO CydOM Kak JoKasaTenbCTBO, €Cfn Xe Yy OAHOW 13
CTOPOH NOSIBATCS COMHEHUA B pesynbTaTtax uccrnenoBaHus, To oHa byger
XofaTtancTBoBaTb He O NPOCMOTPE BUAeO3anncu xoga uccregoBaHus, a o
NpoBeaeHMM MOBTOPHOIO NCCNeaoBaHuS.

Hn B 3KCnepTHOM MpakTUKe, HU B MpaKTUKe MNPOBEOAEHUS1 KpUMMUHA-
NNCTUYECKNX UCcnefoBaHUN HeET obssaTenbcTBa NpMMeHeHUs BUOeoduk-
cauum xoaa uccnegoBaHus.

Kpome TOro, xo4yetca OTMETUTb, YTO MPU CrEeLCTBEHHbIX OEUCTBUSX
Hanbofiee 4acTto MCNomnb3yrT BUOEO3aNUCb MNPU  OCMOTPE MecTa
NPOUCLUECTBUA, HO HE KakK BO3MOXHOCTb B MocneaylLleM YindnTb
cneposaTtena UMM KPUMUHaNUCTa B CKPbITUM WU NOAMEHE BELLHOM
0OCTaHOBKM MecTa MPOUCLLECTBMUSA, a B KayeCTBe TEXHUYECKOro cpeacTBa
KOTOpOe MOXeT MNOMOYb B AalfibHenwem TOMy e cregoBaTento Unu
cneunanucTy-KpuMmMHanucTy obpaTtntb BHUMaHWe Ha Te npeaMeThbl BELLHOM
0OCTaHOBKM KOTOpble BbINK ynyLeHbl U3 BUAY. Tak kak oHM oba npubbiBatoT
Ha MeCTO MPOUCLIECTBUS KaXKablh pa3 Bnepsble. A Mpyv NpoBeAeHUn
nccrnegoBaHNA  3anaxoBblX CrefoB  4YenoBeka  cneuvanucT-ogoposior
paboTaeT B cepTUPUUMPOBAHHBIX TAbOPATOPHbLIX YCMOBUSX, NPU 3TOM
BapuaHTbl MOBEAEHUS W CuUrHanbl OMOAETEeKTOPOB HEMHOrOYMCIEHHDI,
anropMTMU3NPOBaHbI, @ 3HAYUT U KOHTPONNPYEMDI.

Mpn  noeHTMpuKaumoHHOM UCCreoBaHUM  3anaxoBblX  CneaoB
YyerioBeKa pasfniMyHoe CuUrHarnbHOe noBefeHun buogeTekTopa MOXET ObITb
pacueHeHo cneuuanuctom B 3  BapuaHtax. OCHOBHOM U3  HUX,
KaTeropnyeckn nosrioKUTENbHLIM,  Korgda  OuodeTekTop  ykasbiBaet
CUrHanbHbIM NOBEAEHNEM Ha 3TANOHHYI0 NPOBY 1 Ha uccnegyemMbln OO HLEKT.
[Mpn aTOM, ecnun Kaxabl U3 nocnegyrowmnx NpUMeHeHHbIX BuoaeTekTopoB
yKasblBaeT aHanormyHbiM obpasom, TO cneuuManuct B 3aKM4vyeHun
yKasblBaeT O TOM, YTO criefbl 3anaxa, npeacTaBreHHble AN uccrneaoBaHus
n obpasubl 3anaxoBblX CredoB, U3BATLIX Yy OnNpederieHHoro nuua
NOEHTUYHBI.
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OTO - OCHOBHOW (haKT, KOTOPbIN HEODXOAUMO BbISCHUTb U KOTOPbIN
MOXeT 6bITb MCNONb30BaH B Cyde B KayecTBe JoKasaTenbCTBa TOro, YTo
nnuyo, obpasubl 3anaxa KOTOporo 6buM M3bATbl NS UccnegoBaHuE,
OCTaBWJ10 CBOM 3anaxoBble crefbl Ha MecTe N3bsATUS 3anaxoBbliX OO bEKTOB,
NPUMeEHSEMbIX 09 0aHHOMo UccneaoBaHus.

Bce ocTtanbHble BapuaHTbl 3akIO4eHnsa crneunanncta, He oTeeyaroT
KOHKPETHO Ha WOEHTUMKALUWOHHBIA BOMPOC, MNOCTaBNEHHbIN nepea
cneuymanuctoM. W COOTBETCTBEHHO B Cyde He HeCyT HUKaKoro
A0Ka3aTefIbCTBEHHOIO 3HAYEHMWs.

B cnyyae HEBO3MOXHOCTWM fdadn 3aKniyeHusa cneuuanucta B CUny
onpefeneHHblX NpuYnH, BoobLe He [enaeTcs OTBET Ha MOCTaBrfIEHHbIN
nepea cneumanucTtomMm Bonpoc.

A nNpu BEPOATHOCTHOM 3aK/lYEeHUM cneuuanucta 0 BO3MOXHOW
MOEHTUYHOCTKU 3anaxa nogo3peBaeMoro nuua ¢ 3anaxom B UCCrefyembix
obbekTax BCTynaeT B CUy MPUHLUMUN NpPe3yMnumMm HEBUHOBHOCTU. TO eCTb
BCE COMHEHUS TONKYKTCS B NOSb3y NOA03peBaeMoro nim o6BnMHAEMOro.

OpHako, anropyMTMmu3aumio nccrnegoBaHns He cregyeTt BOCNPUHMMATL
Kak ynpoLieHne MeToauku, anroputmMmmsannsa Ncrnonb3yetcsa Angd ynpoLeHns

KOHTpONs 3a npaBUbHbIM n NOrMYeCKNM npoBeaeHneEM
KPUMWHANNCTUYECKOTO nuccnenoBaHus. [laHHble 06 OAHOM M3 OXMOaeMbixX
BapMaHTOB noseaeHns brnogeTtekTopa (BeTke anroputma)

OOKYMEHTUPYIOTCA M Ha  OCHOBaHWW, 9TUX [aHHbIX  AenaeTcs
COOTBETCTBYHOLLNN BbIBOA,

Tak 4TO BecCb MNpPoUEeCC KPUMMHANMUCTUYECKOro MWCCnegoBaHus,
HEeCMOTPSA Ha ero CrI0XKHOCTb MOHUMAaHUSA HECBEOYLLUUMW NULLaMKU, MPOCT ANs
KOHTPONS, YTO WUCKNKYaeT BO3MOXHOCTb (POPMYNMPOBAHUSA OLUMOOYHOrO
BbiBOOa. B cBA3M C 9TUM HeT HeobxoaMmocTu Anst NOMOLUM CpPeacTs
Buageodukcaumn. Ecnn aTo npegnaraetca 4eNCTBUTENBHO Kak MOMOLLb A4
nccnegoBaHWsl, HO He Kak CpeacTBO  KOHTPONA 3a  crneumnanucTtom,
NPOBOASALLNM KPUMUHANNCTUYECKOE NCCresoBaHmMe.

Hn B ogHOM M3 MeTOAUK OJKCMEPTHbIX W  KPUMWUHANUCTUYECKUX
nccnegoBaHWM Mbl HE HaWwM MNPSIMOro yKasaHusi Ha HeobXoaMMOCTb
Bugeodukcaumm xoga nccnegosaHnn. OgHako oTcyTCcTBME obs3aTenbCcTBa
B NPUMEHEHNN OaHHbIX TEXHUYECKNX CPedCcTB B MpoLecce uccrnenoBaHus,
He O3Ha4aeT HEBO3MOXHOCTb X MPUMEHEHMUS.

[To mHeHuo T.B. ABEpbAHOBOW, 3KCMeEPTHas MeToAuKa - 3TO npexae
BCEro cucrema npegnucaHnin, To eCTb CUCTEMa YKasaHun, KOTopble MOryT
HOCUTb KaTeropuyeckum wunn pekoMeHaaTemnbHbIN, anbTepHaTUBHbIN
XapakTtep, 4TO 3aBUCUT OT BO3MOXXHOCTU BbIDOpa peKoMeHayeMbIX METO0B,
cCpeactB M rnocriedoBaTefNibHOCTU  UX  nNpuMeHeHuns. Karteropudeckune
npegnucaHnsa obpasyloT XeCcTKylo CUcTemy AeNCTBUK, anbTepHaTUBHbIE
npeaocTaBnsoT BO3MOXHOCTbL BbiOOpa U3 HECKOMbKMX nporpamMmm. [5]

Ncxopoa ns pasHoro xapakrepa npegnucaHun Mbl npegnosniaraem, Yto
BO3MOXHOCTb NMPUMEHEHUSI CPeaCcTB BMaeodUuKcaunm xoga nccnegoBaHmns
MOXET HOCUTb arnbTepHaTuBHbIN XapakTtep. Mbl He NPOTUB BO3MOXXHOIO
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NpMMeHeHus BuaeodUKCaLuuMn Xoada WCCRedoBaHUs 3amnaxoBbiX CreaoB
YyerioBeka, Mbl MPOTUB 00A3aTENBHOIO €€ UCMOMb30BaHUS.
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Abstract

As part of the modernization of the vocational education system, there must be a
transition to the use of modern teaching methods and technologies aimed at the
continuous development and further improvement of creative thinking, skills and
motivation, identifying and posing problems, creating new knowledge aimed at solving
them, searching and processing information. In this regard, it seems relevant to
implement the acmeological approach in order to ensure pedagogical conditions for the
effective formation of professional and creative skills and adaptation of the education
system for the formation of a continuing educational system. The social need for scientific
support for the continuity of education - both general cultural and professional - creates
the prerequisites for the introduction of acmeology, which studies the professionalism and
creativity of a mature person.

This article deals with above mentioned issues and widely cover ways of forming
acmeological competencies of future specialists in the sphere of education, especially
future social teachers.

Key words: social teachers, acmeology, competence, education, implementation.

The ideal image of a modern teacher, demanded in the first half of the
XXI century, characterized as a bright, distinctive creative a person with a
high level of personal and professional intelligence, able to feel the
contradictions of life, ready to choose strategies transforming yourself into a
profession through modeling processes of awareness own motives, goals,
values of professionalization. Focus on teacher’'s new quality presents new
requirements for the training of teachers, and to the fore questions of
professionalism, the ability to be the subject of one’s professional
development, determine the prospects for their self-development,
independently find solutions socially and professionally significant problems,
readiness for conscious personal and professional growth in conditions of
choice and personal responsibility. Problems of management development
of professionalism of a new type of teacher during his continuing education
requires climbing to the level of individualization in training personnel and
creation of conditions for the continuous growth of their level of professional
competence and personal and business qualities.

In acmeology, the emphasis in the consideration of competence is on
the fact that it is associated with the processes of self-development, self-
actualization, self-realization of a person. In this regard, it seems necessary
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to study in more detail such a component of professional competence as
acmeological competence, which is directly responsible for knowing the
criteria and factors for moving to the heights of professionalism and creating
acmecel programs to achieve the heights of professional activity.
Educational standards of the third generation determine the list of
competencies that a university graduate needs to master. These standards
do not always fully take into account the importance of the processes of self-
development, self-improvement throughout life, which form the basis of
acmeological competence. All of the above emphasizes the relevance of the
study of acmeological competence of students, and also requires the
development of special programs and educational and methodological
support for the development of acmeological competence of future
specialists [1].

Emotional-value relationships form the basis for the development of
acmeological competence and professional as a whole. However, if value
relationships are given significant attention in acmeological and
psychological literature, then emotional value relationships are considered
much less frequently. This emphasizes the novelty and relevance of their
study in relation to acmeological competence. If we are talking about the
professions of a teacher or psychologist, then training, education and
psychological work with other people require a harmonious personality of the
teacher and psychologist, which suggests a high level of development of his
emotional-value relationships. The educational system at the university is
mainly focused on intellectual development. The actualization and
development of emotional-value relations of young people and, on their
basis, acmeological competence is one of the tasks of training and
education. This suggests the need to organize such types of student
activities that would facilitate such development.

The basis of professional competence of a specialist is an active
interest in the artistic field of knowledge: knowledge of the laws and
characteristics of the nature of fine, musical and theatrical art, the principles
of artistic didactics, philosophy of art education, and most importantly,
effective knowledge of the laws of development of the personality of a
specialist at different age stages and the specificity of his acmeological
formation [3].

Acmeology (from the Greek. — «top», «teaching») - a science that
arose at the intersection of natural, social, humanitarian and technical
disciplines. Acmeology studies the phenomenology, patterns and
mechanisms of human development, provides the opportunity to achieve a
high degree (acme) of individual development, especially when a person
reaches the highest level in the process of self-development.

Education, in acmeology firstly has been regarded as a self-regulated
system of a human’s spiritual value. It is specified by realization of natural
potential through a new supply of cultural values [2].
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The perspectives for pedagogical acmeology are determined by
various subjective priorities in education process, namely, to equip young
people with the theories and techniques that develop creative potential of
each individual in his future trade. «Pedagogical acmeology» — a
professionally oriented course has been implemented in preparing students
in higher pedagogical educational establishments.

An acme phenomenon is a new area of scientific knowledge which
studies patterns and mechanisms of adults and younger people’s
development in recurrent education. This reveals its specific nature.

Acmeologic approach is the generalizing key notion, acting as a body
of principles, methods and techniques that allow solving acmeologic
problems. A human’s self-development in achieving optimal results in terms
of a specially organized education process.

The acmeologic approach is defined as the ideas of improving
education and a basis for contemporary ideology of upbringing.

The acmeologic approach enables to...

- renew steadily professional competence and needs of specialists

- ensure creative self-development

- direct to higher achievements in the trade.

The acmeologic approach to education is determined as a system of
theoretical and methodological approach to maximum personal disclosure of
human potentialities. The acmeologic approach is specified in predicting the
following issues:

- it studies younger people and adults in education process as a
subject of activity, as a personality with his inner qualities;

- it works out pedagogical principles on having a professional
motivation, nurtures the needs to self-development for achieving best results
in their

- it is specified in organizing creative approach in learning process as
the diversity of education

- it estimates the knowledge quality and personal orientation to self-
development as learners as educators in the system of synergetic education:
as the ultimate development of human creative potentialities; the well-being
as the integrated criteria for power to live; the ultimate independence in
personal creative activity; the integrated criteria for the unity of education and
upbringing in human development in every maturity milestones; the
competency as ultimate level of human power in his occupational activity;
spiritual features as well.

Acmeologic education as the area of self-regulation in social and
cultural development and creative activity in fully planned acmeologic
conception develops productive models of education system based on
acmeologic approach [2].

The process of personal and professional formation is unique and
inimitable, since in the course of it integrated structures of psychological
components of professional self-affirmation of the personality are formed.
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Accordingly, in the process of training future specialists, it seems necessary
to create conditions for identifying areas of personal responsibility for the
development of their individuality by means of professional self-affirmation.
Dissatisfaction with the realization of their professional claims and the limited
social space for self-affirmation affect the functioning of the value-semantic
and motivational sphere, thereby determining the specific content of the
process of professional self-affirmation and its orientation. Knowing the
psychological characteristics of professional self-affirmation allows you to
predict this process, model it and manage it, thereby ensuring a more
effective professional and personal formation of a person, including in high
school education.

Considering the fact that future specialists at the university mainly
solve the class not so much professional tasks as tasks designed to ensure
the full functioning of their educational and cognitive activities, the leading
reserve of personal and professional development is the reassignment by
the student of initially valuable educational and cognitive tasks to the
strategic goal of mastering the future professional activity. In this case, the
orientation toward the achievement of educational and cognitive
effectiveness ceases to be an end in itself but becomes one of the aspects
of personal and professional formation. The student masters the technology
of turning knowledge into a means of solving substantive-technological,
subject-realization, and personal-professional problems [4].

Reliance on the basic ideas of acmeology of education allows us to
discuss the possibility of forming an acmeological position among students
in the process of their education at a university. The very concept of
“acmeological position” in pedagogy is quite new. The conceptual field of the
category “acmeological position” is not sufficiently developed, and therefore,
in understanding the essence and content of the acmeological position by
different authors, certainty and unity in judgments are not always observed.

The acmeological position can act as a special, biased, subjectively
significant attitude to certain life values, to activity, to the future profession,
to cognition, which will be stable regulators of his life and behavior.

The acmeological position of the student is largely due to personality
traits and is unthinkable outside of society. In this regard, the student's
acmeological position has two qualitative manifestations. On the one hand,
this is a social position, determined by its position in the system of relations
for a number of specific signs, and regulating the style of its behavior. On the
other hand, it is characterized by the views, perceptions, personality attitudes
regarding the conditions of one’s own life, realized and upheld by it in
reference groups at the stage of university education.

The student’s position should also be considered as the unity of the
subjective and objective in the personality, which is born in joint educational
activity in the process of learning at a university.

In the formation of the acmeological position of the student, it is
necessary to take into account his attitude to real values that affect goal
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setting, the nature of activity, the choice of ways and means of their
implementation. Indeed, in each situation of the educational process, the
student needs a free and independent choice, the inevitability of taking
responsibility for his actions in the process of mastering the future
profession. It