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PestomMupys BbllleckazaHHOE, MOXHO TakKXe OTMEeTUTb, 4YTO B CUCTEME,
[OKTPUHE W NpPaKTUKe COBPEMEHHOr0 MeXAYHapoAHOro npaBa WM HalWOHaNbHbIX
3aKOHOJaTeNbCTB He CYLecTBYeT eAMHO0Opa3sHO 3aKpPenneHHOro onpegeneHus
YHUUKaLMM npaBa MeXxayHapoaHOW TOprosnn. B pamMmkax Halwero mccnefoBaHus
OHa BMNepBble oOMNpefefieHa B LIKWPOKOM CMbICAe, Kak MHOronjaHoBas
npaBOTBOpYECKas [AeATeNbHOCTb, KOTOpas npeacTaBnseT co60i 06bLEKTUBHbIN
npouecc pa3paboTKu, MPUHATUA U BCTYNNEHUS B cuny efumHoo6pasHo
NOHMMAeMbIX U MPUMEHAEMbIX HOPM C LeNbi CO3[4aHUA HOBbIX COFNacoBaHHbIX
WAEHTUYHbBIX HOPM, BOCMOMHAKLWMX CYLeCTBYOWMe Npobenbl B perynnpoBaHum
OTHOWEHWI A B PasANYHbIX 06MacTAX MeXAyHapoLHOro TOprosoro (4enoBoro)
060poTa M COBOKYMHOCTb HEOOGXOAUMbIX 4151 MPUBEAEHUS B eLUHYH CUCTEMY
NPaBOBbIX NPUHLMMNOB, 06WMX YCNOBUIA, pelleHNn, NpaBOBbIX AOKTPUH, NPaBOBbLIX
06blyaeB, CyaebHOl N apbUTPaXKHOW NPakKTUKMN.
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INTERNATIONAL AND REGIONAL LEGAL STANDARDS OF
WOMEN’S RIGHTS

D.
Master o fLaw,
teacher oflnternational Lan
Department oj
International Relations
Al-Farabi Kazakh National University

Kazakhstan became an independent  country in 199! . The sovereignty'
nallenged Kazakhstan to join the world community that provided for integration
: the system of law and policy with the international one. In this line the state
rohcy of Kazakhstan was directed at revision of the legislation and development of
r‘e conception of the human being "s rights system. The Constitution and acting

As prohibit any discrimination on the basis of ethnic background and guarantee
vjua! rights. Thanks to our President Nazarbaev N.A. Kazakhstan achieved great
access in social and economy reforms. The implementation of essential reforms
"dicated the positive trends in establishment of new legislation and normative
"se Development of these aspects allowed to attract attention to the problem of
molence against women ( in short as VAW ). VAW is a technical term used to

llectively refer to violent acts that are primarily' or exclusively committed against
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women. [I]j 'This type of violence targets a specific group with the victim's gender
as a primary motive and violence is gender-based, meaning that acts of violence
are committed against women expressly because they are women.

Violence against women is a disgusting global violation of the rights of
human being. The suffered violence and the threat of violence break life of women
everywhere, overstepping economic, race and cultural differences. Some of the
violence perpetrated by individuals are rape ; domestic violence : harmful
customary or traditional practices such as diagnosis planning, honor Killings,
dowry violence, female genital mutilation, forced marriages, sexual harassment :
coercive use of contraceptives, female infanticide; prenatal sex selection; obstetric
violence and mob violence. Some are perpetrated by state such as war rape; sexual
violence and slavery during conflict; trafficking in women; forced prostitution;
forced sterilization; forced abortion; violence by the police and authoritative
personnel; stoning and flogging [2].

More recently, in the 20thand 21s centuries, and in particular since the 1990s,
there has been a large increase in activity on both the national and international
levels to research, raise awareness and advocate for the prevention of all kinds of
violence against women. Most often, violence against women has been framed as
a health issue , and also as a violation ofhuman rights [3].

The concept of improvement of status of women in the Republic of
Kazakhstan defines the general strategy and priority directions of the state policy
concerning women and is aimed at realization of the principle of equal rights and
freedom, creation of equal opportunities for women and men according to the
Constitution of the RK. international provisions of Kazakhstan. Kazakhstan has
organized efforts ( legally, politically, socially ) to prevent, reduce and punish
violence against women.

To the modem day. it is recognized that violence against women exists
everywhere, and that « there is no region of the world. no country and no culture
in which women's freedom from violence has been secured»- [4].

Women of different countries ha\e accumulated experience of conducting of
the audacious and interesting events against the violence. They have reached
impressive results having changed legi*lAKsn. the adopted practice and prevalent
stereotypes.

The violence against women is the niost disgraceful violation of the human
being’s rights in our time

It is not restricted by the frames of an> concrete political or economic
system . It exists in any country md does ih* recognize the material well-being,
race and culture differences The thwHWMwgaroagy on which the violence are
deeply rooted in society. The experience or Oset rat of vioieoce prevents women
from implementation of their rights and jse of err to their Sill extent

Women all over the worid have cc—iwod «hew efforts m order to
disseminate information about the vnkoct m * -«-«a and to withstand
it. They have reached the impressive t-ham r* « *e a w h o* tow’s, policy and
practice. They have disclosed to the prfrfjc sack vietans. which earikr were not



~esr? by the society. They have established that facts of violence require responsive
aaeasure of government, the society and separate persons. And the most important
m that they disproved the opinion about women as passive victims of the violence.
- ®n in difficulties, poverty and oppression the women continue to lead fighting
~th the violence against women.

During the last years, initiatives relating to solution of the problem in respect
of women have been widely disseminated in the society. However, in many

untries, advocates in the sphere of protection women’s rights have encountered
with newly appeared forces, which consider the equality of genders a threat to
public stability, and existing economic interests. In many countries achievements
of women in the sphere of legal and other rights are annulled and ignored. Many
governments have a lack of information and political will so that they could
consider this problem. Irrespective of the deeply rooted opinions and interests, the
efforts with respect to elimination of the violation against women in world and
locally have made changes in the situation finally.

Statistics in the sphere  of the violence against the women evidences the
world catastrophe in the area of the human being’s right.

The Council of Europe has stated that the home violence is the main cause
for deaths and invalidity of women from 16 to 44 years old : the quantity of
women died from it is more than the quantity of women , who died from cancer or
traffic accident

According to estimate made by Amartiya Sena, the Nobel Prize winner in
economy, by now, more than 60 million of women died because of selective
abortions and murders of infants of feminine gender.

As a rule, not all cases on the violence against women become knowTi, as the
victims often feel shame and are afraid of skepticism, distrust and further violence.
Besides, the forms of the violence are defined differently in different countries, and
that hindrance the comparison. In many countries there are no appropriate
statistical reporting forms, which could help to determine the size of the violence
against women. As the facts of violence against women are not assessed as they
should and the true size of thus problem remains unknown, the state, family and
the society have not acknowledged their responsibility yet.

The basis of the violence against women is discrimination, which denies
equality of women with men in ail spheres of life. The violence is based on
discrimination, which makes it impossible for the women to realize their rights and
freedoms equally with men.

The UN Declaration on Elimination of Violence in respect of women states
that the violence against women is a result of « development of the historic
inequality of forces between men and women, which lead to domination of man
over Women and discrimination in respect of women displayed by men» and, that «
violence in respect of women is one of the basic social mechanisms, with the help
ofwhich women had to occupy the dependence position as compared to men» [5].

Irrespective of the fact that violence on the basis of gender disseminates more
and more, it is not «natural» or «unavoidable». The violence against women is an



expression of the historical and cultural norms and values. The enslavement of the
women may appear as a result of some social and political institutes. For
explanation or justification of such violence some cultural traditions and customs
may be used, especially those that relate to terms of virginity and chastity.

The violence against women has a universal character, however, many
women experience certain types of the violence, which are results of peculiarities
connected with such women. The race, ethnic characteristics, culture, language,
sexual orientation, poverty and health condition are the basic facts that led to the
violence against women [6].

The consequences of the violence against women exceed the boundaries of
the direct physical harm of the victim. The psychological harm and the threat of the
further violence undermine dignity of the women, blocking her ability to defend
and to undertake measures against the offender. If the fact of violence remains
unacknowledged, further psychological consequences reduce.chances that the
woman will apply for help. Drunkenness, drug addiction, depression and other
forms of mental disorder constitute the incomplete list of long-term of the violence
against women.

These consequences appear in all levels of the family and the society. The
present researches show that there is a large probability that children who endured
the violence, most likely would become victims or offenders in the future.
Children, who were witnesses of the situations in which their farther beat their
mother, twice as often encounter emotional and behavioral problems and problems
during study. According to the recent data on violation of the court orders, the
offender often directs his aggression against his relatives and friends who provided
refuge for him. The actual violence and violence in the form of threat disseminate
the atmosphere of fear, which creates certain boundaries for the women, restricting
their freedom of movement and the possibility to take part in making public
decisions and also lower their life level. The violence against women impoverishes
the society economically, politically and culturally, restricting the active role of the
women in the society. It is difficult to establish what price the society pays with
respect to women, however the majority of researchers shows the serious economic
consequences including loss of the productive working time, loss of income and
medical expenses. According to the available data, women from developing
countries lose five per cent of working time because of their disablement or
illness, which-is the consequence ofthe violence acts based on the gender and rape.

The Kazakhstani civil rights advocates have achieved significant success by
proving that the violence against women is the violation of the rights of the human
being [7] This fact has changed opinion on the violence against women as part of
private Life, making it the problem of social significance and making the authorities
to undertake the appropriate measures. The parallel development of the
international and regional standards in the sphere of rights of human being
strengthens this obligation

The introduction of the violation in respect of the women in the sphere of
violations of the human bears srights has created a common language for the civil
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Tsgfeis advocates in this area so that they could work in the area of withstanding the
» fence and increased the collaboration of international and regional organizations
- ttve area. These organizations attract attention of governments to this problem
wi] help to adopt new international legal standards and practices. The example of
Rich new norms may be inclusion of the rape as military crime and crime against
humanity in the regulations of the international criminal courts. Such norms prove
shat the society has widened its obligation on elimination of the violence against
«omen and conviction of criminals.

One of the most significant peculiarities of the human being's rights system is its
main principle, according to which all rights of the human being are general; all
people have equal rights because they are people. The usage of this principle allows to
withstand one of the widespread justifications of the violence against women, i.e. the
violence can be accepted because it is a part of the culture of our society.

All people should use their rights of the human being and the culture or the
tradition should notjustify the violation of the basic rights of a human being in the
sphere of the rights of the women. The principle of universality does not impose
uniformity and does not deny the multiformity. The persons rights may be general
only if they are understood in the context of wide range of various cultures and
experience [8]. The fight for the strengthening of status womens rights as the
human being's rights is a difficult and very long process. The womens rights are
not always the focus of attention of non-governmental organizations, civil society
associations and political parties. Many of them, yet, have not acknowledges this
status of the womens rights.

At present time, all over the wwld, the initiative directed to fight with the
violence are implemented. Some of them are being implemented by the women
association in place, and others by the large international organizations, others by
the governments of states. Besides conducting of the research work has resulted in
the deeper understanding of the causes and consequences of the violence against
women.
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BE¥KAPAJIbIK AKIMAPAT K¥PANAAPbINbLW KbISMET1H
PETTENT1H HEM13rli K¥Y)XATTAP

LaypeH6ekoBa A.,

an-®apabu aTbiHgarbl K,a3z¥y-u
Xanbluapanbik LaTbhiHacTap pcwThTeTLWL
xanbllapansiy, L bl MCLIAHALITbIHbIL,

2-Kypc MarucTpaHTbl

Mawwumbaesa I .A.,

3al, rbibIMAapblHbIL KaHAMAA T bl.

an-®Papabu aTbiHarsl K,a3s¥y-y,
XanbllapanblK KL bl K KadefpacbliHbll, JOLEHTI

BhwkeH ¥nTTap ¥ibiMbl afamM KyKbHbIH KOpraiTblH )>kaHa 3mMmbeban
cTaHfapTTap kacan lWbirapabl. JereHmMeH fge, MeMaekeTTep KabblagaHraH
CTaHfapTTapAbl ycTaH6aligbl X3He 6yn xargail Kalipii KYHHL, MaHbI3jbl
mMacenecww, 6ipi 6onbin  ryp. [femek, MeMnekeTepAl, ajam KyKbirbl Typasbl
allMakTblK  3He  AyHuexy3blk  xanblkapanbik  Kenolmpepre — eunswreH
cTaHfapTTapabl raxlpmbe 6apbiCblHAa KONAAHY KEPEKTLIHE Ke3L >XeTH3Yy KaxeT.
Hensn KyxaTTapAblly, 3pKaicCbICbiHbLL KpALaHblny MexaHusm! kamTbiiraH. niKip
epKW AT, CO03 >X3He aknapat epKWAUT KyKblKTapbl 6apnblK XanblKapanblk
KOHBeHUMANapra eunswreHd. ATanraH XxanblkapanblK KyXaTTap Ce3 epKLULIHLY
KYKbITbIH FaHa >Xapusnamaifbl, COHbIMeH KaTap, 6yn KyKbIKTbl YKIMeT LUEeKTei
anaTblHAal Hen3 >acalWTblHbIH €CTEH LWblirapmaraH XeH. Ce3 eploHAW KYKbITblHA
WeKTey KOWbINraH argahga. OHbl aTKapylbl 6unik emec, COT OpraHbl aHblKTaybl
KaxeT. SArHW, AeMOKPaTUANbIK. KOram XarganblH4a ce3 epKL LW KYKbITbIH LIeKTey
KaKeT eKeHANW fA3anenfeiinH KepHew Aanengep 60nybl Twc. AKnapaT epoOHWHL
iunci X3He XaNblKapanblK KYKbIKTbIK Kenw lWH KonjaHy ici 60/blHWa COT, MW AeTn
TYpAe, YKIMeT 3peKeTTepll XX3He LWeKTey KOATbIH 3aH4apAbl Kanakiwaybl TUK.

Apam KYKbITbIHBIH ~ Xannblira  6lpgeit  geknapaumschbl 1948 Xbinbl
KabbingaHgabl. byn peknapaums Ka3ipri KywW Je, afaM KYKbITblH >Xannaw
cbllinayably, Heri3ri  KyXaTbl 6onbin  Tabbinagbl — [eknapauus, HeM3LWweH.
XanblKapanblk KenklMHL, MwaeTTey KynuHe He eMec BipaK XxanblkapanbiK
KYKbIKTbl OpblHAaMay CaHKLWACbIHbIH 60/MayblHa KapamacTaH. LWeT-rypbinka
HensgenreH KaHap kesimapTtebecwe He. [leknapauus Epexenepw xanbikapanbik
KayblMAacCTbliKTbLl KeNTereH memnekettep! kabbingansl

[eknapaynaHbily 19 6abbiHAa 6binaH genwrex



«3p anam HaHbIM-CelWM 60CTaHAbITbIHA >K3He €3 Ke3KapacblH epKLu
efCMpyXe KyKbirbl 6ap; Oyn KyKblK €3 HaHbiM-CeTML Kejepncls ycTaHy
EPIOHALWH >X3HEe MEeMeKeTTK LWekapanap TapTHbwe Tayena! 60nbin  Kanmai.
XKrapattap MeH ugeanapibl epkw 13gen, Kes-KenreH Kypanjap apkblfibl TapaTty
60CTaHAbITbIH Aa KaMTblngbi».[1]

dneymernk MaHbI3bl 6ap okuranapfbl xabapnay Hemece 6enrun 61lp
»33KapacTapfbl HacuxatTay Macefenepw KapacrbipraHja xabapnay MeH Hacuxar
3pacblHAarsl yKcacTblKTap macenecl TYbIHAARAbI. «XanblkapanbiK
KaTblHacTapgarsl BAK-TbH ponl Typanbl KenTereH KeskapacTap MeH ntpnep 6ap.
6lpak xanblKapanblK-KYyKbIKTblIK KyXaTTapgbl, 6!page 6¢gwpae xabapnay MeH
BacumxaTTayfbll epekwenlkrepl Typanbl, XanblKapaiblK KaybIMAACTbIK ceiHre
anraH HacuxaT YHMH >kKayanKepw WK Typanbl Aa ewHapce aiTbinmaraH. Agan-
XYKbITbIHbIH Xannbira 61paein geknapauunsacel b¥¥ BA kapapbl 601bin Tabblnagb
XK3He A3amMaTTblK >K3He Ccafcu KyKblKTap Typanbl XanblkapanbiK, MakTMW
KaparaHga Kewngemenw cunatka ve. AfamMHbl, aknapat epKWATHe fera
KYKbITbIH aHblKTaraHga A3amaTTblK X3He CafCcyu KyKblKTap Typanbl Xanbikapaiby
nakTwu, 19 x3He 20 epexeneplwe Ke3 XYNpTy KaxeT. byn kenlclmal 61lpHelwu
MeMnekeTTep paTudukaumanaraH >oK, an 6acka MeMmnekeTTep aknapaTt an;
KYKbITbl Yypanbl 19 3He 20 6anTapra KatbiCThl Tycww 6epar fereHmeH, aknapa
anyra «uwekcl3» Kykblk 6epeTw nuk! 3aHfap keble WbIHAbIKKA XaHacnanab
CebebL, 3pbnp MmemaekeT €3 aymarbiHfa TapaTbliaTblH aknapaTTbly MasMyHbl Me
TapaTbiny TapT{6lW KaxenHwe Kajaranan, peTTennr Anaifja, xanbikapans
KYKbIKTbIH MakcaTbl Kyl | He eHreH 3aHAapAbly Xannbl epexenepl xacan onapa)
6!pbuirainnay 6onbin Tabbinagbi».[2]

A3amaTTblK X3He cafcu KyKblKTap Typanbl XanblkapanblK nakT
XanblKapanblK MaHbI3fbl KyXaT 1976 >binbl KabblngaHraH SKOHOMUKabU
3leyMernK >3He M3feHW KYKbIKTap Typanbl KeNKAMMEH Katap KynuHe eH/:
KenknMHL, KaTbiCylwbl-MeMnekeTTepl ocbl Kentomre cailkec KypbinraH Aga
KYKbITbl 60WblHWa KomMnTeTKe e3 enragen agam Kykbirbl Typanbl 6asHAaamana
M3nIMeTTep YCbIHbIM OTbIpybl TWC. KeNloMAe KOCbIMLILA epeXe KamTbiaraH, epes
60MbIHWA KaTbICYLW biI-MeMNeKeT azamaTTapbl AfaM KyKbirbl 60ibIHIWa KomnuTteT]
e3 enwgen agaM KyKbITblHbILOY3bINTaHAbIMbl Typanbl WarbiMmgaHybiHa 6onagbl.

18 6an - ON-TKAp. ap-0XAaH X3He Ara 6ocTaHfbirbiHa, an 19 6an - ¢
eptoHATHe kernna'k 6epeg!; 20 6anTa - coOrbicTbl KaHfgain rypae 6onca ,
HacuxatTayra 3ay TYprbiCblHaH Thl/iblM CafblHIaH.

KentomHuw, 19 6abbiHaa 6binain gen: urex:

«1. 0p6)p afam e3 oMi-NWpLl ew KeJepncB ycTaHyra KyKbifbl.

2. 0p6)p agam e3 WbAPNT epKWw 6wadyre Kykbiibl. Byl KYKbIK MeMNeKeT:
lWeKapanapra kapamacTaH Ke3 KeflreH aknapatrap MeH ugesanapgbl epkw Ba<
Tayblin any Xa3He onapfAbl €3 KanayblHWa TapAan anrad Kypangap apkbifibl aybi3u
Xasbawa Hemece 6acnace3 apkblNbl Hemece KepkeMax 6eliHeney opmana
Typw e Tapaty 60CTaHAbITbIH 4a KAMTUAbI.

3. Ocbl 6anTbl, 2-TapMarbiHAa Ke3fenreH KyKbIKTapabl KonfjaHy epek
ML AETTEP MEH epeKLle Xayankepw W KT! XyKTeAar CoHAbIKTaH onapAabl Konga
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NpaBOBO OTBETCTBEHHOCTMU : KaK 06LIMX AN BCeX BMAOB OTBETCTBEHHOCTU, TakK U
cneyndpuryecknx ans KOHCTUTYLLMOHHO-NPABOBON OTBETCTBEHHOCTMU:

1) cyaebHbIi NOPAAOK. B aTOM nopsiike rocyapCTBOM BO3MeLLaeTcs Bpef,
NMPUUYMHEHHbLIA €ro opraHamym W AOMKHOCTHbIMU AULaMU, pachopMUpPOBbLIBAOTCA
n3bupatenbHble KOMUCCUM, NUKBUAMPYIOTCA O06LECTBEHHbIE W PeUTNO3HbIe
06bejHEHMSA, NPUOCTAHABINBAETCS UX AEATENbHOCTb;
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