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axademuu MB/J] PK, K.0.H.

HEHHBIE BYMATI'H, KAK OBBEKT KPUMHWHAINCTUYECKOI'O
NCCJIEJOBAHUA

AHHoTaumsl. Pa3BuTHe IpeCcTyNHOCTH, CBSI3aHHOM C PAa3JIUYHBIMU (UHAHCOBBIMU
MHCTPYMEHTAMH, B TOM YHCJIE C M3TOTOBJICHHEM U COBITOM MOJAJENBHBIX LEHHBIX Oymar,
ABISICTCA OJHMM U3 IIOCIEACTBUH MHUpPOBOro (uHaHcoBOro kpusuca. Kak o00bekT
KPUMHHAIMCTHYECKOTO HMCCIIEeIOBaHUS LIEHHbIE OyMaru, B HalleM INPEACTaBICHHH, MOXKHO
YCIIOBHO pPacCMaTpHUBAaTh B TPEX ACMEKTaX: IPABOBOM (FOPUINYECKOM), KpUMUHAIMCTUYECKOM
U IpakTH4YecKoM (mpuknagHoMm). CieqyeT OTMETUTh, YTO BCE 3THU ACHEKTHl B PEaJbHOCTH
TECHO B3aMMOCBSI3aHbl, [IOCKOJIbKY MPpo0JieMa KPUMHHAIMCTUYECKOTO UCCIIE0BAHUS LIEHHbBIX
OyMmar, Ha Halll B3IJIS, MOXKET IUIOJOTBOPHO aHAJIM3UPOBATHCS TOJIBKO MPU KOMILIEKCHOM
HOJXO0/IE K €€ aHAJIN3Y.

KuroueBrble cioBa: 1ieHHbIE OymMaru, UCCIe10BaHUE, JOKYMEHTHI, 3alllUTHbIE CPE/CTBA,
KPUMMHAIUCTHUYECKAs SKCIIEPTU3A.

Azarenko S.N.

Professor of the Department of

Almaty Academy of Ministry of Internal
Affairs of the Republic of Kazakhstan

SECURITIES AS OBJECT FORENSIC INVESTIGATION

Abstract. Development of crime associated with various financial instruments, including
the manufacture and sale of counterfeit securities is one of the consequences of the global
financial crisis. How to forensic research securities in our representation — SRI, may be
regarded in three aspects: legal (law), criminalization — stylistic and practical (applied). It
should be noted that all these aspects are closely linked, in reality, since the problem of
forensic research securities, in our opinion, may be of fruitful analyzed only in an integrated
approach to its analysis.

Keywords: securities research documents, protective equipment, forensic examination.

KpumuHanbHOe — ucmonb30BaHME  IeHHBIX  Oymar B KasaxcraHenoBOJbHO
pacnpocTpaHeHHoe siBieHue. OCHOBHBIMM BHJAMH TPECTYIUIEHHH, COBEPIIAEMBIX C
UCIIONIb30BaHMEM IIEHHBIX Oymar, sBistoTcs wmomeHHndectBo (ct. 177 YK PK) u
M3TOTOBJIEHHE MOAJENbHbIX LEeHHBIX Oymar (ct. 206 YK PK). To ects, mpecrymnieHus
COBEpILAIOTCS C MCIOJIb30BAaHUEM IOXMIIEHHBIX MOJUIMHHBIX OJAaHKOB ILIEHHBIX Oymar, B
KOTOpBIE BHOCSITCS 3aBEJIOMO JIOKHBIE CBEJIEHUS 00 MX BbLAAue U MPEIbIIyIINX JEpKaTeNsX,
IPOCTABISIOTCS OTTHCKHM TOJJIENbHBIX TeuyaTei, Au00 NPOU3BOAMUTCS TMOJIHAS TMOJIEIKa
JIOKYMEHTA.

[Tpu neduuurTe ACHEKHBIX CPEJICTB M B3aUMHBIX HEIJIaTeXax MpPU pacueTax MExIy
OPEINPUATHSIMH IIUPOKO HCHOJB3YIOTCS II€HHble OyMaru, daiie BCEro BEKCels, YTO
NPUBOAUT K MHOTOYHUCIECHHBIM 3JI0ynoTpetsieHussM. OCHOBHBIMH BHJIAMH LIEHHBIX OyMmar,
KOTOpBIE UCTIONB3YIOTCS MPECTYIMHUKAMU, ABIAIOTCA: obnuramuu (28,8 %), Bexcens (21,2 %),
akuuu (12,7 %). Ha ocranbHble BUIBI IEHHBIX Oymar (4eku, COepKHUKKH U JIp.) TPUXOIUTCS
37,3 %. [Ipu 5TOM HEOOXOUMO OTMETHUTbH, YTO SMUTEHTHI LIEHHBIX OyMar HEPeaKO CKPbIBAIOT
(akThl MOAJEIKHA 3TOTO BUAA 3AILMIIEHHONW MONUTpadUuecKoil MPOAYKIIUH, COXpaHss CBOU
UMUK Ha PBIHKE.

[lenHoii Oymaroil sBIsSeTCS COBOKYIHOCTb ONPEAETICHHBIX 3amucedl M Jpyrux
0003HaYeHH, YIOCTOBEPAIOIIMX HMYIIECTBEHHbIE IpaBa (cT. 129 I'paxknaHckoro kojekca
PK). Vka3zanHas craThsi yCTaHaBIMBAaeT OTKPBHITHIN MepeueHb IeHHbIX Oymar: «K 1eHHbIM
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OyMaram OTHOCATCS AaKIMH, OONMUTalMd W WHBIC BUIBI IEHHBIX OyMmar, OmpeJelieHHbIC B
COOTBETCTBUM ¢ HactosumM KoaekcoM M MHBIMU 3aKOHOJATENbHBIMH akTaMu PecryOnuku
Kazaxcran».

Kpumunanucruyeckoe MccieOBaHHUE IIEHHBIX OyMar 3WKIeTcs Ha JCMCTBYIOLIEM B
aTOM cdepe 3aKoHoAaTensCcTBe. Bo BropoMm maparpade ['paxmanckoro kojekca PecmyOmuku
Kazaxcran paercsa neduHUIUS LEHHBIX OyMmar, MEpPEUUCISIOTCS WX OCHOBHBIE BHIBI U
npasmwia obopora (cr. 129-136, 139 I'paxxganckoro xoxekca PK).B ct. 206 YromoBHOro
kogekca Pecnybnuku Kaszaxcran mpenycMoTpeHa OTBETCTBEHHOCTh 3a WM3TOTOBJIGHHE WIIU
XpaHEHUE C ILEbI0 COBITa, a PABHO COBIT MOMETHHBIX OAHKHOT M MOHET HalmoHalibHOTO
banka Pecniy6onuku Kazaxcran, rocyiapcTBeHHBIX [IEHHBIX OyMar WM JIPYTUX LIEHHBIX Oymar
B Bamore PecnyOnmkm Kazaxcran nmb0 WHOCTpaHHOW BalOThI WM IICHHBIX Oymar B
MHOCTpaHHOU BanmoTe.B coorBercTBHM co cT. 177 YronoBHoro koaekca PK, npemycmorpena
OTBETCTBEHHOCTh 3a MOIICHHUYECTBO, TO €CTh XHUIICHUE YYXOr0 HWMYIIECTBA WU
npuoOpeTeHne mpaBa Ha 4yKO€ UMYIIECTBO MyTeM oOMaHa WM 3JI0yNOoTpeOIeHHs JOBEpUEM
B TOM YHCJIE U TOCPEJCTBOM HCIIOIH30BAHUS B KPEeTUTHO-(DMHAHCOBON cepe MOTOKHBIX
[IEHHBIX OyMmar.

Maiiopo C. B., ompenensiss KpUMHHIMCTHYECKOE TIOHSATHE IEHHBIX Oymar, K
TaKOBBIMHM OTHOCHT 3aKpEIUICHHbIE 3aKOHAMU O IIEHHBIX OyMarax Wid B yCTAHOBJICHHOM UMU
MOPSIIKE OTHECCHHBIE K YHCIY IIEHHBIX OyMar JJOKYMEHTBI, OOJaJaroliue CTaTycoM
3alIUIICHHON MOoNMurpaguueckoil MpOAYKLUHH, MOTYIIME HMMETh PEKBU3HUTHI JMOO TOJHKO
¢dukcupoBaHHbIe, MO0 W (PUKCHPOBAHHBIC, U 3aMOJHICMbIC, U CHAOKCHHBIC HE MCHEE YeM
JIBYMSI SJIEMEHTaMH 3aIiuThl [1].

TakuMm oOpa3om, paccMaTrpuBas IEHHbIE OyMard, Kak OOBEKT KPUMHUHAIMCTUICCKOTO
UCCJIEIOBaHMsI, HEOOXOAUMO BBIJICISATH JIBE€ UX OCHOBHBIC COCTABISIONINE: YCTaHOBJICHHBIE
3aKOHOM PEKBU3HUTHl M HAJIMYUE CHCIHAIbHBIX 3alIUTHBIX CpelcTB. To ecTh uccienoBaHue
JIOJKHO CTPOMUTHCSI HA BBISIBICHUM COOTBETCTBUS M IMOJJIMHHOCTU KaK PEKBU3HUTOB, TaK U
CIEIUATBHBIX 3aIIUTHBIX CPEICTB.

PexBu3uThl 1IeHHOW Oymaru nenstcss Ha (PUKCHUpOBaHHBIE (HE 3aloJHSAEMBIE) U
3anoJiHsgeMbie. DUKCHPOBAHHBIE PEKBU3UTHI IIEHHON OyMaru oOpa3yroTcsl MPU U3TOTOBJICHUHU
nokymeHTa. K HUM oTHOCSTCS: hopMa U pa3sMepsl TOKYMEHTa, rpauueckue U TeKCTyalbHbIE
n3o0paxeHus: Ha Oymare (TWIbOLIMpPHAs paMmka, (POHOBas CeTKa, MHUKPOTEKCT, HOMEp,
Ha3BaHME IIEHHOW Oymaru u T. A.), cama Oymara u JAp. 3amojiHseMble PEKBU3UTHI IIEHHOMN
Oymaru 00pa3yroTcsi TpU €€ OOpallleHWH TOCJe HM3rOTOBICHUsS Ha mpennpustud. K Hum
OTHOCSITCS: OTTUCKM I€YaTed M IITAMIIOB, MOJIIHWCH, 3alOJIHSAEMbIH B MPEAYCMOTPEHHBIX
MecTax JOKyMEHTa TeKCT (Hampumep, TMOANUCH W HAAMUCH I1EJEHTa, IeCCHOHApHs,
oenedunmapa u np.) [2].

Hanmuume cnenmanbHBIX 3alIUTHBIX CPEJACTB HAa IEHHBIX Oymarax 3aTpyIHSIOIINX
MOJJENKY JTOKYMEHTOB M OOJErdJarmolMX €€ pacrno3HaBaHUETAKXkKe oO00sA3aTeTbHO, HO HX
KOJMYECTBO, BUJl M CIOXHOCTHb BBHITIOJIHEHHSI BO MHOTOM 3aBHCHT OT YKOHOMHYECKOU
3HAYMMOCTH JJOKYMEHTA.

[Ipy W3roTOBNEHWHM TIICHHBIX OyMar WCIOJB3YIOTCS TEXHOJOTUM W  CPEJICTBA,
MO3BOJIAIONINE KOHTPOJIUPOBATh MMOJIUHHOCTh OCHOBBI JIOKYMEHTOB, MONUTpaduuecKoi
3aIUTHI, TpadUIecKuX MeMeHToB, 3amuThl YD, UK u npyrue.

Jlist KOHTpOJIST TOJUTMHHOCTH OCHOBBI JJOKYMEHTOB HX H3TOTaBIMBAIOT Ha Oymare,
MPOM3BEICHHON TI0 CHEIUaIbHOM TeXHOJoruu. Takas Oymara, Kak TpaBUJIO, HMEET
MHOT'OCJIONHYIO CTPYKTYpY. E€ OTinMBaroT, UCOIb3ysl pa3inyHble KOMIIO3UIIMOHHBIE COCTABBI
OyMa)XHOW MAacChl, BHEAPSsS BOJIOKHA (IIEJIKOBBIC W/WIW CHHTETUYECKUE, BUIUMBIC H/WIH
HEBUIMMBIC, (IIyOpeCIeHTHbIC W/WIH He(IyopeCleHTHBIE), HUTH H TOJOCHl 0€30MacHOCTH
(MEeTaITM3NPOBAHHBIEC U CHHTETHYECKHE)TUTAHIIIETHI, IIPOU3BOIS BOISHBIE 3HAKH.

[Tonurpaduyeckas 3amuTa OCYIIECTBISETCS 3a CUET UCIIOJIb30BAHUS MPAKTUYECKH BCEX
OCHOBHBIX CIIOCOOOB MEYaTH — BBICOKOM, MIIOCKOW M TiyOoKoil. bonee BbICOKHIT ypOBEeHb
3alIUTHl 00ECTICUNBAIOT UX YCIOKHEHHBIE Pa3HOBUIHOCTU — O()ceTHas MedaTh ¢ UPUCOBBIM
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packaToM Kpacok JByX U 0Ooiee 1LIBETOB, BBICOKHHA o@ceT, OpiIoBcKas Ieyarb,
MeTayiorpaduueckas OJJHO U MHOTOLIBETHas IedyaTh, OAHO M MHOTOIBETHAs MUKpOIEUaTh,
OpUYeM TEKCTHl JAHHOTO POAAa JOKYMEHTOB MOTYT BBIMOJHATHCS MIPUPTAMH Pa3IUYHBIX
TapHUTYP.

B nonurpaguueckom opopmIIeHIH LEHHBIX OyMar HCIOIb3YeTCsl JOCTATOUYHO OOJIBIION
HaOOp rpaduyecKuX SJIEMEHTOB: 3alUTHBbIE CETKU, T'HIILOIIUPHBIE PAMKH, TUIHOLIUPHbBIC
OpHaMEHTHI, aCCIOPEe, KOPPO, BUHBETKH.

Takue 31eMeHThl B pa3IUuyHbIX KOMOMHAIMAX MO3BOJSIOT HAHOCUTH PA3IMYHOTO poja
rpaduvecKre «JIOBYIIKM» 00€CIECUNBAIOIINE 3aUIUTY OT KCEPOKOMUPOBAHMS, TaK KaK JAHHBIM
CrocoO0M HE BOCIIPOU3BOJATCS, UTO JIETKO OMPEENSIeTCs IPU HEOOIbIIOM YBETNYCHHH.

ITpu M3roToBIEHUE CHENUAIBHBIX JOKYMEHTOB HCIIOJIb3YETCSl IIMPOKHI acCOPTUMEHT
noaurpa@UyYecKux KpacokK, OTJIMYAIOMIMXCS KaK IO ILIBETOBBIM IIOKa3aTeNsiM, Tak U IO
cocraBy. Kpacku BbIOMparOTCsl Kak U3 COOOpaXEHUI KOHTPOJIS MOAJIMHHOCTH JOKYMEHTA, TaK
U COOTBETCTBUSI TPeOOBaHUSAM IO YCTOWYMBOCTH B MPOIECCE JKCIUTyaTallUH (BO3JIEHCTBUE
MEXaHUYECKUX (PaKTOPOB, COJTHEYHOTO CBETA, BIAKHOCTH, Temreparypsl). s meyatanus
OTJENbHBIX PEKBU3UTOB KaK IPABWIO HCIOJB3YIOTCS  KPACKH, MPENITCTBYIOIINE
KOIIMPOBAHUIO STHX PEKBU3UTOB, (IIyOpEeCEHTHBIE, «MarHUTHBIEY», Hempo3paunbie B MK
o0JacTu, ONTUYECKU NIEPEMEHHBIE, TIOMUHECIUpYIoKe B Y ¢ Tydax.

OnnuM u3 Haubosee Ha/lEXKHBIX 3JIEMEHTOB TEXHOJOTMYECKOW 3allUThl U KOHTPOJIS
MOJJIMHHOCTH SIBIISIIOTCS TOJIOTPAaMMaMbl - BIIPECCOBAaHHBIE B OyMmary MeTaJNTU3UPOBAHHBIE
reoMeTpruIecKue GUrypsl pa3TUIHON (HOPMBI C MHOTO KOMITO3HUIIMOHHBIMH N300paKEHUSIMH.

[lepeuncienHble crienalibHbIe 3alIUTHBIC CPEICTBA B IIEHHBIX OyMarax MpUCYTCTBYIOT
B Pa3JIMYHBIX KOJIMYECTBAX U KOMOMHALIUSAX.

Llennbie Oymaru kiaccu(UUUPYIOT Ha Pa3UYHBIX OCHOBaHMSX.B rpaknanckoM mpase
[IEHHbIE OyMaru, B 3aBUCUMOCTH OT 3aKPEIUICHHBIX Ha HUX MPaB, Pa3IMYaroTCs Ha: JICHE)KHBIC
Oymaru, ToBapHble Oymarn W Oymaru, 3aKpervIsiollye IpaBO ydYacTHs B Kakoi-mubo
koMmmanuu. [lo SKOHOMHYECKOH MNpHpoJe HMX KIACCHPHUIUPYIOT HA J0JNEBbIe (aKius) |
JoNTOBbIe (0OMUranus, 6aHKOBCKUM cepTU(UKAT, HTIOTEYHOE CBUAETEIHCTBO).

ITo criocoOy nepenayn npaB Ha LIEHHYIO OyMary BbIIEISIOT:

— HUMEeHHbIe (IPaBO MEPEXOUT MOCe BHECEHUS 3alIUCH B COOTBETCTBYIOIIUI peecTp)

— oplepHble (MpaBO NEPEXOAUT IOCIE COBEPLICHUS NEPEJaTOYHOW HAIIUCH
MPEABIIYIIUM BIIaJiebIlaM Ha 000POTHON CTOPOHE IIEHHOM Oymarm)

— TpeabABUTENbCKHE (MTPABO NEPEXOAUT MYTEM IPOCTOTO BpyUEHHsI LIEHHOW Oymarm).

[To cpoky oOpatieHus:

Honrocpounsie (0T 5 10 25 neT)
Cpennecpounslie (ot 1 10 5 ner)
Kpatkocpounsie (10 1 roga)
beccpounsie

ITo TeppuTopun obOpaieHus:

— Peruonanbhsle (B peaenax o01acTu, ropoja, paioHa)

— HanuonaneHele (B mpenenax pecrnyOanKkn)

— MexnyHapoaHble (Ha MeXIyHapOAHBIX PhIHKAX)

ITo smMuTeHTaM:

— TocynapcrBennbie (HempaButenbcTBeHHBIE) — (KO, HCO, xpaTtkocpoyHbleé HOTHI
Hambanka)

- HCHHBIC 6YM8.FI/I MCCTHBIX OpPraHOB BJIACTU

- KOpHOpaTI/IBHBIe (aKI_II/II/I, 06erau1/11/1 HEroCyAapCTBECHHBIX HOPUANYCCKUX J'II/II_[)

— MHuocTpanssie (1eHHBIE OyMar HHOCTPaHHBIX HHBECTOPOB) [3].

[IpuBenennas kinaccudukanuss LEHHBIX OyMmMar UCXOAUT M3  TPaKIAaHCKUX
IIPABOOTHOLIEHUH.



[Tpu 3TOM BOIpOC KiIacCU(UKAIIMK LIEHHBIX OyMar B KpUMHUHAITUCTUYECKOM aCIEeKTe Ha
CETOJIHSAIIHUMN I€Hb OCTAETCS OTKPBITHIM.

B pamkax KpMMHHQJIMCTHYECKOW 3KCIEPTU3bI JOKYMEHTOB IIPEACTABIISAETCS 3HAYMMOU
kinaccuukanus 1o QopmMe BBINYCKA, TJI€ BBIACIAIOTCS JAOKYMEHTapHble (OyMaKHbBIE) H
0e310KyMeHTapHbIe (IeMaTepualn30BaHHbIe) [IEHHbIe Oymaru. be3noxkymeHTapHbIe IIEHHBIC
Oymaru B HacTrosIee BpeMs HE SBISIOTCS OOBEKTaMH TEXHMKO-KPUMHUHAIUCTHYECKOM
OKCHEPTH3bl JOKYMEHTOB. VccieqoBaHuIoO MOUIekKaT JOKYMEHTAapHbIE OyMaru, MOJIHOCTBIO
HOJ/IeTbHbIE MM YAaCTHUYHO M3MEHEHHBble. DTy IpyIny OyMar McciefoBaTelld MpeasararT
pa3eauTh O NPUHIHITY IIPOUCXOXKICHHS UX OJIAHKOBBIX PEKBU3UTOB:

— IeHHble OyMaru ¢ (UKCHPOBAaHHBIMH PpEKBM3MTaMHU (Bce OJIAHKM Ha MOMEHT
3aBEpILEHUS UX U3TOTOBICHUS HA IPEANPHUATHN );

— IeHHble Oymaru ¢ (UKCHUPOBAaHHBIMH U 3allOJIHAEMBIMH PEKBU3UTAMH (UYEKH,
BEKCeJIsl, KOHOCAMEHTHI U JIP., HA MOMEHT BHECCHUS B HUX 3aIOJHSACMBIX PeKBU3HUTOB) [1].

C Hamedd TOYKM 3peHHs HEOOXOIMMO YYHTHIBATH M CPEJICTBA 3aIIUTHI JOKyMeHTa.B
JAHHOM Cllyyae OINTHUMAJIbHO OOBEAMHEHHE M0 IPU3HAKY MCIIOJIB30BAaHUS TEXHUUYECKUX
CPEeACTB, HEOOXOIUMBIX JUIS yCTAaHOBJICHUS IOUIMHHOCTH JIOKYMEHTA:

— IeHHble OyMaru C 3allUTHBIMH CPEICTBAMU BU3YaJbHOTOYPOBHS KOHTPOJIS;

— IeHHble OyMmard ¢ 3allUTHBIMH CpPEACTBAMUTEXHHUYECKOTO YPOBHS KOHTpOJIS
(MarHUTHBIE JI€TEKTOPbI, HCTOYHUK Y@ cBeTa, 3JIEKTPOHHO-ONTHYECKUE HPUOOPHI
CHEKTPO(POTOMEpHS, MOHOXPOMATOPHI, MATHUTHBIE 30H/IbI, JJa3epHasi TEXHHUKA U T.I1.);

— IeHHble OyMaru ¢ KOMOMHUPOBAHHBIMU CPE/ICTBAMH CHELIMAIBHOM 3alllUThI.

[TpennoxxenHast kiaaccu(uKanuss UMEeT LEHHOCTb C TOYKU 3PEHHUs BBIOOpPAa METOIUKU
UCCIICIOBAaHHUS M PEUICHUs BOIIPOCAa O HEOOXOTMMOCTH KOMILJIEKCHBIX HCCIIEJOBAaHUH, a TaK
K€ TPUBJICYCHUS OIpEeNIEHHbIX crenuanucToB. Hampumep, noTpeOHOCTh B NPUBJICYCHUU
CHEIHUATUCTOB OOBSICHIETCS TEM, UYTO B IOKYMEHTAX C BBICOKMM YPOBHEM 3alIUTHBIX CPEJICTB
BO3MOYKHO HQJIMYME TaKUX JIEMEHTOB 3aIUThI, KOTOPbIE BBOIATCA CaMHM IIPOU3BOAUTENIEM
OnmaHKa, OIpeNeNeHHBIE «HOY-Xay», pEaJu30BaHHOE B OJlaHKe B BHAEC KOHKPETHBIX
3JIEMEHTOB. M eciam 3KcrepThl CTANKUBAIOTCA C MOJIEIKOM Kiacca «cyrep», He0OXOJUMO
NPUBJICUYCHHE CIEIHAINCTOB, BIAJICIONIETO BCEM 00heMOM WH(POPMAIINH TI0 3aIIUTE [EHHBIX
Oymar, BBIITYCKA€MBIX MPOU3BOJUTEIIEM.

[lpyu wccnemoBaHWM TEHHBIX OyMar pemaroTcs KakK JIHarHOCTHYECKHe, TaK W
UeHTUPUKAIIMOHHBIE 3aaul. K 3a1a4aM THarHOCTUYECKOTO UCCIIE0OBAHUS MOKHO OTHECTH
CIIEAYIOINE:

— YCTAHOBJICHHUE crioco6a U3roTOBIEHUS OOKYMCHTA U €TI0 qaCTeﬁ;

— ycTaHOBJICHUE (haKTa U CII0c00a BHECCHHUS M3MEHEHHUH B JIOKYMEHT JIM0O €ro 4acT;

— OHIpeaAcICHUC poaa, BuJaa JOKYMCHTA,

— YCTAHOBJICHHA TIICPBOHAYAJIBHOI'O COACPKAHUA OJOKYMCHTA (BI)IS[BJ'ICHI/IC HEBUJIUMBIX U
CJ'Ia6OBI/IIII/IMBIX BBIIBCTIIUX, 3aJIMTBIX, 3aYCPKHYTBIX, 3aMa3aHHbIX, BBITPABJICHHBIX, NOAYUIICHHBIX
SaHHCCﬁ, TEKCTOB Ha CrOpeBIINX ,Z[OKYMCHTaX);

— OHpeACICHUC BO3pacTa JOKYMCHTA U NOCJICA0BATCIbHOCTU BBIIIOJIHCHUSA €0 PCKBU3UTOB.

3amauamMy HACHTH(DUKAITMOHHOTO UCCIIETOBAHUS SIBIISTIOTCSI CIIETYIOIITHE:

— YCTaHOBJIEHHME, K OJHOMY JIM POy, BUAY, TpyIIe NpUHAJJIekKAT CpaBHUBAEMbIe
00BEKTHI (JOKYMEHTBI, UX MaTepHalbl);

— K OJIHOMY WM DPa3HBIM HCTOYHUKAM TPOHMCXOXIECHUS OTHOCSATCS CpaBHUBAcMEbIC
00BEKTHI;

— OJIHM M T€ XK€ WIM pa3Hble MaTepHajbl, MM TEXHUUYECKUE CPEICTBA MCIIOJIb30BaHbI
JUIS. U3TOTOBJICHUS JTOKYMEHTA WM CPAaBHUBAEMBIX JOKYMEHTOB (B T.4. OJHOW WJIM pa3HBIMU
neYaTHBIMU (pOpMaMU HAHECEHBI OTTHCKH Ha IOKYMEHT, U T.I1.),

— COCTaBJIEHHUE LIEJIOTO IOKYMEHTA MO €ro YacTsIM.

B menoM, mpu pemieHWu BBIIIENIEPEUNCICHHBIX BOMPOCOB HCMOIb3YETCs] METOAMKA
UCCIIe/IOBaHMS TOKYMEHTOB, CHA0KEHHBIX 3alIUTHBIMHU cpenctBamu [4,5]. OnHako umeercs
psin npoOiaeM, ¢ KOTOPBIMH MPUXOIUTCS CTAJIKUBAThCS MPHU UCCIEIOBAHMM IIEHHBIX OyMar.
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WNudopmaniis o peKBU3UTAX IEHHBIX Oymar, TpeOOBaHUSX, MPEIbSIBISIEMBIX K PEKBU3UTAM,
9JIEeMEHTax 3alllUThl, KaK WU3BECTHO, HE SIBISETCS OOIENOCTYMHON, MOATOMY HEPEIIEHHOM
ocraetcs mpobdiemMa 0 Mepe JoIMycKa MPOU3BOAUTENIEM M SMUTEHTOM SKCIIepTa-KPUMUHAINCTA
K mnonobHoit undopmauuu. Kpome Toro, cepbe3Hoil mnpoOaemMoii SBISETCS OTCYTCTBUE
00pa3moB A cpaBHEHUs. M3roToBieHHMEM OJIAHKOB LIEHHBIX OyMar 3aHUMAeTCsl JIOBOJBHO
HIMPOKUI KpPYyr NPEeaupUsATUH, IPU 3TOM HU B IKCHEPTHBIC, HU B KPUMHUHAIMCTUYECKUE
NOJpa3iesieHus: 00pa3ibl TAKMX JOKYMEHTOB HE MOCTynaroT. [loaToMy mpu pemieHn# Bompoca
O COOTBETCTBHM IPEICTABICHHON MPOAYKLHH, MPOAYKIIMM SIMUTEHTA BO3ZHUKAIOT CEPbE3HBIC
TpyaHOocTH. B cBf3m ¢ dYeM, cuuTaeM HEOOXOJUMBIM (OPMHUPOBAHUE EIUHOTO
ABTOMATHU3UPOBAHHOTO CIPABOYHOrO ()OHJA MO IIEHHBIM OyMaraM ¢ BO3MOKHOCTBIO JTOCTYyIa
COTPYAHUKOB 3KCINEPTHO-KPUMHUHAIMCTUUECKMX M SKCHEPTHBIX MOJpa3JIeJICHUN B UEIAX
MIPOU3BOJICTBA KPUMUHAIUCTHUECKUX IKCIEPTU3 U UCCIIEIOBAHUN [IEHHBIX OyMmar.

CnucoK HCIO0JIb30BAHHOM JIMTEPATYPHI:
1. Maiiopor C. B. KpummHanucTuueckoe HCCIEJOBaHHME IIEHHBIX OyMmar aBTopedepar
JUccepTalii Ha COUCKaHUE YYEHOH CTeneHu K. 10. H. 2010 r.
2. Pait3oepr B.A., Jlo3osckuii JI.III., Craponybnesa E.b., CoBpeMeHHBII SKOHOMHYECKUH
cioBaps. 5-¢ uzn. M., 2007. 495 c.
3. Kparkuit ropunuueckuii cnoBapb / Ilog pen. A.H. AzpunumsiHa. M.: UncTHTYT HOBOM
skonomukH, 2007. — 1088 c.
4. benoycoB A.I. bemoycoB I'I'., Ky3snenoB B.B. wu gp. KommiekcHoe
KPUMUHAIMCTUYECKOE HCCIIEIOBAHNE CPE/ICTB 3aAIIUTHI IIECHHBIX OyMar U ACHEKHBIX OUJIETOB:
Vueb. [Tocobue.- M., 2001.
5. Asapenko C.H. KommiekcHOe TEXHUKO-OMOJIOTMYECKOE HCCIEIOBAHUE JIOKYMEHTOB,
CHa0KEHHBIX 3aIIUTHBIMH CpelcTBaMU. YdeOHoe mocobue. Anmatsr 2006.110 c.
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Tyiiin: Emimizge opkeHHETTI KYKBIKTBIK MEMIJICKETTIH IpTeTachlH Kaiar, KaObIPFachIH
KeTepyleri €H OacThl YCTaHBIM aJaMHBIH JKOHE a3aMaTThiH 3aHJAbl KYKBIKTapbl MEH
OOCTaHIBIKTAPBIH JKY3€Te achIpyIbIH €H MOFApFbl KEMUAIriHe KOJ JKETKi3y, ajl eKiHIIi
JKarbIHaH, OapIIbIK MEMJICKETTIK OpraHIapblH KbI3METKEpPIICPiHEH, JIaya3bIM/Ibl TYJIFaIapaaH
3aHIBUIBIKTEl OYJDKBITIIAH TOJIBIK OpBIHZIAN OTHIPYIBI Talal €Ty, COFaH JafAbUIaHABIPY
OYTiHT1 KYHHIH €H 63€KTi MocelIeciHe aifHamy/a.

Xeke amaMHBIH KYKBIFBI- OHBIH OMIpiHIH KYHIBUIBIFBI MEH OOCTAaHIBIFBIHBIH ©JIIeMi
OoJbIn TaOBLIAABI. ATalFaH Makayiaga Oi3/iH eMMI3eri MPOoKypaTypa OpraHJaapbIHBIH aaM
MEH a3aMaTThlH KYKBIKTapbl MEH OOCTaHIBIKTApBIH, 3aHAbl TYJFajgap MEH MeMIIEKET
MYIUIETICpiH  CaKTayblH MPOKYpPOPJIBIK Kajarajay CajachlHBIH MOHI, IPOKYPOPJIBIK
KaJlarayiay bl ’KYy3€ere acblpraH Ke3Jie MPOKYpPOPIIapAbIH OKIIETTIKTEPl KapaCThIPHUIFaH.

Tyiiinai ce3aep: KYKbIKTap MEH OOCTaHIBIKTAp, MPOKYPOPIIBIK Kajarayiay, ajaaM KoHe
azamar, caxkTay, KOpray.
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SUPERVISION OVER THE OBSERVANCE OF THE RIGHTS AND FREEDOMS OF
MAN AND CITIZEN, OF LEGAL ENTITIES AND THE STATE, AS ONE OF THE MOST
IMPORTANT ACTIVITIES OF THE PROSECUTION

Abstract: Republic Kazakhstan, having proclaimed in the Constitution the guaranteed
state protection of the rights and freedom of the person and the citizen, has taken up a duty
forces of public authorities to protect these rights and freedom.

The Office of Public Prosecutor is the uniform centralized body which is carrying out
the higher supervision of application of laws and other standard legal certificates in territory
of Republic, therefore possesses considerable possibilities for protection of the rights and
freedom of the person and the citizen.

Key words: right, public prosecutor's supervision, a man and a citizen, protect, respect.

Enimiznin Konctutynumsiceina coiikec, PecnyOnukanbiH Ilpe3aumeHTi - XanblK IeH
MEMJIEKETTIK OMIIIK OipiairiHiH, KOHCTUTYIMSHBIH MBI3FBIMACTBIFBIHBIH, a/laM oHE a3zamaT
KYKBIKTapbl MEH OOCTaHJBIKTapbIHBIH HbIMNAHbl opi kemidi. Kazakcran PecnyOnukachlHBIH
npokyparypa oprannapel Pecny6nmka [Ipesunentine rana ecen OepeTiH MEMIJICKETTIK OpraH
0oia OTBIPBIN, MeMJIEKeT aThlHaH PecnyOnMKaHbIH ayMarblHIA 3aHlIapibiH, Kaszakcran
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Pecniyonukaceiabiy, [Ipe3ueHTi KaplbIKTapbIHBIH JKOHE ©3T¢ Ji¢ HOPMATHBTIK KYKBIKTHIK
aKTUIEPAiH JoIMe-I91 opi OipKenKi KOJJaHbUIybIHA Kajaarajgayabl dKy3ere aceipamsl [1].
[IpokypaTypa KbI3METKEpJCpiHiH KYKBIK KOpFay KbI3METIH THIMAI KYPridyl YIIiH, €H
0acThIChl MIHIETTI TYpHE KaJllbl aJaMHBIH KYKBIKTAphl JKOHIHJE, COHJIAN-aK «agaM MeH
a3aMaTThIH KYKBIKTapbl MEH OOCTaHABIKTAPBI», «agaM MKOHE a3zaMaTy», «KOHCTHTYIUSIIBIK
KYKBIKTap» CHSKTBl TEPMHUHACP MEH TYCIHIKTEp aiibl Ouryl THic. KyKbIK KOpFay KbI3METiH
TUIMJII JKY3€Te achlpy YIIiH MPOKypaTypa KbI3METKEpJIEPiHIH MIHIACTTI TYpAe alaM KYKBIFbI
JKAMIIBl JKaNMbl JYphIC Ke3KapacTapbl OOJIybl KaXeT MXoHE OJlap «aJaM MEH a3aMaTThiH
KYKBIKTapbl MEH OOCTaHABIKTapbl», «aJaM »>KoHE a3zaMmar», «Cakray IKoHE KOprayy,
«KOHCTUTYLMSUIBIK ~ KYKBIKTap» CHUSIKTBI TEPMHUHIEP MEH TYCIHIKTEpAIH MarbIHACBIH
TYCIHYJIEepl KaXeT.

AJaM KYKBIKTapbhl KONTEreH Fachlpiiap OOWbI agam3aTThIH Ha3apbIHAa OOJBIN Kei.
Conay 1215 xputel AHIMIIMsAAa KOJAapbeiHAa Owmiri 6ap ajgaMaapablH KY3bIPETI MEH OpeKeT
OocTaHIbIFBIH TIEKTEeUTIH «EpkinmikTiH ¥Yibl XapTusicel» KaObulgaHraH. by Tapuxwu
KyKaTThlH 39-0a0biHIa ajaM KYKBIFBIH KOpFay YImiH MaHbi3bl Oap Epexke OekiTinre.
Ocpinaiima, agaM KYKbBIKTapbl MEH OOCTaHIIBIKTApbIH KOPFay KaXETTUIIr UIEsChl laMaMeH
800 >xbuT OYpBIH KapUsJIaHFaH OOJIATHIH.

AJaM KYKBIKTapbl MEH O0OCTaHBIKTAPhIH XaJbIKAPATIBIK PETTEYAIH €peKIle KaKeTTUIIr
Exinmn JlyHuexxy3utiK corbic OapbIChIHIA TYbIHAAABL. 1945 KpuiasiH 24 Ka3zaHBIHAA KYIIiHE
enreH bipikken ¥nrrap ¥ibIMbIHBIH JKaprbIChl aiaM KYKBIFbI OOMBIHIIIA MEMIEKETTEPAIH
BIHTBIMAKTACTBHIFBIHBIH ~KEH JaMYbIHBIH HETI3IH KajaFaH XaJbIKApaIbIK KaThIHACTAp
TapUXBIHJIAFbl €H aJlFalllKbl KOIDKAKThl KediciMIapT Ooiblll TaObUiAbl. byraH Koca on
MeMJIEKeTTepre Kanaan 1a 0ip KeMCITYIIUTIKTepre Koy OepMeid, aJaMHBIH HET13T1 KYKbIKTaphl
MeH OOCTaHIBIKTapbIH CaKTayFa 3aHJIbIK MiHAETTEME KYKTE/I.

1948 sxputer 10 xentokcanaa bipikken ¥Ynarrap ¥iteiMbiHBIH bac AccamOuescel amam
KYKBIKTapbIHbIH  KannelynTTeiKk  Jexnapanusiceln  KaObuinazsl, on  bipikken ¥YnaTrap
YWBIMBIHBIH OapiblK JleKmapausuiapelHbIH IIIHIEC aHAFYPIBIM MaHbBI3IBICE. ByTiHTi TaHma
Kanmeryntteik Jlexmaparus agam KYKbIFBI canachbiHAa XX-FachIpAbIH HETI3r1 KyKaThl Oola
oTbIpbin, bipikken ¥urrap ¥ilbIMbl MEH OHBIH OpraHJapblHBIH OyJl cajlajarbl KbI3METIHIH
KYKBIKTBIK HEri3iH Kypaiiael. Ocblian Oactam Oy KyH OYKid anemie AlaM KYKBIKTapbIHBIH
KYH1 PETIHJIE aTall eTuIel.

O3iHiH KypbuTFaHbiHaH Oactan bipikkeHn ¥nrtrap ¥#bIMbI alaM KYKBIFBI canacbiHaa 70-
TEH acTaM XallbIKapallblK KyKaTTap: IeKJIapanusuiap, YCBIHBICTAp, KOHBEHIHMSUIAP JKOHE
nakTinep KaOvuiganbl. Ockbuiaiiia, OYTiHTI TaHOa ajaM KYKBIKTapbl MEH OOCTaHIIBIKTapbl
YKAITBIONIEMIK KYHABUIBIKTBI KYpans [2].

Kazakcran PeciyOonukachiabiH 1995 x)buirbl KOHCTUTYIMSCH aFalll peT aiaMbl, OHbIH
OMIpiH, KYKBIKTapbl MEH OOCTaHABIKTAPBIH ©31HIH €H KbIMOAT Ka3bIHACHl PETIH/IE KapUsIadbl,
OChUTalIlIa OJ €reMeH/Il PECHyOJUKAHBIH JEMOKpPATUsl MPHUHIMITEP] MEH KalMbl aJlaMIbIK
KYHIBUIBIKTApAbl  YCTAaHATBIHABIFBIH  gonenneni. Kouctutynusra colikec  Kaszakcran
PecniyOnukaceinga opOip agaMHBIH Keke OachIHBIH OOCTaHIBIFbIHA KYKBIFBI Oap. AJTaMHBIH
KaJip-KacHeTiHE KOJ CYFbUIMaiabl. AJaM KYKbIKTapbl MeH OOCTaHABIKTApbl SpKIMIe
TYMBICBIHAH Ka3bUIFaH, ojlap aOCOMIOTTI JIeN TAaHBUIAJbI, ONlapJaH CIIKIM aibipa amMaibl.
PecniyOnukanarel  opOip azam azamaT peTIHAE KapacThIPbUIAAbI, OHBIH Kaaip-KacHeTi
MemiiekeTieH Kopramaabl [3]. [lom ocel cebenten PecnyOmmka KoHcTUTYyHHSCHIHBIH 98
6a0bIHbIH 30-pI a3aMaTTapblH KYKbIKTapbl MEH MiHJeTTepiHe apHanraH. JKanmbl anraHia
01311H emiMi3lie alaMHBIH KYKBIKTapbhlH KOpFay YIIiH Oepik KYKBIKTBIK 0a3za KypbUIFaH Jem
alTyra Oonassbl.

AnaM KYKBIKTapblH TaHy OHE KOpFay MEMIIEKETTIH €H MaHbI3JIbl MIHAETI OObII
TaObUTaAbl. AJJlaM MEH a3aMaTThIH KYKBIKTapbl MEH OOCTaHIBIKTApBIH COT, MPOKypaTypa,
azBokatypa, lmki icrep opraHmapel, ¥YuTThlK Kayimncizgik opranaapbl sxkoHe OipkaTap
BEJIOMCTBOJIAP- SPKANCBHICHI ©3 KY3bIPETTEPiHIH MIETIHJAE MEMJIEKeTTIK KOpFraydbl >Ky3ere
aceIpyFra OaFbpITTaIFaH.



Kasipri ke3ae agaM >koHe a3aMaTThIH KYKBIKTapbhl MEH OOCTaHIBIKTAPBIHBIH CAKTATYbIH
Kajaranay OYKUT MpOKypaTrypa KbI3SMETIHIH HETi3T1 OarbIThl OONBINT TaObLTANbI, COHJIBIKTAH
NPOKypaTypa OpraHJapbIHbIH KYKBIK KOpFay (YHKUMSUIAPBIH HBIFAWTY MiHIETI OipiHIi
opbiHFa KouWbutanel [2]. TeriHe, oNeyMETTIK, Jaya3bIMIbl KOHE MYJIKTIK >KaFJaaibIHa,
JKBIHBICBIHA, HOCUTIHE, YITHIHA, TITIHE, JIHTe KO3KapachlHa, HAHBIMBIHA, TYPFBUIBIKTHI KEepiHE
0allTaHBICTHI CIIKIM/II SIIKaHaal KeMciTyre 6onmais [4].

Kazakcran Pecniyonmkaceiabig «IIpokypaTtypa Typaibsl» 3aHbIHIA 3aHIbI TYJIFaIap MEH
MEMJICKETTIH MYAJEJIEpiHiH, aaM MEH a3aMaTTblH KYKbIKTapbl MEH OOCTaHIbIKTapbIHBIH
CaKTaNlyblH Kajaranay 4-tapayaa OEKITUITeH, MpOKypaTypa KbI3METKEpJIepi MEMIICKETTIK
OpraHfiap/blH, YHMBIMIApIbIH >KOHE OJapAblH Jaya3bIMIbl TYJFaJapblHbIH KbI3METIHJEr1
3aHIBUIBIKTHI KaJlaFaiayabl )Ky3ere acblpy Ke3iHJie OChl TapayAblH HOpMalIapbiH OacUIbUIBIKKA
aylazpl.

Kazakcran PecnyOimkacel KoHctuTymusina agam MeH a3aMaTThH KYKBIKTapbl MEH
OOCTaHJIBIKTAPbIH KEMIII MEMJICKETTIK KOpFayJbl JKapHsiail OTBIPHIN, ©31HE MEMJIEKETTIK
OuJTik opranjapsl KyIIiMeH OChl KYKBIKTap MEH OOCTaHIBIKTApbl KOPFay MiHAETIH JKYKTel
[5].

AnaM MeH a3aMaTThlH KYKBIKTapbl MEH OOCTaHABIKTapbIH, 3aHIbl TYJIFajap MEH
MEMJIEKeT MYJAJENIepiH CaKTayblH NPOKYPOPJBIK KaJaranay canachlHblH MoHI Kasakcrtan
PecnyOmukaceiabi  «lIpokyparypa Typanbl» 3aHbIHBIH 28-0a0bIHIa aHBIKTAIFaH, OJap
MbIHAIail OOJIBII KeJIeql:

1) Axam KoHE a3aMaTThIH KYKBIKTapbl MEH OOCTaH/BIKTAPbIH, 3aHJbl TYJIFalap MEH
MEMJIEKET MYAJIENIEpIH CaKTayblH HPOKYPOPJBIK Kajaralay KYKbIKTBIK AKTUIEpAIH KOHE
OpraHfapAblH, YWBIMIAPIBIH, Jaya3bIMIbl TYJIFAJIApIbIH JKOHE a3aMaTTapAblH OpeKeTTepi
3aHHaMara colikec 00y Kepek;

2) Ke3 xenren 3aH Oy3yIIBUIBIKTHI alKbIHIAY, OCBIHIAH 3aH OY3YIIBUIBIKKA MXKOYp
OosFaH cebenTep MEeH KarJaiaapblH X0k, Oy3blIFaH KYKBIKTAp (bl KAJIMbIHA KEATIPY.

[TpoKypOpIIBIK KaJaranayabl JKy3ere achlpFaH Ke3Jie MPOKYpPOPIapiIbIH OKUICTTIKTEpi
€Kl TOIKa OeJliHesl:

AnaM KoHE a3aMaTThIH KYKBIKTapbl MeH OOCTaHABIKTapbIH, 3aHJAbI TYJIFajap MeH
MEMJIEKET MYJJIeNIEpiH CaKTayblH MPOKYPOPJbIK Kajaranay OOMBIHIIA ©KUIETTIKTIH OipiHIIi
TOOBI 3aH OY3YIIBUIBIK MEH OJIapFa CeOENKep JKOHE OCBhIFAH albINTHI TYJIFAIapIbl Jep Ke31He
alikpiHmayra OarbiTranran  [6]. Ocel  exinmertikrep Kazakcran PecmyOimkachIHBIH
«IIpoxypatypa Typanb» 3aHbIHBIH 29-0a0bIHbIH 1-06iriHe OeKiTUIreH.

OKIJIETTIKTI )KY3€re acblpFraH Ke3/ie MPOKYpOp MbIHAJIApFa KYKbUIbL:

1. oxypri3ineTiH Tekcepic Mocenenepi OONBIHIIA a3amMaTTap MEH Jaya3bIMIbl
ajlaMJap/ibl AKpIpyFa *KoHe oJlapJaH aiffakTap ajayFa;

2. KBI3METTIK KYOJITiH KOPCETill, MEMJIEKETTIK OpraHJap/blH, COH/Iali-aK MEHIIKTIH
OapJIbIK HBICAHBIHJIAFbI YIBIMAAP/IBIH ayMaFrbl MEH Yi-kKalaapbelHa KeAeprici3 Kipyre;

3. OKYpri3iIeTiH TeKcepic Moceneliepl KoHiHJe OaHKTEpIeH JKEKe JKOHE 3aHJIbl
TYJIFajgapAbIH onepalysiiapbl MEH MOTTapbl OOWBIHIIIA KOMMEPLUSIIBIK, OAHKTIK )KOHE 3aHMEH
KOpFaJaTblH ©3re J€ KYIus OOJbINl CaHaJaThIH MIIIMETTEpAIH >KapHsulaHyFa OOJIMalThIH
TaJIaNTapbIH CaKTal OTHIPHIIN, MAJIIMETTEP ATyFa;

4. KachIPbIH KBUIMBICTAP/bI aHBIKTAY MaKCaThIHIA KY3BIPETTi OpraHmapiaH >Kemem-
1371ecTipy IIapaiapblH JKy3€re achIphblll, OJIapbIH HOTHXKEJepl Typasbl Xxadap Oepim OThIpy/bl
TaJIam eTyre;

5. OacmbutapiaH koHe Oacka Aa Jaya3bIMIbl aJaMIapAaH 3aHIbUIBIKTBIH sKail-Kyii
KOHE OHBl KaMTaMachl3 €Ty OKOHIHJErl KaXeTTi KyXKaTTapAbl, Marephaigapsl,
CTaTUCTHKAJIBIK JIEPEKTEP/Ii allyFa;

6. TeKkcepicke KaThICY OHE KOPHITHIHIIBI Oepyi YIIIH MaMaHIap bl TAPTYFa,

7. TpokKypaTypara TYCKEH MaTrepuaijapra, apbl3apra ©3iHIH Ky3bIpeTiHe CoWKec
TEKCepiC JKYpri3y[l Tajlall eTyre >KOHe OyJlapAblH HOTHXKeNepl Typaibl Xalapiayabl
MIHJETTEYTE;
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8. KayimncCi3miKTi XoHe KaJarajay KbI3METiH KaMTaMachl3 €Ty YIIiH TeKCEpicTi JKy3ere
achIpyFa 0acka J1a KYKbIK KOpFay OpraHIapbIHbIH KbI3METKEPIIEPiH TapTyFa;

9. capanTamanap TarabIHIAYFA,

10. Kazakcran PecrnyOnmkachlHBIH 3aHIApbhIHIA KO3NEITeH Oacka Ja TeKcepic
OpEKeTTepiH jkacayra KYKbUIHI [5].

3aHABUIBIK OPBIHIATYBIH Kajarajgay OOWBIHIIA MPOKYpPOp OKUICTTITiHIH eKIHII TOOBI
aliKpIHJANFaH 3aH OY3YIIBUIBIKTHI XKOHE OFaH ceOenKep OOJIFaH jKaFIaiiibl KO0 JKOHE e 3aH
OY3yIIBUTBIKKA KIHAJII TYJIFajIap bl )KayarKepIiaikKKe TapTy 0ok Tadbutaabl [6].

[Tpokyparypa pecryOiauKka aymarblHAa 3aHAap MEH ©3re J¢ HOPMATHBTIK KYKBIKTBIK
aKTUICpAiH  KOJJAHBUIYbIHA JKOFapbl  KaJarajliaylbl JKy3ere achIpylibl  OipbIHFaid
OPTANBIKTAHBIPBIIFAH OpPraH OOJBIN TaOBLIAAbI, COHABIKTAH OHBIH aJaM MEH a3aMaTThiH
KYKBIKTapbl MEH OOCTaH ILIKTAPBIH KOpFayFa MOJI MyMKIHIT1 Oap.
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Abstract. In this paper, the problem of consideration rassmatrivaetsya procedural
deadlines in criminal cases small and medium-gravity crimes vynoseniya excitement to the
verdict.

Keywords: crime, punishment, the preliminary investigation, the accused, the verdict.

KpUIMBICTBUIBIK  TIEH  kaszanay Oip OipiHen axslpatsuiMaiigsl. Erep KP KK
HOpMajlapblHa CoMKec KacajfaH 1IC OpeKeT OHbl JKacaraH TYJIFara KbUIMBICTBIK
KayarnKepUIUTIKTI )KOHE KBUIMBICTHIK YKayalKepIIUTIKKe TapTyFa 9KeIl COKIaca, OHAa MyHAan
ic opeker KK- TiH 9 6aObIHIaFbI TaanTapra COMKEC KbUIMBIC OOJIBITT TaHBLIMAKIHI [ 1].

KpuiMbIc KacaraH TyjiFa, COTTBIH YKIMIMEH FaHa KBUIMBICTBIK >KayalTBUIBIKKA
TapThlaaabl. KpUIMBICTBIK 1C KYPri3yAlH KON CaTbUIBUIBIFBIHBIH KYIUI,TYJIFAHBIH KbUIMBICTBI
JKacaraH YaKbITBIMEH JKOHE KIHOJIre jka3a TaraiblHAAay Mep3iMi coiikec KenMeiai sxoHe Oip
OipiHEH oyJe Kaija aXbIpaTbulFaH. bys, SFHM op KBUIMBICTBHIK iC, KBIJIMBICTBIK 1C JKYPTi3y
3aHHaMachIHa coiikec, Oenrini Oip carbuapaan ertyi kepek. Erep, KDKK-ne xe3nenren ap0Oip
KbUIMBICTBIK 1C OOMBIHIIIA aJ/bIH ana Teprey Kyprizy OapbIChIHAAFbl COJI HEMeEce e3rejie
Teprey opeKeTTepiHiH Mep3iMaepiH OaKpUIacak, OHAa HOTHXKENIEpl Keeciaen Herizue 00ma bl
MPOLIECCYaJIBIK JPEKET; kacay Mep3imi; Mep3iMIl y3apTy; OHIIpICTiH OachlHAH YKIMII
HIBIFapFaHFa JICHiHT1 Mep3iM.

1. Ksumbic Typansl xabapnamanap MeH apbi3gapasl kapay KP KDKK-nin 184 6. 16.
HICITIM apbl3 TYCKEH COTTEH OacTaH YII TOYIIKTeH KEUIKTipiiMeyl Kepek,; Mep3iM OH
TOYJIKKE JAeHiH Y3apThUlybl MYMKIH, aJl epeKIlle XKaFaaiiap/aa exi aifra 1eiiin y3apTa anajpl;

2. KpuMbICTBIK icTep OOWBIHINA ANJBIH aja Teprey — KBUIMBICTBIK IC KO3FallFaH
KYHHEH OacTarl, ic >KYpri3yliH XaTTamachl >KacaJfaH KyHHEH Oactam eki ail Mep3iMHEeH
kemikripimer askraiyra tuic; KP KDKK wHig 1966.(4,5 6.) colikec yII >KOHE anThl aira
y3apryFa 0oJaibl;

3.  AWBINTANTYIIBIHBI )KOHE OHBIH KOPFAYIIBICBIHBIH iCTIH OapiblK MaTepHailapbIMEeH
TaHBICTBIPY. 275 ©. alpINTanyiibl MEH KOpPFayIIbIHBIH 1CTIH OapiblK MaTepHasjiapbIMEeH
TaHBICY YIIIH KaXXeT O0JIaThIH yaKbITbIHA IIEK KOMbIIMaiibl. Anaiiia, erep ailbInTatylibsl MEH
KOpFaylIllbl iC MaTepualJapbIMEH TaHBICY/Ibl KacakaHa CcO3Ca, OHJAA Tepreyluli e3iHiH NPKypop
OEKITKEH MJoJeNnJil KAayJbICBIMEHIC MaTepuaiapblMEH TaHbICYyFa JKETKUIIKTI Oenrui Oip
Mep3iMl Oenrieyre KyKbUTbI,

4. IlpokypopIblH ailblnTay KOPBITHIHIBICBIMEH KEJIN TYCKEH ic OOibIHIIA iC 9peKeTi
KP KDKK-HiH:0H TOyIKTEH acmaThIH Mep3iMJie )KYpri3ei;

5. lc KoceiMIa Teprey Kyprizy YIIIH KalTapbplUIFaH Ke3[e 1 KalTa KO3FalFaH Ke3Je
KOCBIMILIa Tepreyii ic Tepreyure TYCKeH Ke3feH Oactam Oip aifiaH acmalThlH Mep3imjie
KYpri3iayl MyMkiH. 196 6. 76. IctiH kypaeniiirine GaillaHbICThI YII aiiFa, Kel »karaainapaa
aJITHI aiffa 1efiH y3apThUTybl MYMKIH;

6. CoTTBIH Kelill TYCKeH KbUIMBICTHIK ic Ooiibramia ic opekeri. KDKK HiH 299 6.
46.lemiM ic cCOTKa Kelil TYCKEH COTTeH Oacram Oec TOYNIKTEH KEeIIKTIpiaMed »Kacarysl
THIC;

7. Angwie ana teiHaayabl oTkizy. KDKK-nin 3016. AnapiH ana ThIHIAYIBl OTKI3YAIH
Mep3iMIepl MYJIJIEM KOpPCETIIMETeH;

8. Bactel cor TtankpuiaybiH TaraibiHAayKDKK-HiH 3026.46. OHBIH TarallbIHIATYBI
Typajibl KayJbl HIBIFAPBUIFaH Ke3JeH Oactanm OH Oec TOyNIKTeH KelIiKTipiamed Oacramyra
tuic.Epekie xarmaiinapaa OyJ1 Mep3iM CyJbSHBIH KayJbICBIMEH Y3apThUIybl MYMKiH, Oipak
OJI OTBI3 TOYJIKTEH aclayFa THUIC;

9. Icti Gactel cot TankputaybiHga Kapay KDKK-win 302 6.56.bacTel coT Tankpuiaysl
Oip ait Mep3imje asKTaayFa THIC;

10. YkiM mibIFapy KayJbIChIHA YaKbIT IIEKTEIMETeH.

Ocpinaitia, KDKK colikec opTa ecenmeH, jkacaidfaH KbUJIMBIC TYpajibl apbl3 KeEil
TYCKEH COTTEH 0acTanm ©TKEH YaKbIT ’KOHE COTTa iCTiI Kapay MEH TepreyiH MpolecCyasiblK
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VaKbITBIH Yy3apThaid, KUBIHIBIK TYIBIPMAWUTBIH IIAFBIH KOJIEeMJIEri ic OOWBIHINA YKiM
HIBIFApBUIFaHFa JIeHiH: 3 ToyJik+ 2aii+ mamamen 2-3 Toymik+3 Toymik+10 Toymik +5 Toymik+
mamamed 10 Toymik +15 Toymik+1 aii+1 Toymik = eH a3bl 4 KapbIM ai.

TinTi alppIKImIa KUBIHABIK TYABIPMaNWTHIH €H KapamailbiM ic OoWbIHIIA Ja
3aHIIBIFAPYIIBl KBIIMBICTHIK KyJalay OpraHiapbl MEH COTKa IMPOIECCYAIbIK dPEKETTePIl
JKYPri3y[liH OCBIHIIAIBIKTHI Y3aK YaKbITBIH KapacThIpFaH. OpHHE, erepjae TINTI OCh
MPOLIECCYaIBIK MEP3IMIEp/Ii Y3apTHail aK caKTaFraHHBIH ©31H]I¢ JIe, KbUIMBIC )KacaFaH COTTCH
Oacrarr »X9HE ICTI COTTa INENIKEHIe AEHIH OMIJICOTTHUILIKTBIH THUIMIUIINH TOMEHIETETIH
Karmaimap — O0odmybl MYMKiH  (icTIH =~ ©3€KTUIr  JKOMBLIAABI,  JKayanThUIBIKTaH
00caThIIMAYIIBIIBIK KaFUJAChIHBIH MaHbI3bl TOMEHAEH I, KbUIMBICKEPAIH Y3aK YaKbIT OOWbI
xKazasaHOaypl MEH  JKayalKepIILTiKKe TapThUIMayblHAa  OalJaHbICTBl  KQ0ipieHyI
TYJIFAJIap/IblH TapanblHaH KbUIMBICTHIK KyZajlay OpraHaapbl MEH COTKa JEreH CeHIMCI3JIri
TYbIHIAHABI KOHE T.0.) COHBIMEH KaTap iICTI COTTa Teprey MEH Kapayasl OOBEKTHBTI
JKYprizyre Keaepri Kenrtipiace (GKoOipJICHyIIIep MEH KyodJjepre albINThIH HETaTHUBTI dcep
€Tyl, TYPFBUIBIKTBI XEpiHIH aTaybIHBbIH ©3TepyiHIH CalJapblHaH OJapJbl COT OTHIPHICHIHA
HIAKBIPTYIBIH KUBIHJIBIK TYIBIPYBI, dKACBIPBIHBIN KYPreH COTTANYIIBIHBIH 13/1€CTIPLLYl XKoHE
T.0.) XOHE TYJIFalIapIblH KYKTapbIHBIH OY3bUIYBl (AKbLIFa KOHBIMJIBI Mep3iMie iCTi COTTa
Kapay KYKBIFBI, ICTI COTTa KaparaHfa JEHiH COTTalXyIIBIHBIH Y3aK YakKbIT OOHbl Kamayzaa
OThIpMAay KYKBIFBI JKoHe Oackanap).byHbl Oaiikay YIIiH Tepreyiik COTTBIK TXipHOenaeH
OipHelIe MbIcanap KeaTipceK KeTKUTikTi. Mpicanbl, b.ecimai azamarmia KP KK-win 175
0a0piHBIH 2 OediriHiH ©), B) TapMakTapbl OOWBIHINA KBUIMBICTHIK JKayamKepIIiTiKKe
TapThUIBIN, COTKa kibOepinmi. On 2 xabpuimaysl ke3inae 2009 xpuinbiH 9 xoHe 11 TambI3
KYHZEp1 KbUIbDKaWJaFbl y4acKeIeH KaChIPBIH TYp/e 9 KapTONTHIH TYOIH YpJian OKETKEH, OJ
TYOTEpAiH caiMarbl mamamed 4,5 kr Kypanabl, KyHbl 450 TeHre. CoTka JIeHiHT1 ic KYpri3y exi
aitra co3puIabLic cotka 2009 KbUIIBIH Ka3aH aWbIHBIH 12 KYHI KeJin TycTi, an OipiHmi coT
OThIpbICHl coTrieH 2009 XKbpUIbIH Kapallia aibIHbIH 16 KYJIIbI3bIHA TaFalbIHIAJIbI, anaiaa
COTTATYIIBIHBIH COTKAa KeJIMeyiHe OallIaHBICTBI COT OTBHIPBICHI OonManel. EkiHIII cOT
OTBIPBICHI Kapaiia aiblHbIH 23 KYHI TaFailbIHIANbIN, COTTATYIIBIHBI KYIITEN OKETy Typabl
COT KayJIBICHI IIBIFAPBUIIIBI, ajlai1a 0JI OpbIHIAIMaIb], ce0eOl aibIbay KOPBITHIHIBICHIHIAFbI
MEKEH jkali OOWBIHIIIA COTTAYIIBI TYPMANUTBIHIBIFBI AHBIKTAIBI, 1CTI Kapay COTTaTYIIBIHBI
JKaHa/laH AaHbIKTAQJIFaH MEKEH >Kailbl OOWBIHINA IIAKbIPTy Kara3blH XiOepy apkbuibl 1
JKENTOKCAaHFa TaralbiHAanapl. COTTAmyIIBIHBIH OJ Keple Ae TypMayblHa opail jKoHE OHBIH
Kaiima exeHl Oenrici3 OosybiHa OailyiaHbICThI, Cyabs 2009 XKbUIIBIH JKEITOKCAaH albIHBIH |
KYHI OFaH i3/Iey JKapusiam ic yakbITIIa TOKTaThUiaAbl. OchUiaiiiia, KbUIMBIC JKacalfaHHAH
KEWiH YIII aiiJlaH acTaM YakKbIT ©TCE JIe, 1C ©31HIH COHFbI IIEIIIMIH aJiFaH koK [2].

Hewmece 6acka ananmorusiiblk Mbicast. 2009 xpiiablH TaMbl3 aibiHBIH 30 KyHI M. %oHe
S1., annpia ana ce3 Gaityiacy apKbUIbl YPIIBIK Xkacassl, onap Il.ecimzail asamaTThiH OaKIIachlHaH
10 Tan opamKamnblpakThl ypiay Ke3iHAe coi OakKIIaHbIH HeNEpiHiH KoJaapblHa Tyceni. Ic
OoMbIHIIa COTKA ACHIHIT IC XXYpri3y €Ki aifa co3pUiabl, ic coTtka 2009 XbLuablH Kas3aH
aiteiabiy 30 kyHi kemin TycTi. COT cOT OTBIPBICHIH 12 Ka3aHfa, 23 KazaHFa TarailbIHIAbI,
ajaiiia coTTanmymbl KeaMesal. 23 Ka3aH KYHI COTKa COTTalyIIbl Sl.-HBIH KeIlene MOWITIHIH
TaOBUTFAHIBIFBl  TYpalibl, ajl COTTAIYIIBI M.-HBIH TYPFBUIBIKTBI Kepl CcOol  KyHi
aHBIKTAJIMAaFaHJIbIFbl Typasibl Xabapiama kedin TycTi. OCBIHBIH cajiJapblHaH COT ©JIreH
COTTANYIIbIFAa KATBICTBI 1CTI TOKTATTHI, ajl COTTANYIIBI M.-Fa KATBICTBI 13/Iey KapUsIAHBIII,
QIJIBIH ATy IIapachIHBIH TYPIH TYTKBIHFA alyMEH aaMacThIpJbl. KbUIMBIC KacayiFaH COTTEH
Oacrarm yuI aiiiaif yakpIT ©TTi, aaiijia ic MoHi OOMBIHINA oIl Jie Kapanmasl [3].

Bipiami caTeimarel icTepaiH Kadmbl CaHBIHBIH 50% KypalThIH OCHI JKOHE ©3Te e
aHAJIOTHSUIBIK icTep OOMBIHIIA COTKA JEHIHTI iC )KYPri3y Mep3iMIepiH KbICKa Mep3iMie Ky3ere
acelpy MYMKIH €]1l, OFaH KOCa COT TaJKbUIAayblH KbICKAPTBUIFAH TOPTINTE OTKI3LIyl MYMKIH
0omaThIH, OCBIH/IAM JKaFAaiIap/a iCTiH cOTTa “TYpbIN KATybIH OOJAbIpMayFa O0JIaabl.

KBUIMBICTBIK 1C JKYpri3yre aHBIKTayJbIH JKOHE OHINA ayblp eMeC JKOHE opraria
AyBIPIBIKTaFbl KbUIMBICTAP/IBIH QJJBIH aJla TePrefyIiH Mep3iMiH KbICKApTYyIbl KapacThIpFaH
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KEHUACTUINeH IC JKYPri3yAiH eHri3Llyl, 1CTI COTKa >KOHEITy MEH COTTa ICTI Kapay.sl
KEACNIETYTe bIKMa eTeTiHi co3ci3. 2009 XbIabIH KenToKcaH aibIHbIH 3 KyHI No213-1V KP
3anpiMeH KDKK-we enrizinmren “KP KDKK-ne XeHimaerinreH ic Xyprizy cypakTapsl
OOMBIHIIIA CHTI3UITeH e3repicTep MEeH TONBIKThIpyJap” Typaibl KP3 konmay tabyma, cebebi
Oyn Oenrimi  Oip mekTe OepiiareH caHaTTapAarbl ictep OOWBIHINIA COT  OHMIIPICIH
HIAIIIIAHIATYbIHA BIKIA STE/I.
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Co3naHue HOBOM MOJENU YrOJOBHOIO CYAONPOM3BOJACTBA Hapsly NPOLEAYPHBIMU
U3MEHEHUAMH TpeOyeT pelIeHUs OpPraHU3alMOHHBIX BOIPOCOB, PePOPMBI OPraHOB, €ro
OCYILECTBIIAIOUIMX. B 3TOM CBsA3M MpHOOpETa0T 0COOYI0 aKTyallbHOCTh U BBI3BIBAIOT HHTEPEC
B HayKe YroJIOBHOI'O IIpollecca HE pa3pelleHHbIE 1O HACTOSILEr0 BPEMEHH BOIIPOCHI
ONTUMAJILHOW OpraHu3aluu J1ocyneOHoro npoussojcTea. Kpome Toro, cienyer onpenenuThb
MECTO CJIEACTBEHHOI'O allapara B T'OCYJapCTBEHHO-IIPABOBOM MEXAaHM3ME C Y4YE€TOM €ro
IreHeTU4ecKoi U mpaBoBod mnpupoasl. To ectb, pedopMuUpOBaHHE  YrOJIOBHOIO
CyJIONPOU3BOACTBA MPEAIOIaracT palMOHAIM3AUI0 HE TOJIBKO IPOLIECCYabHBIX, HO U
OpPraHU3alMOHHBIX €ro (opM — AEATENILHOCTH, HAIlpUMEp, O BO30YXKIEHHS YTOJIOBHOI'O
Jiena, mocye ero Bo30YXKICHHsI U B XO/1€ TIPOU3BO/ICTBA CIICACTBHUS.

Pemienne mnpo6Gsem, BO3HUKAIOIIMX HA CTAaAMM BO30YXKIECHHS YIrOJOBHOIO Jena,
TpeOyeT, B MIEPBYI0 OYEPEb, TOUHOTO ONPEEICHNS NOHATHUS U COAEPKAHUSI JaHHOU CTaauu
YTOJIOBHOTO cyaonpou3BojcTBa. OcTaercss JIM OHA NEPBOHAYAIBHOM CTAagued yroJIOBHOIO
nporecca, OyAeT Ju BBICTYNAaTh NPAaBOBOW rapaHTHEW OT HEOOOCHOBAHHOTO TNPHUBICYCHUS
IpaXJaH K YrOJOBHOW OTBETCTBEHHOCTH. OJHAKO, IO CErONHSLIHETO IHA OTEYECTBEHHAs
IIPAKTHUKa BO30YXJAECHMSI YIOJIOBHOIO Ji€Jla BBIIBUJIA HEMAJO0 TPYIHOCTEH, CBA3aHHBIX C
HEOOXO/IMMOCTBIO pearupoBaHMs Ha COBEPIIEHHOE MPECTYIJICHUE U COOIIOAEHUS IPU 3TOM
KOHCTUTYLIMOHHBIX IIpaB JMYHOCTU. M3ydyeHHe HEKOTOphIX NpoOJieM IperBaAPUTENIbHON
IPOBEPKU COOOIIEHUM O MpEecTyIIeHUsX (ee OCHOBaHWM, MpeaMeTa, NpeieioB, METOAUKH U
TaKTUKH NIPOBEJICHNUS, 3HAUECHUSI €€ PE3YJIbTAaTOB B MPOILIECCE JOKA3bIBAHUS) CBUETEIIbCTBYIOT
O TOM, 4YTO B TEOPUU YrOJOBHOIO IIPOLECCa OHU OCTAIOTCS JUCKYCCUOHHBIMH U
OJIHO3HAYHOI'O PA3PELICHUS B YTOJIOBHO-TIPOLECCYATbHON JIUTEPATYPE HE OTYUUIIH.

PaccmarpuBas NpUHLMIBI YTOJIOBHOTO IIpolecca, CleAyeT OTMETHTb, 4YTO OHH
BBICTYIIAIOT HOpPMaMu OOILIEro M PYKOBOJSILErO 3HAUY€HHs, 00pa3ylOT OCHOBY YIOJOBHOTO
CYZIONIPOU3BO/ICTBA, OMHUCHIBAIOT IIOCTPOEHHE BCEX €ro craaud, (GOopM M HHCTUTYTOB,
OTpakaroT (PyHIaMEHTAJIbHbIE CBOMCTBA YrOJOBHOIO IPOIIECCa, €r0 T'YMaHUCTUYECKYIO M
JEMOKPATUYECKYIO CYIIHOCTh. ITPUHLIMIIBI BHE 3aBUCHMOCTH OT UX HAy4HOTO ONpPEHCIIEHUS —
3TO TO, YTO SIBJISIETCSl Haubosiee SIPKUM BOIUIOIIEHHEM IIEHHOCTEH YrOJIOBHOTO Ipoliecca.
Bynyun o¢unmanbHO NpU3HAHHBIMM Ha 3aKOHOAATENIBHOM YPOBHE, OHM OTPaKaloT
JIETUTUMHBIE YTOJIOBHO-IIPOLIECCYalbHbIE€ LIEHHOCTH. [I[pUHIIKIIBI yTOJOBHOTO IpoLecca — 3TO
3akpersieHHsle B Koncrutymmn u  YIIK PK  ocHoBomomararome npaBOBBIE HJIEH,
ONpeeNAoNe MOCTPOCHUE YTOJIOBHOTO IIpolecca, €ro CYHIHOCTh W xapaktep. OHu
COCTaBJISAIOT 06a3y, PyHAaMEHT BCEro YroJIOBHOTO CyIONPOU3BOICTBA.

ITo cBoeli mpupoJe 3aKOH JTOJIKEH OBITh BBICIIMM pa3yMOM, 3a YTO €Il€ B JPEBHOCTH
patoBan Lluniepon B cBoelt kuure «{unamorn» [1, c. 6].

[IpenmeToM pepopMUPOBAaHUS SBISIOTCS W NPUHIUIBL, PETYIUPYIOIIUE YTOJIOBHO-
IIpPOLECCyabHble OTHOIIEHMs. [IpHMHIMIBI YroJOBHOIO MpPOLECCYalbHOrO IpaBa B
Kazaxcrane SBIIAIOTCA MMIIEPATUBHBIMU TPaBOBBIMU TpPeOOBaHUSMU K MPOLEAYpe
IIPOM3BOJICTBA 10 YrOJOBHBIM Ji€JaM, NMPU3BaHHBIMM, B IIEPBYIO OUYE€pEllb, TapaHTHUPOBAThH
coOrofieHre KOHCTHTYI[MOHHBIX TpaB M CBOOOJ JIMYHOCTU. B yromoBHoO-mpoleccyanbHON
HayKe IPOCJIEKUBAETCA  TEHAEGHLUMA  KOHKYPEHIMM  INPUHLUIOB  YrOJOBHOIO
CYJIOTIPOM3BOICTBA.

JINCKyCCHOHHBIMA M aKTyaJIbHBIMHM SIBJISIFOTCS BOIIPOCHI JEHCTBUS TNPUHIMIIOB Ha
nocyeOHBbIX cTaausx mpouecca. He BbpaboTaHO €IMHOTO MHEHUS O TOM, AEHCTBYIOT JIU
NPUHIUIBI Ha BCE CTaJIMU MPOLECCa WIN OHU MOJIHOCTBIO PEATU3YIOTCS TOJBKO B CyIEOHBIX
cTaausx nporecca. Ha Ham B3riisA, IpUHLKIIBI YTOJIOBHOTO IpoLiecca JOJIKHBI 1eHCTBOBATh
Ha BCE CTaJUM YroJoBHOro mnpouecca. OfHako, Ha AOCYIAEOHBIX CTaausX YTOJOBHOTO
CYJOTIPOM3BOACTBA JEHCTBUE TMPUHLUIIOB SBJSIETCA 3HAUYUTENBHO OrPAHUYEHHBIM II0
CpPaBHEHHMIO C CyJIeOHBIMM CTaJusAMHU. B 3aBHCHMMOCTH OT yKa3aHHBIX IO3UIMHA CTPOUTCS
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KpUTHKA YTOJOBHOTO TpoIecca, M MOTYT (OpMYIHpPOBATBCS TMPEAJIOKEHUS TIO0 €ro
COBEpIIEHCTBOBAHNI0. CTOPOHHUKH PAaCIpPOCTPAHEHHUS EHCTBUS MPHUHIIMIIOB HA BCE CTAIUU
YTOJIOBHOTO CYAOIIPOM3BOJICTBA MpEJIaraloT CYIIECTBEHHbIE M3MEHEHMsI U JOIOJIHEHUS B
nocyieOHble CTaauu Ipoliecca, KOTOpble MO0 3HAYeHHIO OyayT MpUpaBHEHBI K
JI0Ka3aTeabCcTBaM, COOPaHHBIM CIIEIOBATEIIEM.

Haubonee 3HaunMMmble KPUTHYECKHWE BBICKA3bIBAHMUS KAaCAlOTCA CO3JIaHUS YCIOBUU
peaM3aluy IPUHLIKIIA COCTA3ATEIbHOCTU M PAaBHONPABUS CTOPOH B YrOJIOBHOM IIPOLIECCE.
Ha nocyneOHbIX cTanusax mpoiecca 3J€MEHTbl COCTSA3aTeIbHOCTH 3HAUNTEIIBHO OIPaHUYEHBI,
B CBS3M C YEeM JOBOJBHO SIPKO TPOSIBISIFOTCS 3JIE€MEHTHI MHKBU3WUIMOHHOTO Tpolecca. B
NEHCTBUTENBHOCTH pPeQOpMBbI  YTrOJIOBHOTO IMpoliecca, Kak IPaBUIO, HANpPaBIEHBl Ha
0o0ecrieyeHue COCTA3aTE€IbHOCTH M PaBHONPABUS CTOPOH, KakK YCJIOBMSI JOCTHUXKEHUS
MPOLECCYaIbHOW MCTHHBI [0 YTOJIOBHOMY /€Ty U OOecleyeHHs CIpPaBeJIMBOTO Cyl1e0HOro
pemeHus. OCylIecTBIEHUE CYyI0IPOU3BO/ICTBA HA OCHOBE PAaBHOINPABUS U COCTI3aTEIbHOCTH
CTOpPOH 0a3upyercsi, B KOHEYHOM cYeTe, B OOJbllIel WM MEHbIEeH Mepe Ha ypaBHUBAHUU
IpOoIeCcCyaIbHBIX BO3MOKHOCTEH CTOPOH 3aIIUTHl 1 OOBHHEHUS.

B npoekre HoBoro VYIIK pacnucana mpoueaypa aocyAeOHOTO MNPOU3BOJACTBA IIO
YTOJIOBHBIM Ji€JaM, IpU KOTOPOW pacciieZJOBAHUEM PYKOBOIUT MPOKYpPOP, OH K€ HECET BCHO
OTBETCTBEHHOCTH 32 €ro pe3yJbTaThl. TO €cTh He MPOCTO 3HAUUTEIHHO YBEIMYUBACTCS 00BEM
€ro INpoLECCyalbHbIX IIOJHOMOYMN, HO M YBEJIMYMBAETCA €ro IMpoleccyalbHast
OTBETCTBEHHOCTh. FIMEHHO OH OmpeenseT NOJHOTY paccieIoBaHus, €ro CPOKH, B TOM YHCIIE
u «pasyMmubie». Kak 3to nomyctum, mpenycMmoTpeno m.16 vactu 1 cr. 185 mpoekrta, rae
TOBOPHUTCS, YTO MPOKYpPOp BIpaBe YCTaHABIMUBATH «Pa3yMHBIE CPOKU PACCIEIOBAHHS U
npojuieBath ux». llpuyem 3TO OoTMedaercs B CTaThe, € yKa3zaHbl IpaBa Ipokypopa. Ha
caMoOM JieJie Mbl MIPEKPAcHO MOHMMAeM, YTO YKa3aHHe Ha MpaBa MPOKYpopa O3HAYAIOT KPYyr
€ro MpoliecCyalIbHbIX MOJHOMOYMM, YTO JOJDKHO paccMaTpUBaThCA HE TOJBKO Kak IpPaBo
MPOKYpPOpa, a Kak ero npsimas (pyHKIIMOHAIbHAS 00S13aHHOCTb.

[Tpoxypopsl ke TOJKHBI OyyT 00ecrednBaTh U COONIOIEHUE MTPUHITUIIOB YTOJIOBHOTO
mpolecca Ha JOCyAeOHBIX CTaIUiX CYIONpou3BojacTBa. M kak 3TO OyJeT OCyIIeCTBISTHCS B
peaIbHOCTH, NMPEACTABUTh JOBOJIBHO CIOXKHO.

K mpumepy, kak codeTaeTcs YCTaHOBJCHHE pPa3yMHOCTH CpPOKOB MPOU3BOJICTBA
CJICJICTBUS M JIOZHAHUS U peaTH3allis IMPUHITUTIA PE3YMITIIHH HCBHHOBHOCTH.

Ecniu nns ompeneneHus pa3yMHBIX CPOKOB TMPOM3BOJACTBA JIO3HAHUS M CIEACTBHS
NpPUMEpPHBIE CPOKM YCTAHABIIMBAIOTCS KaK paHblle: JUIsl JO3HaHus — 10 1 mecsua, Ui
CIEJICTBUSL — JIO 2 MECAIIEB; TO B HEKOTOPBIX CIy4asX KakK OMpeNessTh pasyMHbIE CPOKHU, B
CTaThsIX IPOEKTa HE yKasbiBaeTcs. Hampumep, cpoku uisl ompesesieHus MpU3HAHUA JIMIA
nojo3peBaemMbIM (cT. 192 mpoekTa).

Ha npokypopoB Bo3naraercs mpaBo (M OTBETCTBEHHOCTb) 3a IpeKpalleHue
J0Cy1eOHOTO MPOM3BOJICTBA C YCIOBHBIM OCBOOOXKJIEHHMEM OT YrOJOBHOI OTBETCTBEHHOCTH
(ct. 303 mpoekTa). XOTs cama Tpolienypa Kak Obl pacrucaHa, K COJAEPKAHHUIO dTUX CTAaTeu
MO>KHO TIPEIBSIBUTH HEKOTOPBIE MpeTeH3un. K mpuMepy, kacareabHO UCIBITATEIFHOTO CPOKA.
4. 4 cr. 303 mpoekta ykasbiBaeT: «lIpu mpekpamieHuu yrojJOBHOTO MPOIECCa C YCIOBHBIM
OCBOOOKJICHHEM OT  YTrOJOBHOM  OTBETCTBEHHOCTHM MPOKYPOPOM  YCTaHaBIUBAETCS
UCIBITATENbHBINA CPOK OT IIECTH /10 BOCEMHAALATH MECSIIEB, C BO3JIO)KEHUEM OIPEIeTICHHBIX
oOsi3aHHOCTEH. ..(1 T.1.).

m. 1.u. 2 cr. 306 npoekta. B cilyyae «HEBBIITOJTHEHHUS JTUIOM BO3JIOKEHHBIX HA HETO
00s13aHHOCTEH, B TOM YHCIIe U JOMOJHUTENBHBIX, TOCYAeOHOE pacclieOBaHUE MOXET OBITh
BO300OHOBJICHO. ...... (mT.11.).

Ho Benr B JMaHHOM ciydae KOHTPOJIb 32 T€M KakK COOIIOJAIOTCS JTH CIEIUATbHBIE
YCIIOBUSL TIOJJO3PEBAEMBIM OCYILECTBIISIET HE MPOKYpPOp, a Kakoe-TO JIPYyroe AOHKHOCTHOE
JUI0 TIPABOOXPAHUTEIHLHOTO OpraHa, a OTBETCTBEHHOCTh 32 3aKOHHOCTh M 9TOTO JIEHCTBUS U
€ro MOCJeACTBUI BO3JIaraeTcs Bce e Ha mpokypopa. M oOxanoBarhCs B JabHEHIIIEM OyIyT
ero (mpoxypopa) NeUCTBUS U PELICHUS.
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CrnenoBarenu M J03HABATENH JOJDKHBI YMEThb PAaCKPBITh MPAaBOHAPYIICHUE, 3aKPEIHUTh
JI0Ka3aTenbCcTBa U TMPEACTaBUTh MX HAa PAacCMOTPEHHE IMPOKypopa. A MpOKypop, B CBOIO
ouepesb, YIMOJHOMOYEH peliaTh, JOCTATOYHO JM — C MPAaBOBOW TOYKH 3PEHUS — ITUX
JI0Ka3aTebCTB Ul TOrO, 4YTOOBI IEpeAaTh AEJO0 B CyI U MOAJEpKUBaTh OOBUHEHHE, JHOO
ClIeyeT HCKaTb WHBIE IPABOBBIE CIOCOOBI pa3pemieHus] MPAaBOBOTO KOHQIMKTa MEXIY
JMYHOCTBIO M OOLIECTBOM U I'OCYAAPCTBOM.

[To muenuto K. OcakBe, mnporeccyajlibHOE MpPaBO  «HA PacCHyThe», IMOCTEIEHHO
OpUOIINKAACh OT COLMAIMCTUYECKON MOJenu K 3alagHod, a KOHKpeTHee — K pPOMAaHO-
repMaHcKoMy ee 00pasily, OT KOTOpPOTro OHa OTKa3ajach B pe3ynbraTe peBomtonuu 1917r. K.
OcakBe mnepeuyuciaseT 4YepTbl MHKBU3ULMUM, A0 CHUX IOp NPUCYIIHE, [0 €ro MHEHHIO,
POCCHIICKOMY yrOJIOBHOMY TpOIIECCy. DTO JOMHUHHMPYIOLIAas POJib MPOKYpOpa M CIIE0BATEIs
Ha J0CYAeOHBIX CTaJusAX IMpoLecca, YTO JENIaeT 3allUTy YUCTO (hopManbHOM: BO3BpallleHHE
YrOJIOBHBIX J€J Ha JOCIel0BaHHE; BO30YKIEHHE CyJOM YrOJOBHBIX J€1 IO HOBOMY
OOBHHEHMIO U IPOTHUB JPYTUX JIUI[; COAEp’KaHHE 3a PEIIETKOW MOJCYAMMBIX B 3aje CyJa;
OTCYTCTBHE TPEACNBbHOTO CpOKa TNPEABAPUTENBHOIO CIENCTBHUS; 0OIIas CypoBOCTh
YrOJIOBHBIX  HAaKa3aHWil; HEYeJIOBEYECKHE YCJIOBUS COJEpKAHUSA AapeCTOBAaHHBIX B
CJICZICTBEHHBIX M30JIITOpaX; «TeiaeoHHOe TIpaBoy [2, c. 44].
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Abstract. Protection of economic system of the state against illegal acts important
condition. It is provided and in legal Concepts of development of the state. This article is
devoted a problem of prevention of crime in the sphere of economic activity.

Keywords: economic activity, economic crime, the crime prevention in the sphere of
economic activity.

Kazipri ermeni ke3enae Kazakctan PecnyOnukachIHBIH 3KOHOMHKAChIHA MEMIICKETTIK
BIKIIAJT €Ty MEXaHU3MIHIH TCOPHSUIBIK KOHE MPAKTHKAIBIK MICEIeNIePiHIH MaHbI3IBUIBIFBI KYH
caHar ece Tycy/e.

Kazakcran PecnyOnukachlHBIH 5SKOHOMHUKAJIBIK JaMybl YIIIH aTajJMBIII SKyHeneri
KbI3METTEP/Il KOFaM eMipiHe *oHe 3aHFa cail KaTaH peTTey-KaJaraiay >KeHIHIer: MeMJICKET
MYIISNUIITIH TYbIHIATAAbl. DKOHOMHUKAIBIK KbI3MET CalachlHIAFbl KYKBIKOY3YIIBUIBIKTAD,
KbUIMBICTAp OHBIH TEXEYIl Kyl OOJIFaHABIKTaH, KbUIMBICTBUIBIKIIEH Kypec MEeMJIEKET,
KOFaM, a3aMaTTap/IbIH 0acThl MiHAETi OOJIBINT TAOBLIAIBI.

KpUIMBICTBUIBIKTBIH ~ alIIbIH ~ ally ~ IIapajapblHbIH ~ HETri3ri  MOHICI  HaKThI
SKOHOMHUKAJIBIK  KBUIMBICTAPJBIH  JKacallyblHa  KoJI ~ OepreH  ¢akTopiapabl
HeUTpanu3amusiyiay, He KO0 apKbUIbl ocep eryae. [IpodunakTukanblKk KbI3MET TYpIi
MacmtadTa >KYpri3ilyl MyMKiH. KpUIMBICTBUIBIKTBIH aJABIH aIyJbIH KaJIIbl >KOHE
apHaibl Typsepi 6ap.

DKOHOMUKAIIBIK KbIMBICTBUIBIKTBIH Kbl aJABIH ATy Iapaiapbl SKOHOMHUKAIIBIK,
OJIEyMETTIK KoHe Oacka Ja canaiapAarbl KalIIbUIBIKTApAbl IIENIyre OaFbITTajiajbl.
MyHarel 6acThl MIHAET OHEPKOCIN TMEH aybUIIapyallbUIBIK ©HIIPICIHIH KYJIIBIpAYbIH
TOKTAThIl, OIpTIHIEN KOTepulyiHe >Karlail ’kacay, HapBIKTBIK SKOHOMHKAHBIH
MH(PPaKYPBUIBIMBIH KaJIBIIITACTBIPY, Ta3a, ajnajl 09CeKeNeCTIKTI KaMTaMachl3 €Ty OOJIBIT
Tabbuaabl. KpUIMBICTBUIBIKTBIH JKajIbl aliJIblH aly IIapaiapbl YHBIMIACTBIPY >KOHE
0ackapy, KYKBIKTBIK J>KOHE QJIEYMETTIK — TICHUXOJOTHSUIBIK CHIIATTaFbl IapajiapiaH
TYpasbl.

DKOHOMUKAIIBIK, YHBIMIACTHIPYIIBUIBIK, OACKAPy CHUITATBIHAFBI KBUIMBICTBITBIKTHIH
anabplH ajy IIapajapblHa MbBIHAJIAPABI >KATKbI3aMbI3: SKOHOMHUKAJBIK CasiCAaTTBhIH KEKe
OarbITTapbl OOIBIHIIA apHAlbl MEMJIEKETTIK OaFapiiaMaliap/bl jkacay >KoHE JKEeTUIAIpY,
HAaKThl aUTKaH/a KOCIMIKEPIIKTI JaMbITy, MOHOTOJHCTIK KbI3METTEPA1 IIIEKTEY KOHE afai
OocekeNecTIKKe JKarjail »kacay, Oaranbl Kara3[ap HapbIFbIH JaMbITyFa KaTbICTHI;
SKOHOMHUKAJIBIK KYM3€JiCTI 3epTTey; SKOHOMHUKAJBIK KAYINCI3IIKTI KaMTaMmachl3 €Ty,
azamaTTap MEH YHUBIMIap/IbIH 3aHIbl KbI3METTEpiHe KaFaail jkacay, Tarbl 1a Oackamap.

KomMepuusinbIk yHBIMIApIbIH KOCIMKEPIiK KBI3METTI KYy3ere acwlpy OapbIChIHIA
KYKBIKKOpPFay OpTaHbl KbI3METKEPIJICPiHIH 03 Jaya3bIMIapbiH ITai JaIaHbLIIBIN KEKEJICHT eH
KOCIIKepJiepAl 3 KOpFayJjapblHAa ajblll OTBIPFaHBIH iC-TOXKipuOene >Kui Ke3JecTipyre
Oomanpl. ByHBIH Oacka TyJFajapiblH KOCITIKEPIIK KbI3METTI OOBEKTHUBTI 3aHIBI TYPIE
aTKapyiapblHa eneyni kKeaepri OonaTbiHbl aHbIK. COHABIKTaH Ja KbUIMBICTBUIBIKTBIH
aJIBIH aTy/1a MYH/Iai OpeKeTTepre ThIMBIM CaliFaH AYPHIC.

DKOHOMUKAJIBIK KbI3MET CAJIACBIHJIaFbl KbIJIMBICTBUIBIKKA 9CEP €TETIH QJIEYMETTIK-
TICUXOJIOTHSIITBIK IIapayiapFa KeJICeK, OH/a MEMJIEKET TapanblHaH MBIHA/IAW iC-OpeKeTTep
aTKapbUIybl KAKET: KOCIMKEPIIIKKE KOJIJIay jKacay; MHBECTULIMSUIBIK KeJle]l Hecue oepye
KEHULIIKTEP/IIH KapacThIPbUIybl; MYHAANH KOCIMKEPJIIKTIH OHAIPICTIK OaraapiaMachiH
MEMJIEKETTIK TallChIPBICKA €HTI3y; OHMIPICTIH aJFallKbl HIHUKJIBIHIAA OHJIPICTI JaMBITYy
YIIiH KOJANIIBI JKaFJaiiap skacay; pyXaHu OalJIbIKTapbl TaMbITyFa HACHUXaTTay, TaFbl Ja
Oacka mapanap.

DKOHOMUKAIIBIK KBI3MET caJachIHAaFbl KBUTMBICTBUTBIKTBIH apHaMbI
KPUMUHOJIOTHSIUIBIK —IIapaliapbl JETeHIMI3 KbUIMBICTAPABIH JKacalyblHA ocep €TeTiH
cebernrep MeH MapTTapAbl )KOIOFa OaFbITTAIFAH apHAWBI 1C-KBI3METTEP OOJIBIT TaObLUTAIbI.

HakThl KBUIMBICTBUIBIKTBIH CceOenTepi MEH MIapTTapbl, HAKTHl TYJIFallap]iblH
KBbUIMBICTBIH, 9PEKETTEP/l >KacayblH HEMece >Kacaldly MYMKIHAITIH aHBIKTAaWTBIH KOHE
JKOSATBHIH KYKBIKKOPFay OPTaHBIHBIH KY3bIPETi MICTIHAET1 KOHE KOFaMIBIK YUBIMIAPIbIH,
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0acka Ja MEMEJNeKEeTTIK OpraHjapAblH OipJecKeH KbI3METTEPiHIH I KUBIHTBHIFbIH
KbUIMBICTBUTBIKTBIH aJIJIbIH aJTYIBIH apHaMbl mapanapsl, - aekai .M. MuxaioBCKHA.

DOKOHOMUKAJIBIK ~ KBI3MET  CaJbICBIHJAFbl  KBUIMBICTBUIBIKTBIH ~— aJbIH  aiy
CyOBEKTIIEpIHE KoCINKepiep, SKOHOMUKAJIBIK KaThIHACTAPABIH CcyObekTuiepi. EHOek
YOKBIMBI, KOHE KOFaMJIBIK YHBIMIAp, 1IIKi [IAPyalIbUIbIK, Y IUTOPIIBIK 5KOHE MEMIICKETTIK
OakpuIay OpTraHIapbIHBIH OKUIEpl, KYKBIKKOPFay OpraHjaphl, aTKapy OWIIITi, KepriTiKTi
©31H-031 0acKapy opraniapsl >KaTaibl.

DKOHOMHKAJIBIK KBbI3MET CaJIbICBIHIaF bl KBUIMBICTBUIBIKTHIH apHaiibl
KPUMHHOJIOTHSUJIBIK IIapajapblHa MbIHAJIAP/IbI )KaTKbI3aMbI3: KapKbl-HECUE KAThIHACTAPHI
MEH OaHK KYHECIH KOJICYFYIIBUIBIKTaH KOPFay, 3aH/Ibl KOCITIKEPITIKTI TeKEHTIH KyIITepre
TeTen Oepe anaThlH, KOFaMJIbl Tepic TMalJaJaHyIIbUIBIKTaH KOPFaWTBIH JKyie
KaJbIITAaCThIPy, OCBhl MakKcaTTa IIapyallbUIbIK CYOBEKTIIepIiH 3aHfa, KypbUITai
mapTTapblHa COMKEC KbI3MET eTyJIepiH OaKbUIaWTHIH, OacKapaThlH apHaibl Opranaapra
YOKUIETTUTIK Oepy, IapyamibUIbIK-OaKblIayIIbl OpraHjapra OUIIKTI MaMmaHIap >KHHAY,
Jasipiiay; TYTBIHYIIBUIAPJBIH KYKBIKTAPBIH KOpPFay, KOFAMIBIK YHBIMIAAPABIH KbI3MET
eTyiHe MYMKIH/TIK oepy, KYKBIKKOpFay JKOHE OakbLIay OpraHIapbIHBIH
KBUIMBICTBUIBIKTBIH QJIJIBIH Iy IIapajapblH KOJJAHY apKbUIbl 3KOHOMHUKAJIBIK KBI3MET
caJlachIHJAFbl KayINCi3AIKTI KaMTaMachl3 €Tyi; KbUIMBICTBUIBIKIIEH KYpeCy MakKcaThIHAa
KYKBIKKOpFay »JKOHE OakpUlay OpraHIapblHBIH KBISMETTEPIH MEMIIEKETTIK eMec
opra"aapAblH KbI3METTEPIMEH YHIIECTIpY >KoHe Kylelney, Tarbl 0ackanap. KykbIkkopray
JKOHE KaJarajiay OpTraHAapbIHBIH KBI3METTEPIH JKCHUINETY YIIiH MBIHAJAP YCHIHBUIAJIBL:
KYKBIKKOpDFay >KoHe Oakpuiay OpraHJapblHbIH, OJIAPJbIH OeiMILIeNepiHiH KYIIiH
OipiKTipy; BEAOMCTBOJBIK KYpPBUIBIMAApP, OaHK J>KOHE KYKBIKKOPFay OpraHIapbIHBIH
JKyHeNepiH OpINTEeCTIK HETri3/ie KYpy, aKMaparThlK OaillaHbIC KBI3METIH  JIaMBITY;
KYKBIKKOpFay  OpraHbl  KbI3METHIIEPIH  OJEyMETTIK KOpray JKYHeciH Kypy;
KBUIMBICTBUIBIKIIEH KYPECTIH MEMIIEKETTIK KOPBIH KYpy TypaJibl LIEHIiM KaObUIIay KOHE
OCBI KOPJIIBIH ece0iHeH KYKBIKKOpFay >KoHE Oakpulay OpraHAapblH TEXHUKAJIBIK KOHE
MaTepUaIAblK KaMCBHI3JIAHABIPY; OCHl OpraHIapblH KBUIMBICTBUIBIKIIEH KYpecy
11apajapbiH 3epTTeyAl KETUIIIPY KoHE T.0.

DKOHOMUKA calachlHIAFbl KBUIMBICTAPMEH KYPECYIiH »aHa KOJAApPhIH KapacThIpy,
HKOHOMHKAJIBIK KBI3MET CaJaChIHIIAFbl Ke3 KEeITeH KBUIMBIC TYPJIEPiHE KAaTBICTHI KbUTMBICTHIK
3aHHAMaIapJbl KOHE a3aMaTThIK 3aHHAMANAPAbl JKETUIAIPY, KocimKepliepre KYKBIKTBIK
KeHec Oepy, SKOHOMHMKAJIBIK KBI3MET CalachlHa KYKBIKTHIK CaHaHbBI, MOJCHHUETTI,
COMKeCIHIIIEe NICOJIOTUSHBI KAJIBIIITACTBIPY ©3€KTI Macese 00JbII KaJIMaK.

COHFBI KBULTAPJIAaFbl aJaMHBIH TICUXO(PU3HOJIOTHSUIBIK aanTaluiIaHyblHIa eeyJi
KUBIHABIKTAp TYBIHIAyJa. 3aHTepiepaiH alAblHAa KaHa Macese TYp, oJiap TCHXOJOT,
¢uznonsorrapMeH Oipiece OTBHIPHINT KayilTi KUbIH JKaFJailJpl KELIN XYpPreH aJaMHbIH
JKYPIC-TYPBICHIH, KACUETTEPIiH, EPEKILENIKTEPIH 3epTTeyaepi Kepek.

¥aT KaylnCi3AiriH KaMTaMachl3 €Ty YILIIH XaJbIKapaJblK JeHrelae HSKOHOMHKaA
callachblH/a MEMJIEKETTiH OeJICeH/I BIHTHIMAKTACTBIFbIHA, aTam alTKaHAa >KOHOMHUKAJBIK
MPOTPECKE IKOpAEMIECY Kepek. Ay Oyl o3 Ke3eriHae OHIIPICTI, TEXHOJIOTHsIIap.Ibl
JAMBITYIbI, XalbIKapasiblK cayla KOeJeMiH YIFalTy[bl, XadblKapalblK >KoOalapibl o3ipJier,
OJIapIbl XKY3€ere achIpyIbl, OipJIeCKeH SKOHOMHUKAIBIK KOHE KAPIKBUTBIK HHCTUTYTTAP KYPYIIBI,
COHJIali-aK ~ JKOHOMHMKA  caJachlHAAFbl  KYKBIKOY3YIIBUIBIKTAPIBIH,  IKOHOMHUKAJBIK
KBUIMBICTapIbIH aJIBIH aTyIbl KO3ICH .

OJEeMJIK iC-ToXKIpOUe KOpCEeTKEeH IeH, Ke3 KeNTeH YITTHIK SKOHOMUKAHBIH JKAaKChl JaMYybl
YIIIH MEMJICKET COJI el epKiH JKOHE TYPaKThl Kap>Kbl KAaTBIHACTAPBIH KaJBIITACTHIPYFa
KeNuIIik Oepyi mapT.

/Icancapaesa P. E.,
0.10.H., npogheccop,
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Abstract. In this article the author examines the issues and objectives of the concept of
punishment. The relevance of this issue is due to a distinct institution of punishment in
criminal law theory.

Keywords: punishment, purpose, coercion, education, criminal law measure.

Bomnpockl HakazaHus 3aHUMAIOT OOJIBIIOE MECTO, KaK B YTOJOBHOM 3aKOHOJIATENIbCTBE,
TaK ¥ B TEOPHM YrOJOBHOTO IMpaBa. BHUMaHuWE K HHUM OOYCIIOBJIEHO OCOOBIM MECTOM
YroJIOBHOTO HAaKa3aHUA B CCTEME IIPABOBBIX Mep OOPbOBI C IPECTYNHOCTHIO.

HaxazyeMoCTp mpecTynieHud AejaeT YroJoOBHOE IIPaBO METOAOM BO3ACHCTBUSA Ha
COLIMAJIBHBIE IPOLECCH, PETYJIATOPOM YEJIOBEUECKOrO IOBeAeHUsA. Tak, BO3HUKHYB Ha
CPaBHUTENBHO BBICOKOW CTYNEHHM OOIIECTBEHHOTO pa3BUTHUS, HaKa3aHUE, B pa3IHUYHBIC
BPEMEHA U Yy PAa3JINYHBIX HAPOAOB IPOLUIO CIOKHBIM IIyTh PAa3BUTHUSA, IPETEPIIEBAs OYCHb
OonblIe W3MEHEHMs, KaK B CBOEM CYIIECTBE, TaK M B (opMax BBIPAKECHUS, KOTOPHIC
3aBHCEJIN OT CYIIIHOCTU HOJIUTUYECKOTO PEXKHUMa ITOCYAAPCTBEHHOTO (DOPMUPOBAHMSL.

Kpynuelimmii B o0nacTu yroioBHOro mpaBa Y4EHBIM-NPAaBOBE] JIOPEBOIIOLMOHHOIO
nepuoga H.C. Taranunes B cBoux Jekumsx rosopuil: «Hakasanue mpencrasisercs
BBIPQXEHHUEM TOTO OCOOOro OTHOUIEHMS, KOTOPOE BO3HUKAET MEXIY YYUHUBIIUM
MIPECTYIHOE AesiHuE U rocyaapctsom» [1, c.158].

BrnepBble B COBETCKOM YIOJIOBHOM 3aKOHOJATEIbCTBE ONPEIEICHUE HaKa3aHWs ObLIO
JaHo B «PykoBojsamumx Havyanax 1o yrojsoBHomy npaBy PCOCPy», npunsareix B 1919 rony.
Crarbs 7 ycTaHaBiIMBajla, YTO «HAKa3aHHE — 3TO T€ MEPbl MPUHYIUTEIBHOIO BO3AECHUCTBUS,
HOCPEJCTBOM KOTOPBIX BJIAacTh 0OECHEeUMBAET JaHHbIN MOPSIOK OOIECTBEHHBIX OTHOLICHUN
OT HapyUIMTeNel nociaeIHero (MpecTymHUKOB)».

HauOonee pacnpocTpaH€HHOW MMO3UIMENH COBETCKOTO IMepHojJa sBIATIACh IO3ULMS,
aBTOpPbl KOTOPOH paccMaTpuBalIM HaKa3aHUE KaK MeEpY TOCYJapCTBEHHOI'O IPUHYKIEHUS,
IPUMEHSIEMYIO CyIOM OT HMMEHM TOCYAapCTBa K JIMIIAM, BHHOBHBIM B COBEPIUICHUU
IPECTYIUICHUH B LEJIAX OOIIEro U CHEUATIbHOTO NPEAYIPEKICHUS MPECTYIICHUM.

Taxke OTMeuYanoch, YTO HAKa3aHMWE SBISAETCS JUIIEHUEM MPECTYNHUKAa KaKHX-TH0o
IpUHAUISKANINX €My Oylar M BbIpakaeT OTPULIATENBHYIO OLEHKY HPECTYHHKAa U €ro
NeSITeIbHOCTH roCy1apcTBOM. BaxkHeHMM 1maroM B pa3paboTKe TaHHOTO BONPOCA SIBIISIOTCS
uccienoBanus [.d. XoxpskoBa. AHaJIM3 MHOTOJIETHEW MPAKTUYECKON padOThl B 00IacTH
OPUMEHEHHUs Takoro BHAA HaKa3aHUS KakK JIMIIEHHE CBOOOJABI TO3BOJIMWIM CAEIaTh
TEOPETUYECKUM M MpPaKTUYECKUH OOOCHOBAHHBIM BBIBOJ O TOM, YTO «HAaKa3aHUE SIBISETCS
BCE-TAKW 3JIOM» NYCTh BBIHYXJEHHOE, HO 3510. OOIIEeCTBO MOKa HE MPUIYMAlO HHUYEro
JPYroro, 4To MOrJio Obl 3aMEHUTh HaKa3aHUE, HO OHO JIOJKHO MPaBUIIbHO OCO3HABATh BCE €0
MIOJIO’KUTENbHBIE M HETaTUBHBIE NIOCIEACTBHS [2, €.89].

Bce uccnenoBarenn HakaszaHUs OTMEYArOT, YTO CMEPTHAs Ka3Hb BBI3BIBACT CTPAJIAHUS.
3t0, 6ecCcrOpHO, SABISIETCS MPU3HAKOM JIIOOOTO Haka3aHHs, HO MPUMEHUTEIbHO K CMEPTHOM
Ka3HU HEJb3sl HE OTMETUTh BEChbMa CYIIECTBEHHOH 0coOeHHOCTH. OCYX ACHHBINH K CMEPTHOM
Ka3HM OIYILAET CTPaJaHUs B MOMEHT BBIHECEHUS €MY IPUIOBOpA U OXKUAAHMS PE3YJIBTATOB
paccMOTpEHMsI MOJAaHHBIX MM ajlod, XoaaraiicTBa O NMOMUJIOBaHMU. B 3Toil cutTyanuum y
OOJIBIIMHCTBA OCYKJIEHHBIX TOSBISIETCS CTPaX CMEPTH, KOTOPBIH HEPEAKO codueTaercs ¢
OCO3HAaHHEM 0€3bICXOHOCTH CBOETO MOJIO0XKEHUS, MHOT/Ia C OCO3HAHUEM BUHBI, YTPhI3EHUSIMU
COBECTH M T.A. XOTs 3THU CTpajaHusi, BUIUMO, HECPABHUMBI C NIEPEKUBAHUSIMU OCYXKJIEHHBIM
K JIpYrUM BUJaM HaKa3aHUS, [0 TMOHSTHBIM IPUYMHAM B MOMEHT MPUBEICHHS IMPUTOBOpa B
UCTIOJIHEHUE OHU mpekparatorcs. CTpaJaHus NpEeCcTyMHUKA yXKe He HYXKHbI OOIIEeCTBY, T.K.
CMepTHas Ka3Hb HE CTAaBUT CBOEW 3aJauyell HCHpPaBUTh €ro, B 4YeM-TO YOEAUTh, YTO-TO
nokaszarb. OOIIECTBO BEIUEPKUBAET €0 U3 YKMCIIa CBOMX YJICHOB.

[{uBHIM30BaHHBIE CTpPaHBl CTApalOTCA HAWTH CIOCOOBI MPHUBENEHHS B HCIOJIHEHHE
IPUroBOopa K CMEPTHOM Ka3HU, CBSI3aHHBIE C MUHUMAJIbHBIMU CTPAAAHUSAMM  JUIS
ocyxaeHHOro. K ux 4ucity OTHOCSTCS, B 4aCTHOCTH, PacCTpel, IPUMEHEHHE SJIEKTPUYECKOTO
CTyJa, ra3a, yChIIJICHUE.
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CMepTHa}I Ka3Hb ABJIACTCA CaMbIM CYPOBBIM BHJOM HaKa3aHUA. Kak wm Bcskoe
NPUHYXJIEHUE, CMEPTHAsI Ka3Hb SIBISETCS NMPUHYKICHUEM, TPUMEHSIETCS HE3aBUCUMO M, KaK
NPaBUJIO, BOIIPEKH KEIAHUIO OCYKJICHHOTO. Eci BUHOBHBIH, pacKasiBIINCh, CaM MPUHUMAET
pelleHre yUTH U3 AKHU3HU — HAJIMIIO CaMOyOUICTBO, a HE HaKa3aHuUe.

Takum 00pa3om, yrojJoBHOE Haka3zaHHE MPEACTaBIIET cO00M peaklnio rocyiapcTa Ha
COBEpIICHHE JIMIIOM IMpecTyIuleHus. /[ caMoro >ke MpecTyrmHUKAa OHO €CTh YIOJIOBHO-
IPaBOBOE TOCJIEJCTBHE COBEPIIEHHOTO UM MPECTYTIIICHUS.

YToObl MOHATH CYLTHOCTh HaKa3aHUs, HEOOXOIUMO pa300paThcs B LENSIX, TaK KaK LIeIu
OTIPENIeNIAIOT CYUTHOCTD, TOHSATHE.

K wuccrnenoBanuio ueneil HakazaHus oOpalaluch MHOTHE y4u€HbIe, paboTarolue B
obOnactu yrojsoBHoro Impasa. He oO0Xxomwin BHUMaHUS 3T NpoOJIeMbl U Y4EHbIE —
KpUMUHAIUCTHI npoiioro. CoBpeMeHHbIE NMPEACTaBICHUS O 1eAX HaKa3aHus 0a3upyroTcs U
BO MHOI'OM ABJIIIOTCA INICPCOCMBICIICHUCM  CYIICCTBOBABIIMX B erHOBHO-HpaBOBOﬁ
JIUTepaType pa3IuvHbIX TEOPUN HaKa3aHUS.

Ocoboe MecTo cpenu CyIIECTBOBABIIMX KOHUEMUIUNA 3aHUMAIOT TaK Ha3bIBa€MbIe
CMEIIaHHble TeOpuu. B HHUX oTpa3uiach MOMBITKA COCAUHUTH MPUHIMITMAIBHBIC B3TJISIbI
IMPOTHUBOINOJOXHBIX TOYCK 3pPCHHUA Ha LOCIM HaKa3aHHA, BBIACIAA I1LCJIb YIPO3bl, KakK
yCTpalleHHe BCEX MOTYIIUX CHENaThCs IMpaBoHapymuTensMu. Llenb ke ucmoaHeHHs
HaKa3aHUs pacCMaTPUBAIACh KaK BOIUIOIIEHHE B yrpo3e peabHoro xapakrtepa. OnpaBaanue
HAKa3aHWsl COTJACHO CMEUIAaHHBIM M TMEPEXOJHBIM TEOPUSM JIEKUT TOJNBKO B (QakTe
NPEIIECTBYIONICH yrpo3bl, a TOTOMY HEPa3peHIEHHBIM OCTAJICS BOMIPOC O CYIIHOCTH
HaKa3aHUS.

CTOpOHHI/IKI/I TCOpHH, CHUTABIINEC YCTPpAICHHUEC OCHOBHBIM B COJACPKAaHNU HAKAa3aHHUA WU
IJIaBHOM ero (QyHKUMeH, NpeNCTaB/sUId HakKa3aHHEe Kak BO3ME3JHe 3a MpecTyIICHUE.
CornacHo 3TO#l TeopuM ycTpamieHHe BPEIHOCTH MPECTYIUICHUS SBISUIOCH OCHOBHOM IIEINBIO
HakKa3zaHUs. YCTpalleHue, Kak IpsMoe, TaK M KOCBEHHOE ObUIO HAIPaBJICHO Ha OOIIyrO
npeBeHuMio. [lo MHEHMIO CTOPOHHUKOB JTOM TEOpPHUM, YCTpallleHHe ObUIO MPSIMO
IPONOPLHMOHATIBHO CHJIE M KOJIMUECTBY CTpaJaHui, 3aKI0OuEHHBIX B Haka3aHuH. Ha npakTuke
9TO MNPUBOAWIIO K IMHUPOKOMY HPHUMCHCHUIO CMCpTHOfI Ka3dHHU, YYICHOBPCIAUTCIILCTBY,
TEJIECHBIM HAaKa3aHUSM U MMyOJIMYHOCTH €r0 UCTIOIHEHHUS.

Cpenu mipeacTaBUTENEeH KIaCCHYECKOM IMIKOJIBI B Poccun 0COOEHHO SPKO BBIIEISIICS
H.C. Taranues, npuaep>KUBaBILIMIACS B3IISJI0B TEOPUH 3arjakuBaHus Bpeaa. OH cuuTai, 4yTo
HaKa3aHWe JIOJDKHO TI0 BO3MOXKHOCTM  3arjafuTh IPUYUHEHHBIM  MPECTYIICHUEM
HPaBCTBEHHBII Bpez, Mojaras, 4To pa3HooOpa3ue NpecTyIUIeHHH BIe4ET pa3HooOpasue
cpeactB OopbObl ¢ HUMHU. OTcCrOla, pa3Hble NpPAaKTHUECKHUE 3a7add OyneT IpeciieoBaTh
rocyJIapcTBO, MPUMEHssS, HapUMepP, CMEPTHYIO Ka3Hb U JIEHE)KHOE B3bICKaHHE, KaTopry U
apect, u. T. 1. [ 1, ¢.78].

Takum 00pa3om, BaXKHO OTMETHTb, YTO OOJIBIIMHCTBO TEOPETHKOB JOPEBOJIIOLIMOHHOTO
nepuoJia CXOJMIUCh BO MHEHHHM OTHOCHTENFHO CYIIHOCTH HAaKa3aHHs, KOTOPOE SBISIIOCH
KapoH, 31oM. [Ipu ompeneneHun neneil Haka3aHUs BBLIENAJIOCHh HECKOJIbKO MHEHHUH, XOTs
npu. BCEM MHOTO00pasvy CIIOPOB YUEHBIC HA3BIBAJIHM JBE OCHOBHBIC IEJIH — 3TO 0oOmas u
qacTHast MPEBEHLUS.

CoBeTckass HayKa YTOJIOBHOTO IpaBa MPOAOJDKWIIA Pa3BUTHE WACH M B3TISIOB B
NOHMMaHUM HakazaHus. [lo MHEHUIO OONBIIMHCTBA YYEHBIX COBETCKOTO MEpHOJa, LEIIMU
HaKa3aHUsS SBJSUTMCH HWCIIPABICHUE W TEPEBOCIIMTAHHE OCYXJICHHBIX, a TaKke olimee u
CHelManbHOe MpeaynpekieHue mnpectymieHnii. KpomMe Toro, moMuMo Ha3BaHHBIX LEJeH,
Haka3zaHUE TIpeclieioBaio H Ienb Kapel. Hambomee pacmpocTpaHE€HHYIHO — cpenu
KPUMHMHAIMCTOB TOYKY 3pPEHMS Ha IeNIM Haka3aHUs MOXXHO CQOPMYIHUPOBAThH CIEAYIOIIUM
o0pa3oM: Haka3aHWe, SIBJSSICH 10 CBOEH CYNTHOCTH Kapod, WMeeT TyMaHHBbIe IeNH —
UCTIpABICHUE M [EPEeBOCIMTAHUE  OCYXKJIEHHBIX, HNPEIYNPEXKIECHUE  COBEPLICHUS
OCYXXJCHHBIMH HOBBIX IPECTYIUIEHHHA CHENUaIbHOE MPEAYIPEXICHUE, NPEAyNPEKICHHUE
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COBEpIICHHSI MPECTYIUICHUI APYTUMU JIMIIaMU of1iee npenynpexaenue. Cienyer OTMETHTb,
YTO BOIIPOC O MECTE KApbl B IOHUMAHUU HAKa3aHUs JJO CUX NOP OCTAETCS TUCKYCCUOHHBIM.

Bompoc o mnpusHaHuM Kapbl Kak IeJId HaKa3aHUs B IOPUAMYECKOW JIUTEepaType
OJIHO3HA4YHO He pemi€éH. OAHUM U3 CaMbIX IOCJIEI0BAaTEIbHBIX CTOPOHHUKOB TOTO, YTO Kapa
ecThb Lenb HakaszaHus, BblcTynan M.M. Kapnen, kKoTopelii paccmaTpuBas BOIPOC O LEIAX
HakazaHusg, nuan: «Korma cyq Ha3HayaeT Haka3aHuMe, TO OH PYKOBOJCTBYETCSA
ONpeIeIEHHBIMU LIETSIMU: U MOKApaTh U UCIPABUTH MPECTYITHUKA [TOCPEICTBOM ITPUMEHEHUS
Haka3aHus. TpyaHO MpeCcTaBUTh ce0e MpUMEHEeHNEe HaKa3aHus 0e3 1eyu mokaparts [3, ¢.39].

B T0 e Bpems B paborax M./I. Illapropoackoro npuBoauTCs UAEs, YTO Kapa SBISETCS
CYIIHOCTBIO Haka3zaHus, a He ero nenbto. [lo IllapropoackoMy nensiMu HakasaHUsS MOXKHO
CUMTaTh TOJIbKO 00llee W chenuanbHoe mnpenynpexiaeHue. Ilpu srom, ucnpasieHue u
[IEPEBOCIIUTAHUE PACCMATPUBAIOTCA MM KaK CpPEICTBO JOCTUIKEHHUS OTUX LeJIel, a He
CaMOCTOSITeJIbHBIMU LieTisiMHU [4, ¢.52].

['oBops 0 Teopernyeckux pa3zpaboTKax BOMpOca O IENAX YroJOBHOI'O HaKa3aHWUs,
HEJb3sl HE OTMETUTh MO3ULIMM Takux aBTopoB, kak H.A. bemses, B.B. Iloxmenkun, B.C.
HukudopoB BBIIENSBIIMX COOTBETCTBEHHO TMEpell HaKa3aHHEeM TaKhe Ield, Kak
BOCCTAaHOBJICHHE  CIIPABEIUIMBOCTH, BOCCTAHOBJIIGHHE  HAPYIIEHHBIX  OOIIECTBEHHBIX
OTHOLLIEHUN U COLUATIbHO-TICUXOJIOTHnYecKoro nopsaka. [locranoBka nepes Haka3aHUEM LEIU
BOCCTAHOBJICHHUSI 0OLIECTBEHHBIX OTHOIIIEHUH, HapyIIEHHBIX MPECTYIICHUEM,
MPEACTABIISIETCS HEBEPHOM MO TOW MPUYMHE, YTO HE COOTBETCTBYET, IPEXKAE BCErO,
cnenr(rKe yrolloBHOTO MPaBa, B OTINYHE OT TPAXKAAHCKOTO, T€ MOA00HAas HAlPaBJICHHOCTD
JESTEIIbHOCTH HOCUT BCEOOINI XapaKTep.

MHOrorpaHHOCTh Hay4YHbIX HCCJIEIOBAaHUN MpoOJIeM Haka3aHUs [OAYEPKUBACT
BAKHOCTh MPAaBWJIBHOTO 3aKOHOJIATEIbHOTO 3aKPEIUVICHUS LieJIeld HaKa3aHUs JJisl BBIIOJHEHUS
OCHOBHBIX (DYHKIIMI YTOJIOBHOTO IpaBa. 31ech cienyer cormacuthes ¢ C.B. IlomyOuHCKOM,
BBIICTIUBIIICH CIIeIyIOIIKe OOIIMe MPEINOChUIKU ISl 3aKOHOAATEIFHOTO ONpeAeIeHus enei
HakazaHus 5, c.42].

B yronoBHOM 3akoHE JOKHBI (PUKCHUPOBATHCS TOJIBKO T€ IENH, KOTOPHIE BHITEKAIOT U3
crenuieckux (YHKIHMA YroJOBHOTO TIpaBa U MOTYT OBITh JOCTUTHYTHI YTOJIOBHO-
MIPaBOBBIMU CPEJICTBAMM.

[Toxazarenu CTENEHM MOCTHOXKEHUS IleNied, 3aKperéHHBIX B YIOJOBHOM 3aKOHE,
JIOJIKHBI CYIIECTBOBATh B 00ObEKTUBHON AEHCTBUTEIHHOCTH U OBITh H3MEPUMBIMU C TTIOMOIIIBHIO
JIOCTYITHBIX COBPEMEHHOM HayKe METOJIOB.

B yronoBHOM 3akoHE Cie€AyeT 3aKpelNUTh OCHOBHBIE CPEJCTBA JOCTHUXKEHHUS Lenei
HaKa3aHMsI U AJIEMEHT CBS3M YTOJIOBHOTO M UCIIOJIHUTEIBHOIO IIpaBa.

Crates 38 VYronoBHoro kojekca PecnyOmuku KazaxcTan BbIIenseT Clenyroliue
OCHOBHbIE 1I€IM HaKa3aHMs: BOCCTAHOBJIEHUE COI[MAIBHOMN CIPaBEJIMBOCTH, UCIPABIECHUE
OCYXJIEHHOTO, 0o0Illee U crenuanbHoe npenynpexaenue [6]. [locneanue nBa HampaBieHUs
TPaJMLMOHHO CYMUTAIOTCS HauOojiee BaXXHBIMU LIE€JISMU HakazaHus. B 3ToM cxomsrcs
OOJBIIMHCTBO aBTOPOB, UCCIEJOBABIIMX MpOOJeMy Ielel YroJOBHOTO HaKa3aHUS.
[IpaBUIBLHOCTE BBIIETEHUS JAHHBIX IEJIEH MOATBEPKIAETCS OMBITOM Pa3BUTHUS YTOJOBHOTO
mpaBa W BBITEKAET U3 CHEHU(DUUECKUX OXPAHUTEIBHOM M COLMANbHO — TPEBEHTUBHOMN
(GyHKIMI YyTOJIOBHOTO IIpaBa.

Uro xe KacaeTcsi Leledl NEepeBOCIHUTAHMS, TO MX BPAJI JU MOXHO CBSI3BIBATH CO
CpeICTBaMH, KOTOPBIMM pacIojlaraeT YrojOBHOE IpaBO, TaK KaK ero crenuduka — 3TO
KOMILJIEKC MPaBO OTPAHUYEHUU, SIBJISIOLIMXCS MO CBOEH CyTH NpuHyxaeHueM. CyliecTByer
HECKOJIBKO TOYEK 3peHus 10 yKa3aHHOH npoolieme.

[To maenuro M.A. EduMoBa, eciiu «3akI0YEHHBIM B MPOLIECCe TPYAQ JIBHKYT IIIaBHBIM
00pa3oM MaTepualibHble COOOpPaKEHHUS, TO €r0 OTHOLLIEHUE K TPYAY HENb35l CYMTATh B MOJHOMN
Mepe YecTHbIM» [7, ¢.82].

Opnako pe3ynbTaThl HAay4YHBIX MCCIEAOBAHUN IOKa3bIBAalOT, YTO MHOTHE JIHIIa,
OCYXJICHHbIC Ha NIUTEIbHBIE CPOKHU JHIIEHUS CBOOOMBI, IO UCTEUCHUH 5-8 JIeT BeayT ceds
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xyxe. [Ipym peumauBe OHU COBEpIIAIOT Oojee cepbE3HbIE MPECTYIUIEHUS, U OBICTPOTa
COBEpUICHHS] HOBOTO MPECTYIJICHUS MOCie OCBOOOXKIEHUS MPSIMO 3aBUCUT OT UIUTEIBHOCTH
oTOBITOrO cpoka. [Ipu [mTenbHOM NMpeObIBAaHUU B MECTaX JIMIICHHUS CBOOOBI YXYIIAI0TCS
BO3MOXXHOCTH aJaNlTalluy 4YeloBeKa K OOBIUHOM KHU3HU, Pa3pblBAlOTCA CEMEWHbIC U HHbIC
MOJIE3HbIE COLMAJIbHBIE OTHOIIEHHUS. TakuM oO0pa3oM, TOJNBKO OO0IIee M CIEHUATbHOEe
OpenynpexaeHue  MPecTyIUIGHHH  Kak  LeNIM  Haka3aHus  UMEIOT  OOBEKTHUBHbBIC
(OBeIEHUECKHE) TIOKA3aTENIN CTENIEHU UX JTIOCTHIKEHUS.

OO6mee mpexynpeauTeNIbHOE Bo3aelcTBUEe HakazaHus, nucan M.Jl. Illapropoackuid,
IPOSIBIIIETCS, «BO-TIEPBBIX, B CAMOM (PPOHTE M3JaHHUS YTOJIOBHOTO 3aKOHA U B yCTAHOBJICHUU
B HEM OIpeIeIEHHOrO HaKa3aHMsl 32 KOHKPETHOE OOIIECTBEHHO OMAacHOe JIeHUE, BO-BTOPBIX,
B HA3HAUYEHUHU CYIOM Mepbl HaKa3aHUs KOHKPETHOMY JMIly, BUHOBHOMY B COBEpPLICHHU
MPECTYIJIEHUS], U, B-TPEThUX, B MPOIECCE UCMIOJHEHUS HA3HAYCHHOT0 HaKa3aHus [ 8, ¢.34].

Hekotopble aBTOpbI BKIIIOYAIOT B COAEp)KaHUE OOIIETO MPEXyNpeKICHUS, MOMUMO
yCTpalleHusl 1 BOCIUTaHHE, BCE K€ TIEPBOMY AJIEMEHTY OTHaéTcs mpenanourenue, [loaromy B
KayecTBE OJHOTO M3 BEIYIIUMX OJIIEMEHTOB MEXaHW3Ma JelcTBUS oOmeld MpeBeHINH
paccMaTpuBaeTCs cTpax Mnepel Haka3aHHEeM.

ITo muenuto [lonydunckoii C.B., ycrpanienne Oy aylnux NpecTyTHUKOB BCET1a UMEETCS
B BUJYy IPHU ONpPEIEICHUU XapaKTepa U pa3Mepa Haka3aHHs B YrOJIOBHOM 3akoHe. M ecnu
yu€HbI€ CHOPAT O TOM, CYLIECTBYET JiU oOuiee MpeAylnpekIeHHE, Ha KOro U IpHU KaKUX
00CTOSITENLCTBAX OHO BIMSET, TO 3aKOHOJATENb MCXOIUT M3 MPE3yMIIIUU CYIIECTBOBAHHS
YCTpAIIAIOIIET0 BO3JCHCTBUS YrOJOBHOTO 3akoHa M HakazanHusa [5, ¢.59]. Crpemsch
paJuKallbHO TOBIMATH HA MPECTYMHOCTh METOJOM YTOJIOBHOM pempeccud, 3aKOHOJATelb
YCTaHABJIMBAET CTPOrHE HAaKa3aHUs 32 0CO00 TSKKHUE WM paclpoCTpaHEHHbIE IPECTYILIEHUS,
OpnHako yculieHHWE HaKa3aHUs, MOATBEPKIaeMOE€ MHOTOKPATHBIMU HCCIEIOBAHUSMU, «HE
TOJIBKO HE MPHUBOJUT K JKEIAEMOMY pPe3ylbTaTy, HO U CIIOCOOHO YCYryOUTh T€ OTHaIEHHbIE
OTpHUIATENIbHBIE COLIMATBHBIE TOCIEACTBUSA, KOTOPbIE ¢ HEM30EKHOCTHIO BIEKYT 3a c000it
YTOJIOBHOE HaKa3aHUE.

CrenuanbHOE NPENyNpPEKICHUE Kak IeJIb YroJIOBHOIO HaKa3aHUsl 3akJouyaeTcs B
MpEIyNpeXICHUN COBEPLICHUSI HOBBIX MPECTYIUIEHUH CO CTOPOHBI T€X JIUIL, KOTOPbIE YyXke
COBEpUIWJIM TPECTYIUIEHUS, B ropuaudeckod JuTepaType HET €AMHOIO0 MHEHHUs O
COJIEp’KaHUU 1eJIN CHELUAIbHOTO MPEAYPEKICHUS U CPEACTBAX €€ TOCTUKEHUS.

JlelicTBUTENbHO, (U3UYECKOE BO3JCHCTBUE JIUINACT IPECTYIIHUKA BO3MOXHOCTH
coBeplIaTh HOBBIE MPECTYIJIEHUS M XapaKTepHO, MPEXAE BCEro, Ui JIMLIIEHUS CBOOOJBI,
YBOJIbHEHUSI C JIOJDKHOCTH, JIMIIEHHMS TpaBa 3aHUMATh ONPENEIEHHBIE JOJKHOCTH U
3aHUMAThCA ONPENEIEHHON NEATEIbHOCTBI0, CMEPTHOM Ka3HU. lIcmxuueckoe Bo3nencTBHE
OCYILIECTBIISIETCS B JIBYX BUJAaX: B BUJE YCTPAIICHHUS U B BUJE€ BOCITUTAHUS.

VYerpamenue aocturaercs NPUYUHEHHEM OCYXKACHHOMY OIpEAeNEHHBIX JIUIICHUH,
XapakTEepHBIX 11 KOHKPETHOrOo BHJA HakazaHus. [lpum sTomM mpeamonaraercsi, 4ro poJib
ycTpamieHuss 0cCOOEHHO Ba)kHa B T€X ClIydasx, KOrJa IeJId MCIPABIICHUS U NEPEBOCIUTAHUS
MPEACTABISIIOTCSA TPYIHOAOCTUKUMBIMH, T.€., IPEXKAE BCEro, B OTHOIIEHUH TE€X JIUL, KOTOPbIE
HEOJTHOKPAaTHO  COBEpIIAIOT  mpecTyiuieHus. OpHako — pe3ynbTaThl  HCCIEeIOBAaHUMN
CBUJIETEIBCTBYIOT O TOM, YTO YKECTOUECHHUE HaKa3aHUs HE BCET/Ia SIBJIAETCS 1OCTATOUHBIM IS
OKa3aHHs MOTUBAIIMOHHOTO BO3JIEHCTBUS B IUIaHE BO3JEPKAHUS OT HOBBIX MPECTYIIICHUH.

B Hacrosmee BpeMs He CyIIECTBYET JOCTAaTOYHO HAAEKHBIX, HMIMPUUYECKU
00OCHOBAHHBIX JIaHHBIX, JOKAa3bIBAIOIIMX, YTO OMBIT MEPEKUTOTO HAKA3aHWS YCUIMBACT Yy
OpecTymHUKa CTpax mnepex OyayummM HakazaHueM. Creayer OTMETHTh, 4TO B CT.38
VYronosuoro koxaekca PK chopmynupoBana emé ogHa 1eab HaKa3aHWS — BOCCTAHOBJIICHUE
COIIMAIbHOW CIPaBEAIMBOCTU. 3/1€Ch HaKa3aHUE CIYKUT BOCCTAHOBJIEHUIO HApPYIICHHBIX B
pe3ysibTaTe COBEPILICHHUS MPECTYIUIEHHUS IpaB M CBOOOJ MOTEPIEBLIET0, T.€., B KOHEYHOM
c4y€Te, BOCCTAaHOBJICHHIO CIPABEIJIUBOCTU. XapaKTep «BOCCTAHOBUTEIBbHBIX» YIOJOBHO-
MIPABOBBIX CAHKIUI TECHO CBSA3aH CO creun(UKONd HapyHUIEHHBIX B PE3yJbTaTe COBEPIICHUS
NpecTyrieHuss TmpaB W cBoOoA. YHCTO «BOCCTAHOBUTENBHBIN»  XapakTep HOCST
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UMYIIECTBEHHBIC YTOJOBHO-TIPABOBBIE CAHKIMM THIA JIEHEXKHOro mTpada, KOHPHUCKAITUU
umyiecTBa. Pazymeercs, He Bce MPUUMHEHHOE MPECTYIUIEHHWEM, MOJUICKUT aleKBAaTHOMY
BO3MEILIEHUIO (BOCCTaHOBJIEHHIO). OUYEBUAHO, YTO HUKAKUM HAKA3aHHMEM HE MOXET OBITh
BOCCTAHOBJICHA >KM3Hb IMOTEPIIEBILIEro OT YOWiICTBa, JMOO yTpaueHHOE UM B pe3yJbTaTe
MpecTyIieHus 310poBbe. OHAKO 3TO HE 3HAYUT, YTO MPHU HAKA3AHUU 32 3TU MPECTYIUICHUS
1elb BOCCTAHOBJICHHS CIPABEIMBOCTH HE MOXET ObITh JocturHyra. CouuanbHas
CIIPABEITMBOCTh HAKa3aHUS B ATHX CIyYasX JOCTUTACTCS IMyTEM OTpaHUYCHHUS TPaB U CBOOOT
BUHOBHOTO JUIIa (HampuMep, JUIIEHHE ero cBOOOAbI Ha MPOJOJDKUTEIILHOE BpeMs U
NPUHYIUTEILHOE TMPOCTaBICHUE B JKECTKUE YCJIOBUS, OIpEACIsieMbIe COJACpKAHUEM
COOTBETCTBYIOIIETO HakazaHus). Takum o0pa3oMm, KapaTelbHOE COJEp)KaHHE HaKazaHUi U
SBIISIETCS  CBOEOOPA3HBIM yrOJOBHO-TIPABOBBIM CIIOCOOOM BOCCTAHOBIJICGHUSI COLIMAIBHOM
CIPaBEJIMBOCTH U B 3TUX CIIydasix.

Bmecre ¢ TeM BOCCTAHOBJIIEHHE COLMAIBHOM CIPaBEAJIMBOCTH, 3aJI0)KEHHOE B
YrOJIOBHOM HaKa3aHMM M CBSA3aHHOE C KapaTelbHBIM COJAEPKAaHHEM YTOJOBHOIO HaKa3aHUs,
HE O3HA4YaeT, YTO Mepej] HaKa3aHUEM CTABUTCS LIEJb Kapbl MO OTHOIICHHIO K MPECTYIHUKY.
Hakazanue, paxxe caMoe CcypoBOe, MpHMEHsIeTCS HE [UIsl TOro, 4YTOObl NPUYUHUTH
OCY)XIICHHOMY MOpaJbHbIE W (U3HUYSCKUE CTPAJaHMs. YKa3aHHBIC OTPAHHYCHUS TIPaB U
NPUHYAUTEIbHBIC JIMIICHUS, CBS3aHHbIE C HCIIOJIHEHHWEM HaKa3aHUs, MPECcienyloT Ipyrue,
W3JI0KEHHBIC BBIIIE, IICIIH.
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Oipre KbUIMBICTBI ally MEH Teprey MakKCaThIHJIaFbl TaHy OJICTEpPl MEH TaCcUIAepiH
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KapacThIpaTblH  KPUMHHAJIMCTUKAIBIK  TEXHMKA  CaJlachl. Makanana  KosraHOa
capanTaMachIHBIH Ka31pri JKaFdaiibl MEH MYMKIHIITIHIH €peKIIeTIKTepl 3epACIICHIeH.
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THE ROLE AND CONTENT OF HANDWRITING EXPERTISE IN THE DETECTION
AND INVESTIGATION OF CRIMES

Abstract. Handwriting analysis is an effective means of contributing to make informed
decisions in civil and criminal matters, arbitration disputes. The main purpose of this kind of
examination is to identify a person who wrote a certain handwriting or performed the
signature digital recording. According to the article, the description of a fast seek of the
important elements of the crime was given the description of methods of doing them.

Keywords: expert, handwriting, handwriting analysis, special characters, computer
equipment

FoulbiMu koHE SKCIIEpUMEHTasb/Al 3epTTeylep MEH TXKIpUOEHI TajKplaayAa Kell
KBUIIAP OTICIMEH OTaHABIK KPUMHHAIUCTEPTe COTTHIK KOJITaHOAa capamnTaMachlHBIH
TOCUIZIepiHE KAThICThl OHBIH TEOPHUSJIBIK HETI3JIepiH KYpacThIpbIl KaHa KoiMail, OHBIH
FBUTBIMH HET13/Iepi MEH KOJIaHBICTAFbI JKa3y capanTaMachIHBIH 9JIICTEPiH oHIel OacTa bl

Kazipri KongaHblcTarbl COTTBIK KOJTaHOA capanTaMachlHBIH JEHreill MblHAHAal, SFHU
caparTaMaHblH QICTEpl MOTIHHIH OpPTaHFbl JKOHE IKOFapFbl KOJIEMJIEpPIH 3epTTeyMEH
OaliaHbICTBl TEHAECTIPY MacenenepiH KamTbil oTblp. KonranOa capanramacsl Kasmbl
omicTepl 9neTTeri (camajabl —CHUIMAaTTaMallbl) KOHE MOJENbAl (CaHIBIK, SIFHU MaTeMaTUKara
HET13/IeIreH MOJIeNJIey MYMKIH/JIIT1) A€M aTajJaThIH dPTYPIl KeKe 9icTepAl OipiKTipreH.

KeliiHri TypiHe Mopenal oaicTepl pETiHIE 3ka3y Oenruiepi MOTIHHIH KYPbUIBIMBI
OOMBIHIIIA OHBIH TONTHIK OEJTIepl MEH «apajacy (9pilTep MEH CaHIap KaTrap KOJIJaHbUIFaH)
JKazyJapMeH COMKECTITiH Oaraniay; YKcac »a3yniaabl 3epTTey/Ieri OHBIH epeKIle OenriaepiH
Oaranay; KO3FalblC OKYHeCiHIH JeHreii OOWBIHIIA JKOFaphl OHJENTeH  JKayablH
1 depeHIUsICH Kipesi.

Mogenai onicTepi KosJaHy capanTaMmaiblK Oara MpoleciH 00eKTiIey i JKoFapbulaTyFa
anbin kenai. bys acipece, 3epTTeyaiH KypAeni karaibiHa (MbIcaibl, MIANIIaH jka3y apKblUIbl
oziell e3repTireH ykKcac *kasysap, KojiJiap) MaHbI3/bl OOJIBIN TaObLIa/Ibl.

Kazysl ozeifi e3repreH MOTIHAEP/l 3€pTTEy YIIIH (IIamiaH TICIIMEH) COT KOoJiTaHOa
capanTaMacblH MaTeMAaTUKAIbIK OJICTEp MEH JJIEKTPOHIBI €CENTey TEXHUKACHl apKbLIbI
’Ka3yIIBIHBIH JKbIHBICHI MEH JKaChIH aHBIKTAy/[a KOJIIaHa IbI.

KommnbroTepiiik TeXHHKa YILIIH OHJENITeH alropUTMAEp MeH Oarmapiamanap 3eprrey
MIPOIIECIH aBTOMATTaHIBIPA/IbI.

OKiHilIKe opai, KIIripiM KeJeMAl a3y oObeKTiiepiHe (Koiuap, KbICKapThII Kazy)
KATBICTBl COTTBHIK KOJTaHOaA capanTamachl TOCUIEPIHIH MYMKIHIIKTEp1 111 Ae OoJica Kazipri
TaHJ1a a3zaay.

CapanTamanslk ToxipuOese capalllibIHbIH ajlJIbIHA KallFaH, IEeNIUIMEHTIH cypakTap Aa
KOMBUIBIN >KaTaThlHbI pac. Mpeicanbl, «1», «4» aereH caHjpap Ce3iKTUIEpAiH KalChIChIMEH
OpBIHIQIFaH, al «3» JereH caHabl «8» - re KiM e3repTyli MyMKkiH. OcbhlHAall yKcac
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XKardainapra OalJIaHBICTBI  3€PTTENICTIH OOBEKTUIep KbICKa, opi  KapamabM, SFHH
OPBIHAYIITHI )Ka3yBIHBIH )KEKe OeNTiepiHiH )KUBIHTHIFBIH aHBIKTAy MYMKIH €Mec.

Ocpbiran 0aiiaHBICTBl KBUIMBICTBIK 3aHHBIH HETi3iHAE capamniibl e3iHe XibepiireH
KOPBITBIH/IbIFA OOBEKTIHI 3€PTTEY MYMKIH €MeC, SIFHM O0bEKT1 TeHAECTIpYTe )KapaMChI3 JIETeH
xabapmama Oepyre winzmerTi. [lomenmeMernik 3aTrapra KaTBICTBI Ky)KaTTapabl Kapayja
TEpreyili MEeH COT 3epTTeleTiH OOBEKTIHIH caparnTaMa YIIiH )apambl (HeMece XKapamchi3)
eKeH/IIrH aHFapyIapbl MYMKIiH.

CoTThIK KonTaHOa capanTaMachlHbIH KEJCIICKTET1 9ICIHIH KeHEI0 MYMKIHIIT Ka3ipri
KEe3JIeT1 FBUIBIMH KYMBICTAp/IbIH MAaHbI3/IbI MacenesepiHiy 0ipi 00JIbII TaObUIBII OTHID.

MpIcaiibl, KEHIHT1 XKbUIAAPhl aIAbIH ajla TalbIHIBIKTAH KEWIHT1 YKCATy/Ibl OCHHEICHTIH
KaparaibIM jKoHEe KbICKA JKaJIFaH jKa3ylapblH AU(epeHInsAChIHA apHAFaH KYPBUIBIMIBIK —
TEOMETPHUSIIBIK 3epTTEYAIH OipHeIIe oiCTePl KaIbIITACTHI.

KontanOaHbIH anmpuOpIBIK aKMapaTThUIBIFBIH  (CAJBICTBRIPMAIIBl  3€pPTTEy  YJTUIEpiH
JKYpri3TeHre JeiiH OOBCKTI/Ie CaKTaJdaThlH jka3y OaraapiaMachblHBIH KOJIEMiH aHBIKTay )
KaparaibIM Ka3y MEH KIHIIIKE ChI3bIKTBIH €HIH aHBIKTAWTBIH KBICHIT Ka3yAbl 3ePTTCYIiH
OipHerie oJicTepi Ie OHICITEeH.

Keifiinri xputgapsl apintep, jxka3yAblH KOJIEMiH CaHJIBIK KOJIMEH KillipenuTy, KO jKa3ybl
apKbUIbl OHBIH KOp1 HE >Kac eKEHITNH aHBIKTAHUTBIH omicTep eHaenreH. Kopi Tysranapabiy
aTBIHAH OPBIHJAIIFAH Ka3yJIap/abl 3epTTCYAiH KPUMHHATHCTUKAIBIK 9/1iC1 KAJIBIIITACTHI.

KazyaplH CEeHIMIUIITiH apTTHIPAThIH KOHE OHBIH MYMKIHJITIH KEHEHTEeTIH KoiTaHOa
caparnTaMachIHBIH KEIICH I 9/TiCiHIH KYMBICBI ©3 MOpPECIHE XKEeTy/Ie.

A Ka3yJbIH JKE€KEe KYPBUIBIMBI MEH OelNriiepi apachlHAAFbl TOYEIIUTIKTI aHBIKTAHTHIH
MocelIeNiep/Ii OHJIEY KAIFAChIH Tadya.

Keke TysiraHbl 3epTTEYIIH ©3EKTUIII COT — Teprey TaKipruOeciHe KaKeT eTETiH OHbIH
JKY3€re achIpFaH TYJIFaHBIH ce0eOiH Oaraiaymaa OObEKTHBTI )KOHE HAKTBUIBIKKA aJIbIT KEJICTIH,
aypyliap MEH e3re Jie 9pTYpJii JKaraaijapra IMarHo3 Oepe ajmaThlH KOCBIMINA aKMapaTTapabl
KaObUIIayla TYIFaHBIH KaOUICTTUNITNH — CHIIATTaMANbIK EPEKIIeNiKTepiHe IIapTThl OOJIBII
KeJei.

Komxazba MoTiHAEpT MEH KOJIapibl 3€pTTEY OJIAPABbIH OPBIHAAYIIbUIAPBIH aHBIKTAY
MakcaTbIH/la ka30a KyKaTTapblH 3epTTeyliH KeH TaparaH Oip Typi OOJibII TaObLIaBbI.
Komkasz0a MoTiHIepiH KYHAEIIKTI TYpMbICTa XaT Jien atailjpl. Xat — Oy agamaapasiH Oip —
OipiMeH KapblM — KaTbIHAC OpHATy YIIIH KaXXeT OOJbIN TaOBbUIATBIH TUI CUSKTBl TapuXu
KaJIBITACKAH KaTeTOpHs JIeN aliTyra Ja 0oabl.

bi3 xar gen rpaduxanblk OeifHenepAiH apHaiibl MAPTTHl KaJIbINTACKAH OWJbI OeifHeney
Tocu1l gene TyciHemi3. JKa3zy TUIIMEH >koHE aybI3llla ceiJieyMeH OalIaHbICTBl OHJaFaH
Keligap Ooitbl  OeliHeneydiH (MuUKTorpaduKanbslk ) OacTamkbl HbICAHBIHAH Oepi Kazipri
QMNOWAIH KYpIeTi XKyieciHe NeWiHT1 apalibIKThl OackiHaH Kemripai. XKa3y KosgaHbICTarbl €Ki
KYpPBUIBIMMEH — JKEKEJIir xoHe Oip - OipiHe Toyeni emec, api Oip yakpITTa maiiga OonybIHA
KATBICTHI TYPaKThUIBIFBIMEH cunaTTanajbl. XKas3a Ou1y aaMHbIH Tya OITKEH KaOlijeTi emec, o
OKBII YHpEeHy, O6ipa3 MIbIHBIFY MEH MalllbIKTaHy IbIH CaJlJapblHaH Maiija 6oa 6acTaiabl.

KazyablH TYCIHINT MEH OHBIH JaMy 3aHJAbUIbIKTapblH Y¥bIHY yuriH M.II. ITaBnoBThIH
JKOFapbl JKYHMKe >KYHeciHiH KbI3METiH, al €H OacTBIChl WIApTThl pediieKkc, TUHAMUKAIBIK
CTEpEOTHII TIEH eKIHII Ja0bUT JKyHecl Typaibl OKbITHUIBIIT OHIEITeH OKYJIBIFbIH KapacThIpFaH
*eH. bapblK KamFaHapbl CEKUIIl aaMfa KaThICThl alThUIFaH IIAPTTHI ally (bI3a) JIereH co3
Oap. bi3niH TopOuemi3z 6eH OKybIMbI3 HIAPTTHI peIIEKCTEPAIH Y3aK JKOJIBIH KapacTbIpabl.

Xazyra yiipeHy yplici e3iHIIe YII caThlJaH Typajbl: TEXHUKAIbIK, Ipa(UKaIbIK KoHE
opdorpadukansik. XKa3zynpl yipeHyaiH OacTanmkpl CaThICBIHIA KaHAal ga Oip STajoHmapra
OalIHBICTBI OpiNTEp 3JEMEHTTEpiH Oasy KO3FajbIClieH OeifHerney ypaici OpbIH  ajajbl.
YiipeHeTiH amam Oenrijiep HbICAHBIH €CKE CaKTay apKbUIbI OJap/bl Te3 )KOHE HAKThI KOZFAIIBIC
apKbUIbI YJIKEH >KbUIIAMIIBIKTBI KOCAa OTBIPBIIN JKYHKE KYHECiH MIapIIaThII, KO KYIITI KaXeT
ernedal. JKa3ynelH KypbUIBIMBIHA CYOCKTHBTI TYPFBIIAFbIIall  OOBEKTHUBTI  >KOCIAPHI
TYpFBICBIHAH 9pTYpii (akropinap kem perre acep eredi. CyObKTHUBTI *ocmap JereHimi3

27



Ka3aTblH TYIFAHBIH HaKThl ©31HE TOH KacuerTepi Oosca, an OObEKTHUBTLIIIT CHIPTKBI
daktopnapra ToH Oosbin keneai. CyObeKTHBTI (akTopiap KaTrapblHa: KOPY OpTaHIapbIHBIH
JKaraanbl, KOJ, CyHeK —OYJIIIBIKET anmnapaThIHbIH KYPbUIBIMBI, OHBIH KO3Faly ACHIEHi, a3y
KYpalJlapblH KOJJIaHY MAIUBbIKTBIFbl. AJl OOBEKTHUBTUIIKKE YHpPEHY »XYHecl, »aTThIFyJbIH
Y3aKTBIFBI, JKa3yFa Typa KeJeTiH MapThl, )kKa3y Kypalaapsl )KoHe T.0. xKaTabl.

KopsiTa kenrene ocbiHbIH OapibIFbl OacKa TYJIFaHbIH *a3yblHa KaThICTHI KaiiTazanOac
Ka3yJblH jKeKe KYpPBUIBIMBIHBIH Maiifa O0NybIH KaJlbIITacThIpaabl. XKa3zynel yipeHyIn TyJFa
Kazy TokipuOeci ypaiciHme OCKITUITeH MAaIIbIKTapAbl JKY3ere achlpa OTBIPBINT IIAPTTHI
pednexTopnap OaiaHBICTaphl JKYHECIH ©3apa HAKThl TYPAKTBUIBIFBIH —OalIaHBICTBIPAJIBL.
XKyiike GailylaHBICTAPBIHBIH HAKTHI TYPAKThl XKYHeCl AMHAMUKAIBIK CTEPEOTHII AECTEH aTayfa
ue. ABTOMATTaHIBIPY CE3IMiHIH Naina OonmybiHa OalIaHBICTHI Ka3ylIbl jKa3y HbICAHIAAPBIH
OcitHeney ypaiciHe KOHUI ayaapMai, TeK OBl IIbIFapMajal, Ma3MyHJIayJa apThIK KYIITI
KaXeT eTNEHTIH, SFHM ©3repTyre MYMKIH €MecC J>XKoHE mNaija OonFaH jXyiere HyYKCaH
KEITIPMEUTIH JKa3yJaplblH TYPaKTbUIbIFbl maijga Oomangel. JKa3y  MalIbIKTBIFBIHBIH
aBTOMATH3Mi JKYHKEHIH XOFapbhl KbI3METI MEH aJaMHBIH OWbIHA cail OJ JKa3yHblH JKEKe-
JlapalblFbl MEH TYPaKTBUIBIFBIHBIH Heri3lenyiHae >kartblp. JKa3yablH e©31He KaTbICThI
TYPaKTBUIBIFBI JIEreHiMi3i OipAeH Ken >XKbuigap OOibl KeNTEreH e3repicrepre jaec Oepmeit
naiiga 6oy nen tycinOeyimisz kepek. bipak aiita keteriH Oip jKalT, 0JI jKa3ydarbl e3repicTep
OapibIK OeNTUIep IiH KUBIHTHIFBI CEKUIII asgK aCThIHAH Taiiaa 0oJMaiapl, oJ1 OIpTiHIEH OHBIH
KEKe 3JIEMEHTTEepl «TEHJAECTIpYy YpIICiHE el KaTbIChl >KOK» OapbIChIHIA KaJbIITACa/bI.
ConbIMeH Katap, aiiTa KEeTETiH Tarbl Aa Oip »aiT, keOiHAe 01 axaM eMipiHiH kymbiciibl (20 —
60 >kac mamacbiHAa) KE3€HIHAE Ka3ylblH e3repyl MaHb3Abl O0ona Oepmeiini. JKazynbig
KOpUTIKKE coiikec e3repyl opblH ayia Oepmeiimi. XKa3ynblH 63iHe KaThICTHI KEKENIri Typaibl
aiiTa OTBHIPBIN MBIHAHBI €CKEPIeH OH, SIFHU 0J1 TAOUFH, KacaHbl )KOHE MaTOJOTHSUIBIK OOJIBII
TaOBUIATBIH OPTYPIIi (PaKTOPIAPIBIH dCEPIHEH ©3Tepe/i.

TaOuru — Oyl xac IaMalnbIK, 9IeTTEr1 eMec IapTTap, *Ka3yIIbIHbIH O/IETTEr1IeH ThIC
KYpaJiapsbl, ’Ka3yIIbIHBIH JKaFIaiibl )KoHE T.0.

XKacanger — Oyn Oer mepaeney Hemece ko3 OosdymIbUIBIK. ber mepaeney »xa3sbl
KOJIJIapblH, KapinTep/i (6acma opinmeH, ChI3bIN ) aybICTBIPY MEH >KbUIIAMIBIKTBl apTTHIPHII
HeMece a3alTy apKbUIbl JKy3ere achlpbiiajpl. Ke3 OosylmbliblK Oyl ecte cakray, Ke30eH
Kepin anbin OeliHesey apKbUIbl 0acKa TYJIFaHbIH jKa3yblHA €IIKTey JiereH ce3. [laTomorusibik
e3repicTep TeK aypy MEH apakaT aly/blH (ICUXHUKAIBIK aypy MEH KOJIJJaH albIpbUTybl jKOHE
T.0.) canmapelHaH Tmaiga Oonbinm  skaranbl. JKaszymarel e3repicTep HETI3IHEH opin
AJIEMEHTTEPIHIH TY3YJIri, KUCAlObIMEH, OypbIIITapJarbl COMakiia, *y3ci3 Oacramachl MEH
asiKTaJFaH KIHIIIKE ChI3BIKTapAaH KepiHic Tabanpl. YKa3y MOTIHIEpIHE 3epTTeY KYPri3yal TeK
capaniubpliap — jkKa3yJbl TaHYLIbUIAp aTajfaH COTTHIK KoJTaHOA capamnTaMachlHa HETi3Jene
OTBIPBIN JKy3ere acbipajibl. COTTBIK KoJITaHOa — OyJ1 ka3y OapbIChIH, KAIbIITACY 3aH/bUIBIFbI
MEH »a3yJblH KbI3METIHE KaTBICTHl TaHBIM 3aHJABUIBIFBIHA HETI3JENITeH, OHBIH TYCIHITIH
AQHBIKTAUTBIH TEHJECTIPUIETIH XKOHE TEHJECTIPUIMENTIH MIHAECTTEP/l IIENly YIIIH OKbITaThIH
KPUMUHAIUCTUKA FHUIBIMBIHBIH O1p caackl OOJBIN TaObLIaabl.

CotThIK KOdTaHOA capanTamachl KpUMHUHAJIMCTHKAJAFbl capanTaMaHblH Oip cajacskl
O6onbin  TabbuTagel. Oy KOOIHAE COT JKOHE Teprey TXKIpHOeciHAE a3aMaTThIK HKOHE
KBbUIMBICTBIK iCTep OOMBIHIIIA OpTYpJIl caHaTTapAa >Ka3zyAbl 3epTTe€yMEeH OailaHbICThI (HAKThI
JKaFJainapra) JKaraiaapapl aHbIKTay KOKETTUITHAE KOJMAAHBUIAAbl. ATanrad (akTiiepi
aHBIKTay/a COWKEC KeJNETIH KOJTaHOAJIBIK MIHACTTEeP/l IIENTy >KOJBIMEH aHBIKTAayhl COTTHIK
KOJITaHOABIK CaparnTaMachblHBIH MIHETI OOJIBIN TaObLIA b

CoHbIMEH KaTap, a3yJaapbl 3epTTey OapbICBIHIA OJ SPTYPJl KyKarTapia Ja OpbIH
anybl 00JIeH MYMKIiH: apbI3Jiap, TYOIpTEK, >KalFaH >KarchlpMa, Myparepiik, 3eHHEeTaKbUIbIK
XKoHe 0acka Ja Teyiemzep, Ti3iMIep, HEKEe KUIO Typajbl KyoliK, KEiCiM mapTTap koHeE T.O.
Omap kapamaiiblM Hemece ofaH jJa Oacka 3aTrapaa (MaTa, KaTThl Kara3, KaObIpra, ararl,
aJlaMHBIH JICHECIHJ/IE) SJETTEriiel ka3y KypajagapMeH (IIapibl KajaM, KapbIHAll) HeMece
e3re JIe JKa3zy KypaiaapMeH (CipiHke, 005y KaKKBII) OpPbIHAATYbl MYMKIiH.
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CoTThIK KOoNTaHOa capanTaMachIHbIH TiKelel 00eKTici OOMBIN Ka3yablH KypaMbIHAAFbI
HaKThI Ka3yaAbl icke acklpy TaObuiaabl. O MOTIH MEH KbICKApTBUIFAH Xa3ylap MEH Koyjap.
Erep MoTiHHIH Ma3MyHJbsl Oeiri MeH KbICKapThUIFAH JKa3zylapbl opinTik Oenrinepain
KeMeriMeH (Oacma opill, Te3 JKas3bLIFaH, CTUJIBA1) OEKIiTUIeTIH 0o0Jica, OHIA OChI OOBEKTLIEP
opimmenik OOJBIN caHamaabl. AJl erep puM caHAapbIMeH (pUMIK, apaOTHIK) OenriieHreH
6osica, 011 caHABIK A€M aTanajbl, an Oip yakbpITTa KypaMbIH/la CaH MEH 9pil KaTapiac 00s1aThlH
0oJca, o apanac OOJIBIT TaObLIAIbI.

Konpap asbikTanmaraH, 6ap, OfaH IIbIFApbUIFaH TYJIFAIapMEH OPBIHAATYbl MYMKIH.
Konmap e3 KypamblHIa TeK KaHa opinrep (opimTik), opinTepAi OLINipMEeHTIiH TeK KaHa
JKIHIIIKE CBI3BIKTAp (PKIHIIIKE CBI3BIKTHIK) HEMECE OPINTEp MEH KIHIIIKE ChI3bIKTAp (OpINTi —
KIHIIIKE CBI3BIKTHI ) 00ybl MyMKiH. MoTiHIep KeieMi OOMbIHINA YIKEH, OpTalia, Kimli O0JIbII
OesiHenmi. YJKEH KeJeMAl MOTIH OJIeTTe CTaHAAapTThl TNapakThlH | FaHa O€TiH Kypaca,
opramacel 10 cesre neitin 1,5 Oerri Hemece 2/3 Ten 1/3ke neifiHri apanbIKTa CaHMEH
OCNTIJICHTeH MapaKTapabl Kypalabl. AJl Kiln Keyemaici caHMeH OeWHellereH CTaHIapTThl
naparbl 4 -reH 10-ra JeiiHT apajbIKTarbl CO3/Iep HeMece KeM aereHiae 2/3-iH Kypay Kaxer.
Komxa36anblH KypambiHaa 1-4 ce3 Hemece 1-7 can Ooiica, oHJa *eke OObEKTIre KaThICThI
KBICKapTBUIFaH jKa3y OOJIBIN CaHaIa bl

Kimri kenemeri MoTiHEp, KbICKAPTBUIFAH jKa3yiap MEH KOJIap *Ka3yAblH Killl KeJleMIi
oObekTici Oosbin TaHbUTAABL. Erep ska3yablH Killl KeJeMiHe Ka3yAblH KapanaibIMIbUTBIFbI
MEH oJeTTeriied emec >KaFjailjlap cumarranca OHBIH OpBIHAANLYBl a30ariapiaMallbIK
OOBEKTIHI KYpauIbl.

KonTanOanplk capanimibIMeH IIENIUICTIH MIHAETTEp YII HEri3ri Tomka OesiHei:
TEHACCTIPYIIUTIK, JMATHOCTUKAIIBIK JKOHE KIKTCYJIIK.

Tenpectipy MIHAETTEPI COTTHIK KONTaHOA 3epTTeyi OapbICBIHIAFBI HETI3ri Kelemji
Kypaiapl. Ocbl MiHAETTEpAl IIENly apKbUIbI jK€Ke TEHAECTIPYIIUTK Karaalpl aHBIKTayFa
OoJ1aIbl:

— HAKTHI )Ka3y/Ibl OPBIHIAYIIBIHBIH COUKECTIT1HIH Oap HEMEC KOKTHIFbI,

— OpTYpJIl MOTIH, KOJJap, MOTIHHIH JKEKEJereH OeIKTepi, MOTIH MEH KOJJaapJarbl
KbICKapTBhUIFAH JKa3zylapJblH (KOchbIMIIa jka3zynap) OipHemie Hemece Oip FaHa TyJIFaMeH
OpBIHAIFaHBIH;

— KoJsITaHOaHBl OpBIHJAFaH TYJIFalap/blH TONTHUIBIFBIH (OHIENY IEHreiliH, KO3FaJbic
KYHECIHIH JeHTreill, xa3y/IblH e3re Jie KalIbl Oenriyiepi), )ka3y *KyYHeCiHIH TONTHUIbIFbIH.

CoTTBIK KOJITaHOAJIBIK CapanTaMachlHbIH 9/1ICTEMECIHE Colikec OipHelle xa3ynapabl O0ip
Hemece OipHelle TyJIFaJlapMeH OpbIHJANFaHbIHA KaTBICTBI CypakTap KoWbuiMaca /a OHbI
capariiibl IIemrin oepei.

Komxa30anbl OpbIHIAFaH TYJIFANap/AblH TONTHUIBIFBIH aHBIKTAY TYypallbl Cypakrap
capalllIbIHbIH aiJiblHA CHUPEK JKarjaiinapiaa faHa Koubuiaabl. Ouap TeHJECTIpy YpAici
OapbIchIHAA OOJBIN OTKEH KEeKe TeHJECTIpy caHarTapeiHia Ienrineni. Keige xomxaz0oaHbl
JKa3ylblH TONTBUIBIK CHUMAThl (OHAEY JAEHreil, KO3FasbIC JKYHECiHIH JAeHreii) OoWbIHINIA
OpBIHJAYIIBLIAP apachlHAH 13]IeM 3epTTey/le MYMKIH TyJIFajap/bl €CKepy MYMKIH eMec OOJIbII
Ta JKaTaJlbl.

3epTTeNiHiN OThIpFaH *a30aHbIH MIAPTTAPbIH aHBIKTAayFa OaFbITTaNIFaH JUArHOCTHKAIIBIK
CYpaKTap/bl eIy — KapanaibIM HeMece KaparmaibiM eMec OOJIBIT TaObLTa bl

CoTThIK KoyTaHOa capanTaMachlHAA >Ka3y[dblH TEHJAECTIPY KYPBUIBIMBIH CaKTayFa
KeMUIAIK OepeTiH KOpFayllbl KeJepri, SFHU HYCKayJIbIFbl aHbIKTaIFaH OonaThiH. Tek ochlHaa
FaHa opTYpii ka30a YpHiCiHAE ONETTeriiel «IaTacThIpaThiH» >KaFjaiiapra KapaMacTaH
a30aHbl OpBIHIAY MEXaHU3Mi KepiHic Talanel. JlereHMeH, OCBhIHAAM MYMKIHIIKTEI1
MapJBIMCBI3 JIeNl caHayFa OONMaiJibl, SJETTEriJieH OpbIHAAY ACHIeHiHIH CUIaThl HeMece
«IIATacTBIPAThIHY (aKTOpJap OChI KOpFAayIIbl KEJEpPriHIH JKOMBLIybIHA OKETyl MYMKIH.
JKaz6aHbIH 971eTTer1 KYpbUIBIMBI 1a ©3repill 01 JUarHOCTUKANBIK Oerijiep KaTapblHaH KepiHic
tabazpl. OnamplH KEMIEHIUTITIH FaHAa €MeC, COHBIMEH Karap TOOBIH, «IIIaTacThIPATHIH»
(bakTopnappl TeK KaHa KOJTaHOANBIK caparnTama apKblIbl aHbIKTayFa 001a/bl.
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JlnarHocTHKaNbIK OenrinepiH KopiHiCiHIH AeHreliHe KaThICThl MbIHAJIAP bl aHBIKTAYFa
Oomanpl:

— QJIETTEH THIC JKa3y/AbIH Oap - KOFBIH;

— OJICTTEH ThIC CUIIATHIH: YHEMI HEMECE yaKbITIIIA;

— QneTTeH ThiC (pakTOpbIH TaOUFU TOOKI (9eH1 ©3repTyMeH OalIaHBICTBI €MeC) MEH
JKacaH bl TOOBIH (9/1€H1 ©3repTyMeH OaiIaHbICThI);

— OIeTTeH ThIC (haKTOpiapiAblH imKi TaOuFu TOOBI (cTpecc, aypy, mac 0oy, kac
epeKIIernirine Kapaii 0oaThIH ©3repicTep) MEH CHIPTKbI (SACTTEH THIC TYPY JKaraaiibl, jkazy
KYpaJibl MEH MaTepHaIbl, KO3UIIIPIKCi3 KOHKa3yabl OpbIHAAY XKoHE T.0. ) TOOBIH;

— daxTopabiH kacaHabl (6ac opilIieH jka3yFa, a3 OHJCITCH XKa3yFa eINKTey, O3re /e
amMaMJapablH KOJAApPBIH KO0, KAJIbl JKOHE jKeKe OenrijiepiHiH e3repyi ) TOOBIH, HAKTHI
«IIATACTBIPATHIHY (PAKTOPIIBI.

ATanfaH JUArHOCTHKAIBIK MIHACTTEPAIH Ke3 - KelreHi ka3z0a OObEKTICiH
TEHJECTIPYMEH HEMece JKeKe, 031He KaThICThI CApAIIIbIHBIH aj/IbiHa KOWbLUIA b

Men OynaH ObITail COTTHIK KOJNTAHOAJBIK JKOHE >ka30aHBIH TEHJAECTIpY OenriiepiHiH
QIiciHe TOKTaJAaThIH OOJIAMBIH.

KontanOaHelH OCBHl KOHE €3r¢ TYIFAaMEH OpPBIHJAIFaHBIH aHBIKTAY VIIIH OCBHI
KoJDKaz0anap/pl HAaKThI TYJIFaHbIH jKa3ybIMEH CaNIBICTBIPY KaxeT Ooubin Tadbuiaasl. OchiHaai
CAJIBICTBIPYJIAp OPBIHAAYIIBIHBI TEHACCTIPY MEH jka30aHbl aKbIpaTyFa MYMKIHIITIH Oepei.
FouieiMu  3epTTeynepaiH  HOTHXKENEpi MEH COTTHIK KONTaHOa TokipuOeciHae OChl
afBIPMAIIBUTBIKTAp aXBIPATHUIBII, XKYHEIEHIN OaphIl jka30aHbIH TEHASCTIpY Oenriyiepi 1erexH
aTayra ue OOJbl.

Tennectipy OenriiiepiHiH TYCIHIrT peTiHAe KO/DKa30a MEH HAaKThl TYJIFAaHBIH ©3Tre e
a3z0a epeKIIeNIKTepiHiH KeKe KEHICHJUIIr KepiHic TabaThiH jka30a KO3Fally MallbIFbIHBIH
€PEeKIIIeTIT1 TAHBUIA B

An kaz0a KO3Fally MAIIBIFBIHBIH TYCIHITIHE — OpTYpJl TYIFalapIblH ka30achlH
muddepeHmsIail  OTHIPBIN, KOJDKa30a OpPBIHAAYIIBICHIH aHBIKTayFa MYMKIHIIK OepeTiH
TEHAECTIPY/IiH KelIeH 11 Oenrinep Kipei.

JKazyOaHbIH TeHAECTIpY OENTiiepi Kajmbl )KOHE KeKe O0JIbIT OoJiHe/I].

HaxTbl TynFa >ka30achIHBIH JKalbl Oenrijepi jkazy OeNrulepiHiH KHUBIHTBIFBI MEH
rpadguKaibIK 00y KYHeCiH KaMTHABL. AJl Keke OeNrijep aThl alThIN TYpPFaHIal, TeK >KaJIlbl
Oenrinepain Oip OeiriH FaHa KaMTH/IBL.

JKanmer 6enrinepai yur Tonka 6esyre 0oabr:

— a30a Ko3Fally MalllbIFbIHBIH OHJEITeH CUMIAThl MEH KOPiHIC JEHTeHi;

— KO3FaJIBICTBIH KYPBUIBIMIBIK CUTIATBIHBIH KOPIHICI;

— ka30a ¢QparMeHTTEepi MEH KO3FalbICTAphl OHBIH KEHICTIKTEri KoepiHicl OOJbII
TaObLIA b

Xazba Kozfray MalIbIFBIHBIH KOPIHIC JEHIell MEeH OHJIeNly CHUIAThl JKalIlbl Oenriiep
00J1bIT TaOBLTA B

JKaz0anbiH eHIeNreHi OHBI OpBIHAAY OapbICHIHAA >KANMbl KAaOBUINAHFaH KO3FAJIBIC
KYWECIHIH IIaNMmaHIbK HKEeMIUTITIMEH KaThICTBl KO3FaJIbIC OapbICBIHIAFBI TYPAKTHUIBIFBI
a3y TeXHUKACBhIH Urepy JeHreiliH Oitipei.

A3 eHjenreH xa30anap jKa3y MaIIbIFBIHBIH OacTamKbl caThICHIH Olmmipesni. Ochl TOMKa
KipeTiHaep:

— MeKTel TabalAbIPBIFBIH aTTaraHAapIbIH Ka3yIbl YHPEHY Ke3€Hi;

— OacTamnkpl ATanTa ilriHapa ’a3aThlH TYJIFalap/IbIH Ka3ybl.

A3 eHzenTeH jxa3banap jkazyra YHUpEeHYIIH OacTamkpl Ke3eHIHJEe KO3FaabICTap HAKTHI
KepiHOei, ska3ynap OyphIll Kacan KUCAUBIIN TYCEl.

Mexkren OapbIChIHIA TXKIpUOETIK a3 OHAENTeH Ka3zy OapbIChIHIA KO3FalIbICTap.IbIH
OpHanacybl MEH OAFBITHI AaHBIK KOPIHEII.
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Oprama enzaenreH >xazda — Oy akplp asfblHAa JACHiH eHjAeIMereH Oip - OipiMeH
OailTaHBICTBIPA OTHIPHITN, TE3 JKA3bLJIATBIH jkKa3y MamliblFbl. Ko3Fanbic yimeciMaulri skasy
Oenriiepi MEH OJapIbIH DJIEMEHTTEPiHIH OaFbIThl MEH KO3FAIBICTBIH TYPAKCHI3IBIFBIH
kepceteai. Ochl aTanFaHIapablH OapJIbIFBI OpTallla eKIiH1 OLIipe/I.

XKorapel eHmenreH jxaz0a—IIanimaH KO3FAJIBICKA HETI3/EITreH aBTOMATTaHIBIPBUIFaH
CUNIATTaFbl KO3FajblCc MamibiFbl. OCBIFaH >KOFapbl JIEHTeHeri HaKThl KO3FaJbIC, *Ka3yIbIH
JKAIIFaCTIAJIBUIBIFBI, JKa3yJblH OacTamkbl KE3CHIHJE J>XyaH jKa3zylap OKIHIIIKE CBI3BIKTHIH
asFBIHJIa OACHII JKA3BLTYhl O9CEHCT, OPINTEPAiH KYPBUIBIMBI KaparaibiM OOJIBIT KeJeIl.

ojerTeri Jkasy OapbICBIHAAFbl KO3FAJIBIC  YHJICCIMIUIIIT OFaH KO3  JKETKi3y
napameTpJIepiH OpbIHAaYy/IaH KepiHic TabaIbl:

— OpINTIH JKeKeJIereH 0eiKTepi;

— OpINTIH JKEKeJereH OeiikTepi MeH ce3zaep, (pazamapapiH OaiylaHBICKAHIBIFBIH
Oaitkayra Ooapl.

Bipinmi TonTap aHBIK eMec KO3FaJbICTaH aybITKYBI, JKIHIIIKE TY3Y CBHI3BIKTAap OYpHIII
JKacar KHCasThIH JKEKEJIereH OeiKTepl MyphIC MeIIIEpIeHOCYIHEH OPBIH alibll, OacTarmKbl
JKOHE COHFBI KO3FAIIBIC apachlHAaFbl albIPMAITBIIBIKTAPIbI KAPACTHIPAIBI.

A7 exiHIIl TOMNTaFblIap KO3FAJBIC MapaMeTpIepiHiH AYPHIC MelepieHOeyiHeH
(co3bLTYBI, OAFBITHI, OPHATIACYHI) OOJIA/IbI.

Kazy OGapbichlHAaFbl KO3FalbIC €KITiHI OacTamkelga e3repMeni 00iybl MyMmkiH. JKazy
JAFIBICBIHBIH  OPTYpPJi OOJYyBI OpINTEpAIH OpHANACYBIHAA KO3FAIBICTBIH Y3MIKCI3Iiri e
OalikaiaIbl.

Kazy exmini — OyJ1 Kypeli KO3FalbICIICH OaliIaHbICThI OenTi. EKniH 1meH Ko3raisic 0ip
— OipiHe Kapama - Kaliibl, Toyenci3 0ombin Tadbuiaasl. Ko3rambsic KypaeneHreH cailbliH, jKa3y
eKImTiHI OoceHaeli Hemece KepiciHme. MiHe COHABIKTaH Oenrimi Oip opinmrepai kasy
OapbICHIH/IAFbI J)Ka30aHbIH KYPCIUIIrT KeiIe eKIiHHIH KOPCeTKIII O0JIbIT TaObLIaIbl.

OpINTiH KYPBUIBIMBIHAA OalKalaThlH KYpHedi KO3FaJbICTBIH JEHIeli MbIHAIAPIbI
CUNIATTANIBI: a3y IbIH IIAMIIAH eKIiHIHE KaThICThl OapiIbIK >KaFaail HEeTi31H[e epeKilIe demMi
JKa3yFa JeTeH BIHTACHI Ka30a KO3Fally MaIIbBIFBIHBIH JJaMYbIHA TOYEIi O0Ia b,

Kypaeni ko3ranbIc JeHreii OoHbIHIIIA MBIHATAPAbI aXKbIpaTyFa 00aabl:

— KapanaiibIM a3y TOOBbI;

— JKEHUIJETIITEH a3y TOObI;

— aybIpJIATBUIFAH JKa3y TOOBL.

Ennl ocelmapnblH opKaWchIChIHA cumarrama Oepep Ooscam, KapamaibiM >kazyliap
TOOBIHA IIATIIAH a3y apKbUIbl 9pOip yaKbITTa KOJKa30aHBIH HAKTHUIBIFBIH CAKTall OTBIPHII
JKa3bLIaTBIH XKazysap Kipei.

AT )KeHUIACTUITEeH Ka3yinap ToObIHA JKa3y/AbIH IIAMIIAH eKIiHIHe TOH, SIFHU HAKThl eMeC
KO3FaJIBICTICH JKa3bLUIAIbI.

AybpIpraThlIFaH ka3ynaap TOOBIHBIH Ka3ylapbl OacKajapblHa KaparaHja [Iamiiag
KO3FaJbICBIMEH epekiieneHeni. Ochl cunarTa OpblHAaFaH TYJIFA jKa3yabl O€3eH/ipe OTBIPHIIL,
TYNHYCKaFra JereH OeJCEeHIUNIH bIHTaJaHIbIpY/bIH dcepiHeH eHzeneni. OChl KO3FalbICThIH
yineciMamiri omerre korapbl Oonanbl. OCBHIHIANW CHUTIATTAFbl Kazyjlapra OJCEH, aKbIPbIH,
achIKIMal Ka3bUIaThIH jka3ynap ToH. O opinTep MEH OHBIH JKEeKellereH OOIKTEpiH OpbIHAAY
OapbICbIHAA KOPIHIC Ta0aabl.

Ko3FranbICTBIH KYpPBUIBIMBIH OUIIIPETIH JKalIbl OeNriiep oJNaplIblH TPAaeKTOPHUSCHI
OoMBIHIIA:

— bakpimayaeiH KOPBITHIHABICKI MEH capanTaMaHbIH TOKIpHOeci KOpCeTKEHACH, TY3y
CBI3BIKTBI JIOFAJJIBI TOCUIAEPMEH a3y OapbICHIHAA OPBIH alaThlH KO3FAIbIC HBICAHBIHA
OaitnanpicThl. JlereHMeH, OChIHAAl KEMIIUIIKTEpP UIreKTi, MIMBIPUIBIKTBI aXbIPaThbUIFaH,
COHJIall —aK OJapAbIH TYPJIi HBICAHBI KO3FAIBICTHIH TYpPJi HBICAHBIHA COMKEC OHBIH HOTHIKECI
OallTaHBICTHI.
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— Ko3sranpic OaFbIThIH KAMTUTHIH OHBIH HETI3TiCI OOJBIN MAWBICTBIPY KOJIBIMEH, SFHU
OpiNTEeH MEH OHBIH JKEKeJIereH OONIKTepiH JOoFajiFa KENTIPYy CHSKTHI DJIEMEHTTEpIHE COMKeC
JKEKE TYPFBIIAH aJIbIIl KAPacThIPabl.

Atanran Oenrire coilkec OHFa, COJIFAa KHCAWUTBHIN OTBHIPHIN MOHE OpTYpJl €TiM, TeH
00IMalTHIHAANW COHBIMEH KaTap KUCAIOJIBIH OEMTiCIiH a)KbIpaTabl.

JloFran snemMeHTTEpAl OpbIHAAY OapbICHIHAAFbI KO3FalbIC OarbIThl COJIFAa Kapail (caraT
TLTIHE Kapchl) )KOHE OHFa (caratr TIIMEH OarbITTac).

Co3putMajbl  KO3FAIBICTBI  cHmarrayga  (opinTig OMIKTIN,  IIANIIAHIBIFE,
OpHAJIACTHIPHUIYBI):

buikTiriniz )korapel (5 MM >KOFaphbl), opTaiia (2-5 MM) xKoHe TOMEHT1 (2MM a3);

HlanmaHabIFel XKOFaphl , OpTaIla, TOMEH OOJIabl;

OpinTepai OpHAIACTBIPY KEH JKOHE Tap O0JIybl MYMKIH.

KosranpicTsl (y37iKci3) OalmaHBICTBIPY HEHreii —korapsl (5-6 opim), oprama (3-4
opin), Temenri (1-2 opirm).

Bacein xa3yaplH cUIaTel MEH JIGHTeli — KaTThl, opTaia, aici3. bipak, 6aceIn jka3yabl
HIapJibl KaJaMMEH JKa3bUiFaH 00Jica, OHbI aHBIKTAy ©T€ KHbIH 00JIaIbl.

Komxka36a MeH Ko3FasibicTap OaFbITBIHBIH KEHICTIKTET1 JKajIbl Oenriiepi.

Kyxartapabiy jxekeneren 0eiikTepiH (KyHi, KOJIbIH) ©3/IT1HILIEe OPHAIACTHIPY.

Karazmapnel kecinm amy apKbUIBl MOTIHACPAI OpPHAIACTBIPYAA: INETKI CHI3BIKTaphI
0oiMaybl, oJapAblH JOKATH3ANUAIAHYbl, MOJIIEpPi MEH KOH(DUTYPalUsChl — TY3y CBHI3BIKTHI,
TITHEH, COJIFa HEMeCe OHFa KUFallTaraH 00Jabl.

Bipinmmi a3at jkonFa ka3yIablH OacTamachkl KalFaH JKOJJapIaFbl CO3JiH MarbIHACHIH
XBIPATHIN TYPATHIH 06T OOJBIN TaOBLIAIBI (a3aT YKOJIIBIH MOJIIIEp], a3aT KOJIJIBIH apablK
apaKaIIBIKTHIFBI OOJTYBI THIC).

JKox apanbIK apakaIbIKTBIKTBIH MOJIIIEP] YIIKEH, Killli OO0JIaIbl.

brankini >konjga a3y CBI3BIFBI TONMOTPA(USIBIK CBHI3BIKTHIH YCTIH/IE HEMEcCe acThIH/A
OpHaIacybl MyMKIiH.

Konmapaars! xa3yablH OaFbITHl KOJIJICHEH, KOTEPLICTIH, TYCIPETIH OOJaIbI.

Konparpl %a3y ChI3BIFBIHBIH HBICAHBIHA KATBICTHI JIOFANBl CHIPTKA IIBIFBIHKBI, JOFAIIbI
1IIKe eHreH, dacrmangakTsl OOJIagbl.

Cesnep apacblHAAFEl apaKalIbIKTHIK aNIIAK, OpTAaIlla, K1l 00Iabl.

Xa3ynelH COHBIHIA KOMBUIATBIH OENTijiep[i OpHAJNACTBIPy KO3FAIBICHl AJIBIHFBI
OpHaacKaH Cco3re, Ka3y ChI3bIFbIHA HEMece OJIaHKIHIH JKOJIJapbiHa KATBICThI OO b

KazyzabiH sxexe OenriiepiHid apacblHa MbIHaHbI 06N KapacThlpyFa 001a/ibl:

— opinTep MEH OHBIH JKeKeJereH OeJliKTepiH OailaHBICTBIPDY €HiI OoMbIHIIA
OpHAJIACTHIPY OapBICBIHIAFBI KO3FAJBIC HBICAHBI (TY3y CBI3BIKTHI, JOFAJbl, IIUBIPIIBIKTEI,
TIIEKT1);

— a3y OapbIChIHIAFbl KO3FalbiC OarbIThl. JKa3y KO3FalbICBIH TOMEHHEH OacTar
YKOFapBIFa, )KOFapBIIaH TOMEHTE, COJIFa aifHAIIIBIpa, OHFA aifHAJIbIpa);

— KO3FAJIBICTBIH CO3BUIMANBUIBIFBL. Ol opinTep 3JIEMEHTTEPIHIH OpTYpJi JKIHIIIKe
CBI3BIKTAPBIHBIH MOJIIIIEPiHE KATBICTHI OONa/IbI.

— KO3Fajblc OalIaHbIChl, SIFHU SpINTEperi AJIeMEHTTep Al OalIaHbICTRIPY JETeH CO3.
CoHbIMeH Katap opinTep/i O0ip - GipiMeH OaiTaHBICTHIPY JET JIe TYCIHyre OO0JIajIbl.

— KO3FaJIbIC 131 OpiNTep MEH OHBIH KEKelereH OeNIKTepiH Kanail OpbIHAaFaHbIHAH
Kepyre 0onabl.

— 0acTankpl, COHFbl KHBUTBICKAHIBIFBIH OAalIaHBICTHIPATHIH HYKTEJIEPAiH OpHATAaCcybIHA
KaTBICTHI;

— OpiNTepIiH OpTYpii DJIEMEHTI MeH ONapIblH OalIaHBICBI KO3FajbiC OapbICHIHIA
OBIHAANAIbI. ;

— opinTepi ka3y OapbICBIHIAFbl KUBIHIBIKTHIH 00Tyhl. JKa3blTybIMEH CaIBICThIPFaHIa
ojlap KapamaibIM, KYpAeJeHIeH, >KeHUuIaeTiiren Oombin OemiHeni. Teprey ToxipuOecinae
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xKa3y OenriyiepiH aHbIKTay I13[ECTIpy KOHE TEHJECTIpy CypakTapblH MICNIyre CeNTiriH
turizeni. benrim Oip TyIralapMeH OpbIHAAIFAaH KOJI jkKa30a MOTIHAEPIH aHBIKTaFaH Ke3ze
(KOPKBITY XaTTapbl, JKaJIFaH JOPIrepiiK KyKarTap *oHe T.0.) i37ecTipy KecTeciH jKacar, OChI
KecTe OOMBIHINIA TEKCEPIIETIH TYJIFIAp/IbIH jka30aapbl CaabICTBIPBLIBIN 3€PTTEIIC/II.

ATanraH i31eCTipy KeCTEeCiH jkacaMac OYpBIH KOJhKa30anap IbiH Ma3MYHBIMEH TaHBICHIII,
’Kasy MEH OHBIH MOHEpiHIH OenrijepiHe aHanu3 »kacaiaapl. OHBIH IMIIHEH TEK KaHa Kol
Ke3jece OEpPMENTIH JKOHE TYPAKThI — JITHI - )KeTi Oenrire cunatrama oepineni. Ockl KeCTEHIH
Herisri Oejiri OChl aTajFaH OCNTIIEpIiH CHUINAaThl MEH OJIapAbIH TI'paduKaiablK OciHemepi
kepcetineni. Ocblman Oapbel OCHI JKa3z0anmapAblH THECUTl OpPBIHAAYIIBUIAPHIH aHBIKTAayFa
KaTBICTBl KY)XKaTTapJbl 3€pPTTEI, TIKEJeH oJapjblH ka30amapbl — KYXKATThl OPBIHIAYIIBIHBI
1371ey KYMBICTApBI YIBIMIACTHIPHLIAIBI.

CoHBIMEH KENTIpUIreH Mocelle KPUMHHAIMCTUKANBIK TYPFBIIAH KaparaHia Tap
MarblHaJla OHJICNITeH JeN aita anMmaiimbr3. JKorapbaa THICTI cypakTap OOWBIHIIA OJIAp.IbIH
MaHBI3bl MEH €pEKIIeNIriH JKOHE JKYPridy TOCUIACpIH aliblll KOpPCETETIH CypaKTapra
Tanmayiap MEH aHbIKTaManap >Kacalblll OTTi. ATalfaH capanTaMmalblK FBUTBIMHBIH
KbUIMBICTBUIBIKIIEH KYypecy/ie 3illliH Oonamakra AaMbll KEeTUTyiHAe 30p MYMKIHAIKTepi 6ap
eKEH/IIrH KeHIHEeH KOPCETIll OTBIPFaH/IBIFBIH JTQJIEIICHII.
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PROBLEM INVESTIGATION TERRORIST ATTACKS FROM BIOTECHNOLOGY

Abstract. The article describes the issues of biotechnology as one of the key emerging
technologies and the twenty-first century. Substantiates the notion of biological terrorism, a
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Keywords: biological techniques, manufacturing techniques, new technologies,
biological terrorism, health, biological attack.

BHOTEXHONOTHN CYHMTAIOTCS OJHUMH W3 KIIFOYEBBIX W TEPCIEKTUBHBIX TEXHOJIOTHNA
JBa/laTh NepBoro Beka. K HUM oTHOCUTCS J11000H BHJI TEXHOJOTHH, KOTOPbIE UCIONb3YIOT
OMOJIOTUYECKHE CUCTEMBI, )KMBBIX OPTaHU3MOB U WX TPOU3BOTHBIX JUISI H3TOTOBJICHUS WJIH
U3MEHEHUS MPOJYKTOB HJIM MPOLIECCOB C LENbI0 X KOHKPETHOTO UCIOJIb30BaHUsA. OCHOBHBIE
001acTH MPUMEHEHUs] OMOTEXHOJIOTUH MOAPA3ACISIFOTCS HA TPH TPYIIIBL: 3[paBOOXPAaHEHUE U
dapmarieBTHYECKasi TPOMBIIIIEHHOCTb, IPOU3BOJICTBO NMPOMBIIIUIEHHON MPOIYKIIMH, a TaKXKe
CEeNIbCKOE XO3AHCTBO, JKUBOTHOBOJACTBO, BETEPHUHAPHBIC IMIperapaTthl M aKBaKYJIbTYpPHI.
OTnuuuTeNbHBIME ~ OCOOEHHOCTSIMM ~ OMOTEXHOJOIMH  SBIAIOTCS Tepe/loBble  HayuyHbIE
WCCIICIOBAaHUST M TECHas CBS3b MEXAY WHHOBALMSAMH M KOHKYPEHTOCIMOCOOHOCThIO. B
HIMPOKOM CMBICIIE, OMOTEXHOJIOTHS MOXKET OBbITh ONpe/ieieHa Kak UCIO0Ib30BaHUE OUOJIOTHH B
pa3IMYHBIX HOBBIX TEXHOJOTHSAX, KOTOpPBIC MPHHOCAT IOJIb3Y UYEIOBEYECTBY. MeaunuHa |
3/IpaBOOXPAHEHHE SIBJIAIOTCS HauOojiee BaKHBIMU 00JACTAMU HPHUMEHEHHS COBPEMEHHBIX
OMOTEXHOJIOTHI: JieueHue Ooe3Hel, MpopuIaKkTHIECKas MEIUIIMHA Ha OCHOBE TEHETHYECKOM
IPEepPacoioKEeHHOCTH, LeJeBble 00CIeI0BaHMs, AUArHOCTHKA, CO3/1aHUE MHHOBAIIMOHHBIX
JIEKapcTB U Ap.

JlocTikeHust B 00JIaCTM TEHOMHBIX HCCIIEZIOBaHUI, HOBbIE METO/bl IPOHM3BOJICTBA,
pa3paboTKu MUKPOOHOIOTHYECKUX 00BEKTOB U (papMalleBTHUECKHUX MPENapaToB HaXOIsAT BCe
Oosiee IIMPOKOE pacIpOCTpaHEHHE U MpeaIaraloT OrPOMHBIA TOTEHIMAN Ul Pa3BUTHUSA
MEIUIIUHCKON, YKOJIIOTUIECKOW M IKOHOMHUYECKOW 0e30MacHOCTH HacelieHHs. YermoBeuecTBO
nojy4aeT OOJIBIIYIO MOJIb3Y OT COBPEMEHHBIX MEIUIMHCKUX TEXHOJOTHWH, B TOM YHUCIE OT
pa3pabOTKM BaKIMH, KOTOpPHIE NPAKTUYECKH WCKOPCHWJIM WIM 3HAYUTENBHO CHU3WIN
3a00JeBaHUs, TAKHE KaK OCIIa, TOJIMOMHUEINT, TUPTEPHsi, CTOIOHSK, KOKITIONI U Jp.

B To e Bpems OBICTPO pa3BUBAIOIIMECS HOBBIE TEXHOJOTHH MOTYT OBITh
UCIIOJIb30BaHbl M BO BpEJl YEJOBEKY, NpeHaMepeHHO WK HerpenHamepeHHo. Hampumep, B
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2004 rony, uccnenoBarenu B Madison, mrat Wisconsin, B CILIA pekoHCTpyHpOBaiIH BUPYC
rpunmna 1918 roma, MCMONIB3ys TEXHOJOTHIO OOpPaTHOM TEHHOW HWH)XCHEPUH. IKCTEPTHI
[PEIoJIaraloT, 4YTO TEXHOJOIUHU, HCIOJIb3yeMblE JJII BOCCTAHOBJIEHHSI CMEPTEJIbHBIX
BHUPYCOB, MOTYT CTaTh OTHOCHUTEIBHO MPOCTHl B HUCIOJIb30BaHUU B OyIylleM, MO3TOMY
OMOJIOTH CMOTYT KOMHUPOBATh T€ U3 HUX, KOTOPBIC OBLIM B MPOLUIOM. Te ke camble METOMbI
WH)XXCHEPUHU, HCIIOJIb3yeMble [UIsi pa3pabOTKW BakKIMH MPOTUB BUPYCOB, MOTYT OBIThH
UCTIOJIb30BaHBI JJI1 U3MEHEHHUSI BUPYCOB C LIENbBIO CeNaTh UX 0ojiee BUPYJICHTHBIMU: HOBBIC
METOJIbl aHaldn3a M M3MEHEHUS T'€HETHYEeCKOro Marepualia OpraHu3Ma, KOTOpbIE CO3JalH
PEBOIONHMIO B OMOTEXHOJOTHSX, MOTYT TaKXe CIOCOOCTBOBAaTH PAa3BUTHIO TEXHOJIOTHU
Oouosnoruueckoro opyxusi. CerojHs MHOTHE CTpaHbl UMEIOT TEXHHUYECKUH MOTEHIMAN IS
MIPOM3BOJICTBA OOJIBIIOTO KOJUYECTBA MATOTEHHBIX MUKPOOPTaHU3MOB [1].

Ha cerogusmHuii 1eHb HE CYIIECTBYET OQUUUAILHO MPHUHATOrO ONpPEaeICHUs
OnoTeppopusMa, Kak pasHOBUIHOCTH TEPpOpU3Ma B IeioM. B 0000IIEHHOM BHIE 1MOA HUM
MOHUMAIOT HE3aKOHHOE HCIOJIb30BaHNE BUPYCOB, OaKTEpUid, rpOKOB, TOKCHHOB WJIH JAPYTUX
[ATOTEHHBIX MAaTepUaioB MPOTHB IPABUTEILCTBA, TI'PAKJAHCKOTO HACEJIEHHUS, CKOTa,
CEJIbCKOXO3SUCTBEHHBIX KYJIBTYP B OCYIIECTBIICEHHUE IOJIUTHUYECKUX, COLMATBHBIX W/UIU
HSKOHOMHYECKUX Lenell. BekTop OnoreppopmsMa MOXeT OBbITh HAmpaBieH Ha BOMY, MHILY,
3eMJII0, BO3MyX, OMKUBOTHBIX M JoAed. UTO KacaeTcsi yMBIIUIEHHOTO HE3aKOHHOTO
UCIIOJIb30BAaHUsl NIATOI€HOB IPOTUB JIIOAEH, CYHIECTBYET 3HAYUTEIBHOE KOJMYECTBO
nyOMuKanuil 0 MOJOOHBIX aKTaX B METPO, CIOPTHBHBIX apeHaX, Ha BOK3aJlax WIH JPYTUX
MecTaXx CKOIUICHHMS JIIOACW, MPHUBOAMBIINE K THOENHM, TICHXWYECKUM CTpPaIaHUsIM,
sKOHOMHYecKoMy yiepOy. Kpome Ttoro, 06e30macHOCTh pPacTUTENBHOTO U YKHUBOTHOTO
PECYPCOB HMMEET TIEpPBOCTEIICHHOE 3HA4YEHHE ISl OOMIECTBEHHOCTH M HKOHOMHYECKOTO
cocTosiHUS cTpaHbl. Ha cerogHsmHuii 1eHb OUOTEpPOPHU3M MPENCTABISIET YIpo3y, 0CO0YI0
OMACHOCTb M SIBJISIETCA IPEIMETOM TIJIYOOKOH 03a00YEHHOCTH BCETO MEXKIYyHapOIHOTO
€000I11IeCTBA.

Hcnonp30BaHue COBpPEMEHHBIX OYpHO pa3BHBAIOIIMXCS OMOTEXHOJOTHUH, YTO
COCTaBJIIET OCHOBY COBPEMEHHOI'0 OMOJIOTHYECKOr0 TEppOpHU3Ma, CIIOCOOCTBYET HapacTaro
TpeBOrM cpeau HaceneHus. lcnonp3oBaHue OWOJIIOTMYECKUX areHTOB Ui OKa3aHus
HOJUTUYECKOTO, HJEOJOTMYECKOr0 M HHOIO BO3JEHCTBHA Ha TOCYAApCTBEHHBIE OpIaHbl,
CTPYKTYpHbI, (PU3HUECKHE JINLIA, CO3JaeT 00CTaHOBKY BCEOOIIel MaHUKU U HEBEPUS B CUJIBI U
BO3MOYKHOCTH MPaBUTENILCTB MPOTHUBOJACHCTBOBATh U IMpeCceKaTh MOJOOHBIE AKTHI, JMIIAET
YYBCTBA 3allUIIEHHOCTH.

Oco0yr0 OnacHOCTb MPEJCTABISAIOT MUKPOOPTaHU3MbI JBOMHOTO Ha3HAYEHUS, KOTOpHIE
MOYKHO HCIOJIB30BAaTh KaK JJISl TIOJOXHUTENBHBIX (MHPHBIX), TaK W JCCTPYKTHUBHBIX IIENICH.
TpaauLMOHHBIE KAaTEropuu BBIOOpPA AreHTOB SBISIOTCS BaKHBIMH, HO B COYETAaHHM C
BO3paCTAIOIMMU BO3MOXKHOCTSMU OBICTPO Pa3BUBAIOIIMXCS TEXHOJOTHH, HpPEICTaBISIIOT
0co0yro onacHOCTb. I10 MHEHHIO MHOTHMX 3KCIIEpPTOB, HAUBHO AyMaTbh, YTO YpEe3BbIYANHBIN
poct B o0OnacTH OHMOJIOTMM W CBSI3aHHBIX C HEW TEXHOJOTHMl HE MOXKET OBITh TaK K€
WCIIOJIBb30BaH Ul THYCHBIX IIE€JIEH; KpPOME TOrO, CYILECTBYET OIPEIEICHHOE KOJIMYECTBO
OMOJIOTHYECKH aKTUBHBIX OPTraHWMYECKUX COCIMHEHWH, Ha3bIBAGMBIX OHOpETyIATOpamMH -
KOTOpbIE HE BKIIIOUEHBI B CIIUCOK BBIOOPA areHTOB, HO SIBJISIIOTCS TIOTEHIIMATBHO TOKCUYHBIMU
COCIMHEHUSIMHU. B coueTaHnmn ¢ yCOBEpIICHCTBOBAHHBIMHI METO/IaMHU PACIIPOCTPAHEHHS, dTHUX
OMOPEryNATOPbl MOTYT IMPHUBECTH K CEPhE3HBIM IOBPEXKIECHUSIM, B YaCTHOCTH, HEPBHOM,
SHIOKPUHHON U UMMYHHOI! crucTeM uenoBeka [1].

['eHHast WHXXEHEpUs IMO3BOJSET COYeTaTh TEHbl pa3HBIX BHUJOB, H3MEHSS UX
FeHeTHUYeCKne KOAbl U CO3/1aBas HOBble OpraHu3mbl. OUeBHIHO, YTO 3TO MOPOXKIAET
MHOECTBO BOIIPOCOB COIMAJIBHOIO M 3THYECKOTO IIaHa, a TakKe BOMPOCOB O BIUSHUM Ha
3JI0pPOBbE YEJIOBEKA U JKUBOTHBIX, OKPYKAIOIIYIO CPEAY U CETbCKOXO03SHCTBEHHYIO MPAKTUKY.
OTnenbHblE y4YeHbIE YTBEPXKIAIOT, 4YTO TE€HETUYECKH H3MEHEHHbIE TMPOJYKTh MOTYT
pacnpoCTpaHATLCS, MyTHPOBaTh U MUTPUPOBATH U MOCJIE OCBOOOXKAEHUS OYJET HEBO3MOXKHO
uX pacro3Hatb. HayuHoe cooOlIecTBO Hayajgo MPOSBIATH 03a00YEHHOCTh MO MOBOAY
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UCIIOJIb30BAaHUS HAYYHBIX OTKPBITMM B HEraTUBHBIX LENSAX, YBEJIMYEHHUS  BO3MOXKXHOCTHU
CIIy4allHOTO BBICBOOOXKICHHUS BO30YIUTENCH W TEHHO-MOIU(MUIIMPOBAHHBIX OOBEKTOB, a
TaKXe OTKPBITOCTH Hay4HOH nHpopmaryu [1].

[Ipumep HemaBHero Bocco3faHus Bupyca 1918 Ttakke mnoJsie3eH [JIs1 MOHMMAaHUS
BO3MOXXHON MYTallMU U BOCCO3JIaHUS JPYTUX MaTOreHOB. B 3ToM CBsI3M 0COOYI0 3HAUMMOCTh
BBI3bIBA€T BOMNPOC O TOM, Kakue MmaTepuanbl (MH(opmanus) He AOHKHBI OBITH JOCTYITHBI
OOIIIECTBEHHOCTH, KaKHU€ WCCIEIOBAHUS JIOJDKHBI IMPOBOAMTHCS B PA3JIMUHBIX YPOBHSIX
3alUIICHHBIX J1a00paTOpUsiX, U KaKUe Mepbl JOJKHBI ObITh MPHUHSITHI AJI OOecreyeHUs
COoXpaHHOCTH OuoareHToB W uH(popMmarmu. C APYroil CTOPOHBI, OOIIECTBEHHOCTh TOJDKHA
OBITH OJTUTENLHOM U B COCTOSTHUHM pearupoBaTh Ha MOTEHLHUAIbHYIO YITPO3y HENIPAaBOMEPHOTO
UCIIONIb30BaHUsl OWOTEXHOJIIOTMM W MaTepuanoB. OJTa 3ajada MNOTpeOyeT BHUMAHHUS U
COTPYJIHUYECTBA MUPOBOI'O COOOIIECTBA C TEM, YTOOBI 00ECIIEYUTh KOHTPOJIb UCCIEeI0BAaHUI
U pacmpocTpaHeHHs WHPOpMAlMU, a TaKXkKe MPOCBEIICHHE HAyYHOTO COOOIIeCTBa O
MOTEHLHUAIBHBIX YTPO3ax, a TaKKe 1Mo 0M00e30MacHOCTH U OUO3aLIHUTE.

Ha nporskeHnn BEKOB M3BECTHO MHOXECTBO CIIY4aeB MCIIOJIB30BAHHUS MHUKPOOHBIX
areHToB, KaKk OMOJIOTHMYECKOro OpYXKHs, C LEIbI0 COBEpIIaTh yOWUNCTBA HIJIM TPaBMHUPOBATH
mofield. BONBIIMHCTBO M3 3TUX aKTOB COBEPIICHO B PE3YJIbTaT€ MPOCTOTHI M JIETKOM
JOCTYMHOCTH KOHKPETHBIX MHUKPOOHBIX areHTOB C BBHICOKMM WH(EKIIMOHHBIM MMOTCHIIMATIOM.
Tem He MeHee, JaXe B HAIlM JHU UMEsS HAa BOOPYKEHHUU CaMble TMOCJIECIHHE TEXHUYECKUE
JOCTHIKEHUS, OCTAaeTCs KpailHe TpPYAHO paccienoBaTh W TOATBEPAUTH MPOUCXOXKIICHUE
ITaMMa ¥ UISHTHPUITUPOBATH JIUIO W/WIM MOTHBBI COBEPIICHUS TTOTOOHBIX MIPECTYIUICHUN.
[Ipumepom »3TOMy siBIsieTcss MacimitaOHoe ciencTBue, Hadatoe B 2001 r. mo daxry
OHMOJIOTHYECKOTO TEPPOPU3Ma CO criopaMu cuOupckoii si38bl B CHIA [2].

O0s13aTeNbHOCTh paccieoBaHus MOAOOHBIX CIIy4aeB sICHA C ATHYECKON U MPaBOBOM
TOYKH 3PCHUs, OJTHAKO, OCYIIECTBICHUE ATOW OOS3aHHOCTH MOXET OBITh BECbMa TPYIHBIM
JUTSE MEXKIYHAPOIHBIX OPTaHU3AIMMA U TOCYIapCTBEHHBIX CYObEKTOB. Bo-TiepBbBIX, CTpaHbl WK
rOCYJapCTBEHHBIE CYOBEKTHI MOTYT HEOXOTHO OOBSBIATH O BCIBIMIKAX 3a00J€BaHUN WIIH
YBEJAOMJISITH COOTBETCTBYIOIIHE AOHKHOCTHBIC JIUIA, HECMOTPs Ha "TpeOoBaHUS NI CTpaHbl
OOBSBIISIT, O JIOOBIX BCIBIIMIKAX 3a00J€BaHUM COOTBETCTBYIOIIUM MEXKIyHAPOIHBIM
opranm3amusamM”  [3]. TlomoOHoe  HexenmaHue MOXET  OOBICHATHCS  BO3MOXKHBIMHU
SKOHOMUYECKUMH TIOCICACTBUSIMU 3a00J€BaHUsA, TaKMMH KaK BJIHSHHE Ha JKOHOMHKY,
TYpU3M MU TOPTOBIIO. Jlaxke ecnu cTpaHa HE BO3pakaeT cooOliaTh O BCIIBIIMIKAX OoJe3Hel
Ha €€ TePPUTOPUH, MOTYT BO3HUKATh TPYJHOCTH, CBSI3AHHBIC C TMATHOCTHKOMN BCITBIXHYBIIIETO
3a0oneBanus [4].

[Tocne 3aduxcupoBaHHOM BCIBIMIKY 3a001€BaHUS, dKEPTBBI BCIBIIIKH U OMOJIOTHYECKUE
areHThbl, KOTOpBIE BBI3BAJHM BCIBIIIKY, JOJDKHBI OBITh HACHTU(UIMpOoBaHbl. Kak mpasuio,
MEepBLIMU  OPUIIMATBLHBIMU  JIMIIAMH, KTO BCTYNMaeT B CBA3b C IKEPTBOM, SBISIOTCS
JIOJKHOCTHBIE JIMLIA 3PABOOXPAHEHUS WM MEIUIMHCKUN niepcoHan. [Ipuopurer Bpayeil nim
MEJICECTEP 3aKIIOYACTCS B MPEJAOCTABICHUM MEAUIIMHCKONW TMOMOIIM TMOTEPIEBIIEMY MpPH
COXpAaHEHHUU  ONPENEJICHHOT0  YpPOBHS  TaWHbl  YaCTHOM  JKM3HM  DAIMEHTa U
KOH(PHICHIIMAIIBHOCTHA. XOTS 3TH MPHUHIUIBI U BXKHBI B JICYCHUH, OHH MOTYT YCJIOXKHATH
MPOLIECC BBISABICHUS W PEarupoBaHUsl Ha TPETHAMEPEHHYIO BCIBIIIKY 3a00NeBaHUS. JTH
OCJIOKHEHUS CBSI3aHBI C WJeeH, YTO MPUOPHUTET Bpaya 3aKIIOYACTCS B JICUCHUM TAIlMCHTA, a
HE B OOS3aHHOCTH COOpaTh W COXPaHHUTh JIOKa3aTenbcTBa. Kpome TOro, MeTUITMHCKUI
MEepPCOHAJ  HEOXOTHO [ENUTCS CBOMMH MaTepuajlaMH co cienoBaTelssMu. Meauku u
CIIeIOBaTeNM TPEANOYUTAIOT TMPOBECTH MapauIeNbHBIE HCCICIOBAHMS, HE OOMEHHBAsCh
KpUTHYECKOW HMH(OpManme, KoTopas Morjia Obl MPHUBECTH K JIYUIIUM pe3yibTaTam JJis
obeunx cTopoH [5].

COop [OMyCTHUMBIX JIOKA3aTEIhCTB B XOJ€ CTaAWM WIACHTH(PUKAIUA MOXKET
MPENCTaBIsITh co00i mpobrnemy B paccrnenoBanuu. CobOupaHue, XpaHEHHUE, HUCCIECTOBAHUE
JIOKA3aTeNIbCTB JTIOJDKHBI MPOBOAUTHCS TaK, YTOOBI ATH JI0KA3aTEIbCTBA ObUTH OBI JJOTTYCTHMBI
B XOJ/Ie YIOJIOBHOTO MpecienoBaHus. Hampumep, 4ToOBl YIOBIETBOPUTH MPOIIECCYATbHBIM
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TpeOoBaHUsAM, 00pa3lbl 00s3aHBl MAapKHPOBATHCS C yKa3aHHMEM BPEMEHM M JaThl cOopa u
MHHUIMAJIOB JIMLA, KOTOpBIM coOpan [0Ka3aTeabCTBA; €CIM O0Opa3lpl HaNpaBidlOTCS B
nabopaTopur0 Ha HCCICNOBAaHWE, OHHM JODKHBI OBITh HAJEXKHO 3allUIIEHBI  OT
HECAaHKIIMOHMPOBAHHOTO JIOCTYINA, PUCKOB 3arpsi3HeHus win ¢anbcupukanuu u T.1. Bo
BpeMsi OMOJOrMYEeCKOro WHIMJICHTA, MEAWIUHCKHE PAaOOTHUKH MOTYT OBITh NMEPBBIMHU, KTO
coOMpaeT [0Ka3aTelbCTBA, OJHAKO, HE MMes OIblTa B cOOpe J0Ka3aTelIbCTB /MU HE
MOJ03peBasi, YTO OHU MOTYT OBITh HCIOJB30BaHBI B PACCIEIOBAaHUU OHOTEPpOpU3IMA
(MHLU/IEHTA), HalpaBlIeHbl Ha CyNeOHYH0 3KCIEPTU3Y, MOT'YT NPUBECTH K KOHTAMHHALUU
coOpaHHBIX J0Ka3aTeabcTB. Kpome Toro, MeauuMHCKUE pPAOOTHUKM MOTYT HallpaBUTh
JI0Ka3aTelbCcTBa B 1a00paTopuu, KOTOPhIE HE COOTBETCTBYIOT MPOLIECCYaTbHBIM TPEOOBAHUAM
U C HapyLIEHUEM IPaBUJI TPAHCIIOPTUPOBKHU, YTO JIENAET JOKA3aTENbCTBA OECIIONE3HBIMU IS
JanpHeHmux cyaeoHsix neneil. Hapymenue nogo0HbIX TpeOOBaHUHA MOBBIILIAET BEPOSTHOCTD
HOSIBIICHHSI OIIHOOK.

[Tocne Toro, kak onpeaeaeHsbl )KEPTBbI M OMOJIOTMUECKUE areHThl, BHI3BABIINE BCIBILIKY
3a00JeBaHNs, HEOOXOIMMO OIIPEIENIUTh, OblJIa JIM 3Ta BCIIBIIIKA IPEJHAMEPEHHBIM aKTOM WJIH
ecTecTBeHHOM. BeemupHas opraHusanus 3paBoOXpaHEHUs] OOBACHSIET, YTO €CTh MHOKECTBO
IPUYMH, [0 KOTOPBIM OIpEENIEHUE, SBISETCA JIM COObITUE IPEIHAMEPEHHBIM WJIU
€CTECTBEHHBIM, TPYAHO: "HpOoOJeMBbl MOTYT OBbITh BBI3BaHBl JJOCTYIHOCTBIO W IIHPOKUM
pacupoCTpaHEHUEM TEXHOJIOTMH JIBOMHOTO HCIIOJIb30BaHMsI, OO0JIE3HSIMM, BO3HUKIIMMU U
BHOBb IOSIBUBLIMMMCS B CBS3M C U3MEHEHHEM KJIMMaTa U OBICTPOro pocTa HaceleHHs WIN
MOCJIEACTBUSIMU TEPPOPUCTUUECKUX aKTOBY [6].

BO3 pexkomennyer crpaHaM CleOBaTh pa3padOTaHHBIM PEKOMEHAALUSAM  JUIs
ONpe/eNieHus, SABJIAETCS JM BCIbIIIKAa 3a00jieBaHUSl NpeAHaMepeHHbIM coObiTueM. Ilocne
COOOLIeHNs O BCIHbIIIKE 3a00J€BaHUs, HEOOXOJUMO MCII0JIb30BaTh (DAaKThl, CBSI3aHHbBIE C €€
HA4yaJiOM, YTOOBl ONPENENUTbH, SBJSAETCS JIM BCIBIIIKA Ha CAMOM JeJie IpeIHaMEpPEHHbIM
cobsiTueM. B Xxoze ompoca cnenyer BBIACHATH, €CTh JIM I003PEHUE HAa NpPEAHAMEpEHHOE
UCIIOJIb30BaHuE OMOareHToB. B TO ke Bpems, HEOOXOAMMO pPaccMOTPETh albTEpHATHUBHbBIC
TEOPHH, KOTOpbIE MOIJIM Obl OOBSICHUTBH, OYEMY MPOM30LIUIA BCIbIIIKA 3a0oneBanus. [Ipu
OCMOTpE JIIOJIed, MOCTPAJaBIIMNX OT BCIBIIIKH, CIEAYET ONPEAETUTh, UMEIOT JIU KEPTBbI
Kakue-JInbo ocoOble NMpU3HaKu. B dacTHOCTH, SBASETCA JM 3TO BCIHBILKOH Cpeau JOACH,
y4acTBOBABLIMX B MaccOBOM Mepomnpusituu [6]. B cioyuasx OGuoreppopusma, MOryT ObITh
BBISIBJICHBI JIMLIA, PEAINOJArarolye, 4YTo BbI3BAJIO BCHBIIIKY. XOTS 3TO, KaKeTCsl, yIpouaer
MIPOLIECC OMPE/ENIEHUs], HO Ha CAMOM JIeJIe MOKET OCJIOKHMTH €ro. B03MO0)XHO, BCIIbIIIKa
3a0oJeBaHMs Obljla Ha CAaMOM JieJie BbI3BaHA MPUPOAHBIMU SABICHUSIMU, HO TEPPOPUCTHUECKAs
rpynmna yTBEp)KIaeT, YTO OHa BbI3Bajla COOBITHE KakK akT Teppopusma. B 3Tom ciyuae
HEOOXO/MMO TIHIATEIbHO HU3YYUTh JETalld, CBS3aHHBIE C HAyaloM, YTOOBI OMNPEAEIHTbH,
o0nasana M TeppOpPUCTHYECKas TPyIIIa BO3MOXHOCTSAMH Ui IPOBEJIEHUS TaKuX aTtak [3].

Takum o0Opa3oM, Jake B Hadaje NEpBbIX IIAroB paccieloBaHHe MOJOOHBIX COOBITHIMA
MOJKET OBITh Upe3BbIYAHO CIIOKHBIM. Kak TOJBKO YCTaHOBJIEHO, YTO BCIBIIIKA 3a00I€BaHUS
SBJISIETCA TpeHAMEPEHHBIM aKTOM, MEXJIyHapOAHblE OpraHu3alMd M IpaBUTEIbCTBA
JOJDKHBI ~ PEIUTh, KAaKWe YYPESKIACHUS JOJDKHBI OBITh BOBIICYCHHI B IPOBEICHHE
paccienoBaHus. JTO MOXET ObITh OCOOEHHO TPYJIHO, €cii OO0JIe3Hb HE OrpaHMYMBAETCS
TpaHUIIAMUA OIHOM CTpaHbl M HMMEETCS] BEPOSTHOCTh NPOHUKHOBEHHS B JIPYTHE CTPAHBI.
[IpaBUTENBECTBO CTpaHbl, B KOTOPOM MPOM30LLIA BCIBIIIKA, MOTYT HE pa3peuIuTh
MEXYHApOJHBIM OpraHu3alusM IMPOBOJIUTH pacciefoBaHue B cBoeil ctpane [5]. Tem He
MEHee, MEXJIyHapOJHble OpraHM3allid  O0sf3aHbl MPOBECTH  paccieloBaHue IS
MIPEAOTBPAIEHUST paCpOCTpaHeHNs HH(PEKIIMOHHBIX 3a00JIeBaHUI B COCEIHUE CTpaHbl. JTa
HE)KEJTaHWE MOXKET OBbITh BBI3BAHO 03a00UEHHOCTBIO TEM, YTO pacciieIoBaHHE MOAOOHBIX
aKTOB MOYKET MOBIHUATh Ha TYPU3M U TOPTOBIIIO [4].

Crenyromeil 3aiaueid B pacciieZJOBaHUM SIBIISETCS MOMbBITKA HAWTH NEPBOMCTOYHUK U
OTIPENICTTUTh COBEPIIMBIIETO OMOJOTUUECKYIO aTaKy. ITO MOXKET OBITh OCYIIECTBICHO Yepes3
OTpe/ieIeHue BUJa UCMOJIb30BAHHOTO BO30YIUTENs MM TOKCHHA. HekoTopble MaToreHHbI
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WM TOKCHHBI, KaK CHOMPCKAs s13Ba, UMEIOT OIpECIEHHBIE CBONCTBA, KOTOPHIE MOTYT OBIThH
CO3[aHbl TOJBKO B Ja0OpaToOpuHM WIM JIMIAMH CO CICHHAIBbHONW TMOATOTOBKOH [7].
Heo0xonnMo ycTaHOBUTH, OBLIO JIM OMOJIOTMYECKOE OPYXKHUE KYIUIEHO, YKPaJEHO WU KaK-TO
MOJIYYEHO OT JIMIIA WJIK MECTa, IJie €CTh BO3MOXHOCTh CO3/1aBaTh OMOJIOTMYECKUI areHT, KaKk
TOT, KOTOPBIH OBLT NCTIOJIH30BAH.

PaccnenoBanusi MOryT 3aHATh OT HECKOJIBKMX YacOB [0 HECKOJIbKHX JIET, 4TOObI
OOHApY)KUTh W THIATEIBHO MCCIENOBAaTh J0KA3aTelIbCTBA, IOCKOJIbKY IIOHMCK, cOop u
COXpaHEHHE MHKpPOOHBIX JIOKa3aTeIbCTB KPOMOTJIMBAas 3ajgada, KoTopas TpeOyeT
kBanunmpoBanHoro mnoaxoaa. CoOpaHHBIE TOKa3aTeIbCTBA JOJKHBI OBITh JOCTABICHBI B
naboparopuio, KOTOpass MMEET BO3MOXKHOCTb TECTUPOBAHMS [UIsl ONPEACICHHBIX THUIIOB
MUKPOOHBIX areHtoB. Vcrnosb30BaHUE TIIATENBHBIX M CTPOTUX METOAOB KOJUICKLIUU
Ype3BhIYAITHO BaXKHBI, YTOOBI YOEIUTHCS, YTO HET JajbHEHIIero pacnpocTpaHeHUs O0Ie3HN U
YTO JI0KA3aTelbCTBA JIOJDKHBIM 00pa30M COXPAHEHBI JIJIsl UCTIOIh30BAaHUSI B OOBUHEHUH.

[IpoGiieMbl, CBSI3aHHBIE C pacclieZlOBaHHEM OHUOTeppPOpPU3Ma MPOUIUTFOCTPUPOBAHBI
Amerithrax paccrnenoBanriem ®BP. C Hadana arak depe3 muUchMa CO CIIOpPAMU CHOMPCKOMN
A3BOM, pacciieJOBaHHE OCIOXKHAJIOCH TEM, UYTO Bpaud HE MPHU3HAIHU, YTO KEPTBHI ObLIN
UHOHUIUPOBAaHBI CHOMPCKOHN s13BoM [7]. OmpeneneHue 4To CHOPBI CHOMPCKON S3BBI OBLIH
MpeIHaMEPEHHBIM COOBITHEM, ObLIO OYEBHIHBIM, MOCKOJIBKY OHHM HAIPaBJIEHbI C TUCBMOM O
TOM, YTO BCIBIIIKA ObLIa IEJICHANPABICHHOW, OJHAKO, BBISIBJICHUE JIHI], COBEPIIMBIIUX
HanaIeHus ObLJIO YpEe3MEPHO CIOKHO [7].

[TlepBoHayabHO OCHOBBIBAACH HAa OYKBaX TEKCTa, ObLIO CIAEIAHO MPEANOI0KEHUE, YTO
aTaKky Morjla OpraHu30BaTh TEpPpOpUCTHYECKas Trpymma. TeM He MeHee, CleoBaTeIn
BBIPAKAIIU CEPHhE3HBIE COMHEHMUSI, YTO TEPPOPUCTHYUECKAS TPYIINa MOXKET 00J1a1aTh HAYYHBIM
MOTEHIIMAJIOM JJIi TPOU3BOJICTBA CIIOP CHOMPCKOM SI3BbI, B YACTHOCTH, MCIOJIb30BAaHHBIX B
HanajeHusx [7]. Haubonee BeposTHBIA Npoduih MPECTyIMHUKA Hadall (POKYCHpPOBATHCS HA
OTJICTbHBIX YUCHBIX, KOTOPHIE UMENH IOCTYI K 3HAHUSIM U BO3MOXKHOCTSIM JOCTYIIa K CIIopam
CHOUPCKOM 53BBI, MCHOJIb30BaHHBIX B 2001 1.

UccnenoBanne Amerithrax aTakd MOpOJIMIOCH TOYTH JAECATUIETHE, B TEUYCHHE
KOTOPOT0 OBUIO MOTPaY€HO COTHU THICSY YacoOB pabOTHI ciieioBareseit mo atomy aeny. Kpome
TOTO, B OTYETAaX OTMEUAETCs, UTO B X0/ pacciuenoBanus mposeneHo 6onee 10 000 gompocos
CBUJIETEJICH Ha IIECTH Pa3HbIX KOHTWHEHTAaX, BHITTOJIHEHO 80 MOWMCKOB M BOCCTAHOBIICHUE
6onee 6000 »oreMEHTOB TOTEHLMAIBHBIX JIOKA3aTeNbCTB, uccienoBaHo 5730 mpob
okpyxkaromeit cpeasl. B 2010 rony paccnenoBanue Amerithrax 6pu10 oQHUITHATBHO 3aKPHITO.
[Tocne mecatuneTus paccieoBaHUs, HECMOTPS Ha BCe YCHIIUS U OOIIMPHBIE HCCIEeI0BaHUS,
BHHOBHHMKH Amerithrax araku He ObUTM OKOHYATEILHO BBISBIICHBI [2].

DTO MOKa3bIBAaET, HACKOJIBKO CIOKHBIMH MOTYT OBITH paccielOBaHUsl MPECTYIICHHH,
CBSI3aHHBIX C OMOJIOTMYECKUMH areHTamu. B cyneOHOM pazOupaTebCcTBE MOXKET OKa3aThCs
HEBO3MOKHBIM  [PU3HATH pe3ynbTaThl paccieoBaHUs B KayeCTBE JIOMYCTHUMBIX
JIOKa3aTeNbCTB [8].

HccnenoBanusi MOTyT 3aHATH JUIMTENIBHOE BpeMs, a JI0Ka3aTelbCTBA MOTYT
MOJABEPTaThCS MYyTaIlUsIM IO/ BO3JCUCTBHEM OKPYXKAIOUIEH Cpebl, ¢ TEYCHHEM BPEMEHH.
CO6op 00pa31ioB U aHATN3 UMEET HEOIICHMMOE 3HAueHHE B Cllydae OMOJOTHYECKHX areHTOB,
KOTOpBIE, KaK MpaBHJIO, OBICTPO pasjiaraioTcsi B OKpYXarollell cpeiae M HE MOTryT ObITh
oOHapyXeHbI TOCTIE HECKOIBKHX JHEU WA HEJelb.

CobOpanHble B XOJ€ pacclieJJOBaHMs JIOKa3aTelbCTBa JOJKHBI COOTBETCTBOBATH
MpolecCyaabHbIM TPEOOBaHUSAM, YTOOBI OHM MOTJH OBITh HCIIONB30BaHBl B CYIAcOHOM
pa3buparenbcTe. Jlaxke mocie THIATENbHO MPOBEACHHOIO pacciieJoBaHMsl, 0OHApYKEHHbIE
JIOKa3aTeNbcTBA MOTYT OBITH HE MPU3HAHBI B Cy/A€, €CIM OHU COOpaHbl METOJaMU C
HapyIIeHWeM TPOIeCCYaTbHbIX HOPM. DTO MpoOiieMa MPUCYTCTBYET HA MPOTSHKEHUH BCETO
CJE/ICTBUS: C MOMEHTA IMOCEIICHHS MEePBOM KEPTBOM IMOCEIIaeT Bpaya U 10 MPEACTABICHUS
JTI0KAa3aTeNbCTB B CY/IE.
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Kpome Toro, HayuHO-TEXHHYECKHE CPEICTBA M METOJUKH, HCIIOIb30BaHHBIC B XOJE
paccieoBaHus, JAOJDKHBI ObITh CTaHIAAPTH30BAHBI U CEPTU(MUIMPOBAHBI B COOTBETCTBHM C
MEXyHApOJAHBIMU CTaHIapTaMu. B To Bpems Kak, 00IIEeCTBEHHOE 3paBOOXPAHEHUE JOIKHO
ObITb B COCTOSHUM HJIEHTHU()ULIUPOBaTh MH()EKLMOHHBIM areHT, MpPaBUIIBHO O0ECleYUTh
COOTBETCTBYIOIIYIO TEPAIUIO JJIs1 MHPHUIIMPOBAHHBIX JIIOJCH, TIPOBECTU AMUJEMHOIOTHIECKHE
UCCIICIOBAaHUSI U OINpPENENNTh, KaKue MPOTHUBOAIUIAEMUOIOTUYECKUE MEphl JOJKHBI OBITh
HPUHSATHL.

Ocoboe 3HaueHue B MOAOOHBIX ciydasx HMMeeT cyaeOHas skcneprusa. CyneOHas
cucreMma CIIA mo3BoJMJIa HUCMONB30BAaTh  BHICOKOKBAIM(UIIMPOBAHHBIE  HAYyYHBIC
nokasarenberBa B popme JIHK skcnepTusbl, 0AHAKO, HCIOIb30BAHUE MUKPOOMOJIOTHUYECKON
AKCIIEPTU3BI SABIISETCS OTHOCUTEIBHO HOBBIM HampasieHueM [8]. To jxe MOXKHO cKa3aTb U O
COCTOSIHUM MOJOOHBIX HCCIENOBaHMM B JAPYrUX CTpaHax. OTO OOYCIOBJIEHO TEM, 4YTO
HEKOTOpbIE KJIIOYEBBIC OTIMYMS W CBOMCTBA MHKPOOHBIX OOBEKTOB OTIPENIENISAIOT
creuu(UIHOCTh JAaHHOTO BUJIA UCCIIEJOBAHUS.

Tpynnoctu, paccnenoBaHus U CyIeOHOrO IIPECIEIOBAHUS AKTOB OHOTEPPOpPH3MA
OCJIOXKHSIFOTCS BBICOKOM CTOMMOCTBIO OIIMOKU. I'paxkaanckue cBoOOIbl, KaK MPaBUIIO, BCEra
OTPaHUYMBAIOTCS, TIOTOMY YTO MHOTHE W3 METOJOB, HCIIOIB3YEMbIX OOIIECTBEHHBIM
3PaBOOXPAaHEHUEM Il MPECEUYECHUI0 MH(PEKIMOHHBIX 3a00JIeBaHUM, KaK KapaHTHH, MOTYT
HapyllaTh KOHCTUTYLIMOHHO 3allMIllaeMble IpaBa M cBoOoAbl rpaxkiaad [9]. Kpome Toro,
OLIMOKH PACCiI€OBAaHUS U YTOJIOBHOTO IPECIIEIOBAHUS TaKKE PUCKYET CEPbEe3HO MOBPEIUTH
JUYHYIO U TPO(ECCHOHANBHYIO PEIyTalUIO JIUIA, BOBIEYEHHOTO B CYJOIPOU3BOCTBO.

3agaun B 00JIaCTH pacciieZlOBaHUsS MOJOOHBIX MPECTYIUIEHU MHOIOYMCIEHHBI, B TOM
YHCIIe STHYECKHE, HO CYLIECTBYET 3aKOHHAsi HEOOXOAUMOCTh M 0053aHHOCTh pacciieoBaTh U
OpeaynpexiaTh IMPECTYMJICHUs, CBA3aHHbIE C MCIIOJIBb30BAaHUEM OMOJIOTUYECKUX areHTOB.
Bo3moxHo, Oymaymue paccnenoBaHus OyayT CTaJKUBaThCs C TEMH K€ MpoOIeMaMu, Kak
Harnpumep B Amerithrax paccienoBaHNU, OHAKO, MOJTY4YE€HHBIE OINBIT U BBIBOJBI, 10JIAraem,
MOMOTYT U30eKaTh MHOTHE U3 HUX.

[Tpexne Bcero, OonbllIOe 3HAYEHHE HMMEET aJleKBaTHBIH 0OMeH uHopmauued npu
NIPOBE/ICHUH TIEPBUYHBIX OTBETHBIX MEP B CiTy4ae OMOJIOTHYECKOH aTaKu, MPUHIMAaeMBbIe KaK
MEIUIUHCKUMH pAaOOTHUKAMHM, TaK U cjenoBaTelsiMU. MeaulMHCKUEe paOOTHUKU JOJDKHBI
cooOmarth O  TOJO3PUTENBHBIX  CHMIITOMaX B  COOTBETCTBYIOIIME  OpraHU3aIHH
3/IpaBOOXPAaHEHMsI KaK MOXHO CKOpee JUIsl ONpeAeSIeHUsT BO3MOXKHBIX MPUUUH MH(DEKIUN WIH
BcnbIIKK. [lociie Havana pacciefoBaHMs, CIENOBATEeIH M MEIUKU JTOJDKHBI OBITh TOTOBBI
HOJENUTHCS HH(pOpManMel 171 000I0HbBIX 1ieNneil.

CrnenuanpHasi MOJATOTOBKA JIMII, YYAaCTBYIOIIMX B IPOIECCE PACcCIEIOBAHUS MOMOXKET
YCTPaHUTh HEKOTOpble H3 mpolieM. [Ipexxae Bcero, OHU JOJKHBI OBITh OOYYEHBI Kak
NPaBWIBHO COOMpPATh M XPAHHUTh JIOKA3aTEIbCTBA. DTO MOXKET OBITh JTOCTUTHYTO ITyTEM
pa3paboTKW MpaBUi CcOOMpaHHs CHEIM(PUUECKHMX MHUKPOOHBIX OOBEKTOB, OOYy4YeHUs
ciefoBaTeNiel W MEIWIMHCKUAX pPaOOTHUKOB OSTUM TMpaBHJaM, pa3bsCHEHUS, MOYEMY
coOJIto/IeHre MpaBWil COOMPAHUs OKA3aTeNbCTB U TPAHCIIOPTHUPOBKHU SBISIIOTCS Ba)KHBIM, U
KaK Pa3JIMYHbIC THITBI OMOJIOTUYECKUX TOKA3aTeIbCTBA JIOJDKHBI OBITH COXPAHEHBI JIIS [Ieer
JaNbHEHMIIEro UX MCIIOIb30BaHUs B CYJOIPOU3BOJICTBE.

MuxkpoOuonorn u naboparopHble paOOTHUKM [OJDKHBI TakXe 3HAaTb O TOM, Kak
NpaBUIbHO XPaHWUTh JOKa3aTeiabcTBa. Kpome TOro, MeToJbl TECTHPOBAHUS MHUKPOOHBIX
O00BEKTOB JOJDKHBI OBITh CTaHIAPTU3UPOBAHBI, YTOOBI JAaHHBIC, TPEACTABICHHBIC WMH,
COOTBETCTBOBAJIM OBl CTAHJAPTaM JOIYCTUMOCTH UX B CYyJIE.

Takum o00pa3oM, TPYTHOCTH paccielOBaHHUS MPECTYIUICHUH, COBEPIICHHBIX C
UCIIOJIb30BaHUEM OMOJIOTMYECKUX OOBEKTOB, MHOTOUMCIICHHBI: CIOXKHBIE 3a/1a4d BO3HUKAIOT
C TIEPBBIX IIArOB TPU OIPEIEIICHHUH, SBIISICTCS JIM BCIIBIIIKA 3a00JI€BaHUs TIPEIHAMEPEHHBIM
COOBITHEM MJIM €CTECTBEHHBIM SIBJICHHEM; IIPOIIECC YCTAHOBJICHNS BUHOBHUKOB MOKET 3aHSTh
rojbl; coOMpaHue, XpaHEHHWE W WCCIICAOBAaHHE JIOKA3aTENbCTB B CHIY WX CHENU(DUIHOCTH
TpeOyroT ocoboro moaxona u ap. Tem He MeHee, TaKue MEpbl, KaK yCOBEPIIEHCTBOBAHUS B
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0o0JacT KOMMYHUKAIUW, TEXHOJOTHH, CO3JaHUE Y4YeOHBIX NPOrpaMM U CIEIUAIBHOE
o0ydeHne MOTryT 00ecreynTh KauecTBO paccieoBaHus. MexIyHapoIHOe COTPYIHUYECTBO B
STOM HANpPaBJICHUH UTPACT HEOLIECHUMYIO POJIb.
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PROFESSIONAL PRACTICE AS AN ELEMENT OF EDUCATIONAL PROCESS

Abstract. Professional practice is an essential part of the training of highly
qualified specialists is carried out in their respective organizations, which are the
bases of practice - in enterprises, institutions and organizations.

Keywords: higher education, practical training, teaching material, manufacturing
practices.

Beicuiee oOpa3oBaHue M Hayka CTAHOBSITCS CTPAaTErMUYECKHMMM pecypcamMH pa3BUTHS
crpanbl. Kak ormeueno Ilpesunentom Pecny6mukum Kaszaxcran B Crparermm «Kazaxcran
2050» «HUTO0OBI cTaTh pa3BUTHIM KOHKYPEHTOCIOCOOHBIM I'OCYJapCTBOM, MBI JIOJDKHBI CTaTh
BBICOKOOOpa30BaHHOW Hammel. B coBpeMeHHOM MUpPE TPOCTOW IMOTOJOBHON TI'PaMOTHOCTHU
y’Ke SIBHO HejocTaTouHo. Hammu rpaxaane JOKHBL ObITh TOTOBBI K TOMY, YTOOBI TIOCTOSIHHO
OBJIaJICBaTh HaBbIKAMU pabOThI HA CAMOM I1E€PETOBOM 00OPYAOBAHUU U CAMOM COBPEMEHHOM
IPOM3BOJCTBE». Bhiciiee npodeccnoHanabHOe 00pa3oBaHHE AODKHO ObITh HALEIEHO Ha
(opMUpOBaHNE KOHKYPEHTOCIIOCOOHOTO CHEIUAIMCTA, UMEIOILIEro MEX/1yHApOAHbINH YPOBEHb
3HAHUU.

B ycnoBusax npucoenunenust Kazaxcrana k bonoHCKOMy mpolieccy cucTema BbICIIETO
npo¢ecCHOHATBLHOI0 00pa30BaHUsl OPUEHTHPOBAHA Ha MOBbIIIEHUE KBATM(PUKAIMU Oy TyIIHX
cnenuanuctoB. CoBpemenHas Konuenmuss MoaepHu3auud o0Opa3oBaHUS — ONpeAesseT
OCHOBHYIO 33J1auy Npo(ecCHOoHaNbHOTr0 00pa3oBaHMsl KaK MOArOTOBKY KBaIM(HULIUPOBAHHOIO
paboTHHKAa COOTBETCTBYIOIIETO YPOBHS M TPOQHIS, KOHKYPEHTOCIIOCOOHOTO Ha pBIHKE
TpyZAa, KOMIIETEHTHOI'O, OTBETCTBEHHOI'O, CBOOOJHO BIAJECIOLIET0 cBOEH mpodeccuedt u
OPUEHTUPOBAHHOTO B CMEXKHBIX O00JacTIX JeATENbHOCTH, T'OTOBOTO K IIOCTOSSHHOMY
npodeCCHOHATBHOMY POCTY, COLIMATIBHON U MPOHECCHOHATBLHON MOOUIBHOCTH.

['ocynapcTBeHHBIN 00pa3oBaTEeNbHBIA CTAaHAAPT MO CHEIUAIBHOCTSIM IOCTPOEH Ha
OCHOBE KOMIIETEHTHOCTHOI'O I0/X0Ja, KOTOPbIii 0003Hau€H Kak CIIOCOOHOCTb HPUMEHSThH
3HAHUSA, YMEHUs W JIMYHOCTHBIE KAa4yeCTBA JJI YCIICIIHOM JEATEIBbHOCTH B OIPEIEICHHOMN
npodeccuoHaIbHON 001acTH.

B rocynapctBeHHOM 00pa3oBaTeIbHOM CTaHJAApTE€ [0 HAIPaBJIECHUIO TOATOTOBKHU
KOHKPETHO 0003HaueH MepeyeHb KOMIETEHIMH, KOTOPhIMU JOJKEH 00J1alaTh BBIMTYCKHHUK.
OTH KOMIETEHIMM O0O3HAueHbl TakkKe NpU (POPMHUPOBAHUHU MEpedHs Y4eOHBIX LHUKIOB
JUCIUIUINH. KOMIIETEHTHOCTP — HMHTETPAIbHOE KAaueCTBO JIMYHOCTH, XapaKTEpHU3YHOLIee
TOTOBHOCTb 4YeJIOB€Ka K 3(PQPEKTUBHON peanu3alyy TOH WIM HHOM >KU3HEHHOW pOJH
(mpodeccronaina, wieHa OOLIECTBA, TpaKAaHWHA U T.1.). B pe3ynpTare ocBoeHMs TOW WU
WHOM JMCHUWIUIMHBI CIyIIaTeldb JOJDKEH HE IPOCTO NOJYYHTh OMNPENEICHHBIN YPOBEHb
3HaHMW. OTH 3HaHUS JIOJDKHBl PEAIM30BBIBATECA B MOHATHSAX <«GHAThb, YMETh, HMETh
MPAKTUYECKUH OIIBITY.

B ocymecTtBiasieMoll B Hacrosliee BpeMsA MOICPHM3ALUUA CHCTEMBI  BBICIIETO
mpoQeCCHOHAIBHOTO 00pa3oBaHMs OOJIBIIIOE BHUMAHUE YJEISETCS MPOU3BOACTBEHHOMN
MIPAKTUKE CIIyIIATENEH.

OCHOBHBIMHM 33JjauaMM CIIyLIATENe BO BpeMsl IPOXOXKACHHS IPOU3BOIACTBEHHOMN
IIPAKTUKYU SBJISIOTCS 3aKPETUIEHUE M PACIIMPEHUE TEOPETUYECKUX 3HAHUHU, MOITYYEHHBIX MPU
W3Y4YEHUH CIEHNAIBHBIX JUCLHUILUINH, PACIINPEHUS FOPUINYECKOTO KPYro30pa; 03HaKOMIICHHE
¢ nearenbHocThI0O OB/l M HEMOCPEICTBEHHOE B HEN y4YacTHE.

IToaroToBka ciymareneld K MPOU3BOJACTBEHHON IMPAKTUKU HAYMHAETCS MPAKTHYECKHU C
NEePBBIX JHEH 00y4YeHUs MO CrenUuaIn3aluH.
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B mepByio ouepens yuuThIBaeTcs TOT (DaKT, UYTO CHYIIATENH, MOCTYNAIOMIUE B
obpazoBarenbabie BY 361 cucremsl MBI, He Bceria HIMEIOT 4€TKYIH0 MOTHUBAIIMIO U JIOBOJIBHO
yacTo, cinaboe mpeAcTaBiIeHHEe O cBoeill Oyaymed mnpodeccun. Bo Bpems oOydeHus
Ba)KHEHIIel 3amadyell MpernojaBaTeNbCKOrO COCTaBa SBJSETCS HE TOJBKO TPAHCISIMS
OIpE/CIICHHBIX 3HAHUN, HO U YETKO OPUEHTUPOBAaHHAs 3a/laya Ha MOrPYKEHUE CIylIaTesied B
npodeccuto. [IpakTuuecku Mo BceM JUCIHUILIMHAM, MPENoIaBaeMbIM Ha Kadeape, CyliaTean
IPOBOJIAT MCCIEOBAHUS KOHKPETHBIX OOBEKTOB M COCTABIIAIOT 3aKIIOYCHUE CIICIUAUCTA-
KpuMuHanucra. T.e. yke Ha MPAKTUYECKUX 3aHATHSIX OHHM HCIONB3YI0 NPUOOpPETEHHBIE
TEOPETUYECKHE 3HAHUS ISl OCYIIECTBICHHS MPAKTHUECKONW NEeSTETHbHOCTH. Takum oOpa3om,
o003HavyaeTcs TeHIEHIUS Mepexo/ia K MPaKTUKO-OPUEHTUPOBAHHOMY 00pa30BaHUIO, KOTOPOE
npeycMaTpuBaeT — pa3yMHOe  couyeTaHue  (yHIameHTadpbHOro  oOpa3oBaHuSl U
npodeccuoHaNbHO-TIPUKIIAIHON MOATrOTOBKH. Jlal0TCsl YeTKUE YCTaHOBKH Ha oOecreueHue
CBSI3U  COJEPXKATEIbHOTO O0pa3oBaHMA C pPEaTbHBIMH IOTPEOHOCTAMHU OIIEPATUBHO-
KPUMUHAIMCTUYECKON MTPAKTHKHU.

Kpome TOro, B mocienHue Toabl Ha Kadenpe BBeIeHA AUCHUILIMHA «YUacTHe
CHEIHNAlIMCTa-KPUMHUHAIUCTA B CJIEICTBEHHBIX M CYAECOHBIX AEMCTBUSX», KOTOpAs YUTAETCS
Ha 4 Kypce U MporpaMMoi KOTOpPOro MpeaycMaTpUBAETCs KOMIUIEKCHOE NMPUMEHEHUE paHee
MOJIYYEHHBIX TEOPETUYECKUX U MPAKTUYECKMX 3HAHUI MpPH BHIIOJHEHUH OINpPEAEeICHHBIX
3a1aHUM.

OcHoBHOM mpoOjeMON TMpU MPOBEACHUH TMPAKTHUECKUX 3aHATUH  OCTaeTcs
HEIOCTaTOYHAsi OCHAIICHHOCTh JabopaTopuu KadeAapbl COBPEMEHHBIMH TEXHUYECKHUMU
cpeactBamu. OnepaTUBHO-KPUMHMHAIUCTHUECKUN JenapTaMeHT OKa3bIBaeT MOAJEPKKY,
nepeaaBasi HEKOTOpble MPHOOPHI B J1A0OPATOPHUIO, HO 3TOTO SIBHO HE JOCTAaTOYHO. B cBs3M ¢
STUM TPOU3BOJCTBEHHAs TMpPaKTHKa SBJISETCS BaXHEWIUM  (akTopoM  oOydeHus,
MO3BOJISIOIIMM HE TOJIBKO OINPEAETUTh BO3MOXKHOCTU pealn3aliy OyayIluX BBITYCKHUKOB B
npodeccuu, HO U MPUOOPECTU HABBIKK PAOOTHI HA COBPEMEHHOM 000pYyI0BaHUH.

IIpon3BOACTBEHHYIO MPAKTUKY CIyIIATEIN AJIMATUHCKOW aKaJIeMHUH IIPOXOIAT mocie 7
cemectpa. Opranusanusi JeSTEIbHOCTH CIIYIIATEIeH B IEPUOA IPOU3BOJCTBEHHON MPAKTUKH
OasupyeTcsi Ha HOPMATHBHBIX aKTax M y4e€OHO-METOJIMYECKUX MaTepuaiax, YTBEp:KICHHBIX
PYKOBOJCTBOM AJMaTUHCKOM akanemuu. K yueOHO-MeTOOUUeCKMM MaTepuaiaM [0
IIPOU3BOJICTBEHHON IPAKTUKE OTHOCSTCS:

— mIporpaMMa MpPOM3BOJICTBEHHOM TMpakTHKH, pa3paboTaHHas B COOTBETCTBUM C
HOPMAaTHUBHBIMU JOKYMEeHTaMH MUHHCTEpCTBA 00pa30BaHMs U HAYKH;

— paboune yueOHbIE IPOrPaMMBI 110 MPAKTUKE, IPUMEHUTEIBHO K CIIEUAIBHOCTSIM;

— METOJNYECKHUE YKa3aHUs 110 IPOBEIECHUIO PAKTUKY;

— JHEBHUK IIPOXOXKACHUS TPOU3BOICTBEHHON MTPAKTHKHU.

ObecnieueHne KaXAOro Clymareias METOJMYECKMMU MaTepHajaMHu  I03BOJISET
IpenoaaBaTessiM OCYIIECTBISAT, KOCBEHHOE YIPaBJIEHHUE MPOLIECCOM OBIIAJECHUS 3HAHUSMU,
BOBJICKaTh CIIyIIaTeled B aJCKBAaTHYIO CaMOYIPABIAEMYI0 M CaMOKOHTPOJIUPYEMYIO
MO3HABATEJIbHYIO JIEATEIBHOCTh M0 MOJYyYEHHUIO 3HAaHUM M Ha UX 0a3e 0TpabOTKE HaBBIKOB Ha
IIPOU3BOJCTBEHHON IMPAaKTUKE C TapaHTUPOBAHHBIM JIOCTH)KEHHEM 3aINIAHUPOBAHHOTO
pe3yInbTara.

B nmporpamme mpou3BOJICTBEHHOM MPAKTUKH YETKO 00O3HAYEHBI LEJIU TOr0 MJIM MHOTO
BUJA MPAKTUKHU, COOTHECEHHbIE C OOIIMMU WENSIMH TOCYIapCTBEHHOI'O 00pa3oBaTEIbHOTO
crangapta. Hapsny ¢ 3TuM o0003HaueHbl W 3a7ayd  MPOM3BOJCTBEHHOW MPAKTUKH,
BBITEKAIONINE U3 BUIOB U 337a4 IPOU3BOJICTBEHHON JESITEIbHOCTH.

[Ipu ¢opmupoBaHHM TNPOTrpaMMbl NPAKTUKU OIPENENSAETCS KpPYyr KOMIIETECHIIMN
oOyJaromierocs, KOTopble  OyayT cQOpPMHUpPOBAHBI B  pE3yibTare  MPOXOXKICHUS
MPOM3BOJICTBEHHOM MPAKTUKH. JTO TaKUe 00II1e KOMIETEHIIMH KaK YMEHHUE:

— MPUMEHSTh Hay4YHbIE METO/bI IIO3HAHMSI B TPO(PECCHOHAIBHON 1eATENbHOCTH;
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— MHTETPUPOBATh 3HAHMS, MOJYYCHHBIE B PaMKax Pa3HbIX JUCIUIUINH, UCHOJIb30BaTh
WX JUJIS PEIICHHS aHAIUTUYECKHX 3a/1a4 B HOBBIX YCIIOBHSIX;

— TMPUHUMATH PEUICHUS B CIOKHBIX U HECTAHIAPTHBIX CUTYAIUSX;

— MPUMEHATh HA TPAKTUKE HOPMBI 3aKoHoAarenbcTBa Pecrybnmukm Kazaxcran B
00JacTH IPaBOOXPAHUTENIBHON J1€ATENbHOCTH;

— KpEaTUBHO MBbICIIUTh W TBOPYECKH MOJIXOMUTh K PEUICHUI0 HOBBIX MpOOJIeM H
CUTYalLIHii;

— TPOBOAUTH  HMH(MOPMAIIMOHHO-AaHAJUTUYECKYI0  paboTy ¢  IpHUBICUYCHUEM
COBPEMEHHBIX NH(POPMAITMOHHBIX TEXHOJIOTHA.

[TproOpecTu HaBBIKU:

— mnpodeccrnoHaIbHOTO OOIICHUS;

— TPaBWIBHOTO U JIOTUYHOTO O(GOPMIIEHUS CBOMX MBICIEH B YCTHOH M NMHCHMEHHOMU
dopme;

— pacmmpeHMs W YIJIyOJleHUs 3HAHWH, HEOOXOAMMBIX I  IOBCEIHEBHOM
poeCCUOHAIBHON JESATEIHHOCTH,

— HCIIOJIb30BaHUA HMH(OPMAIMOHHBIX W KOMIIBIOTEPHBIX TEXHOJNOTHH B cdepe
npohecCuOHaNBHOM NeSTeNbHOCTH.

A Tak k€ 4YaCTHbIC KOMIIETEHIIMH, TAKUE KaK YMECHHE:

— 00HapyXuTh 1 3aUKCUPOBATH BEIIECTBEHHBIE 1I0KA3aTEIbCTRA,

— MPUMEHATh HAa NPAKTHKE HOBBIE MOAXOAbI K OOHAPYKEHHUIO U  HCCIEAOBAHUIO
BEILECTBEHHBIX JI0KA3aTEIbCTB;

— IPOBECTU NPEIBAPUTEIBLHOE UCCIIEI0BAHNE KPUMUHAIMCTUUECKUX OOBEKTOB;

— MPOBECTH  HCCIECNOBAHMS  CHELMAIACTA 10 KPUMHUHAIMCTHUYECKUM  BUIAM
HUCCIENOBAHUN,

— 0Ka3aThb KOHCYJIbTATUBHYIO IIOMOIIb CJIEN0BATEI0 U APYIMM y4aCTHUKaM Ipouecca
10 U3BATHIO U (PUKCAIMH BEIIECTBEHHBIX JOKA3aTEIbCTB;

— OKa3aTh [MOMOIb CIEI0BATEIO U Cyly B HA3HAUYECHUU DKCIEPTU3HI;

— U3BATH 00paslbl IS SKCIIEPTHOTO UCCIeI0OBAHUS;

— OKa3aTh [IOMOILb B OLICHKE 3aKJIFOYEHHUS DKCIIEPTA.

IIpocnexuBaeTcss COBEPIICHHO ONPEIE/ICHHAas: YCTaHOBKA HA TO, YTO ITPOU3BOICTBEHHAS
MPAKTHUKA CTAHOBUTCS CBOCOOPA3HBIM KPUTEPUEM OLIEHKU PEe3yJIbTAaTOB TOTO, YEMY M Kak
YUMJIM CIIyIIATeNs B ayJUTOPUSIX U KaK KOHKPETHO OH CyMeJ OCBOMTh TOT WU MHOM Kypc. U
€CJIM paHbIIe O Pe3yJbTaTe OCBOEHUS TOTO WJIM MHOTO Kypca MOKHO OBIJIO CYAUTH 1O OLICHKE
B 3aUYE€THOM KHM)XKE, TO B HOBBIX YCIIOBUSAX KPUTEPUEM OLIEHKH JEATEIbHOCTH CIIyIIaTels
CTAHOBUTCS KOHKPETHBIM pe3ylbTaT, IOJYYEHHBIM CIyIIaTeleM B IPOILECCE pealu3aluu
CBOMX 3HaHMI Ha COOTBETCTBYIOLIEM paboueM MecTe.

Jannast cuTyauuss O€3yCclIOBHO CKa3blBaeTCs HE TOJBKO Ha (QOpPMHpPOBAHUU
COIEPKATENBHOM  CTOPOHBI  MPOIPAMMHBIX  YCTAHOBOK, pEaJu3yeMblX B  IpoLecce
MPAKTUYECKONW MOJArOTOBKH, HO W TpeOyeT ONpeAeseHHBIX OpraHU3allMOHHBIX H3MEHEHUN
Ipolrecca pakTUKU.

B nepByro ouepenpr peub UAET O MEIArOru4ecKOM COCTaBe, KOTOPBIM B 3HAUYUTEIHHOMN
Mepe IEepeCMOTPENl COAEPKATEIBHYI0O CTOPOHY IPENOJaBAEMbIX KYpCOB U JUCLHUIIIUH C
YYETOM Pa3yMHOI'0 COYETaHHSI HAyYHOM COCTABIIAIOLICH C OpUEHTAIMe Ha KOHKPETHBINA BUT
nesarenbHOCTH. KpoMe TOro, BHECEHbl HM3MEHEHHS B METOJIMYECKHE MaTepuajbl [0
IIPOU3BOJCTBEHHOM MPAKTHUKE, IMO3BOJISAIOIINE TPOU3BOANTH OLIEHKY €€ pe3yJbTaTUBHOCTH IO
JIOTIOJIHUTEIILHOMY DSy IOKa3aTesei.

PykoBoguTenu noapasieneHnid Ha MECTax TAKKE CTAaHOBUTCS AKTHBHBIM yYaCTHHKOM
oOpa3oBatenbHOro mpouecca. OHM JOKHBI OBITH O3HAKOMJIEHBI C MEpPEeYHEM TpeOOBaHUiA,
MPEABSBISIEMBIX K CIYIIATENI0O BO BPEMsI MPOXOKJIEHUS IMPOU3BOJACTBEHHOM IPAKTHUKH, C
TEMH 3aJa4aMH, KOTOpbIE CIIYLIATelb JOJKEH PELIUTh B IPOLIECCE €€ IPOXOKICHHS, U K
KAKOMY pe3yJIbTaTy OH JIOJDKEH NpPUUTH Iocie ee OKoH4yaHus. [loatoMy oaHum wu3
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TpeOOBaHUH, MPEABABISAEMbIX K KypaTOpy MPaKTHKH Ha MecTaX, SBJISETCS 3HAUYMUTEIIbHBIN
CTaXX pabOTHI U BEICOKHU YPOBEHb KBaTU(UKAIUH.

Martepuansl 1O OIICHKE pE3YJIbTaTOB IMPOW3BOJACTBCHHON TMPAKTUKH JOJDKHBI OBIThH
MOJTrOTOBJICHBI ~ HENOCPEJICTBEHHO  HACTABHUKOM  IIPAKTHKH, COTJIACOBAaHBI  C
HCIMMOCPCACTBCHHBIM  PYKOBOJAUTCIIEM, a XApPaKTCPHUCTHKaA Cilylmareid JOJIZKHa 6BITL
noJnrcana KypupyoommMm 3amoMm noxapazaencaus OBJI. Ilpu 3TomM B XapaKTepHCTHKE
HEOOXOIMMO yKa3bIBaTh OOBEKTUBHYIO OIEHKY TEOPETUIECKON M MPAKTHYECKOM MOATOTOBKH
CJIymIaTeNsi ¢ BBIIEICHUEM MPOOJIEMHBIX MOMEHTOB, Ha KOTOpbIE HEOOXOIMMO YICIHTH
BHUMAHMUC.

Bce 3to TpeOyer ompenereHHON INCHXOJIOTHYECKON TEepEeCTPOMKHA BCEX YYACTHHKOB
oOpa3oBaTenbHOTO Tporecca. JIomKHO TpuidTh 0OIee MOHMMAaHUE TOro, YTO B HOBBIX
YCIIOBHSX Ha CMEHY TPaJUIIMOHHOMY OOpa30BaHUIO, OPUECHTHPOBAHHOMY Ha MPUOOpETEHHE
3HaHWHA, TPUXOJUT  MPAKTUKO-OPUCHTHPOBAHHOE  OOpa3oBaHWE,  HAICJICHHOE  Ha
npuoOpeTeHne, KpoMe 3HAHUH, ONbITA MPAKTHYECKON JACSITEIbHOCTH.

MOoXHO cAenaTh BBIBOJ, YTO B HOBBIX YCJOBHSIX IMPOIECC OOYYCHHs] TMPHOOpETaeT
HOBBII CMBICJI, TPEBPAIAsCh B MPOIIECC MPUOOPETCHHS 3HAHUI, YMEHUH, HABBIKOB U OIIBITA
JNESATCIIBHOCTH € [EeIbl0  JOCTHKCHHS  NMPO(ECCHOHANBHBIX  COMHATBLHO-3HAYMMBIX
KoMmrereHImid. Takum  00pa3oM, TPOW3BOJICTBEHHAs  IPAKTHKAa  CTAHOBUTCS U3
BTOPOCTCIICHHOI'O BU1a y‘~IC6HI)IX IUKJIIOB AUCIHUITIINH CTCp)KHGBOfI OCHOBOH
00pa3oBaTeNbHOTO Mpoliecca B BeJOMCTBeHHbIX BY3ax.
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SOME PROBLEMS OF THE DEFINITION OF "VICTIM OF CRIME"

Abstract. In this article some questions connected with a criminal legal status of the
victim from a crime and a ratio of material and legal and procedural aspects in its status, types
of the victim in criminal law are considered
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KP KonctutynusicblHa colikec ajaM KYKBIKTapblH KbIJIMBICTBIK-KYKBIKTBIK KOpFay
KYHJIBUIBIFBl JKaFbIHAH OIpiHIN OpbIHFAa KoOWbulFaH. OcCbiFaH OailIaHBICTBI KBUIMBICTHIK
KYKBIKTa KbUIMBICTAH 3apJal IIeKKEeH JKO0IpJIeHyIl TyJIFachkl €peKile MarblHara He.
KbuiMbICTaH 3apjan IIEKKeH >Ko0IpJIEHYIIIHIH TiKelel KbUIMBICTBIK-KYKBIKTBIK MOpTeOeciH
KOHE OHBIH KPUMMHOJIOTHSUIBIK CHUIIATTaMachblH Tajjayra OailaHbICTBI Keilip cypakrap
TEOPHSUTBIK TYPFBIIAH OCBHI KYHTE JICHiH ay TyIbIpyaa.

¥3aK yakbIT 00ifbl apHaiibl 91eOueTTepie KOFaM YIIiH KbJIMBICKEPMEH CalbICThIpFaH/Ia
aca Kayill TyABIPMAMTHIHABIKTAH >KOIpJIEHYIIl TYJIFAaChblHAa JKETIK Hazap ayaapbliIMajbl.
Kazipri Tanjia 3aH KoHE QJIEYMETTIK ofeOuerTep/ie KbUIMBIC XOIpJIeHYIIICIHIH TYCIHITIH
aHbIKTay OOMBIHIIIA Y3aK YaKbIT OOMBI Iayiiap OpbIH aly/a.

bBipkatap aBTOp;map OpeKeT eTylli KbUIMBICTBIK 1C OKYPri3yIIUTIK 3aHHaMa MEH
MaTepHaIbIK KYKBIK €peXKellepiH Heri3re ajga OTBIPbIN, KbUIMBIC >KQ0ipJeHylll peTiHjae
KbUIMBICTaH MOpPAaJIbJBIK, (PU3UKAIIBIK KOHE MYJIKTIK 3ajall KeJNTIPUITeH TeK *KeKe TyJFaiap
Oonma amangel Jgen madbIMAaiabl. Mplcanbl, KaHaganblK FaiasiM  M.bapunb  KbUIMBIC
XKOOIPJICHYIIIICIH CaHANBI TYPJAE OPEKeT €Tyl Oacka TYIFa TapamblHaH ©31HIH HeTI3Ti
KYKBIKTapbIHa TIKEJIeH KOJI CYFy/Ibl OacChIHAH KEIlipreH TYJIFa peTiHae aHbIKTau bl [1].

Hewmic ranpiMpl ®D.OkcHep ©OachlM KOMIIUIIK KbUIMBICTAp OOMWBIHIIA KBUIMBIC
#o0lipJIeHyIIIiCl, OHBIH MiHE3 epeKIIENir, opeKeTTepi MeH KbIMBICKEPMEH KapbIM-KaThIHACKI
KBUIMBICTBIK JKaFJaiiiapJja MaHBI3IbI peJl arkKapanbl nen kepceTkeH. COHBIMEH KaTap
@.OKCHEep JKEKeJNEHIeH as3amarTapibslH Oenrimi  Oip KbUIMBIC — Typiepi  OoiiblHIIa
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xo0ipieHyIIire alHaIyJlapblHBIH JKEKEIeHIeH OeHIMIUTIKTEepiHiH O0ap eKeHMIriH jae Oeuin
KepceTkeH OonaTeiH. ['anc (o ['eHTHT erep ajam TyMBICHIHAH KbUIMBICKED OOJIBIN TYbLIATHIH
Oonca, oHIA amamaap TYMBICBIHAH >KJ0ipieHymri OOJIBIN TYBUTYBI MYMKIH JereH Oolica,
A.Qarrax agamaapAblH KbUIMBICKEp KOJI CYFy YIIIH OHBIH Ha3apblH ayJapTaTblHIAld THIM
TaPTHIM/IBI )KOHE KbI3BIKTHIPFBIII O0JIATHIHABIKTAPBIH aUTHIN 6TKEH [2].

OtaHablK KPUMHUHOJOTTap KbUIMBICTBUIBIKTBIH OJEYMETTIK cebenrtepiHe cyiieHe
OTBIPBIN JKSOIPJICHYIIIHIH OpEKeTiH KBUIMBICTHIK HHETTIH maiiza Ooilybl MeH Ky3ere
achIpbUTYbIHA €JICYJIi BIKMAJd ETETIiH Oip MOH-)Kail JKOHE 1C-OpEKeTTIH JKEKe TYJIFaHbIH
OMOJIOTHSIIBIK TETIHE OaMIaHBICHI A€l €CENTEMII.

«KpummpIc ko0ipieHymmici» (J1at. — victima, arpul. — victim, ¢p. — viktime) TyciHiri
KBUIMBICTBIK IC JKYPTi3YIIUTIK MaFblHAJaFbl «KBUIMBICTAH 3apjall IIeryIlli» TYCIHITTHEeH
Ma3MyHbl OOWBIHIIA KeH. BukTUMoOjorrap xoOipjeHyIll TYCIHITIH BHUKTUMOJIOTHSUIBIK
MarblHAQ/Ia TMMalJaTaHybl KEPeK, COJ PeTTe FaHa MOCeJe OHBIH iC KYPTi3yHIUNK TYPFBIIAQ
JKOOIpJICHYII PETiHJE TaHBUIFaH-TaHBUIMAFaHIBIFBIHA KapamMacTaH TiKeJIeH KbUIMBICTICH
3apaan KeNnTipuIreH TYIFa Typaiibl 0onaapl. COHIBIKTAH KO0IPJICHYINIHIH BUKTUMOJIOTHSITBIK
TYCIHIT1 >K90ipJeHYIIIHIH KbUIMBICTBIK iC KYPri3ylIUTiK TYcCiHiriHe Kaparanna keH. Ce0e0i
TYJIFAaHBl KBUIMBICTBIK 1C OOWBIHINA >Ko0IpJeHyHIi Jem TaHy YmiiH Oenrim Oip perrte
KBUIMBICTBIK 1C KYPTi3yLILIiK 3aHbIH/Ia KAPACTHIPHUIFAH TOPTIMTI CaKTay KaXKeT.

HleTenmik BUKTEMOJIOTHSAA XKA0IpIeHyII KeH MarbIHaga Tycinaipineai. On GoibrHIIa
XKOOIpJIeHYIIl peTiHAe TEeK KbUIMBICTAH TIKEeNeW 3apjan IIeKKeH TyJFajap FaHa eMec,
COHBIMEH KaTap OHBIH TYBICTaphI, )KaKbIHIaphl TAHBLIA/IbI.

KP KDKK-HiH 75-0a0biHa CoMKeC KBIIMBICTBIK IMPOIIECTE OFaH TIKEJIEH KbLIMBICTICH
MOpPAJBJBIK, JICHE JKOHE MYIIKTIK 3USH KeITIPUIAL JeT YHFapyFa OJI )KeHIHJe Heri3 06ap agam
#o0ipaenymri Oonbin TaHbUIaAbl [3]. COHBIMEH KaTap KbUIMBICIIEH MOpPANbJBIK HeMece
MYJIKTIK 3UsTH KeJNTIPUITeH 3aH1bl TYJIFa Ja a&o0ipeHyII OOJIbI TAHBUTYbl MYMKIiH.

B.Janpain  «Opbic TUTIHIH TYCIHIAIpME CO3AITIHAE» 3apAal  «3aTThl HEMece
aIaMIepIIiTIIKTI, Ke3-KeIreH TYJIFa KYKbIFBIH HEMECE MCHIIITIH Ke3-KeJTeH 3aKbIMIay/IbIH,
OYIAipy/liH, IIBIFBIH KENTIPYIiH HOTHXKEC» peTiHle aHbIKTaidFaH [4]. MopaibablK 3USH —
OHBIH ap-HaMBICHI MEH KaJip-KacHMeTiHe HYKCaH KeNTipeTiH, 0acka aJaMIapiAblH aJJIbIHAA
OeneniH TYCIpeTiH, aJaMrepIIlIiK TYpFblJa a3al INeKTIPeTiH a3aMaTThlH CYOBEKTHUBTIK
KYKBIKTapBIHBIH OY3bLTYHI.

Ou3MKanelK 3USH — a3anTay, YPBIN-COFy, JCHCAYIbIFBIHBIH Oy3bUTybIHA OKell
COKTBIPaThIH, (U3UKAJIBIK a3all LIEKTIPETIH JIEHE KapaKaTTapblH KEITIpY.

MyIKTIK 3USIH — HOTW)KECIHJAE TYJIFaHBl IIBIFBIH HICKTIPYre HEMece MaTepHallJbIK
UTUTIKTEP/ICH albIpyFa OKEeI COKTBIPATHIH MYIKTIK KYKBIKTAp MEH MYJAeNIepre KOJ CYFyMEH
cuUnaTTanaibl.

BUKTUMONOTUAIBIK TYpFbIa KOOIpJAEHYIIl TYCIHIN HAKThl KarJaiabl — KbLJIMBICIICH
KENTIpUITeH 3apJanTblH  OOMybIH  cumarTaiiibl.  KpIIMBICTBIK-KYKBIKTBIK —~ MarbIHaIa
AK0IpJIeHYIIl €Kl MO3UIMAAA YChIHBUIFaH: OIPIHIII/IEH, KbUIMBICTBIK 9PEKET MEXaHU3MIHJET]
<«OKOOIpJIEHYIIIHIH KIHOC» MO3UIMACHIHAH, €KIHIIIEeH, OHBIH KbUJIMBIC OOBEKTICI MEH IOHIHE
KaTBICTBUIBIFBIHA OaimaHbicThl. OCBI  TYPFBIa BUKTUMOJIOTHSUTBIK TYPFBIIAFBl  KBLUTMBIC
#o0lipyieHyIIici TYCIHIT peTiHJle HEeHI TaHUTHIHBIMBI3ZIbI aHBIKTaNl anxy Kaxker. byn perre
KBUJIMBIC JKOOIpJICHYITICIHE OalIaHBICTBI MOceNeNiepAl PETTeUTIH 3aHHaMara >KYTiHEHIK.
ConbiMen 1985 xbutFbl «KpUIMBIC kKoOipieHYIIICiHE JKOHE OWMIIIKTI achlpa MaijanaHy
OOMBIHIIA OAUIETTUINKTI JKy3€re achIpyAblH HEri3ri Karujgamapsl Typanb» b¥Y¥
JexnapanusicelHblH 1-6a0bIHa colikec ka0ipJeHylll peTiHAe JeHEe jKapakaTTapblH HeMmece
MOPAJIBJIBIK 3USH KENTIPETIH HEMECe MEMJICKETTIH OPEKeT €TYII KBUIMBICTHIK 3aHJapbIH
OY3aThIH OpPEKET HEMECE OPEKETCI3AIK HOTHIKECIH/IC a3aMaTThIH HEri3r1 KYKBIKTapbhlHa KbICHIM
»KacaJiaThlH, )KEKE HEMECe TOIIEH 3USH KeNTIPUIreH TYIFaiap TaHsuiaasl [S]. Jexknapamusra
coiikec ~ KYKbIK  OY3YIIBIHBIH  aHBIKTaJFaHblHA, COTKa  OepiAreHjirine  Hemece
allpITaIFaH/bIFbIHA, COHBIMEH KaTap KYKbIK OY3ylIbl MEH 3>KJ0IpJieHyIll apachIHIarbl
TYBICTBIK KaThIHACTApFa KapaMacTaH TYJIFa «OKSOIpIEHYIIT» PETiHAe TAaHBLTYbl MYMKIH.
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KpuIMBIC KQOIpIEHYIIICIHIH BUKTUMOJIOTHSUIBIK TYCIHITT aJaMAapAblH €Ki TOOBIH
KapacTbIpasbl. bipiHin Tomka 3aH >k00ipJeHyI peTiHAe TaHbIFaH aJamaap, ajl eKiHII TOKa
3aHa OenTiIeHreH TOpTin OoWbIHIIA XKOIpJAEHYII PeTiHAe TaHbUIMAraH agamap >KaTajbl.
KplmmMbIcTaH 3apaan meryiii Ke3-KeJIreH ®Ko01pJeHyII KbUIMBICTBIK 1C KYPTri3yIIiIiK TYPFbIAQ
xoOiprmeHymni  peTiHae  TaHbula  OepMeiiai  (MbIcaibl, JIATEHTTI  KBUIMBICTAPJIBIH
KIOIpIIeHYIIILIEp1).

KP Koucturynusceinbiy 1-6abbiaga Kaszakctan PecnyOnukachlHBIH €H KbIMOAT
Ka3bIHACHI - aJ1aM KOHE aJJaMHBIH ©Mipi, KYKbIKTapbl MEH OOCTaHBIKTaphl JEI KOPCETUIrEeH.
AnaM MeH a3aMaTTblH KYKBIKTapbl MEH OOCTaHIBIKTaphIH KOpFay, TaHy MEH CakTay
MeMJIeKeTTiH MiHaeTi. COHIBIKTAH >KOOIPJICHYIIIHIH KYKBIKTapbIH KOpFay, ocipece IIYFbLI
KaJIIIbIHA KENTIpy MEH KOpPFay/Ibl TaJIall €TETiH KIOIpJICHYIIIIre KaThICThI MIapanap Kadbuiiay
MEMJIEKETTIH MiHJeTi Ooibin TaObLiaabl. by perre 1991 »xpuibl KaObUTIAHFAH agaM MEH
a3aMaTThIH KYKBIKTaphl MEH OOCTaHIBIKTApBIHBIH Jlekmapanusaceiaby 33-0a0bmna: «KpuiMbic
JKOOIpJIeHyIITiCI MeH OWIIKTI acklpa MaijganaHy >KOOIpICHYIIICIHIH KYKBIKTaphl 3aHMEH
Koprasiajibl. MeMIIeKeT KeNTipiIreH 3apAanThl Te3 apaja eTey MEH 9UIETTIKKE KOJ JKeTKi3y Il
KaMTaMachI3 e€Tei» Jaen OeKiTuireH [6].

Xorappina aWThUIFaHAal KBUIMBIC JKOOIpPIIEHYIIICI TEK JKeKe TyIFajap FaHa eMec,
COHBIMEH KaTap 3aHbl TYIFalap Ja, KypOaHCHI3 KbUIMBICTApAarbl JIEBUAHTTAp (aJIFalIKbl
KypOaH), COHBIMEH Karap oOT0acel MYIIENepi, TYBICTap, aJIFAIIKbl KypOaHIap.IbIH
acelpaybIHaFbpIIap (ayBITKbIFAH KypOaHAap (pUKOIIETHBIE)) 0ojia alaThIHABIFBl aHBIKTAIFaH
00JaThIH.

AYBITKbIFaH KypOaHaap (pHUKOIIETHBIE >KEPTBbI) MEH KYpOAHCHI3 KbUIMBICTapIarbl
CyOBEKTIIepl «KBUIMBIC KYpPOaHBD» TYCIHITIMEH KaMTBUIATBIH OOBEKTLIEP KUBIHTHIFBIHAH
anblll TacTay TEK FBUIBIMHA TYpPFBIIAaH €MeC, COHJal-aK aJaMrepiIiiikke jkarT OoJbIn
tabbutaapl. CeOedi aybITKbIFaH KypOaHaap (PUKOMIETHBIC KEPTBHI) KBUIMBICIICH TEK JKaHaMma
Type FaHa OailaHbICTBI 00JIca, CKIHIIJIEPl ©3MepiHIH OPEKETTEPIMEH KPUMHUHAIIBI
HOTIIKETE OKEI COKTBIPFAH YKarbIMCBI3 3apJanTapibl TYAbIpaabl. AYBITKbIFaH KypOaHmap na
aJIFallKbl KypOaHaap Topi3/li a3am LIeTil, NMCUXOJOTHUIBIK KUBIHABIKTapFa KeHeneai. Anam
OJITIPY KBUIMBICHI OOMBIHINIA OTOACKI MYIIENEpi, 30pJaHFaH oWes agamaap/bIH KOJaacTaphl,
TOHayFa YVIIbIpaFraH KOMeEJETKE TOJMaraHJapJblH aTa-aHaJapbl, YpPJIBIKTAaH 3apjarn
HICKKEHJIEPiH  TYBICTaphl JKOHE Tarbl OacKajlapbl —aJFalmIKbl KypOaHIap  CHSKTHI
NICUXOJIOTHSUIBIK ~ KUBIHIIBUIBIKTApAbl OacTapblHaH Kemripeai. MYMKIH OJ1  aybITKbIFaH
KypOaHIapIbIH JKaHJAPhl KAKbIH CYOBEKTIIEpIHE KENTIPUIreH 3UsiHFa OalIaHBICTHI OOJFaH
HMOIMOHANIBIK KOHE MiHE3-KYJIBIKTHIK peaKIUsIChl 00yl KepeK.

An KypOaHCHI3 KbUIMBICTAPABIH CyOBEKTIIEP] KbUIMBICTHIK 3aHMEH KOPFAJIAThIH KaJIIThI
KOFaMJIBIK HWTUIIKTEpre 3UsSH KEeNTipe OTBIPbII ©3/EPiHIH TCUXMKAJIBIK JIEHCAYJIBIFbIH
3aKbIM/IaMN, e3/epine 3usH kentipeni [1, 69 c.].

Ocpunaiiia, KpUMHHOJIOTHSIJIBIK Ke3Kapac OOMBIHIIA KbUIMBIC KypOaHIapbl OOJIBII
TaOBLIATBIH TYJIFajap KaTapblHa KbUIMBICTBIK OPEKETTEH TEK TIKeNeH 3USH KeNTIpUIreH
TYJIFajgap/bl FaHa eMec, COHBIMEH KaTap KbUIMBIC JKacay apKbLIbl 3aHJbl MYJeNepiHe Kayill
TOHIIPUITEHIEP 1 JIE KATKBI3Y KEepEK.

Kpuimbic meH KypOaH apakaTbiHachl Oeirini Oip 3apianTapFa 9Kel COKTBIPabl. 3aH
oneOueTTepiHe KbUIMBICTBIK 3apJanThlH OapiibIK TYpl KOFaMJABIK KaTblHACTapbl Oy3yIbIH
CHUMaThl MEH MexXaHHu3MiHe OalnaHbicThl OipHeme Typiaepre Oemineni. C.B.3emutokoB
KBIJIMBICTBIK OPEKETIIEH Taiaa OOoJaThIH e3repicTepl TOpT TomKa Oein KapacTeipanasl. Ko
CYFy OOBEKTICIHIH 3UsH/Ibl ©3repiCiHiH OipiHII TYpl MaTepHaNAbIK KOHE MaTepHAIABIK eMec
UTUTIKTEP/Al KOFAITYMEH CHIATTalajbl. byl 3USHIBI ©3repic KOWBIMN KIOEpPETiH opeKeTTep
JKacaraHja maiia Oonaapl. 3USHIIBI ©3TEPICTIH eKIHII TYpl 3USHIBI JKaFaiIbl aHbIKTaydaH
Typansl. Koi cyry 0ObeKTICIHIH 3UsH/IBI ©3repICiHIH YIIIHII Typl KOFaM YIIIH 3USHIbI a3bIK-
TYJIKTI ©HAIPY HOTHXeci OONbIN TaObUIATHIH 3aHMEH ThIMBIM CalbIHFAH KbI3MET TYpiMeH
alfHasbIcy TaObuIabl. 3USHIBI ©3TEpICTIH TOPTIHIII TYpl KOFamfa Maijanbl MTUTIKKE KOJ
xKeTkizoeyneHn kepinic Tabanel [7, 103 6.]. Kepceriniren esrepicrep 3apiam IIEryIIiHiH
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JNEHCAyIbIFbIHA (DU3UKANBIK TYPFbIIA 3USH KENTIpy, MaTepHUaIbIK IIBIFBIHIAD MEH
MICHUXUKAJIBIK 3aKbIMIAPMEH OalIaHbICThI 00JTYBl MyMKiH. J[eHcayIbIKKa JIeHe KapaKaThl MEH
NICUXUKAIBIK 3aajl KeNTipy, MaTepHaIIbIK 3apAanThlH CHIIATTAMACBIH TalAay KbLIMBICTBIK
KYKBIK JKOHE KPUMHHOJIOTHSI TEOPUSCHIH/IA KETKUTIKTI JOpeKeIe TEPEH 3ePTTEITCH.

CoHbIMEH Karap, ICHUXHKAIBIK KYW3eNiCTep, IMCUXOJIOTHUSUIBIK ECEHripey, jKapakat
QIFaHHAH KEHIHI1 CTPEecCTiK KaFjaiiap, MCUXOJIOTHSUIBIK aypysiap CHUSKThl KbUIMBICTHIH
MOpaJBABIK 3apIanTaphbl Ja )KaJIbuIaMa TypJae KPUMUHOJIOTHSIIBIK TAJIJayFa YITbIPAIbL.

Hewmic KPUMHHOJIOTTAPBIHBIH ~ MOJIIMETTEpiHE  CYHMEHCEK, XKoOIpIIeHyIIIep
YKapaKaTTaHyIbIH YII Ke3eHiH OacTapblHaH Kellipe/i eKeH:

1. OpbIH anFaH OKUFaFa peaKIusChl MEH OHBIH JaMYBhI;

2. Kenripinren 3anangap/sl YFbIHY;

3. lsrry x)o0JbIH i311€Y.

Kapakat amyapiy OipiHIIi Ke€3€HIHE €CEHTIpY, KY/IIK )KOHE TaFbl OacKalapbl, eKiHITICIHE
— KOPKBIHBIII, amly, KaMbIFy TOH. YIIHIN Ke3eHIC MXKOOIpJeHyIn ©31He KeNTipiireH
NICUXUKAJIBIK 3USH/IbI BIFBICTBIPHII, KYIIIH KBI3METTIH OacKa cayanapbiHa OarbITTailabl.

OKiHillIKe opall OTaHABIK o1eOueTTepie KacTaHbIK JKacalFaHHAH KEWiH eIIHOPCEeMEH
Kypecyre Kymr — OOJMalTBIH  KBUIMBICTaH  3apjAall  MIEKKEH  JKJ0ipJIeHymIiIepain
Jie3a/Ian TAIUSIIBIK MOCeIIeNiepl Ha3apFa ajblHOal Kany/a.

AWUTBUTFAaHIAPIBl  KOPBITBIHABUIAWTHIH ~ 0OJICaK, KBUIMBICTAaH 3apJan  IICKKEeH
XKOOIpJIeHYII TYCIHITIH FBUIBIMH, HOPMATHUBTIK-KYKBIKTBIK TYPFbIIA Tajjail Keje KbIJIMBIC
XKoOipyIeHyIIIiCl peTiHe KbUIMBICTAaH (PU3UKAIBIK, MAaTEPHAIIBIK HEMECE MOPAIIbIBIK 3apiarl
HICKKEH Ke3-KEJIT'eH )KEKEe OHEe 3aH/Ibl TYJIFa TaHBUIA b JICT TYXKbIPbIMIayFa 00 Ibl.
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HNEHUTEHLHUAPHAS BE3OITACHOCTD: TEOPUSA U ITIPAKTUKA

AnHoTanusi. B cratbe oOcyxnarorcs mpoOsieMbl NMEHUTEHIMApHON 0e30macHOCTH B
yCIOBUAX peGOopMHUpOBaHUS YrojloBHOro 3akoHa PecnyOmuku Kazaxcran. [Ipaktuueckoe
OCYIIIECTBJIEHUE NEHUTEHIIMAPHOI 0€30IaCHOCTH BIIMSET HE TOJIbKO Ha JIUI], HAXOSIIUXCS B
MecTax JIMIIEHHUs CBOOObI, HO M Ha OOIIECTBO B LIEJIOM, @ TaK KaK rocyJapcTBO M OOIIECTBO
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TECHO B3aMMOCBSI3aHbI, TO OTCIOJIa BHITEKAET HEOOXOIUMOCTh KOPPEKTUPOBAHUS YTOJIOBHOTO
3aKOHOJATEIbCTBA U COBEPIIEHCTBOBAHMS €ro B MLEIIX pasBUTHS U TIyMaHM3alUU
3akoHozaTenbcTBa Pecniy6nuku Kaszaxcras.

KioueBble cj10Ba: [EHUTEHLUApHas O€30MIaCHOCTb, OCYXJIEHHBbIE HaKaszaHue,
ryMaHU3alMsl, yrojJOBHO-IIPABOBBIE MEPHI, YTOJIOBHO-UCIIOIHUTEIbHAS CUCTEMA.

Zhugralina B.M.

Candidate of jurisprudence, associate professor
of the Department of criminal law,

criminal process and criminalistics

Al-Farabi Kazakh National University

PENITENTIARY SAFETY: THEORY AND PRACTICE

Abstract. In article problems of penitentiary safety in the conditions of reforming of the
criminal law of the Republic of Kazakhstan are discussed. Practical implementation of
penitentiary safety influences not only the persons who are in places of imprisonment, but
also on society as a whole and as the state and society are closely interconnected, need of a
correcting of the criminal legislation and its improvement for development and a
humanization of the legislation of the Republic of Kazakhstan from here follows.

Keywords: the penitentiary safety, the condemned punishment, humanization, criminal
and legal measures, criminal and executive system.

Co nHa mpuobOperenus He3aBucMMOCTH Kaszaxctan mnpoBen paboTy IO CO3IaHHUIO
MIOJIHOLIEHHOT'O [IPaBOBOI'0 IOCYJapCTBa C IEMOKPATHUYECKUM YKJIOHOM, I'/1€ paBHBIM 00pa3om
IPU3HAIOTCS M 3allMINAOTCS IpaBa BceX rpaxjaaH PecnyOnuku Kaszaxcran. OOmectBo
JTF000TO TOCYJapCTBAa COCTOMT W3 HECKOJNBKMX CIIOEB, KyJa HEMOCPEICTBEHHO BXOJST:
MaJIOUMYyILue Jroau, 0e3paboTHbIe, JHIa, 0e3 ONMpeaeIeHHOrO MeCTa KHUTEIbCTBA, a TaKKe
auna oTObIBAIOIINE HAaKa3aHWE B MECTaX JIMIIEHUsS] CBOOObI. 3aaya rocyAapcTBa COXpaHITh
OanmaHc obuiecTBa, o0ecrieyuBaTh M CO3JaBaTh YCJIOBHS JJIsl MPOXKMBAaHUS U B PaBHON Mepe
3alMIaTh MpaBa W CBOOOJBI JUIL, MpOXHUBarOIIMX Ha Tepputopun Kazaxcrana. Ocoboe
MECTO B CHCTEME YT'OJIOBHOTO IIPaBa U YTOJIOBHO-UCIIOJIHUTEIBLHOIO PaBa 3aHUMAET MIPOLECC
OTOBIBaHMS HaKa3aHMsl, a TaKXKe JIMII, SIBJISIFOIINECS HEMOCPEJCTBEHHO CYObEKTaMM JaHHBIM
0O0I11eCTBEHHBIX OTHOLLIEHHUH, TO €CTh OCYXKACHHBIX.

«CerosiHs yroJIOBHbIE HaKa3aHWsl OTOBIBAIOT OKOJIO 64 ThIC. JUI, U3 HUX 42 THIC. B
MecTax JIMIIEHUS CBOOOIBI. DTO OrpOMHas apMus, Tpedyromas ocodboro BHUMaHus. K tomy
e, MOTeHIMall TyMaHU3aluu No4yTH ucuepnan»- HypneiOek AGapanMoB-HaualbHUK OTJENa
JlemaprameHTa MO HaJI30py 3a COOJIIOJICHMEM IpaB JIUII, 33Jep KaHHBIX, 3aKIOYEHHBIX O]
CTpaXXy M OTOBIBAIOIIMX YTOJIOBHOE HakazaHue [eHepanbHOW mpokypaTypsl PecnyOmumku
Kazaxcran [1]. Bonpocamu Ge3omacHOCTH Ml OTOBIBAIONIMX HAKa3aHWE B MeCTaX JIMIICHUS
cBOOOBI 3aHUMAETCS] TaKOW pa3/ieNl HAyKH KaK «MeHUTeHIHapHas Oe3omacHocThy. i Toro
4yTOOBbI JaTh MOHATHE NMEHUTEHIIMAPHON 0Ee30MacHOCTH ClEAYyeT OXapaKTepH30BaTh MOHSITHE
«0e30macHOCTb» M «OMAacHOCThY». be30macHOCTh - 3T0 cOCTOsIHME OOBEKTHBHBIX (PAaKTOPOB U
CyOBEKTHUBHBIX OLLYILEHU I (akTHUeCKOM  3alIMIIEHHOCTH  3JEMEHTOB cdep
KHU3HEAESITEILHOCTH YeoBeKa, oOLIecTBa U rocyJapcTBa OT BO3ACUCTBUN Ha HUX JUHAMHUKHI
BPEIOHOCHOCTH ~ JICWCTBUTENBHBIX, HE MHHUMBIX (HE CYIIECTBYIOIIMUX) OIACHOCTEH.
be3omacHocTh o0OecneuynMBarOT, TO €CThb OCYHIECTBIISIOT, OXpPAaHSAOT U 3alUIIAIOT.
OcymiecTBUTh 0€30MacHOCTh - 3TO CO3/1aTh COCTOSHHE 3alIMIICHHOCTH, B TOM YHCIIE
UCIIOJIb30BaHWEM Mep Oe30MacHOCTU: OXpaHbl (IPEayNnpexIeHHeM O NPUMEHEHUU Mep
3al0UTBl M TNPUMEHEHMEM HEeKapaTelbHbIX CaHKUUI Mep oXpaHbl 0€30MacHOCTH -
NPEAYNPEKICHAS IeHCTBUI, HAPYIIAIOUINX TpaBHia OE30MACHOCTH') W Mep 3alliTHL
Obecneuenne 6€30MaCHOCTH - ITO €€ OCYIIECTBICHHUE, a TAK)KEe OXPaHa U 3aluTa (PakTHIeCKH
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OCYILIECTBJICHHON O€30MaCHOCTH MepaMH aJMHHHUCTPATUBHOM, YTrOJOBHOW, YrOJOBHO-
WCIIOJTHUTENIbHOM U MHOW OTBETCTBEHHOCTH 3a IMPaBOHAPYILIEHUS U MepaMu 0e30MacHOCTH.
OnacHOCTh (MCTOYHMKH, BPEIOHOCHOCTb, MX JHMHAMHUKA) U UX (PAKTOPBI MPEIONPENEISIOT
HEO0OXOIMMOCTh BHAA 0€30MMaCHOCTH (3alTUIIICHHOCTH), CPEJICTB, MEpP, CIIOCOOOB, CYOBEKTOB,
NPaBOBBIX OCHOBaHUH ee 1opuauieckoro oobecnedenus. Hanmuue o6ocobieHHoi n 0co00ii 1o
UCTOYHUKAM, (hakTOpaMm MEHUTEHUUAPHON chepbl BOSHUKHOBEHHS BPEIOHOCHOCTH CHCTEMBI
€e BHYTPEHHHUX U BBIXOJSIIUX U3 Hee B MHBIE c(hepbl BHEIIHUX MEHUTEHIIUAPHBIX OMAaCHOCTEH
MIPOLIECCOB HCIOJMHEHUSI U OTOBIBAHUSA 3aKIIOYEHMH IMOJ CTPaKy W YTrOJIOBHBIX HaKazaHUN
SBIISICTCS. OCHOBAHWEM BBIICTICHUS TCHUTCHIMAPHONH O€30MacHOCTH KaK CaMOCTOSATEIbHOM
Pa3HOBUAHOCTH HAI[MOHAJILHOW 0€30MacHOCTH YeloBeKa, 00IllecTBa, rocyJapcTBa BHYTPH U
BHE MEHUTEHIMApHOW cepbl (CUCTEMBI OPraHOB W YUPESKIACHUH, CpeIbl 3aKIIOUYEHHBIX,
OCY)XJIEHHBIX ¥ COTPYOHHUKOB, IIPOLIECCOB KCIOJIHEHMs, OTObIBaHMS MU T. [.) HX
x)usHenesaTenbHocTH[2]. Takum 00pa3oM, MEHUTEHIIMAPHAsS OE30MaCHOCTh — 3TO COCTOSIHHE
OOLIECTBEHHBIX ~ OTHOILICHUHM, BBIpAXaIlascsi B oOecreuyeHUHd OE30MACHOCTH  JIII,
OTOBIBAIONINX HAKA3aHKUE B MECTaX JIMIICHUS CBOOO/IBI.

CymHocTh o0ecrnieueHus MeHUTEHIIMapHOM 0€30MaCHOCTH COCTOUT B MaTepUAIU3AIINH B
NEHUTEHIIMApHOH cdepe coaepikaHusl NEHUTEHIMApHBIX IIpaB, BKIIOYAIOIIMX IPaBO Ha
MOKasiHuE ¥ 0€30MaCHOCTh, MPABOBBIX MPUHILIUIIOB (KUEH) U OTPAKAIOIIKUX UX MPABOBBIX sBIIE-
HUM 3aKOHHOCTH, TYMaHM3Ma, JIeMOKpaTu3Ma (JE€MOKpaTU3allUyd UCIOJHEHUS U OTObIBAaHUS
y4acTUEM TpaKJIaHCKOro oOIIecTBa B YCTAaHOBIEHHOM 3aKOHOM (opmax B KOHTpOJIE,
ocymiectBieHuu ynpasieHuss YWC neHuTeHUuapHbIM MPOLECCOM, OPHUEHTHPOBAHHBIM Ha
MOKasHUE KaK ero IeJib), CIpaBeJIMBOCTH, PaBEHCTBA, MOKasHUS, 6€30MacCHOCTH, TPABOBOM U
NEHUTEHIIMAPHON KYJIBTYPBI, BRIPAKAIOUINX MEHUTEHIIMAPHYIO CYTh OBITHS, EPCICKTUBBI U
MPaBOBbIE OCHOBBI pedopmupoBanus (NEHUTCHLIUAPU3AIUN) YrOJIOBHO-UCIIOIHUTEIHHON
cucteMbl W chepsl ku3HenesATenbHOCTH. llo cyrm oOecneueHne MEHUTEHIIMAPHOU
0e30MmacHOCTH SABJsETCS (OPMOM MPOSBICHHS U BOIUIOIICHUS TyMaHU3Ma B IEHUTEHIIMAPHON
cdepe (cucreme, cpene), a GaKTHUSCKUNA ICHUTCHIIMAPHBIA TYMaHU3M, B TOM YHCIIE B opme
COCTOSIBIIUXCS MMOKAasHUM 3aKIIOYEHHBIX U OCYKIEHHBIX JIMII - €CTh oOecreyeHHas
NEHUTEHIIMapHas 0€3011aCHOCTb.

Bo MHorux  3apy0eXHBIX CTpaHax  CYIIECTBYeT  TNpaKTUKa  HIpPUMEHEHHUs
NEHUTEHIIMAPHOW 0€30MacHOCTH, CPeld HU3 MOKHO OTMETUTh ['epmanuto. [lenntenunapHas
cucremMa ['epmaHuM, ee ONBIT OOpalleHUs] C OCYXJAEHHBIMH, YYUThIBas JEMOKPAaTHYECKUE
INPUHLMIIBI U OTAENIbHbIE UHCTUTYTHI, SIBISIFOTCS YHUKAJIbHBIMU M IIMPOKO MPU3HAHHBIMU B
EBpone. B yupexneHusx, npeJHa3HAYEHHBIX JUIS HMCIOJIb30BAaHUS MEp MCIPABICHUS U
0€30MacHOCTH, B KOTOPHIX CO3/[aHbl COLIMAIbHO-TEPANEBTUYECKUE OTIEIICHHUS, JepiKaTCs JTula
C TICUXMYECKUMH OOJIe3HSIMH, a TAKXKe OCYXJEHHBbIe, KOTOPbIE JIe4aTcsi OT HApKOMaHUM U
ankoronu3ma. K 3TON KaTeropuu OTHOCAT TakkKe YUPEKIEHMs, B KOTOPBIX AepxkaT Mocie
MOJIyYEHUsI HAaKa3aHWW 3a PEUUIUB, KOTOPHIE NPOXOAAT CTAAUIO aJalTallUd K XKU3HU Ha
cBoboze. Co3gaH Takxke yupexIeHUs s OCYKIACHHBIX KEHIIMH, JIUI] MOJIOJOrO BO3pacTa U
npeBapuTeNbHOro 3aKiaoueHus. OTObIBaHNE HaKa3aHUs B NEHUTEHIMAPHBIX YUPEKJIECHHUIX
OTpakaeT BBIpKECHHBIN qudPepeHImpoBaHHbIi T0ax01. Bee ocykneHHbIe 3a MPeCTyIUICHHS,
COBEpILEHHbIE MPOTHB TOCYAAPCTBEHHOTO MJIM OOILIECTBEHHOI'O YCTpPOMCTBA, a TaKXke 3a
HAaCWJIbCTBEHHbIE M JEHUCTBUS NPOTHB JKU3HH W JpPyrue, YroJOBHBIA 3aKOH Ha3bIBAET
OMACHBIMM, COJAEPXKAIUXCSI B TIOPbMAax 3aKpbITOrO TUHA. OTO OCHOBHOW  BHJ
NEHUTEHIIMAPHBIX YCTAaHOBOK. bonblioe 3HaueHue Takue paOOTHUKU MPEAOCTaBISIOT
W3YYEHHUIO JIMYHOCTH OCYKJIEHHOTO B TOT IIEPHOJ, KOTJa OH NoMNajgaeT Ha 6 HEEIb B TIOPbMY,
B OT/I€JICHHME BPEMEHHOTO cojiepkaHus B 3TOT mepuosa MCHXOJIOTH, IOPUCTHI, MEAAroru u,
IpeCTaBUTENN OUPXKU TPyZa THIATEIBHO CIEIAT 3a OCYXKICHHBIMHU, ITOCIIE YEro Ha KaXKI0Tro
U3 HUX COCTaBIIsieTcs XapakTepuctuka. [locie cBoeoOpa3HOro obcieoBaHus OCYKJIEHHOTO
HaMpaBJISIOT B YUPEXKICHUS, B KOTOPOM €My JIerue aJanTupoBaTbCs YUUTHIBAs OOIIUE YEPTHI
OKpPYKEHHsI, B KOTOPOE €ro BBEYT JUIsl OTObIBAHUS HAKa3aHUs B CITy4yae JIMIIEHHs] CBOOOIBI.
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Ha acmekT meHuUTEHIIMApHOW OE30MACHOCTH BIUSIOT M3MEHEHHs B cepe yroloBHOTO
npaBa,  yroOJIOBHO-TIPOLIECCYalbHOTO  MpaBa M YTOJIOBHO-HCIOJIHHUTEIBHOTO,  TJie
HEMOCPEJICTBEHHO MPOIMUCHIBAOTCS CAHKITUY, TUCIIO3UINH, YCIOBUS OTOBIBAHUS HAKa3aHUS U
MHBIE BOMNPOCHI KaCAIOLIUECS HCIPABUTENBHBIX YUYPEKICHUN U JIMI, B HUX OTOBIBAIOIIUX
Haka3aHue. Ha cerojHs B Te€OpuU MPaKTHKUA PAcCMATPUBAETCSI BOIPOC O MPHUHSATUU HOBOTO
[Tpoekra Yronoeuoro Kogekca, KOTOpbIil BKIIIOYAaeT B ce0sl M3MEHEHHUS KacaloIUecs: BBICILIUX
U HHU3IIMX TPEACTIOB HaKa3aHWsS, BBEICHUS TOHATHS <«IIPOCTYNKA», a TaKKe OOpaTHOTrO
BBeleHUS cathbM Kak «[lobGow», kpumuHamu3anuu cTtaThu «KinonupoBanue» u T.1. [3].
Takxe, 4 despans 2011 roma BBemeH B aeiictBue 3akoH PecmyOmukum Kazaxcran «O
BHECEHUH HM3MEHEHUIl M JIOMOJHEHWM B HEKOTOpble 3aKOHOJATENbHbIEe akThl PecrmyOiuku
Kazaxcran mno Bompocam JajibHEWIIEH TyMaHW3alMKd YroJOBHOTO 3aKOHOJIATEILCTBA U
YCUJIEHUS TapaHTUH 3aKOHHOCTM B  YrOJOBHOM IIPOLIECCE », HANpaBlIEHHBIA Ha
TuOepanu3alyio YrojJoBHOTO 3aKOHOJATENbCTBA, JEKPUMHHAIM3AIMUIO MPECTYIUICHUH, HE
MPEJICTABISIIOIMX OOJBIION OOIIECTBEHHON ONAacHOCTHU, C TEPEeBOJAOM HX B KaTErOpHIO
aJIMUHUCTPATUBHBIX MPABOHAPYIICHHM, BBEIEHUE MO OTJEIBHBIM COCTaBaM IMPECTYIUICHUN
AIMUHHUCTPATUBHON MPEIOJUIIUU U PEUICHHE APYTUX BOMPOCOB, KACAIOUIMXCA T'YMaHH3AI[UU
yrojioBuoit nonutuku[4]. PesympTarom cTajgo TO, YTO, Ha CETOAHSANIHMNA [CHb, W3
WCIPABUTEIBHBIX YUPEKICHUN AJMATHHCKOW OOJACTH TIOPEMHBIE CTEHBI YK€ MOKUHYIU 34
YeJIOBEKa, B TOM 4YHUCIe 27 OCYKIECHHBIX U3 KOJIOHHH CTPOTOro PEKUMa M 7 OCYXKJICHHBIX U3
yupexaeHus: obmero pexxuma. Ha tekymieil Henmene mepBas mapTusi ocykJIeHHbIX u3 10
yesoBek ocBoboauTcst B KbI3pulopinHckoi obnactu. B 3ToM ke pernoHe paccMaTpuBaroTCs
JOKYMEHTHI emie 15 ocyxaeHHbIX. bosblne BOMPOCH OCTAIOTCA OTKPBITHIMH: afanTaius,
peconuanu3anisi U TPYAOyCTPOWCTBO JIMI, OTOBIBIIMX Haka3aHWe. B pamkax peaimsanuu
Vkaza IlIpesunenra PecnyOmukm Kazaxcran ot 17 aBrycra 2010 roma ¢GyHKOEM 110
OpraHU3aIMi U OCYIIECTBICHUIO COIMAIBHOM aanTali U PeadWIMTALIMK JIUI, OTOBIBIINX
YrOJIOBHBIE HakazaHus, ObUIM TMepeiaHbl B BeaeHue akumatoB. [lo craructuke 10% ot
0011Ier0 KOJIMYECTBA JIMI], OCBOOOKJIEHHBIX YCIOBHO-IOCPOYHO, OOpPATUIIUCHh B OTACIIBI
3aHATOCTH 33 OKa3aHWEM IOMOIIM B TPYIOYCTPOMCTBE, W3 HUX TPYIAOYCTPOCHO MEHEe
nosioBuHbI [5]. OCHOBHOM 1E/IbI0 HAa3HAUCHHS HaKa3aHUS OCY)KJICHHOTO W 3aKJIFOUCHHE €ro B
MeCTa JIMIIEHUs €ro CBOOOJBI, 3TO MPEAYNPEKIECHUS HOBBIX NPECTYIICHUH, peluanBa U
WCIIpaBJIEHUsI OCYXJeHHOTO. Hapsimy ¢ 3TuM, yke mociae OCBOOOXKICHHS (YHKIHUIO IO
OKAa3aHUIO COIMAIBHON TOMOIIM OCYXIACHHBIM MOTYT B3STh Ha ceOs chmy:KObl MmpoOaruu
YTOJIOBHO-UCTIOTHUTENBHBIX UHCTICKIIUNA, KOTOPHIE UMEIOT JOCTATOYHO XOPOIIO OTIKEHHYIO
cxeMmy paboThl ¢ yciaoBHO ocyxkaeHHbIMU. Ciyx0a mpobanuu B Kaszaxcrane aeiicTByeT ¢
MPOIIJIOTO TOJa TOJBKO B OTHOIICHWM YCJIOBHO OCYXKIEHHBIX. BBegeHa ona Obuia B
YCEYEHHOM BHJI€ B LEJSAX MWJIOTUPOBAHMS M IMOCTENEHHOTO €€ pacmupeHus. B uemom, ¢
MoOMeHTa cyBepeHuTeTa B Kaszaxcrane mpuHsTO Topsika 70 3aKOHOB, HAIpaBJICHHBIX Ha
COBEpIICHCTBOBAHNE U TYMAaHMU3AIMIO YTOJIOBHOTO 3aKOHA, Ha 0oJiee MIMPOKOE MPUMEHEHUE
HaKa3aHUM, albTEPHATUBHBIX JIMIIEHUIO cBOOOIBI. [IpoBeieHO ceMb aMHUCTHH. 3HAYUTEITHHO
TyMaHU3HpOBaHa MPAKTHKA HAa3HAYEHUS MEp YroJIOBHOTO Hakas3aHus. 3a mocienHue 12 jer
YUCJIO OCYXKJIaeMbIX K JUIICHUI0 CBOOOABI CHU3MWIOCH B 4 pasza. Eciu B 2000 romy 0110
ocyxsieHo 40 ThICSY YEeNOBEK, TO B MPOIIIOM IOy — 9yTh Ooubiie 9 ThICs4. JTa CTaTUCTHKA
YKa3bIBa€T Ha TMIOJOKUTEIbHOE BIHSHHE W3MEHCHHH W TyMaHW3allUd HBIHEIIHETO
3akoHOAaTenscTBa PecnyOnuku Kazaxcras.

XoTrenoch Obl OTMETHUTH, YTO TIEHWUTEHIHMApHAas OE30MacHOCTh TMPOIECCa, CHCTEMBI,
CpeIbl U WHBIX DJIEMEHTOB CQepbl HCIOTHEHHUS W OTOBIBaHHS 3aKIIOYCHHH IMOJ CTPaxy,
VTOJIOBHBIX HaKa3aHWUW SBJSETCS CHUCTEMHOCTHIO O€30MacHOCTH 4YeNoBeKa (MHIAMBUAA U
JUYHOCTH), 0OOIIecTBa (Cpelbl) U rocyaapcTBa (CUCTEMbl) BHYTPH M BHE MEHUTEHIIMAPHON
cheprl, cUTCTEMOOOPa3yIOIIeH OCHOBOH, IEJIbI0 KOTOPOH SIBIISETCS 0€30MMacCHOCTh YEJIOBEKa.
Eciu BHYTpeHHSIS TEHUTEHIMapHas O€30MacHOCTh He olecrmeueHa, TO HEM30EKHBIM
CTAHOBUTCSA oOecrieueHre O€30MacHOCTH  4YeJOBEKa, OOIecTBa, ToCyJapcTBa  BHE
MEHUTEHIIMAPHOU Cephl OT MEHUTEHIIMAPHBIX OMACHOCTEH MPOTUBOJICHCTBHEM UM BHYTPU U

51


http://online.prg.kz/doc/lawyer/?doc_id=30919212&sub=SUB0#SUB0
http://online.prg.kz/doc/lawyer/?doc_id=30919212&sub=SUB0#SUB0
http://online.prg.kz/doc/lawyer/?doc_id=30919212&sub=SUB0#SUB0
http://online.prg.kz/doc/lawyer/?doc_id=30919212&sub=SUB0#SUB0

BHE TMEHHUTEHIMapHOH cdepbl. B3anuMooOycClIOBIEHHOCT, BHYTPEHHEH M BHELIHEH Tie-
HUTEHIIMAPHON 0€30MacHOCTH U WX OOECIeUEHUs SBIACTCS O0OBEKTUBHON 3aKOHOMEPHOCTHIO
CYIIECTBOBaHMS TEHUTEHIIMAPHON c(epbl W OCYIIECTBICHUS OOIIECTBOM MU TOCYAAPCTBOM
neHuTeHnuapHou ¢pyHkiuu. [IpakTiuueckoe ocyiecTBiIeHne IEHUTEHIIMAPHON 0€30acHOCTH
BJIMSIET HE TOJIBKO Ha JIUI, HAXOAAIIMXCS B MECTaxX JHIIEHUS CBOOOJbI, HO U Ha OOILECTBO B
[EJIOM, a TaK KaK TOCYJapCTBO M OOIIECTBO TECHO B3aUMOCBSI3aHBI, TO OTCIOJIa BBITEKACT
HEO0OXOUMOCTh KOPPEKTHUPOBAHUS YrOJOBHOTO 3aKOHOJATEIBCTBA U COBEPILLIECHCTBOBAHMS
€ro B IeNsAX pa3BUTUS W TyMaHMU3alMM 3aKkoHojaTenbcTBa PecmyOmuku Kaszaxcran.
[Tponeccer, mnpoucxonsmue cerogHss B PecnyOnmke Kaszaxcran, XapaxTepusyroTcs
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nOONONKOGHUK ROJUUUU

K BOITPOCY O POJIM IMATHOCTUKHU B TUJ

AHHOTanus. B cratee paccMaTrpuBaeTcs COBPEMEHHOE COCTOSIHUE JHATHOCTUKH IIPU
IIPOBEICHUN TEXHUYECKOI0 MCCIIEIOBAHUs JTOKYMEHTOB, U3TOTOBJICHHBIX C UCIIOJIb30BAHUEM
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police Lieutenant Colonel
THE ROLE OF DIAGNOSIS IN THE TECHNICAL STUDY OF DOCUMENTS

Abstract. In clause the modern condition of diagnostics is considered at carrying out of
technical research of the documents made with use of computer technologies. The problem of
development is designated new crimes at which fulfilment, documents and an information
containing in them are simultaneously both the instrument of fulfilment of a crime and their
object.

Keywords: subject, object, diagnostic and identification problems of technical research
of documents are briefly certain.

B 1991 rony na tepputopun Cpenneil A3un 00pa3zoBajioch KPYHMHOE TOCYIapCTBO,
9KOHOMHYECKOE M MOJUTUYECKOE BIUSHHE KOTOPOrO IOJOXHUTEIbHO CKa3bIBaeTCs Ha
Onmmsnexamux rocyaapctBax. OpHako craHoBieHue PecnyOnmku Kazaxcram — kak
HE3aBUCHMOIO TOCyAapcTBa ObUIO OOYCIOBICHO 3KOHOMHUYECKMMHM U HOJUTUYECKUMHU
TPYAHOCTSMH, CBSI3aHHBIMH C OOpeTeHHeM MecTa Ha MHUpOBOW apeHe. HamaxuBanue
YCTOMUYUBBIX CBs3ed € JPYrMMH TOCYJapCcTBaMHM M TMOAHATHE HSKOHOMMKH IO3BOJIMIIO
Kazaxcrany BoiiTH B uncio 50-Tu pa3BUTBIX CTPaH MUDA.

Hapsiny ¢ SKOHOMHYECKHM pPOCTOM ObUI OTMEUYEH <«IIpO(eCCHOHAIBHBIN» pOCT
IIPECTYITHOCTH, KOTOpasi BBILIUIA HA KAUECTBEHHO HOBBIN YPOBEHb U YACTUYHO [IEPEMECTUIIACH
«c ymu1 B kaOuHeTb». IloBbIcHBIIAsICS SKOHOMUYECKas CTaOMJIBHOCTb T'OCYAApCTBA M €ro
HaCEeJICHHUs CIIOCOOCTBOBAJIA U Pa3BUTHIO HOBBIX BUIOB MPECTYIICHHA.

B nocnennee necstunerne MUPOKO PaclpOCTPAHWINCH TaKHe BHJbI SKOHOMHYECKHX
IPECTYIUIEHUH, KaK W3rOTOBJIEHME U COBIT MOAJEIbHBIX JE€HEr U IEHHbIX OyMar,
MOLIEHHUYECTBO MpPU IOJIYYEHHUU KPEIUTOB IO IMOAJIOXKHBIM JIOKYMEHTaM, YKJIOHEHHUE OT
YILIaThl HAJIOTOB IYTEM HETPABUIBLHOTO OTPAKEHUS B OTUETAX CYMMBI IIOJy4aeMbIX JJOXO0JI0B
u JIp.

HaubGonee pacnpoctpaHeHHBIMH CHOCOOaMU COBEPIIEHUS TaKUX MPECTYIICHUIN
SBJISIIOTCS: CO3/laHhe (PUKTUBHBIX (DUPM, MOJydyeHHE U NPHCBOCHHE KPEAUTOB U TOBApHO-
MaTepuaibHBIX LIEHHOCTEH MO MOJUIOKHBIM JOKYMEHTAM, XMILEHUE JIEHEKHBIX CPEICTB C
MCIIOJIb30BAaHUEM COBPEMEHHBIX KOMITBIOTEPHBIX TEXHOJIOTUH U JIp.

3HauuTENbHAS ONACHOCTh JJI CTAaOMJIBHOIO Pa3BUTHsS OOIIECTBA KpPOETCS B TaKUX
KAUECTBEHHBIX XAapAaKTEPUCTUKAX IPECTYNHOCTH, KaK OPraHU30BAHHOCTb, YKPEIUICHUE
MEXPErHOHAIbHBIX U MEXKIYHAPOJIHBIX CBSI3€H, OCHAIIEHHOCTh HOBEHIIMMU TEXHUYECKUMU
CPEICTBAaMU PA3JINYHOIO HA3HAYECHUS.

B kauectBe mpoTHBOAEHMCTBHMS TrocynapcTBa 00pa30OBaBLIEMYCS IPECTYITHOMY
coo01IecTBY HEOOXOAMMO Y>KECTOUEHHE MEp HaKa3aHUs 3a COBEpILIEHHBbIE MPECTYIJICHMS,
COBEpIICHCTBOBAHWE HOPMATHUBHO-IIPAaBOBOM 0a3bl, OCHAIEHHE MPABOOXPAHUTEIbHBIX
OpPraHOB COBPEMEHHBIMU TEXHHYECKHMH CPEICTBaMH, a TaK K€ CBOEBPEMEHHas pa3paboTKa
METOJIOB PAacCKpbhITUSI U pacclelOBaHHUS HOBBIX BHUJOB MPECTYIUICHMM M METOIUK
MICCJIEJOBAHMSI BEILIECTBEHHBIX J0KA3aTEIbCTB.

B ycrnoBusix Hay4HO-TEXHHYECKOTO MpOrpecca, pacliupeHust chepbl NpUMEHEHUS
KOMITBIOTEPHOH M MHOXHUTEIbHOM TEXHHMKH, CO3JABIIMX OJaronpHsTHBIE YCIOBUS IS
COBEpUICHMs MPECTYIJICHUI MyTeM H3TOTOBJICHUS TMOIJIEIbHBIX JOKYMEHTOB OCTPO CTOUT
BOIIPOC COBEPIICHCTBOBAHUS TEXHOJIOIMHM MCCIEI0BAaHUN JOKYMEHTOB M3TOTOBIIEHHBIX C
HCIIOJIb30BaHUEM OPITEXHUKHU.

N3roroBrneHre MHOTUX OYMaXKHBIX JOKYMEHTOB OCYILIECTBIISETCS C MCIOJIb30BaHHEM
KOMIIBIOTEPHOM TEXHHUKH, OCHAIIEHHON COBPEMEHHBIM IPOrPaMMHBIM OOEcleueHueM,
pasHBIX THUIOB TNPUHTEPOB (MATPUUYHBIX, CTPYWHBIX, JIA3€PHBIX, TepMOrpaduyIecKux),
CKaHepoB U KonupoB. C NOMOIIBIO 3TOH K€ TEXHUKH OCYIIECTBIIAETCS U UX MOJIEINKA.
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[Ipobnema TOBBILIEHUS JIOKA3aTEIBHOTO 3HAYEHUS pE3yJIbTaTOB HMCCIEJOBAHUS
BEIIIECTBEHHBIX J0KA3aTEIbCTB B IIEJIOM, M TEXHUYECKOTO HCCIENI0BaHMUsS JOKYMEHTOB B
YaCTHOCTH, BCErja OblIa M OCTAaeTCS Ha CErOAHAIIHMM [eHb BaXKHEUINEH 3amadeit
TEXHUYECKOT'0 UCCIIEJOBAHUS IOKYMEHTOB.

[TpenMeToM TEXHUYECKOI'O MCCIIEOBAHMS TOKYMEHTOB KaK OTpaciy Hay4HOr'o 3HAHMS
ABJISIIOTCS 3AKOHOMEPHOCTH, XapaKTepHbIE AJIsl CIIOCOOO0B:

1. wu3rorToBieHUS, UCIIONB30BAHMS U XPAHEHUS JOKYMEHTOB;

2. W3MEHEHMs UX COJepKaHMs;

3. BOCCTaHOBJICHHSI IIEPBOHAYAIBHOTO COJICPKaHMs TOKYMEHTOB [1, €.364-365].

N3yueHne 3TUX 3aKOHOMEPHOCTEH OCHOBAHO Ha UCIOJIb30BAHUU CIELUATIbHBIX 3HAHUH
B 00J1aCTH TEXHUUYECKUX U €CTECTBEHHBIX HAYK.

OOBEKTOM TEXHUYECKOT0 MCCIIEJOBAHUS TOKYMEHTOB, BISIOTCS (DaKTUYECKUE JaHHbIE
00 M3rOTOBJIIEHUU JIOKYMEHTOB, YCTaHAaBJIMBAEMbIE HA OCHOBE CIEIUAJIbHBIX 3HAHUN B
00J1aCTH TEXHUKO-KPUMHUHAIUCTUYECKOIO UCCIIEJOBAHUS TOKYMEHTOB, B IPEAYCMOTPEHHOM
3aKOHOM IIOpSJKE, a JIOKYMEHTbl KaK HOCUTEINM KPUMHUHAINCTUYECKH 3HAUUMOMN
uHpopmauuu, sBIAIOTCA, Mo MHeHuo H.B.Tep3ueBa «HemocpeacTBEHHBIM OOBEKTOM
uccienoBanusy [2, €.19].

[lpu paccinenoBaHMM JAHHOM KAaTE€rOpUM MPECTYIJICHMH JUIsl  yCTaHOBJIECHHUS
(akTHyecKuX JaHHBIX O yrojoBHoMy aeny cratbeil 240 VIIK Pecnybnuxu Kazaxcran
IPEeIyCMOTPEHO Ha3HaueHue cyneOHoH skcrmepTusbl. B TOM umcne uid yCTaHOBJIEHUS
MOJJIMHHOCTH JJOKYMEHTOB U MX PEKBU3UTOB Ha3HayaeTcs CyJeOHO-TEXHUYECKas dKCIEepTH3a
JIOKYMEHTOB, OCHOBHBIM OOBEKTOM KOTOPOM SBISIOTCS JIOTOBOPHI apeHJibl, JOrOBOPHI 00
oO0rIel 1esTebHOCTH, YCTAaBbl YUPEKICHUH, KOHTPAKTHI, CEpTU(DUKATHI, HAKJIaAHbIe, OJaHKA
CYETOB, TapaHTUHHBIE NHMCbMA, pa3JIUYHbIE CBUJAETEIBCTBA M JPYrHe JOKYMEHTHI,
M3TOTOBJICHHBIE C YAaCTUYHOM WJIM TMOJHOW MaTepUaJbHOW NOAACIKON. [[OKyMEHTBHI C
OPU3HAKAMU  TOAJICJIKM  SIBJSIFOTCS ~ HOCUTENSIMM  KPUMHHAJIMCTUYECKH  3HAYUMOMU
uH(popMaluy, HEOOXOAUMOM Jil YCTaHOBJIEHMSI MCTHUHBI 1O JENy, TaK KaK COXPaHSIOT Ha
ce0e cBeZieHHs1 00 MMEIOLMXCsl HaBbIKaxX M BbIPAOOTABIIMXCS MPUBBIYKAX JIMIa Ipu padoTe ¢
TEXHUKOW MPH U3TOTOBJICHUU IOKYMEHTOB.

Heo6xonumo obpaTuth BHUMaHMe, 4TO corjacHo m. 2 cr. 123 VIIK Pecny6nuku
KazaxcraH «10KyMEHTBl MOTYT COJIEP>KaTh CBEIEHUS, 3a)UKCHPOBAHHbIE KaK B MMCbMEHHOM,
Tak U B WHOM (opme. K 1OKyMEHTaM MOTYyT OTHOCUTBCS, B TOM 4YHCIE MaTepHajbl
JIOCTIEICTBEHHON MpOBEPKU (OOBACHEHUS U JIpyrHe IMOKa3aHUs, aKThl HHBEHTapU3allUi,
PEBU3HIL, CIPABKH), a TAK K€ MaTepHaJIbl CoJiepKalllie KOMIBIOTEPHYIO HHPOpMaLuio, GoTo-
U KHHOCBEMKH, 3BYKO- U BHUJACO3ANHUCH», OJHAKO HCXOJsS U3 MNPUMEHSEMbIX METOJI0B
UCCIIEIOBaHMsl, OOBEKTOM TEXHMYECKOIO MCCIIEJOBAHUS JOKYMEHTOB, HW3TOTOBJIEHHBIX C
UCIIOJIb30BAaHUEM KOMIIBPIOTEPHBIX TEXHOJOTMM SBISETCS JOKYMEHT, HW3TOTOBJICHHBIN
(HaOpaHHBIN) W 00paOOTaHHBI HAa KOMIIBIOTEPE C HCIOJIB30BaHUEM TIpapUuecKux Hu
TEKCTOBBIX PEIAKTOPOB M OTIeYaTaHHbIN Ha mpuHTepe [3].

Hcnonb30BaHue HAXOJAIUMXCS B CBOOOJHOM BIIQJIEHUU YACTHBIX JIMIl, KOMIIbIOTEPOB
CHAOXEHHBIX COBPEMEHHBIM IPOTPAMMHBIM O00ECII€YEeHHEM B UHCIO KOTOPHIX BXOJSAT
rpa¢puyeckue NporpaMMbl IO3BOJIAIONIME padOTaTh C TONHOIBETHBIMH TPHHTEPAMU U
KONUPAaMH, 3HAYUTENIBHO 3aTPYy/HSAET ONEepPaTUBHOE YCTAHOBJIEHHE HAJIM4YHS MaTEpPUAIbLHOTO
NOJJIOra B HEKOTOPBIX JOKyMEHTax. OJHAKO KOIWH, MOJY4YEHHBIE C OJHOTO OpHUIMHalla Ha
anmnaparax pasHbIX (UPM MUMEIOT HE3HAYUTENIbHbIE OTJIMYHUS 1O [[BETOBOW ramMme, OTTEHKaM,
YETKOCTH, HAJIUYMIO WM OTCYTCTBHIO pacTpa. YKa3aHHbIE IPHU3HAKH B COBOKYIHOCTH
XapakTEepU3ylT TpylnImy MOJAEIEed  KONWpPOBAIbHOM  TexHUKH. lloaToMy  menero
JUAarHOCTUYECKOI0 HCCIIEJOBaHMs TNPEJCTABICHHBIX «CIIOPHBIX» JOKYMEHTOB CTOMUT HE
TOJIbKO YCTAHOBJIEHHE cIlOocO0a MeyaTH, HO M IO BO3MOXHOCTH YCTaHOBJIEHHE (UPMBI
NPOM3BOJUTENS U BbISBICHHE HAINYMUA OCOOEHHOCTEH B MPOTrpaMMHOM OOECIEYeHHWH M Ha
cleno00pa3yrolmux JeTalnsiX MpUHTepa, TO €CTh CYKEHUS Kpyra MOTEHIMAJIbHBIX
U3TOTOBUTENIEN «CIIOPHBIX» TOKYMEHTOB.
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[Ipn npoBeAcHWH pa3TUYHBIX BUAOB HCCIEAOBAHUN BO3HHMKACT HEOOXOJAMMOCTh
U3YYEHHUS Pa3IMYHbIX CBOMCTB MPEIMETOB, MEXaHH3Ma 00pa30BaHMsl CIEAOB, UCCIETOBAHUS
CUTyallMii, SBJICHHUM W TPOLECCOB, COMPOBOXKIAIOIIUX HM3MEHEHHE OKpY>KaoIeu
MaTepuaibHOU 00CTaHOBKHU.

Pemienne Bcex TEpPEUMCIEHHBIX 3aJa4  MOXKHO OXBaTUTh OJHUM  IOHSATHEM
«pacro3HaBaHHE», KOTOPOE B CBOIO OYepeIb OXBATHIBACTCS MOHATHEM «IHArHOCTHKa». UYTo
JKE€ TaKoe TUarHocTuka? B TOIKOBOM cloBape yka3aHO, «IHarHOCTHKA — YUCHHE O CIocodax
JMarHo3a, YCTaHOBJICHHME nauarHo3a»[4, C.146]. Kak BuIHO U3 TOJIKOBaHUS CJIOBO
«IUArHOCTUKa» OOJbIIe CBSA3aHO C pPa3feiioM KIMHUYECKOW MEIUIMHBI M  KakK
CaMOCTOSITENIbHOE YYEHHE O METOJIaX U CHOoco0ax AuarHocTuku 3aboneBanus. [lpu sTom B
dunocopur TUATHOCTHKA paccMaTPUBAETCs KakK BHJI TIO3HABATEIBHOW JESTEIBHOCTH
yenioBeka. Pa3BuTue HayKu M TEXHUKU, UHTETPALUsS HAYYHBIX 3HAHUNA METOJOB M HAyYHBIX
MOHSITHI TIPUBEITM K TOMY, YTO JUArHOCTHKA HE TOJBKO 0Opena cTaryc 00IIeMeToInIeCKOro
MOHSTHS, HO U CTaJIa OJIHUM U3 HAIIPaBJIEHUH HCCIIEOBAaHUN B HayKe.

PaccmarpuBasi 3HaueHME IUArHOCTUKHM, KaK HAMpaBlICHUs HCCICAOBAHUN B HayKe
CJIeIyeT MOAYEPKHYTh, YTO «KPUMHHAIUCTHYECKAs TMarHOCTUKA MOXKET OBITh CJIEICTBEHHOI,
cyneOHoit u 3kcrepTHOIN»[5, €.156].

DKCHepTHOE NWarHOCTUPOBAHUE - MPHUMEHSETCS NpU MPOBEACHUU IIOOOro BHUAA
uccienoBanus. MHOrue mo3HaBaTeIbHbIE 3aa4i KPUMHHAIUCTUKY HOCST JTUATHOCTUYECKUN
xapaktep. B cBs3u ¢ 3TUM chopMUPOBATIOCH 1I€NI0€ YUYEHHE, HA3bIBAEMOE B JIUTEpaType —
KpUMUHAQJIUCTUYECKasT JuarHoctuka. B yueOHuke «KpuMHMHAIUCTHKa» NOJA peakuuei
H.IL.fI6nokoBa maHo cienyollee OmpeelieHne KPUMUHAIUCTUYECKOW TUArHOCTHKHU.
«KpUMHUHATUCTUYECKYIO JAMArHOCTUKY MOXHO ONPENETUTh KaK HaydyHO pa3padOTaHHYIO
CUCTEMY 3a/lad U METOJOB pAclo3HaBaHUS U OOBICHEHHUS CYTH, CBOWMCTB, COCTOSHHUN H
IpYruxX 0COOEHHOCTEW OOBEKTOB, SIBJICHHM, MPOIECCOB, CBS3aHHBIX C MPECTYIUICHUSMH, C
EJIBIO X PACKPBITHS U IPEAyNpekaeHus» [5, €.154].

[Ipu  mpoBemeHWW  HCCIACAOBAaHUS  NPUHATO  cTporo  AuddepeHIHpPOBAThH
JTUArHOCTHYECKHE U HJICHTU(UKALMOHHBIC 3a7aud, MCXOJS U3 TOT0, YTO TMEpBbIE W3 HUX
MPECIEYIOT 1IeJIb OMNpPEACIICHUEe CBOWCTB OOBEKTAa WJIM WX COCTOSHUW, a BTOpBIE -
YCTaHOBJICHHS] UHIUBUIYATbHOW WM TPYNMOBONW MACHTU(DUKAIIMH MTPOBEPSEMOTO 00BEKTA.
[TogoOHOEe pasrpaHudeHHE TMPEACTaBISAETCS YOeAUTENbHBIM, KOT/a HWMEIOTCS B BUIY
OCHOBHBIE 3a7aud HKcrepTu3bl. OgHAKO clieyeT 0co00 MOAYEepPKHYTh, YTO TMOA33/JauH,
peliaemMbie B Tporiecce UICHTU(PHUKAIUY, HANPaBICHBI HA MCCIIEIOBAHUE MPUPOJILI CBOWCTB
00BeKTa, UX KAaUECTBEHHBIX U KOJIMYECTBEHHBIX XapaKTepUCTUK. Takue moja3anayu mo CBOUM
[EJISIM U METOJIaM PEIICHUS SBIISIOTCS TUArHOCTUYECKUMH. B CBSI3M ¢ 3TUM IpH IPOBEICHUH
UACHTU(DUKAIIMOHHOTO UCCIEAOBAHUS TOCTOSIHHO PEIIAIOTCS TUArHOCTHYECKHE MOA3adauH,
MIpeCIIeIyIONIUe Pa3InIHbIC TIEITH.

BoszHukaroniye B cieICTBEHHO-CYAeOHOI MPaKTUKE BOMPOCHI 0 CBOEMY COJIEP>KaHUIO
MIPEAOTIPEACIISIOT TPUMEHEHNE B HACTOSIIIIEE BPEMS TPEX BUAOB TEXHUUECKOTO MCCIIEIOBAHUS
JOKYMEHTOB: HCCJIEIOBaHHWE PEKBU3UTOB JOKYMEHTOB, OTTHCKOB T€YaTHBIX (HopM,
MaTepHaioB IOKYMEHTOB.

Kaxxaplii BUI 9KCIIEPTU3HI peliaeT CBOeOOpa3HbIe 3a/1a4u, OMPEIeIISIONIne CoAepKaHue
BOIIPOCOB, KOTOPHIE CTABATCS TEPE]] IKCIIEPTaMHU.

C moMOIIBI0 IKCHEPTU3BI PEKBU3UTOB JIOKYMEHTOB BO3MOXKHO OMpEIEICHHE Crocoda
M3TOTOBJICHHS JIOKYMEHTA; yCTaHOBIIEHHE (akTa M CIoco0a W3MEHEHHUs €ro COJep KaHwus,
JABHOCTU M3TOTOBJICHUS JOKYMEHTA WM €ro (parMeHTOB; BOCCTAHOBJICHHUE CIIa00 BUIUMBIX
1 HEBUIMMBIX 3aMHCEH.

DKCTHepTU3y OTTHCKOB MEYAaTHBIX ()OPM COCTABIISIFOT UCCIIEIOBAHMS: OTTHCKOB MevaTen
¥ TITaMIOB; MAITMHOIMMCHBIX TEKCTOB M TEKCTOB, OTIEYATAHHBIX HA JIPYTUX AHAJIOTHYHBIX
MHOKUTENhHBIX (OYKBOIIEUATAOIINX ) allllapaTax; moJurpaduaeckon mpoayKIIUH.

K skcnepTrse MaTepraioB JOKYMEHTOB OTHOCATCS UCCIICIOBAHUS:

—  MarepuajioB MHCbMa;
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—  MAaTepUaJIOB OCHOBHI IOKYMEHTA;

—  BCIIOMOTaTEJIbHBIX BEIECTB.

3amaun, penraeMble TEXHHUYECKHUM HCCICIOBAHMEM JOKYMEHTOB MPHHSATO YCIOBHO
MOJpa3JeNiaTh Ha JBE TPYNNbL: JUATHOCTUYECKUE U wuAeHTU(UKanuoHHbIE. K 3amadam
JIMarHOCTUYECKOTO UCCIICAOBAHMS MOKHO OTHECTH:

—  yCTaHOBIIEHHE crioco0a U3rOTOBJICHUS JOKYMEHTA U €r0 YacTel;

— ycraHoBiieHHE (akTa W crmoco0a BHECEHUS HM3MEHEHHH B JOKYMEHT MO0 €ro

—  ompejaeneHHe pojia, BUAa JOKYMEHTa;

— ycraHoBlieHHE (haKTa H3MEHEHHsS IEPBOHAYAIBLHOTO COJEpXKaHUSI JOKyMEHTa
(BBISIBICHUE HEBUIUMBIX U CIA0OBUIUMBIX TEKCTOB, BBIIBETIINX, 3aJUTHIX, 3aYEPKHYTHIX,
3aMa3aHHbIX, BBITPABIICHHBIX, MMOJYUIICHHBIX 3alUCEH, TEKCTOB Ha CTOPEBIIMX JIOKYMEHTaX,
TEKCTOB 10 BJIaBJICHHBIM IITPUXaM U JIp.);

— OIpeAeseHUe BO3pacTa JOKYMEHTa M XPOHOJIOTMUYECKOH II0CIEeN0BaTEIbHOCTH
BBITIOJTHEHHSI €70 PEKBU3HUTOB;

— 3amavyaMu UICHTH(PHUKAITMOHHOTO UCCIICIOBAHUS SIBIISIOTCS:

— YCTaHOBJICHHE, K OJIHOMY JIH POy, BHJYy, TPYIIE€ OTHOCSTCS CpaBHUBAEMbIC
00BEKTHI (JOKYMEHTBI, UX MaTepHallbl);

— K OJHOMY WJIM Pa3HbIM HCTOYHHKAM MPOUCXOXICHUS OTHOCATCS CpPaBHUBAEMbIC
OOBEKTHI;

— OJHM M T€ K€ WIW pa3Hble MaTepUalIbl WU TEXHUUYECKUE CPEJICTBA MUCIIOIH30BaHbI
JUISl UI3TOTOBJICHUS JJOKYMEHTA WJIM CPAaBHUBAEMBIX JOKYMEHTOB (B T.4. OJHOM WUJIU Pa3HBIMHU
nevYaTHbBIMU (pOpMaMK HAHECEHBI OTTUCKU Ha JOKYMEHT, Ha OJHOW WM Pa3HbIX MHUIIYIIUX
MalIMHKaX HareyaTaHbl TEKCThI JOKYMEHTA B I[€JIOM WUJIM €r0 YacTH | T.IL.);

—  COCTaBJICHHE LIEJIOr0 JOKYMEHTA 110 €r0 YacTsM.

Jns  pemieHus UACHTU(PHUKAIIOHHBIX 3a/lady, COIJIACHO METOJIUKUA IPOBEICHHS
MCCJIEI0BAaHNI HEOOXOIUMO MPEAOCTABICHUE CPABHUTEIBHOTO MaTepuaa Jisl yCTAaHOBIICHUS
TOXJECTBa 00beKkTOB. [IpenocTaBiseMble B Ka4eCTBE CPaBHUTEIBHBIX 00pa3llOB MaTEPHUIIbI
JIOJDKHBI OTBEYATh CIAEAYIOIIMM TPEOOBAHUSIM:

1. xapakTepu30BaThCS TOYHO YCTAaHOBIEHHBIM MPOUCXOXKICHHEM OT OMpeAeSIeHHBIX
JIUT] WIH TIPEIMETOB;

2. oro0OpaxaThb JOCTaTOUYHYIO Ui HJIEHTU(QUKALUU COCOKYIHOCTH CBOWCTB
IIPOBEPSIEMOTr0 00BEKTA;

3. OBITh COMOCTaBUMBIMU CO CJI€JaMHd HCKOMOTO OOBEKTa, T.e. 00pa3llbl JOJKHBI
MOJIy4aThCsl B YCIOBUSAX MAaKCUMaJIbHO TPHOMMKEHHBIX K YCIOBUSM OOpa3OBaHHS cCieaa
uckomoro oowekTa [5, €.113].

TpeGoBaHME COMOCTABUMOCTH CPaBHUTEIBHBIX OOpPAa3IOB 03HAYAET COOTBETCTBHUE
MPEJICTABJICHHOTO CPAaBHUTENBHOTO oO0pa3lia Mo Crmoco0y, BpEeMEHH M Marepuany
W3TOTOBJICHHS, IO MEXaHU3My clieoo0pa3oBaHusi M Marepuany. [IpuMeHUTEnbHO K
TEXHUYECKOMY  MCCIIEIOBAHUIO  JOKYMEHTOB, M3TOTOBIEHHBIX C  HCIOJIb30BaHHEM
KOMITHIOTEPHBIX TEXHOJIOTHH COOJIIOJICHHE JTOr0 TpeOOBaHUS O3HA4yaeT, 4YTO JUIs
YCTaHOBJICHHSI KOHKPETHOTO JIMIA WM TEXHUKH HEOOXOAMMO TPEJOCTaBUTh OOpas3Ilbl,
BBITIOJITHEHHBIE TEM € CIMOCOOOM, C HCIOJIh30BAHMEM TEX K€ MaTepHalioB M B TeX JKE
YCIOBUSX B KOTOPBIX OBUT HM3TOTOBJIEH «CHOPHBIN» TOKYMEHT. TO €CTh BO3MOXKHOCTh
MPEIOCTaBICHNUS COOTBETCTBYIOIIETO CPABHUTEIHLHOTO MaTepuana, MPSIMO BBITEKAET U3
pEe3yNbTaTOB MPOBEACHUS JAMArHOCTUYECKOTO MCCIEIOBAHUS Ha MPEAMET YCTaHOBJICHHS
croco0a M3TOTOBJICHUS, a TAK KE MATEPUATIOB U TEXHUIECKUX CPENICTB, UCTIOIB30BAHHBIX TIPH
M3TOTOBJICHUH UCCIIEYEMOTO IOKYMEHTA.

[Tepexon moKyMeHTOOOOpOTa Ha Ka4eCTBEHHO HOBBIH MHUPOBON YPOBEHB, OOYCIOBUII
npunstue 3akoHa Pecnybnuku Kaszaxctan «OO0 37ME€KTPOHHOM JOKYMEHTE M DIIEKTPOHHOMN
nudposoit moanucu» ot 07 saBaps 2003 rome Ne 370-11. Tak xak maHHBIA BUIl JOKYMEHTOB
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HE IMOUIC)KAT HCCIICJOBAHUIO TPAIUIIMOHHBIMH METOJaMH, BO3HHKIA HEOOXOIMMOCTh
pa3pabOTKM HOBBIX METOIUK HCCIEIOBAHUS DIICKTPOHHBIX JTOKYMEHTOB W 3JIEKTPOHHBIX
HOAMKCEH,  MONYYaroIIUX  [IMPOKOE  PACOPOCTPAHEHHWE  MPU  OCYIICCTBICHUH
JIOKyMeHTOOOOpoTa [6].

Takum 00pa3oM, pelieHHe JUATHOCTHYECKHUX 3a1ad MPU MPOBEICHUH HCCIIEIOBAHMS
JOKYMEHTOB ~ H3TOTOBICHHBIX C  HCIOJIb30BaHHEM KOMIBIOTEPHBIX  TEXHOJOTHI
IpeIONPEICIIACT BO3MOXHOCTh MPOBEACHUS UICHTU(GHKALMK C LEIbI0 YCTAHOBICHHS JIMIIA,
BBITIOJIHUBIIIETO JOKYMEHT C MCIOJIb30BAHMEM OIPEICIICHHOW KOMITBIOTEPHON TEXHHUKH.

W3xo/as M3 BBIIMIECKA3aHHOTO HEOOXOAWMO OOpAaTWTh BHHMAHHE HAa HEOOXOIUMOCTH
HOBBIIICHAS POJH JHATHOCTHYECKOTO HCCIICAOBAHUS IPU TPOBEICHUM TEXHHYECKOTO
UCCIIEIOBAHMS JIOKYMEHTOB IyTeM pa3pabOTKH HOBBIX METOJMK Ha OCHOBE HCIIOJIb30BAHHUS
CIIEIMANBHBIX 3HAHUH O (DU3UKO-XMMHYECKMX CBOMCTBAX MaTepHalioB, CIOCO0AX IeYaTH,
KOHTPYKTHBHBIX OCOOCHHOCTSIX Pa3IMYHBIX I€YATAIOIINX YCTPOMCTB IMO3BOJMT HE TOJBKO
OIIPE/IENTUTD CIIOCO0 IMeYaTH, HO YCTAaHOBHUTH (DUPMY ITPOHM3BOIMUTEIS, BBISBUTH OCOOEHHOCTH
IPOrPaMMHOTO 00ECIIEYEHUsT KOMITBIOTEPA M TEXHUYECKUE HABBIKM MCIIOJHUTENS «CIIOPHBIX)
JIOKYMEHTOB. PelllcHne JUarHOCTHYECKMX 3a]ady MMEET HE TOJBKO TEOPETHYECKOE, HO M
BO)KHOE IMPAaKTHYECKOE 3HAYCHHE B PACKPBITHH MW PACCIAECIOBAHHM IPECTYILUICHHHA U
o0ecrie4eHrH MCIIOHEHHUS TPUHIIUITA HEOTBPATUMOCTH HaKa3aHHsL.
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AHHOTanus. B crarbe packpbIBalOT pa3Hble TOUKU 3PEHUSI YUCHBIX O BBEJCHUE HOBOTO
y4aCTHHUKA IMpolecca- CJIEACTBEHHOTO CyAbU. ABTOpPBI TOAJACP)KHBAs BBEJICHHE HOBOTO
YYaCTHHKA TMpEUIaraloT BHECTH HEKOTOPBIC JIOMOJIHEHHUS B CTAaTbU IMPOEKTa YTOJOBHO-
nporeccyaiabHoro Kogekca PK o0s3pIBaroNyt0 BHUKaTh B CyTh OOBHHEHHS CYJIbU JAIOIIETO
CaHKIIUIO Ha apecT.
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ABOUT QUESTION SANCTIONING THE INVESTIGATING JUDGE

Abstract. The article reveals the different points of view of scientists about the
introduction of new member process-investigating judge. Authors supporting the introduction
of a new party offer to make some additions to the articles of the draft Code of Criminal
Procedure of the Republic of Kazakhstan binding delve into the gravamen judge authorizing a
warrant to arrest.

Keywords: investigating judge, District Judge, separation, separation of powers, the
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BBenenuss MHCTUTYyTa CHIEUUATUM3UPOBAHHBIX CJEACTBEHHBIX CYAEH HECOMHEHHO
SBJISIETCSI TIPOLIECCYATbHOM rapaHTHel oOecrieueHus MpaB U CBOOO] JIMYHOCTH B YTOJIOBHOM
mporiecce.

CrieIcTBEHHBIA Cy/Ibsl HE JIOJDKEH TMpeApeniaTh BOIMPOCHl, KOTOPbIE MOTYT OBITh
peIMeToM CyAeOHOTO PACCMOTPEHUS MPH Pa3pellIeHHH Jiefia 0 CYIIEeCTBY, /1aBaTh YKa3aHUs
O HAmMpaBJICHUH PACCIICJOBAHHUS M TPOBEICHUU CJICACTBEHHBIX JEHCTBUN, COBEpIIATH
NEUCTBUS W TNPUHUMATh PEIIEHUS BMECTO JIMI, OCYIIECTBISIIONIMX J0CyqeOHOe
MIPOM3BOJICTBO, M HAJ3UPAIOIIETO MPOKYpOpa, a TaKXKe Cy/a, pacCMaTPHUBAIOIIETO JEN0 0
cymectBy [1].

Opnnako, mpucoenuusisice k MHeHuto [Ipesunmenta Coro3za aaBokaroB Kazaxcrana
Anyapa Tyren cuutaem, 4To HEOOXOIUMO BBECTH HOPMY, OOS3BIBAIOIIYIO CYJ BHUKATH B
CyTh MPEIBSBIIEMOT0 OOBUHEHHUSI IPU N30paHUU MEPHI TPECECUCHUSI.

He cekper, uro B cuny cnenuuKkd W TPaABOBBIX TPATUIMI MOCTCOBETCKOTO
MPOCTPAaHCTBA aOCOMIOTHO JOMHHHUPYIONIEH MEpOW MpecedeHus B HaIlell CTpaHe OCTaeTCs
apect. YronoBHblil mporiecc PK Bce ke mMeeT OOBUHUTENBHBINH YKIOH U PEMPECCHUBHYIO
TICUXOJIOTHIO OPTaHOB CIICJICTBUS U MPOKypaTyphl. Eiie 6ojiee TpeBOKHO, YTO MO-TIPEKHEMY
TECHO BCTPOCHHBIM B ATy CHUCTEMY OTpaHHYEHHUsS U TOJABJICHHS MpaB M CBOOO] JITUYHOCTHU
ocTaercst cyla. Mexay TeM JaHHBIA BOMPOC MMEET OTHIOIb HE aOCTPAKTHBIM XapakTep - B
KQKIOM CITy4ae 32 HUM CTOSIT KOHKPETHBIE YelOBeYeCKe Cyap0bl. U BIOIHE JIOTMYHO, YTO B
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CYILIECTBYIOIIMX YCIOBUSAX OJHUM M3 BaXXKHEHIIMX aCMEKTOB YrOJOBHO-TIPABOBOM MOJIMTUKHU
CTaHOBUTCS MOPAIOK CAHKIIMOHUPOBAHUSI apeCTa.

Bonpmast wacte ropuamueckoro coodmectBa Kazaxcrama MHOro ner aoOuBaach
nepeJayd IpeporaTUBbl BbIIAYM CAaHKLUMK HAa apecT OT MPOKYypaTrypbl CyAy, BHUISL B 3TOM
CJIEIOBAaHUM 3allaJHbIM HOpMaMm 3aJIor YCIIEHIHOI'O JABM)KEHHS K IPaBOBOMY TOCYIapCTBY.
[1aTh 7€eT Ha3alx CBEPIIMUIIOCH - MPOLEAYPY apecTa MPUBEIH B COOTBETCTBHE C TpeOOBaHUEM
Konctutynun Kazaxcrana u patuduuupoBaHHON Hamiel cTpaHoi EBporeiickoil KOHBEHIUN
0 3alllUTe MpaB YejIoBeka U OCHOBHBIX cB000A. Cyn cTall eAMHCTBEHHBIM OpraHOM B CTpaHe,
HaJIeJIEHHBIM [IPaBOM CaHKIIMOHUPOBATh 3aKJIIOUEHUE 110 CTPaXKY.

Kazanocws Obl, cya, 3aKOHOAATEIbHO SBISAIOIIMICS HE3aBUCHMBIM OPraHOM, IOJIKEH
0osnee OOBEKTUBHO TMOJIXOAWTH K BOIPOCY 3aKOHHOCTH, OOOCHOBAHHOCTH U HEOOXOIMMOCTH
apecTa, HO B peaJIbHOCTH “IYNOBHMHA’, CBA3BIBAIOIIAS CYJ C IPABOOXPAHUTEIBLHON CUCTEMOMH,
CBEJa Ha HET BEChb CMbICI HOBallMM. B mojasistonieM OOJBIIMHCTBE CIIY4aeB CyH, HE
BJIaBasiCh B MOTHUBHPOBKM U OOOCHOBaHHUS, CTajl OYKBaJbHO B CTAHOYHOM MOPSAKE
YZIOBJIETBOPATh XOAATalCTBA OPIaHOB YrOJIOBHOT'O IPECIEAOBAHUS, OTPAHUUYUBASACH TOJBKO
WCCJIEIOBAaHUEM MATEpPUAJIOB JieJa, OTHOCSIIUXCS K OOCTOSTENhCTBAM, YYUTHIBAEMBIM MPH
n30paHuu Mepbl npecedeHus. B uyacTHocTH, cefiyac cyi B INEpPBYKO OdYepenb IpPOBEPSET
000CHOBAaHHOCTh TOJO3PEHUHN, UTO 3a/epKAHHBIA WM OOBUHSEMBIN MOXET CKPBITbCS OT
JIO3HAHMsI, MPEIBAPUTENILHOIO paccieloBaHus WIN CyAa, a TaKKe apryMEHTbl 110 IOBOAY
TOTO, YTO OH MOXET HPOJODKUTH 3aHUMAThHCS MPECTYMHOW AESITeNbHOCTBhIO. MexIy Tem
JTaHHOE OCHOBAHME JUIsl apecTa SIBHO IPOTUBOPEUYMUT MPE3YMILMU HEBMHOBHOCTH, KOTOpas
IpeJInoiaraeT HeBUHOBHOCTD JaKe B MIPOILIBIX MPECTYIUICHUSX, HE TOBOPS YK€ 0 OyIyIIUX.

Kpome Toro, cyapl, pemas Bompoc 00 apecte, NPUHUMAIOT BO BHHUMAaHHE YIpO3Y
IpolecCyajabHbIX, a He MaTepuaibHbIX HapymeHud. To ecTb opran yroioBHOTO
IPECIIeIOBAHUS JOJDKEH MPEIBIBUTH T0KA3aTeNbCTBA, YTO MOA03PEBAEMBIN UM OOBHHSIEMBIN
MOJKET BOCHPEIATCTBOBaTh MPOU3BOACTBY IO /i€y, B TOM UYHWCJE BBIACHEHUIO UCTUHBL. [Ipu
TOM IPUMEHSIEMOE CyJaMHU U OpraHaMd YroJIOBHOTO IPECIEIOBaHUS PACIIUPEHHOE
TOJIKOBaHHME OMACHOCTH JAEUCTBUII 0OBHHSEMOr0 WM MOJO03PEBAEMOTO BIICUET JUIS HETO - He
00s13aHHOTO TOMOTaTh OpraHaM YTOJIOBHOTO IpECIIEJIOBaHMSI B YCTAHOBJIIEHUU HCTUHBI -
COBEpPILEHHO HEONpaBJaHHbIE JUIIEHHUs. TakuM 00pa3oM, BKIIOUYEHUE 3TOTO OCHOBaHMS IS
n30paHust MEephI IPECEUEHUS B BUJE apecTa SBISETCS KpailHe CIIOPHBIM.

Cnucok uCnoJIb30BAHHOI JIUTEPATYPHI:
1. TIpoekt YIIK PK. http://adilet.zan.kz/rus/docs/P1300001011

Hypmawes Y.
Kanouoam 1puoudecKux Hayk,
npogheccop Ynusepcumema Kaiinap

K BOITPOCY O CEKCYAJIBHOM JOMOI'ATEJIBCTBE HA PABOTE

AHHOTanusA. B pgaHHOW crarbe aBTOp paccMaTpUBaET HEKOTOpBIE BOMPOCHI
CEeKCYyaJbHOTO JIOMOTaTelbcTBa Ha padorte, mpemiaraet BHecTd B YK PK HOByro crathio
«CexkcyalbHOE TOMOTaTeNbCTBO Ha paboTe» U U3JIaraeT €€ pelaKiluio.

KuroueBble ci10Ba: ceKCyaabHOE IOMOTaTEIbCTBO, CEKCYATbHOE MPECIEA0OBaHUE.

Nurmashev U.
candidate of jurisprudence,
professor of University Kaynar
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Abstract. In this article the author examines some of the issues of sexual harassment at
work, proposes a new article of the Criminal Code "Sexual harassment in the workplace" and
sets its editors.

Keywords: sexual harassment, sexual harassment.

[lepectpoiika B CCCP, 3arem ee pacnajg, HezaBucuMocTh Kazaxcrana, BBeaeHHE
PBIHOYHOM SKOHOMMKH, IPUBATU3ALIMS, KOPPYIILHUS, POCT IPECTYITHOCTH CHUKEHHE KayecTBa
KU3HU HACEJIIEHUS B KOpHE IOJIOPBAJI0O MOpajlbHbIE YCTOM oOmiecTBa. B Oombiiell wactw,
Jerpajalys MOpajid U HPaBCTBEHHOCTH OTPAa3WJIOCh HA JKEHIIMHAX, B YACTHOCTH, MPH HX
TPYAOYCTpOICTBE Ha paboTy. JKEHIIMHBI CTau KEPTBAMU CEKCYAJIbHBIX JIOMOTaTENIbCTB CO
CTOPOHBI OTJEJIbHBIX MOXOTJIUBBIX PYKOBOJAUTEIEH TrOCYAapCTBEHHBIX OPraHOB, YACTHBIX
npennpustuil. [Ipu nepBom e 3HaKOMCTBE padOTOAATENh OCMAaTPUBAET KEHIIMHY KaK TOBap,
IIPU 3TOM, €€ MPOPECCHOHATHU3M JIaKe HE YUUTHIBACTCS.

Hecmotpss Ha orpaHvyeHHBI XapakTep JaHHBIX TaKOI'O poJa HApYLIEHUSAX IIPaB
JKEHIIUH,  JIOCTOBEPHO MOXHO YTBEpXKAaTh OO0 UX IIUPOKOW PpPacHpOCTPaHEHHOCTH.
BonbIIMHCTBO CEKCyalbHBIX JAOMOTaTENbCTB JIATCHTHBI, )KEHIUHBI HE TOJBKO HE MOJAOT
KaIoObl, OHM JaK€ HE MPHU3HAIOTCS B 3TOM, XpaHs Bce 3TO B cede, 005iCh BO3ZMOKHOCTH
HOTEPATH PabOTy, UCTIOPTUTH JAITBHEHIIYIO Kapbepy, IIMPOKON OTJIACKK KOJUIEKTHBA, CTHIIA
OT MYXKa, IeTel U. WM HACTYIJICHUS KaKuX-ITuOO IPYruX HEraTuBHBIX mocienctBuil. Kpome
TOr0, (PaKThl CEKCYaJIbHbIX IOMOIaTeJIbCTB Ha CIIy>KO€ MIIM 110 MECTY Y4eObl PEIKO JOBOIAUTCS
JI0 IPUMEHEHUSI KaKuX- JTM00 Mep OTBETCTBEHHOCTU K BUHOBHBIM.

HeycroitunBoe 1mnosio)keHHE Ha pbIHKE TpyAa (BBICOKMHM YpoBeHb 0e3padoTHIIbI,
OTpaHHYEHHBIE BO3MOXKHOCTU HaiiMa) O3HA4yaeT, YTO YBOJBHEHHE C PalbOTHI - 3TO peaabHas
yrpos3a Jjisi MHOTMX JKEHIIMH BO BCeX cTpaHax Mupa. JKeHIIMHBI CUMTAIOT CEKCyaJbHOE
JIOMOTaTeIbCTBO «YI'PO30H CBOEMY paboyeMy MECTy U IKOHOMUYECKOMY IOJOXKEHUIO», HE
uMes aJlbTepHATHUBbI, OHU TIOPOH BBIHYKIEHBI YCTYIUTh TPEOOBAHUSAM CBOMX HauyaJbHUKOB.

HauOonee kectkue ycinoBHs  pabOThl  HAOMIONAIOTCS B MHIUBUAYaJIbHOM
peIIPUHUMATEILCTBE, TJ€ JKEHIIMHA YaCTO JTOJKHA OKa3blBaTh MHTUMHBIE YCIYTH, XO35SUHY
npeanpusTus. B ciiyuae oTka3a oHa CTOWT mepes BBIOOPOM - YCTYNHUTh WM paboTaTh. Jlaxe
caMm IpueM Ha paboTy 4acTo HE OCTaBJIsIeT MHOTrO BbiOOpa. Kpome Toro, MHOrne He UMEIOT
OpeJCTaBiIeHUs O TMpaBwiax oO(OpPMIIEHUS JOTOBOPOB ¢ paboTomaTeNs MU U JIETKO
corjiamaioTcs He Oo(GOpMIIATh TPYIOBBIE COIJIAIIEHMSI, YTO IMO3BOJIAET XO035€BaM H30ekKaTh
OTBETCTBEHHOCTH.

JleBylIkKM ¥ MOJIO/IbIE JKEHILIUHBI BCE Yallle CTAaHOBATCS OOBEKTaMH CEKCYalbHBIX
JIOMOTaTeNbCTB Ha pabounx mecrax. CeroaHs Bce Oojbllle TOBOPSAT O TOM, YTO JaXe B
0JIarOMOJIyYHBIX CTPaHAaX C pPa3BHBAIOIICHCA U JlaX€ PA3BUTOM JEMOKpaTHEH KEHIIMHA
ABJIIETCS BCE €ILE )KEPTBOM CEKCYaIbHOTO JOMOIaTeIbCTBA.

[To mamaeiM MOT (Mexnaynapoguoit Opranuzanuu  Tpynma), ot 15 mgo 20%
paloTaroUIMX JKEHIIMH B HHAYCTPHAIBHBIX CTpaHaX SBIAIOTCSA JKEPTBAMHU CEKCYallbHOTO
JIOMOTaTeIbCTBA, HO TOJBKO TPETh TakuX >kajmobd momamaetr B cya. MOT cooOmraer, 4To
KaXKasi BTOpasi JaTyaHKa, KaXKJas TPeThsl aBCTpHUsIUKAa M KakIas 4yeTBepTas (hpaHily’KeHKa
CTAaHOBMJIUCH JKEPTBAMH CEPbE3HBIX CIY4YaeB CEKCyallbHOTO JjomMorarenbcTBa. OueBUIHO, UYTO
NpUBEJICHHbIE IIU(PBI OTPAXKAIOT CUTYALUIO JIAEKO HE MOJHOCTBIO, TAaK KaK MHOTHE KEPTBBI
HPEAMOYMTAIOT HE co00MIaTh 0 nmpoucteiiem [1].

ITo menbmielt mepe, kaxnas Tperbsd keHmMHa B CHI' moasepriiace Hacuiavioo WM
cekcyanbHOMY HamajeHuio [2]. B Tlonbline mpu McclieoBaHUM MajibIX MPEIIPUITAN Oosee
OJTHOW YeTBEPTH IKCHUIMH TMPHU3HAIUCh, YTO OHU OBUIM IKEPTBAMU CEKCYaIbHBIX
noMorarenbcTB. [1o MHEHHIO 3KCHepTOB Ja)ke 3Ta rpylma Jana 3aHUKEHHbIE JaHHBIE I10
uccienyemoii mpodaeme [3].

B nuteparype HeT eAMHOrO BCEOOBEMITIONIET0, OJJHO3HAYHOTO MOHSTHUS CEKCYalTbHOIO
JIOMOIaTeIbCTBaA.
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OnHu aBTOpHl MOHUMAIOT IIOJl CEKCyaJbHBIM JOMOIaTElIbCTBOM - 3aIlyTHBaHUE,
U3JIEBAaTENbCTBO WIIM TMPUHYKICHHE CEKCYAIbHOIO XapakTepa, TakkKe HeXKelaTeJbHOe WU
HEeHaJyIexalee o0emaniue BO3Harpax1eHusi B 0OMEH Ha CeKCyallbHbIE YCIYT'H, HHbIE YCTHBIC
win  Qusndeckue (0O0BATHSA, MPUKOCHOBEHHUS, HAMaJeHHWE C LENbI0 HW3HACUIOBAHUSA)
IIPECIIEI0BAHUS CEKCYAIbHOTO XapaKTepa.

Jpyrue aBTOpHI HUIIYT, YTO CEKCyaJlbHOE JOMOIaTeiIbCTBO - 3TO, MPHUUYMHSIOLIEE
HEYZO0OCTBO WJIM BpeJ NOBEJCHHE, HapyIIaollee HENPUKOCHOBEHHOCTh YaCTHOM  KHU3HH
auna. Takoe MOBEACHHE MOXET 3aKIYaTbCcs B MPSIMBIX WM KOCBEHHBIX CIIOBECHBIX
OCKOpOJICHUSIX WM yrpo3ax, HeI0OpOKeIaTeNbHBIX 3aMEYaHUsAX, TPYObIX NIyTKax WU
WHCUHYaIUsAX, HEXENaTeNIbHbIX MHCbMAaX WM 3BOHKAX, IIOKa3€ OCKOPOMTENbHBIX WU
YHU3UTENBbHBIX  (QoTorpaduii,  3amyruBaHUM,  MOXOTIUBBIX  JKECTaX,  HEHYXHBIX
MPUKOCHOBEHUSX, MOXJIOMbIBAHUAX, MOLETYAX, LIUIKaX, yaapaX, (U3MYECKOM HallaJeHUH
WIM B Jpyrux NOJ0OHBIX aedctBusix [4]. Craenyer OTMETHTh, 4TO B OOJBIIMHCTBE
COBpPEMEHHBIX IIPABOBBIX KOHTEKCTOB CEKCYalbHOE JOMOTAaTEIbCTBO CYUTACTCS HE3aKOHHBIM.

OpnHoit u3 GopM CEeKCyalabHOTO JOMOTATENLCTBA HA MPOU3BOJCTBE SABIAETCS (opma -
quid pro quo (yciyra 3a yciayry), KOTOpO€ TMpPEACTaBiIsIeT CO00il NpeaokeHHe OT
BBIILIECTOSIILIETO JIMIA TOAYNHEHHOMY O BCTYIUIEHUU B CEKCyaJIbHbIE OTHOLIEHMS Ha YCIOBUAX
€ro TMOBBIIIEHUS B JOJDKHOCTH WJIM TpenoTBpaileHus yBoibHeHUs. [Ipu sTom moBeneHue
MYKUMHBI HE SBJIETCS JKEIAHHBIM JJIs JKEHIIMHBI, €€ COIlacue Ha IM0J00HbIE JEHCTBUS HE
ABIISIETCS TOOPOBOJIBHBIM.

Camas HenpucToiHas (opma - 3TO 3710ynoTpeOIeHNnEe BIACTHIO, KOT/Ia PyKOBOAUTENb
TpeOyeT OT KepTBbl OJArOCKIOHHOCTH M COTJIACHUS HAa CEKCYalbHYIO CBSI3b B OOMEH Ha
IIPEIOCTAaBJIEHUE pabOThl, IOBBIIIEHUE IO CIyXk0e, YyBEIMYEHUE 3apIuiaThl, WIH K€,
HA00OpOT, YrpokaeT OTKAa30M B HailMe Ha paboTy, YBOJIbHEHHMEM, CHHXKEHUEM 3apIUIaThl,
€CJIN €ro MPEAJIOKEHUS CEKCYaJIbHOTO XapakTepa He OyayT yAoBiaeTBopeHsbl. [pyroit opmoit
CEKCyaJIbHBIX JIOMOTAaTENbCTB SBISETCS BpaxkIeOHasi oKpykaromias obcraHoBka. [Ipu sTom
[I0JIOBAasi TUCKPUMUHALIMSI BBIPAXKA€TCsl B CO3/IaHUM OOCTAaHOBKM JaBJICHUS, arpecCUBHOMN
aTMocdepbl Ha paboyeM MecTe, KOIJa CeKCyaJbHbIH TOATEKCT MOBEICHHUS APYrHX
COTPYAHHUKOB CO3/Ia€T yrpo3y JUYHOU CBOOOAC 1 0€30MaCHOCTH KEHIIIUHBI.

HacroifuuBble mpuriameHust «Oy>KUHaTh I7e-HUOyIb B YIOTHOM MECTEe», COCTaBUTb
KOMIIAaHUIO B CayHE, WM COPOBOANTH B MUJION MOE3]KE «Kyla-HUOYb NOJANbILE OT CYETh»
JIOJDKHBI 3aCTaBUTh JKEHIMHY 3aJyMaTbCs O TOM, TJ€ MPOXOJUT I'paHb MEX1y HEBUHHBIM
baupToM Ha pabodeM MecTe, Ha3pPEBAIOIIMM «CITYyKEOHBIM POMAHOM» U OTKPOBEHHBIM
CEeKCyallbHBIM JIOMOTaTeNIbcTBOM [5].

B noxymentax Opranmzanuun OO0wvenuHenHbix Hamuit (OOH) u MexaynaponHoi
opranmzaiun Tpyna (MOT), koropele moamucansl win patuduuupoBanbl Kazaxcranom,
CeKCyaJbHbIE JOMOTaTeNbCTBA KBATUPHUIMPYIOTCS Kak ocobasg ¢(opMa AMCKpUMUHALUHY,
ocyllecTBiIsIeMas 1o Npu3HaKy nona. B BeHckoil Jlexnapanuu 1o MCKOPEHEHUIO HACUIIUS
npotuB >keHIMH (1993) Ilexunckoii miargopme neiictBuii, npunarol Ha |V Bcemupnoit
Kondepeniuu no monoxxkeHuto >keHIKH B 1995 1., a Takxke B O6meil Pekomenmaruu N 12,
npenactaBieHHoll Komutetom, KoHTponupyoomuMm cobmtonenne Konsenunu OOH mno
UCKOpEHEeHHI0 Bcex ¢opMm auckpumuHanuu mpotuB xkeHmuH (CEDAW), cekcyanbHoe
JIOMOTaTeNIbCTBO ObLIO MPU3HAHO HACUIIMEM MPOTUB JKEHIIKH.

B psane ctpan neicTBHS TOMKHOCTHBIX JIMI], KOTOpPBIE JOMOTAalOTCSd MHTUMHBIX YCIYT
pU IpreMe Ha paboTy WM BO BpeMs CIYXObl CUUTAIOTCS HApYIIEHHWEM IMpaB >KEHUIUH U
YILIEMJIEHUIO YEJIOBEYECKOr0 JOCTOMHCTBA, M KaparoTcs Mo 3akoHy. Hampumep, 3akoH
W3pamnst o MpeaoTBpallleHuu CeKCyallbHbIX JomorarenscTB oT 20 ceHTs10ps 1998r.
3ampenaer paboToAaTeNo, TakKe Kak M JII0OOMY JPYroMy 4elIOBeKY YHIEeMISTh IpaBa U
coBepuiaTh ~ CeKCyalbHble  JomorarenscTBa.  CekcyanbHblE — JOMOTraTeslbcTBa U
3JIOYMBIIIJIEHHBIE TIPECIEA0BAaHUs COBEPIIAIOTCA B paMKax TPYAOBBIX OTHOUIEHMH (Ha
paboueM MecTe, BO BpeMs padOTHI, C MCIOJb30BAaHUEM CIIY)KEOHOTO TOJIOKEHHUS B JIIOOOM
mecte). CeKcyallbHble JOMOTATeNbCTBA W 3JOYMBIIIJICHHOE IPECIEIOBAHUS  YIIEMIISIOT
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4eJI0BEYECKOEe JOCTOMHCTBO, CBOOOAY U PAaBEHCTBO MEX/Y MOJAaMU M MOTYT OBITh MPU3HAHBI
MPECTYIUIEHUEM, TPaXJTaHCKUM MPaBOHAPYUICHHEM WJIH AUCHUIUIMHAPHBIM MPOCTYIIKOM.
Bonee Toro, cekcyanpHBIM JOMOTAaTEIbCTBOM B 3TOHM CTpaHE CUMTAIOTCS JIIOObIC MHTHMHBIC
CBSI3U MEXK/y HAYaJIbHUKOM H MMOTYMHEHHOM, 1ake 0 0000 1HOMY coriacuio [6].

B CIHA cekcyanbHble jgoMorarenbctBa ¢ 1964 roga  OTHOCAT K - paspsny
muckpuMuHanuu. OJHAaKO Kak TMpPaBUIO, HE 3alpelieHo IMPOCTOe MOJApa3HUBAaHUE,
npeHeOpeKuTeIbHbIE KOMMEHTAPHH WM He3HauUTeIbHbIe MHUIUACHTHL. Ha pabouem mecrte
IpeciieIOBaHuEe MOXKET CUUTATHCSI HE3aKOHHBIM, KOTJ[a OHO SIBJISIETCS HACTOJBKO YacThIM WIIH
CephE3HBIM, YTO CO3/1aeT BPAXKACOHYIO MM OCKOpPOMTENnbHYI0 pabouyio aTmocdepy WiIn
KOrJa 3TO MPHUBOJUT K HEOJarompusiTHBIM PEUICHHUSIM KacaTelbHO 3aHATOCTU (TaKUM Kak
YBOJIbHEHUE WJIM TIOHMKEHUE B JOJDKHOCTH KEPTBBI JOMOIaTENbCTB, WJIM KOT/IA J)KEPTBa cama
peliaeT OCcTaBUTh PadOTy MO ATOW mpuuuHe). B kadecTBe gomMoratens MOMKET BBICTYIATh
PYKOBOJIUTEIb KEPTBbI, COTPYIHHUK, WU KIUEHT [7].

3akoH BenukoOputanum o paBHbIX mpaBax 1970 roga obecneynBaeT rocynapcTBEHHON
ciyx0e Jy4iye BO3MOXHOCTH 10 CPaBHEHUIO C IPYTMMHU PabOTONATENSIMH, MPEIOCTABISIET
IpaBO IMOJAATh KaloObl M TMPEAbSIBUTH JOKA3aTENbCTBA O HAIUYMHM JOMOTAaTeIbCTBA.
MuHucTepcTBa U KOMHUTETHI JIOJKHBI [1OKa3blBaTh IPUMEPbl OBICTPOrO pEarupoBaHUs Ha
KOKAYI0 Jkanol0y 1o ¢akTaM CeKCyalbHBIX NPUTS3aHUM U o0OecreuuBaTh TapaHTHH
OTBETCTBEHHOI'O OTHOILEHUS 10 KaXIOMy TakoMy oOpamienuto. Komuccuss paBHBIX
BO3MOXKHOCTEH MMEET ITPaBO BMEIIUBATHCS MPH MOJ03PCHUAX Ha AUCKPUMHUHAIHIO [8].

VYronoBublii kogekc @Ppanuuu ot 22 uronsd 1992 roga K cekcyallbHBIM arpeccusim
OTHOCHUT Hapsily ¢ M3HacwioBaHueM (cT.222-23) Takke cekcyalbHble mpecienoBanus. [lof
CEKCyaJIbHbIM IIPECIICJOBAHUEM IO 3aKOHY IOHHMMAETCsl INpeciieJOBaHUE JPYroro Jiuna, C
UCIIOJIb30BaHUEM MPHUKA30B, YIPO3 WIH MPUHYKICHUSA, C LENbI0 TOOUTHCS 0JIaroCKIOHHOCTH
CEKCYaJIbHOTO XapakTepa, KakKuM — JIMOO JIMIIOM, 3JI0YHOTPEOJSIONUM BIACThIO, KOTOPYIO
eMy gnaer ero mnonoxkeHue (cr.222-33). Takoe mNpecTyIUIeHHE HAKa3bIBACTCS TIOPEMHBIM
3aKIIFOUYCHHEM Ha CPOK OJIUH Toj ¥ 00JIbIHM ITpadom» [9].

3akoH JIutoBckoil PecnyOnmuku «O paBHBIX MpaBax M BO3MOXHOCTSX JKEHIIMH H
MYKUMH» COAEPKHUT 3allpellleHne CEeKCyalbHbIX JOMOTaTelbCTB Ha pabouux MecTax u
y4eOHBIX 3aBEJCHUSX.

Paznen 22 Kopnekc IlIBenuu «AKT 0 paBeHCTBE MEXIY MYXKUYMHAMHU M >KCHIIUHAMH
IJIACUT: «paboTojarenb HE MMEET MpaBa MOJABEpraTh pabOTHHKA JaBJIEHUIO Ha OCHOBaHWUU
TOT0, UTO MOCJIETHUIN OTKa3aJl paboTOIaTEINI0 B €r0 CEKCYaJbHBIX MPUTA3aHUSIX WM MOAA Ha
paboTtopatens kajao0y 3a NOJIOBYIO TUCKPUMUHALHIO»

[Tapnament Hopserun B 1995 rony mnOpuHAN TONpaBKY O  CEKCYaJIbHBIX
JIOMOTraTeNbCTBaxX Ha paboTe, KOTOpas TJIACUT, YTO «pabOTHHKM He OyayT mojBeprarbcs
IpecieoBaHUsM  WJIM  APYroMy HeJOoCTOMHOMY moBeaeHuto. [Ipennpunumarenu,
HapylalIlyie 3TOT MYHKT, MOABEPralTcs mTpady UM TIOPEMHOMY 3aKIHOUYEHHUIO 10 JIBYX
JIET, B 3aBUCUMOCTH OT CEpbE3HOCTH HAPYLICHUS.

B IOxHo#t Kopee kommanun moryt ObITh omrpadoBansl 10 $ 2500 3a Henpusitue Mep
M0 TMPEIOTBPALIEHUIO CEKCYalbHBIX TOMOTaTeIbCTB Ha padoueM MecTe WIM MO HaKa3aHWIo
npaBoHapymmrens. Kpome Toro MUHUCTEPCTBO MPOCBELICHUsT 00BSIBIIIO, YTO PEKOMEHIAINN
3aKOHAa TPUMEHSAIOTCA B OOIIECTBEHHBIX IIKOJAaX, M YTO INIPENojJaBaTey, AeNarolue
JUCKPUMHUHAIIMOHHBIE 3aMEYaHus 110 MPU3HAKY oJ1a, OyAyT HaKa3bIBaThCS.

Konenmmsi Coera EBpomnbl «EBpomeiickasi conuanbHasi XapTHs» NPEeAyCcMaTpPUBAET
CHelMaNbHbIi TPaBOBOM CTaHAAPT «CEKCyaJbHBbIE JOMOraTelbCcTBa Ha pabore». B
KoHBeHIIUM TOBOpHUTCS, YTO CEKCyalbHbIE JIOMOIATElIbCTBA SIBISIOTCS YHM3UTEIBHBIMH U
MOTYT TOPOAMTH MNpPOOJIEeMbl 370pOBbS M Oe3omacHOCTH. OTa (opMmMa JTUCKPUMUHAIMU
KEHILMHBI, €CIIM OHAa UMEET JOCTAaTOYHbIE OCHOBAHMSI OIMACaThCs, YTO €€ OTKa3 MPHUBEAET K
HEBBITOJHOMY MOJIOKEHHIO Ha paboTe, BKIOYas NMpHEM Ha paboTy WM MPOJBUKEHUE IO
cayx0Oe, b0 Korga BOKPYr Hee OyaeT co3laaHa BpaxkaeOHas oOcTaHOBKa Ha paboTe.
CekcyanbHble JIOMOTaTelbCTBAa BKIIOYAIOT B €0 Takoe HEXKeNaTelbHOE CEeKCyalbHOe
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NOBEJICHNE, KaK (PU3MYECKHI KOHTAKT U MPEIOKEHUS, CEKCYalIbHO OKPAIIICHHbIE 3aMEYaHus,
Moka3 TopHOTpauu W CceKkcyajabHble TpeOoBaHUsI, Oyab TO CIOBO WU JEHCTBUS
EBponelickuii Coro3 peKOMEHI0BaJl BKJIIOUUTh B HAIIMOHAJIbHOE 3aKOHOIATENBCTBO 3aIPET Ha
CEKCyallbHbIE JoMoraTenscTBa [9].

B cBs3u ¢ M3N0KEHHBIM, CIEIYyEeT OTMETHUTH, YTO «CEKCYyajbHbIE JOMOIATEIbCTBA HA
paboTe 3aKkperjeHHOEe B 3aKOHOJATENbCTBAX psAa 3apyOeKHBIX CTpaH - TIOHSTHE
pacmibiBuatoe, C TOUKM 3pEHMSI 3aKOHOJATENbCTBA, YKa3aHHBIX CTPaH B OCHOBHOM, IIOJ
HUMH TIOHHMAKOTCSl HE3aKOHHBIE .JEHCTBUSI CEKCYaJIbHOIO XapakTepa, YIIEMISIOIINE
JOCTOWHCTBO JIMYHOCTH ITyTEM 3JI0yNOTPEOICHNUS BIACTHIO U CIYKEOHBIM TOJI0KECHUEM.

Kazaxcran npucoenunwics k PakynpratuBHOMY mpotokosny Kouenuuun OOH o
JNIMKBHAIMK BCeX (POPM JUCKPUMHHANMK B oTHoureHnu xenuud (Hpro-Mopk, 6 centsabps
2000 r) u parudurupoan ero 3akonoM PK ot 4 urons 2001 rona.

Crarbsa 14 Konctutynus PK 3anpemaer nuckpumuHanuio o motusam nosa: «Hukro
HE MOXET TOJBEpPraThCsi KakOW-TuOO JHCKPUMHUHAIIMM IO MOTHBAM IPOUCXOXKICHUS,
COLIMAJILHOTO, JOJDKHOCTHOTO U UMYIIECTBEHHOTO MTOJIOKEHHUS, 110J1a, Pachl, HAIMOHAJIbHOCTH,
A3bIKa, OTHOIICHUSA K PEIUTUU, YOEKIEHHUI, MecTa XUTEIbCTBA WM MO JIOOBIM HHBIM
00CTOSITENILCTBAM.

3akon PK ot 8 nmexabpst 2009 roga « O rocyqapcTBEHHBIX TapaHTHSIX PaBHBIX MPaB U
PaBHBIX BO3MOXKHOCTEHM MY)KUMH U KeHIIUH)», Tpynosoii, ['paxnanckuii koneke, Kogexc PK
00 aJMUHUCTPATUBHBIX MPABOHAPYIICHUAX, TAKKe MPeIyCcMaTPUBAIO 3aIlUTY MpaB U CBOOO,
YEeCTU M JOCTOMHCTBA, TPYJOBbIE IIpaBa *KEHIIMH. BmecTte ¢ TeM, B 3THUX 3aKOHOJATENbHBIX
aKTax TMpsSMO HE TOBOPUTCS 00 HX TOJOBOW HEMPUKOCHOBEHHOCTH, B TOM 4YHUCIE O
CEKCyaJIbHOM JOMOTaTelNbCTBE, MOJPa3yMeBas, YTO TAKUE ACHCTBUSI OXBATHIBAETCS MOHATUEM
MOCSTaTeIbCTBO HA UX CBOOOY, YECTh U JOCTOMHCTBO.

Tonbko YronoBHbil kojaekc PK comepXUT HOpMBI MpeayCMAaTPUBAIOIIME YTOJIOBHYIO
OTBETCTBEHHOCTH 3a MosioBble mpectymieHus (ct.120 -123 VK PK). Ognako u oH, He
BBIJIETISIET CEKCYaJIbHOE JOMOTraTelIbCTBO OTJAEIbHO, Kak BMJI IMpecTyluieHusd. Buaumo,
IIPEII0JIaraeTcs, YTO K OTBETCTBEHHOCTH 3a TaKue NEHCTBUSA MOXKHO IpHBJIEYb IO cT. 123
VK, nuuib B ciiyyae MOHYXACHUS K TIOJIOBOMY CHOILIEHUIO, JIECOUSHCTBY U UHBIM JEHCTBUIM
CEKCYaJIbHOTO XapakTepa IyTeM IIaHTa)ka, yrpo3bl YHUYTOXKCHHEM, IOBPEXKIECHUEM HIIU
U3BSITHEM HMYIIECTBA JIMOO C HCIOJIB30BAHMEM CIIY)KEOHOM, MaTepHAIbHOW WIM HWHOU
3aBUCUMOCTH moTepresiiero. Ha Ham B3I, MOHATUS «CEKCYaJIbHOE JIOMOTaTENIbCTBO» U
«TIOHYKJICHHE K I0JOBOMY CHOILIEHHIO» IO CMBICIY HE COBCEM TOXJIECTBEHHBI U CIIOBO
«TIOHYKJIEHHE) TIOJHOCTHIO HE OXBATHIBAET CJIOBO «JIOMOIaTeIbCTBO» OHM OTINYAOTCS IAPYr
OT Jpyra.

B pycckoMm s3bIKE€ CIOBO «IOMOTaTbCsA» O3HAYaeT € M3JIMIIHENM HACTOMYMBOCTBIO
n0o0MBaThCA COTJIAacHs, a CIIOBO «IIOHYIUTH)» O3Ha4yaeT 3acTaBUTh CJAeJIaTb 4YTO-HUOYIb,
HOPUHYIUTh K COTJIACHIO, T.€. CJIOBO «IIPUHYAMTBHY» INpenrnoaraer oosee rpyoble AeHCTBUS B
CeKCcyallbHOM JjomorarenbeTse [11].

Anamu3 cocrtaBa cr. 123 VK PK «lloHyXIeHue numa K IMOJIOBOMY CHOLIEHHMIO,
MY>KEJI0XKCTBY, JIECOUSHCTBY WJIM COBEpIICHMIO HMHBIX JEWCTBUN CEKCyaJbHOTO XapakTepa
MOKa3bIBAaeT, YTO OOBEKTHBHAs CTOPOHA IMOHYXKICHHS JIMIA K TOJOBOMY CHOIIEHHIO,
coBeplIaeMasl IyTeM IIIaHTa)Xa, Yrpo3bl YHUUTOXEHHEM, IMOBPEKICHHUEM WU U3BATUEM
UMYIIECTBA JIMOO C UCIOIb30BAHUEM MATepUAIbLHOW MM MHOM 3aBUCHUMOCTHU TMOTEPIEBIIErO
(moTeprieBieii), MOJHOCTbIO HE OXBATHIBAET MOHITHE «CEKCYaJbHOE TOMOraTeIbCTBO Ha
pabore um B mpouecce pabore» [12]. B 3TOi cBsA3M, mpemaraeTcs pasrpaHUYUTH
IIpeCTyIyIeHne, MpeaycMoTpeHHoe cT.123 YK oT  «ceKkCyallbHOro J0MOrarelibCTBa
MOCKOJIBKY COCTaBbl 3THX MPECTYIUIGHUH HWMEIOT OTJIMYUTENbHbIE NMPHU3HAKH 1O OOBEKTY,
OOBEKTUBHON CTOpOHE M CyOBeKTy mpecTymieHus..Hanpumep OCHOBHBIM 00BEKTOM
IpecTyIuleHus, npenycMoTpeHHoi cr. 123 YK sBnsercs monoBas cBoOoJa U 310pOBbE
JKEHIIUHBI.
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OOBEKT CeKCyaJbHOIO JIOMOIaTelbCTBA MHOTOCEKTOPHBIA - 3TO MOJIOBasg CBOOO[A,
YecTb U JIOCTOMHCTBO >KCHIIUHBI, MPAaBO HA TPYJ. a B HEKOTOPBIX CIy4yasX MpH YCTYNKe
BUHOBHOMY B €ro TpeOOBaHMM M 370POBbE IKCHIIUHBI (BO3MOXXHOCTH 3apa)KCHHUS
BEHEPUYECKOHN OOJIE3HBIO).

C  O0OBEKTHBHOH  CTOPOHBI  IpecTyIJIeHHe, mpeaycMoTpeHHoe cr.123 VK
XapaKTepu3yeTcsl MpeuiokKeHHeM (TpeOoBaHHEM) BUHOBHOTO BCTYIUTh C HUM B IOJIOBYIO
CBSI3b, T.C. JIOOUTHCS OT >KEHIIMHBI WM MY)KUYHMHBI COTJIACHSl HA IOJIOBOE CHOILIEHHE, aKT
MY>KEJI0XKCTBa, JICCOMSHCTBA WJIM WHBIE JEWUCTBUSI CEKCYalbHOrO XapakTepa. B kadectse
cnocoba TOOYXIEHHS 3aKOH MpEAyCMaTpUBAaeT IIAHTaX, Yrpo3y YHHUUTOKCHHEM,
MOBPEXKACHUEM HIIM U3BSITHEM HMYIIECTBA, JIMOO HCIOIb30BAaHUE MaTepUaibHOW WM WHOU
3aBUCUMOCTH MOTEPIIEBIIETO (TIOTEPIEBIICH ).

[Tpu cexcyanbHOM JOMOTaTENbCTBE MPU YCTPOMCTBE Ha pabOTy MOTYT OTCYTCTBOBATH
TaKkue NPU3HAKW OOBEKTHBHOH CTOPOHBI, KaK a) HIAHTaX - 3TO Yrpo3a paclpoCTPaHUThH
cBeZieHHsl (KaK MOAJMHHBIC, TaK U JIOXKHbBIE), KOMIIPOMETUPYIOLINE MOTEepIeBIIyl0; 0) yrpo3a
YHAYTOKCHUEM, TIOBPEKACHUEM HIIM U3BSITHEM MMYIIECTBa BUHOBHOTO B CIIydae OTKas3a OT
€ro CeKCYAJIbHBIX MPUTA3aHUNA YHHUUYTOXXKUTh, WIM TOBPEIUTHh MMYIIECTBO IMOTEpIIEBIICH, a
TaKXe Yrpo3y H3bSATHS UMYIIECTBA JIFOOBIM MPOTHBONPABHBIM CIIOCOOOM; B) MaTepUabHas
3aBHCHMOCTh, O3HAualolas, YTO MOTEPHEeBIINUN (TOTEpIIeBIIasi) HAXOIUTCS Ha MXKIUBEHUU
(KaK TONHOM, TaK W YaCTUYHOM) BHHOBHOTO. YKa3aHHBbIC NPHU3HAKK OTCYTCTBYIOT IIpH
MOCTYIUICHUU JKEHIIMHBI Ha paboTy MOCKOJBbKY, B TaKUX CIy4asX >KCHIIWHA HE 3HAKOMa C
paboTosiaTeneM W HE COCTOMT y Hero Ha ciyxoOe. IllaHTaxk u MaTepuanbHas 3aBUCUMOCTD
MOTYT BO3HUKHYTH y *EHIIMHBI, KOT/Ia OHA Yke padoTaeT moj pyKoBOACTBOM HavaabHUKA.

C O0OBEKTHMBHOH CTOPOHBI ACWCTBUS  BHHOBHOTO MOTYT KBaJU(HUIIMPOBATHCS Kak
CEKCyallbHOE€ JIOMOTaTeIbCTBO B TOM CIIy4ae, €Clid >KCHIIUHA MPH TPYI0YCTPONCTBE WU B
npouecce paboThl OIIYIIAET HEYMECTHOCTh IOJOOHOTO OTHOIIEHHS M YYBCTBYET €ro
arpeccUBHYyI0 MOAOIUIeKY. Hampumep, HenpusTHbIE WM HEXEJaTeNbHbIE ISl YKEHIIUHBI
JeHCTBUSL M TPEJIOKEHHsI, BKJIIOYAs M CEKCYAIbHBIC, TO €CTh MOXJIONBIBAHHS MO JIFOOOMH
YacTH Tela, MOUUIbIBaHNE, MOTTIaXHUBAaHUE, OOBATUS U MOLENYH, JACKU WU JIIOObIE IpyTHe
no00HbIe PU3NUECKUE KOHTAKTHI, COBEpIIaeMble 0€3 jKeJTaHUs KEHIUHBI.

BakHbIM MOMEHTOM NpHU OIpPEJEIEHUH CEKCYaJbHOI'0 JIOMOIaTelIbcTBAa Ha pabodyeM
MECTe SBJISETCS] MOTUYMHEHHOE MOJIOKEHHE JKEPTBBI: OHA 3aHMMAaeT 0oJiee HU3KOE MOJI0KEHUE
Ha CIy»KeOHOM JIECTHHUIE MO OTHOIIEHHUIO K CBoeMy obouauuky. Hampumep, HexenaTenbHble
npockOBbl U TPeOOBaHUSI CEKCYaJIbHOTO XapakTepa (BKJIOYas TpeOOBaHME CBUJAHUI), €CIU
OHU CONPOBOXKJAKOTCS IOAPa3yMEBAaEMbIM MWJIM OTKPBITHIM OO€LIaHMEM BBITOJl WM
HETaTUBHBIX MOCJIEACTBHUM MO CIyX)Oe.

He MeHee BaXXHBIM MOMEHTOM SIBJISIFOTCSI CIIOBECHBIE OCKOpPOJICHMS WM IIYTKH,
BKITIOYAsi CJIOBECHBIE OCKOPOJEHHWS W MIYTKH CEKCYalbHOTO XapakTepa, HEeNpHATHBIC
xeHuuHe. Cro/la OTHOCATCS BBICKA3bIBaHUS O HAIMOHAIBHOCTH, PACOBOM NMPUHAIEKHOCTH,
¢urype wiM BHEUIHEM BHJE, KOT/Ia TaKWe BBICKA3bIBaHUS BBIXOIAT 33 PAMKH OOBIYHOMN
BEXJIMBOCTH; «CaTbHBIC» aHEKOTHI; JIFOObIe MOILIbIe BHICKA3bIBAaHUS, HAMEKH WJIH JEHCTBUS
CEKCYaJIbHOTO COJEpaHUs, HEMPHUITHBIE U OCKOPOUTENbHBIE Ui oKpyxkaromux. Crona xe
OTHOCHUTCSl CO3[aHHME yCTpallarome, BpaxaeOHOH, HEBBIHOCUMOW WJIM OCKOPOUTENbHOU
paboueil 00CTaHOBKH ITyTeM HETPHUSATHBIX WIH HEXKETATENbHBIX ISl CITy)KAIIUX pa3roBOPOB,
peIoKEeHUH, MPock0, TpeboBaHMiA, (PU3NUECKHX KOHTAKTOB HIIM TMPOSBICHUN BHUMAaHUS,
CEKCyaJIbHOTO WJIM HHOTO HEMOo100a0IIEero coiep:KaHus

['maBHOM XapaKTEepUCTUKOI CEKCYaIbHOTO JIOMOTaTENIbCTBA SIBIISETCS HEXKENaTEIbHOCTh
3HAaKOB BHUMaHWA. [lodTOMy nake IBETHI, JTIOOOBHBIE NHCHMA, Tele(OHHBIE 3BOHKH,
KOMIUTUMEHTBI U OJIbl MOTYT PacCMaTpUBAThC KaK CEKCyallbHOE JOMOraTeibCTBO, €CIIM OHH
SIBIISTIOTCSI HeXKeIaTeTbHBIMH.

[Ipu cexkcyalbHOM JOMOTraTeNbCTBE B Mpoliecce pabOThl JKEHIIMHBI B YUPEXKICHUH,
NPEINPUSATHH, KaK OBUIO CKa3aHO, 00s3aTeIbHBIM TIPU3HAKOM OOBEKTHBHOW CTOPOHBI JCSTHUS
SBJISIETCSA B MEPBYIO OY€pe/lb -3TO. 3aBUCUMOCTh, CBA3aHHAS CO CIIY>KEOHBIMH OTHOIIECHUSIMHU
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(3aBUCUMOCTH MMOJYUHEHHOTO OT HadaJbHUKA: YTPO3a YBOJIUTH C paObOThI, CHU3UTh 3apIUIaTy,
BOCITPENSATCTBOBATH MPOJABHKEHHIO T10 CIIYKO€ U T.I1.).

[Tpu3Haku cyOBEKTHBHON CTOPOHBI IOHYXACHUS K 1MOI0BoMY cHoteHuio (cT.123VK) u
CEKCYaJbHOTO JOMOraTelbCTBA  COBIANAIOT, M XapaKTepU3YyeTCs MPSMBIM YMBICIOM.
BuHOBHBIII 0CO3HAeT, 4yTO JOMOraercs OT NOTepHeBIIeH (IOTEpPHEBIIEr0) corjiacus K
BCTYIUICHUIO C HUM B IOJIOBYIO CBSI3b (IIOJIOBOE CHOILIEHUE, UHOE JIEUCTBUE CEKCYaJbHOTO
XapakTepa), U KEJIaeT 3TOro.

Ecnu npu noHyXIeHUH K MOJOBOMY CHOILIEHHUIO MOTEPIEBIIUM MOXET OBITh JKEHIIMHA
U MY>KYMHA, TO TIPH CEKCYaThbHOM JIOMOTAaTeIbCTB, KaK MPABHUIIO, MOTEPIIEBIICH, MOXKET OBITh
TONbKO KeHIMHA. CyOBEKTOM MpecTyIuieHus, mnpemycmorpenHor cr.123 YK sBusercs,
mroboe gocruriiee 16-neTHero Bo3pacra (B paBHOU CTEMEHU MYKCKOTO HIIH )KEHCKOTO T10J1a).

CyObeKTOM CeKCyalIbHOTO JOMOTaTelbCcTBa Ha paboTe M B Mpolecce padoThl MOXKET
OBITh TOJILKO JOJKHOCTHOE JIUIIO, CTOSIIIIEE BBIIIE MOTEPIEBIICH IO CIYKEOHOH JIeCTHUIIE.
(pyxoBOIUTEINb, HAUYAJIBHUK OT/IENA U T.IL.).

JlomMorareiabCTBO K BCTYIUIEHHIO B TMOJOBYK CBSI3b HE CUMTAETCS YIOJIOBHBIN
MPECTYIJIEHUEM, €CIU TOJIbKO 3TO MPEMJIOKEHHE HE COBEPIIATIOCH YIrpO30i YBOJBHEHHUS U
T.0.. He mMoryr kBanu@uuupoBaThCsi KaK CEKCyaJlbHOE JOMOTaTelbCTBO OOCIIAHME KaKHX-
160 JIBroT, MaTepuaIbHON OMOIIIH, BCTYIIJICHHS B Opax..

[TpucraBnsieTcs, B HESIX NPEAYNPEekKACHUS U dPPEKTUBHON OOPHOBI C CEKCyaTbHBIMH
JIOMOTaTeIbCTBAMU K JKCHIIMHAM Ha paboTe W MPOU3BOJCTBE, IpeJuiaraercs BHECTH B
VYronoBHbii kKopekc PecryOmmkm Kazaxcran, Kak 3TO CHIENaHO BO MHOTHX 3apyOeXHBIX
rocynapctBax, Hapsany co cr. 123 YK (IloHyxneHue nuna K TMOJOBOMY CHOIIEHHIO,
MY’KEJI0XKCTBY, JECOUSHCTBY WJIH COBEPLUEHUIO MHBIX JEHCTBHI CEKCyaJIbHOIO XapakTepa)
OTJIENbHYIO, HOBYIO CTaThio «CeKcyallbHOE JOMOTaTeiIbCTBO Ha padoTe» U H3JIO0KUTH €€ B
CIEAYIOLIEH PEeIaKIUH.

Cratbsa 123-1 VK. CekcyasibHOE 10MOTaTeNbCTBO Ha paboTe

1. CekcyanpHOE J[OMOTaTeilbCTBO - TpEAJOXKEeHHe  paboTomarens >KEHIIWHE O
BCTYIUICHUU C HUM B CEKCyallbHbI€ OTHOILIEHHUS Ha YCJOBHSIX TNMPUHATHS ee Ha paboTy-
HaKa3bIBaeTCs. IITPAGOM OT JBYXCOT O MATUCOT MECAYHBIX PACUETHBIX MOKa3zaTeiel Wiu B
pasmepe 3apaboTHOM MJIaThl, IM00 MHOTO JA0XO0/a OCYKIACHHOTO 3a MEPUOJl OT JBYX A0 Tpex
MeCSIEB, JINOO NCIPABUTEIbHBIMHU pab0TaMH Ha CPOK JI0 OAHOIO Toja.

2. To xe nesHUE, COBEPIICHHOE MyTeM, IYTEM Yrpo3bl YBOJIbHEHUS, TOHUKCHUEM B
JOJKHOCTH, CHIDKEHHMEM 3apIuiarhl, JHOO C HCIOJb30BaHMEM MHOM MaTepuaabHOU
3aBUCHUMOCTH- HakKa3bIBaeTCsd MTPadoM OT TPEXCOT MO THICSYM MECSYHBIX PACUETHBIX
noKasareiel WM JI0XOAOM OCY)KJIEHHOTO 3a IEepuoja OT TpexX [0 ILIECTH MecAleB, 100
UCIIPAaBUTEIHHBIMU Pab0OTaMU Ha CPOK J0 ABYX JIET

Heob6xoauMo, Ha Ham B3I B IEJISX 3alIUTHI )KEHIMUH OT JUCKPUMUHALMKA B cepe
Tpyna BHectu B 4 | cr.7 (3anpemienue auckpumuHaiuu Ttpyna) TpynoBoro Kopekca
PecniyOnuku KaszaxcraHa, MOHSTHE «CEKCYallbHOTO JIOMOTaTelIbCTBA, BKJIIOUMB  CIIOBA;
«3anpeniaeTcs ceKcyalabHOE JOMOTaTeNbCTBO Ha paboTe.

B Konaekc 06 anMHHUCTpaTHBHBIX NpaBoHapyeHusx B cT. 87 (Hapymenue TpyaoBoro
3aKOHOJATENLCTBA) MOHATHE «CEKCYAbHOTO IOMOTaTebCTBAY, IOTOJHUB IPUMEYaHHEM, YTO
CeKCyaJlbHOE€ JOMOTaTeJIbCTBE MpH MpHeMe Ha paboTy M B mpolecce padoThl BIIEYET
YTOJIOBHYIO OTBETCTBEHHOCTD.

[TonaraeM, 4TO BHECEHHME MPEIJIOKEHHBIX JTOMOTHEHUA B YTOJOBHBIM,, TpynoBod u
Kogekc 00 agMUHUCTPAaTUBHBIX MPABOHAPYIICHUSX TO3BOJSAT MOBBICHTH 3G (HEKTUBHOCTH
3aKOHOJATEIbHBIX CPEJCTB IPOTUBOACUCTBUSA  TMPOTHUB TIOJOBOM CBOOOJBI, YECTH U
JIOCTOUHCTBA, a TAKXKE 3aIIUTE TPYIOBbIX MPAB >KEHIIUH.
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HEKOTOPBIE ACITEKTBI AIBOKATCKOI'O PACCJIEAOBAHUA B ITIPOLHECCE
OCYHECTBJIEHUA 3AIIUTHI 110 YT'OJIOBHOMY JEJY

AHHOTaHI/Iﬂ. B cratbe pPacCMOTPCHLL HpOGJ’IGMH AIBOKATCKOTO paccClICAOBAHUSA B
mponecce OCYMECCTBIICHUA 3allUTHI 11O YIOJOBHOMY OCITY. HpennomeHm PEKOMCHAAIHN I10
BHECEHHIO H3MEHCHHUU B I[eﬁCTBYIOHlee 3aKOHOAATCIbCTBO, CBA3aHHBIC C pa3pa60TI<0171
IMPpaBOBOI'0 ME€XaHMU3Ma aJIBOKaATCKOI'O paCCJICI0BaHMA.
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SOME ASPECTS OF ATTORNEY INVESTIGATIONS IN THE IMPLEMENTATION
CRIMINAL DEFENSE

Abstract. In the article are considered problems of solicitors investigation in the
proccess of protection in criminal case. Proposed recommendations on tne alterations into
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current jurisdiction, that is connected with the development of law mechanisms of solicitor’s
nvestigation.
Keywords: advocacy, legal assistance, proof, prosecution, law investigation.

["'ocyapcTBEHHBIMU OpraHaMy CTPAaHbl IPEAIPUHUMAIOTCS MEPBI 110 TOBBILIEHUIO POJIH
U MecTa aJBOKaTypbl B CHUCTEME 3alIUThI IIpaB yesloBeKa B pecnyonauke. Ho Bmecre ¢ Tem B
Jene obOecrieueHusl TIpaxJaH pecHyONMKU IOPUAMYECKON IIOMOIIbIO CYIIECTBYET psf
po0JeM, B OCHOBHOM HOPMaTHUBHOI'O M OPraHHU3alMOHHOIO XapaKkTepa

[TpuHSATO CuMTaTh, YTO YrOJIOBHO-IIPOLIECCYaIbHOE 3aKOHOnaTenbcTBO Kazaxcrana
HaJIeJIMJIO 3alMTHHUKA MPaBOM coOuparh Jokas3arenbcTBa. OAHAKO, IO CYTH, aJBOKAT BCETO
aumbe  oOpamjaeT BHHMMAHME HAa €ro0 HAJIWYHMEe M HE B COCTOSHHUM CAaMOCTOSITEIBHO
KOHBEPTHPOBAaTh €r0 B COCTAB JOKa3areiabCTBa. 10 3TOM mpuuymHE BCE NOKYMEHTHI, B TOM
YHCIIe BEIIECTBEHHBIC OKA3aTeIbCTBA, COOpPAHHBIE B paMKaX MapauIeIbHOTO a/JIBOKATCKOTO
paccieioBaHus, BCETO JIUIIb IEPENPOBEPSAIOTCS OPraHOM, BEIYIIMM YIOJOBHBIN IpOILECC.
Tak Oynmer, moka TMpoLECCyalbHbIE ICHCTBUS aJBOKAaTOB HE OyIyT 3aKOHOIATENHHO
BKJIIOUEHBI B [IEPEUEHB J0KA3aTEIbCTB.

K mpumepy, YIIK PK Bcero nwuiib qomyckaeT YIpoueHHYO JOCYACOHYIO AeSITeTbHOCTh
ajiBOKaTa, 6e3 IpaBa 3aKperuieHus JoKa3aTeabcTBa. B 3TOM He oTcTaeT M 3aKOHOIATENBCTBO
00 ajBOKaType, COIVIACHO KOTOpPOMY aJBOKaT, BBICTyHass B KauyeCTBE 3alIUTHUKA WIIU
IIPEJICTAaBUTEIISA, IPABOMOYEH B COOTBETCTBUM C IPOLIECCYAIBbHBIM 3aKOHOM 3allpallliBaTh U
[OJIyyaTh BO BCEX TOCYJAapCTBEHHBIX OpraHax M HETroCyJapCTBEHHBIX OpraHu3alusix
CBE/IeHUs, He0OXOAUMBIE AJIsi OCYLIECTBICHUS aJIBOKATCKOM AEATENbHOCTH; CAMOCTOSTEIbHO
cobupath (pakTHYECKHE MaHHBIC, HEOOXOIMMBIC Ul OKa3aHWs IOPUINYECKOW MOMOINHU, U
IIPEJICTABIIATh 1OKA3aTeIbCTBA.

K coxanenuto, kak OTMEYalOT MHOIME Ka3aXCTAHCKHE FOPUCTbI HEKOTOPHIE HOPMBI
VIIK orpaHMuyMBarOT IMpaBa 3allUTHUKA B COOMPAHUU [OKA3aTEIbCTB M 3aKPEIUIAIOT
(pakTHYECKOE HEPABEHCTBO 3aIUThHI U 00BUHEHHUS [ 1, ¢.60-66].

Takas cuTyanus CiI0XKWiIach Ha Hall B3IV B CBSI3U C TEM, YTO NPEAYyCMOTPEHHBIN
MPOLECCYaIbHBIM 3aKOHOM MPHUHIIUI COCTSI3aTEIbHOCTH HE CpadaThiBaeT U B CHUILY TOTO, UTO
pSA HOPM YTOJIOBHO-IIPOLIECCYAJIbHOTO 3aKOHA CTaBUT B HEPABHOE IIOJIOKEHUE CTOPOHBI
YTOJIOBHOTO TpoIiecca.

Kak wmbl BuauM, He3(h(EKTUBHOCTh 3aKOHOJATEIbCTBA CYIIECTBEHHO BIHMSIET Ha
AKTHBHOCTb 3aIUTHUKA B UCIOJb30BAHUU UM YTOJIOBHO-TIPOLIECCYATbHBIX MPaB.

YTo70BHOE MpecieIOBaHUE y HAC HE OTIEIEHO OT 3aIIMTHI, KaK 3TO MPELYCMOTPEHO U
nponexiapupoano 4.2 ct.23 VIIK PK. Taxoit BbIBOA MOXHO caenarh, MpOaHaTU3MPOBAB
HOPMBI JIEHCTBYIOILETO YTrOJIOBHO-TIPOLIECCYAIIBHOIO 3aKOHAa. Tak, B 4YacCTHOCTH, OpraH
pacciieJoBaHHs MPAKTUYECKH OCYLIECTBISET JB€ (YHKIUHU - 3allUThl U OOBHUHEHUS, a MpPH
HaJIMYMU OCHOBAaHUH, penycMoTpeHHbIX ¢T.37, 4. 1 ¢1.38 VIIK PK, n paspemenne nena. He
MOET OBIThb W pEYM O COCTS3aTEIIbHOCTHM W PABHONPABMM CTOPOH HAa CTaAUM Ipel-
BapUTEIBHOTO  PACCIENOBAaHUSA, IIOCKOJIBKY JaXe IIOBEPXHOCTHBIM  aHalIu3  IpaB
MOTEpIHEBIIET0 M OOBUHSIEMOIO HE IMO3BOJISIOT CIENaTh BBIBOJA O TOM, YTO OHHM DPAaBHBI.
[ToreprieBimii, 0OBUHSAEMBIH, 3AIIUTHUK HE COCTS3AIOTCS C JI0O3HABATEJIEM, CIIEJJOBATEIIEM,
MPOKYPOPOM, @ CMUPEHHO 3asBIISIIOT X0/4aTaicTBa. Peanuzanus npuHaaiekanmx 3TUM JTULIaM
IIPaB CTABUTCS B 3aBUCUMOCTb OT YCMOTPEHUS OPraHOB YTOJIOBHOTO MPECIIEOBAHMS.

Hcxons w3 mnpuHOUNA COCTA3aT€IbHOCTH M PABHOMNPABUS CTOPOH B YIOJIOBHOM
CYZIONIPOU3BO/ICTBE, KaK MOTEPIEBIIMHA, TaK U OOBUHSEMBIN OJKHBI 00J1aJaTh pPaBHBIMU
npoueccyajgbHbIMU TpaBamMH. l'ocynapcTtBo TpeOyeT, 4TOOBI YTOJIOBHO-IPOIECCYalIbHbIE
IpaBa YeJOBEKa YBAXKaJHCh, OXPAHJINCh, a B ClIydyae HEOOXOAMMOCTH M 3alIMINAIUCh OT
MOCSITaTENbCTB U HAPYIICHUH.

Heo6xoaumocTs o0ecrieueHus MpaB CyLIECTBYET JI0 T€X IOp, IMOKa JIMIO HAXOAUTCS B
cdepe YrojaoBHOTO CyIOIPOU3BOJICTBA, BBHIIOJHSAET BO3JIOKEHHBIE HAa HEro 00S3aHHOCTU U
o0ajaeT KOHKPETHBIMU IpaBaMu. [103TOMy O MOAIMHHOM NPaBOCYAWU MOKHO TOBOPHUTH
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JUIIb B TOM CJIy4ae, €CIIM OHO OCYIIECTBISeTCS Oe3 HapylleHHs IpaB BOBJICKAaeMbBIX B
YTOJIOBHBIA mpolecc rpaxkaad. OXpaHa mpaB JUYHOCTH OT Pa3IMYHOIO poja CTECHEHUH U
OTPaHUYEHUH CIYKUT HEOOXOIUMBIM YCIOBUEM YTOJIOBHOTO CYJAOIPOH3BOJICTBA.

VYIIK PK onmpenenwt riaBHOM 1EIbI0 CO3/IaHUE YCIOBHH JJIT BO3MOXKHO 00JIe€ IMOJTHOTO
IIPOLIECCYaJIbHOTO PaBEHCTBA CTOPOH IIyTEM IIOCJIEOBATEIbHOW pealu3aluy MpUHIUIA
COCTA3ATENBHOCTU. AJIBOKAaTaM IMPEJOCTaBIEHO TMpaBo cOopa ©  MPEJOCTaBICHUS
JI0KA3aTeNbCTB, HAIPABJIECHHBIX HA 3allUTy HWHTEPECOB HE TOJIBKO OOBHHSIEMOIO,
[I0103pEBAEMOro, HO U norepnesuero. OTAeNbHbIE MOJIOKEHUS MMOTYYHIH 3aKOHOIATEIbHOE
3aKpeIJIEHUE B YrOJOBHO-IIPOLECCYaIbHOM 3aKOHE M IPU3BaHbl CO3/aTh YCJIOBUS IS
HE3aBHCHMOTO U PaBHOIPABHOTO OCYIIECTBICHUS (YHKIUU 3allUThl B YTOJOBHOM
cynonpousBojacTBe. Tak, B yactHoct, 4.2 cr. 74 YIIK PK Hagensier 3amuTHUKa NpaBoM
coOuparh U NPEACTABIATh MPEIMEThI, JOKYMEHTBI U CBEJICHUs, HEOOXOAUMBIE ISl OKa3aHHs
IOpUINYECKOi moMony. JlaHHOe mpaBo MpoAyOIUPOBAHO U KOHKPETU3UPOBAHO B 4.3 cT. 125
VIIK PK, nomyckaroiieil BO3MOXXHOCTb JIsl 3allUTHUKA, JOMYIIEHHOTO K y4acTHIO B JIEJE,
coOMpaTh CBEOCHHS IOCPEICTBOM HCTPEOOBaHMS CIPABOK, XapaKTEPHUCTUK U HMHBIX
JIOKYMEHTOB W3 OpraHu3aluii, a TakXke MyTeM OIpoca JIMIl C UX COrJlacus, a C COorjiacus
MOJ3AIMTHOTO 3alpaliiBaTh MHEHHE JIUMIA, OO0JIaJaroIlero CleUUaIbHbIMU 3HAHUSAMH 110
BOITPOCAM, BO3HUKAIOIIUM B CBSI3U C OKa3aHUEM ropuanyeckoi nomouu. Kpome toro, Hapsay
C APYTMMHU YYaCTHUKAMHU IIpOLIecca, 3allIUTHUK BIPABE MPEACTaBUTh CBEJICHUS, KaK B YCTHOM,
TaKk U B NMHUCbMEHHOH (opme, a Takke MpeAMETHl U JOKYMEHTBI, KOTOPbIE MOTYT SIBISTHCS
JI0Ka3aTeNNbCTBAMU 110 YrosoBHoMYy Aeiny (4.4 ct.125 VIIK PK).

[lepeunciieHHbIE TOJOKEHUS 3aKOHA 3HAUUTEIBHO  PACIIUPSAIOT  MOJHOMOYMS
3alllUTHUKA, HO, K COYKAJICHUIO, 3aKOHOIaTellb, IO CYTH, IPU3HAB 32 aJBOKATOM I1OJIHOLIEHHOE
paBoO Ha cOOp J0Ka3aTeabCTB, HE YpEryaupoBai HMOpsSAoK ux nonydeHus. [IpemocraBnenue
3alllMTHUKY IIpaBa coOUpaTh W MPEACTaBIATH MPEAMEThI, JOKYMEHTBl U CBEACHUS (IO CYTH
9TO U ecThb (aKTUYECKHE JaHHbIE) BBI3BAIO OCTPbIE JAHUCKYCCUU CpPEOu YYCHBIX
npoueccyanuctoB. I[lpu 3ToM B HaydyHOH JMTEpaType BbBICKA3bIBAIOTCA JIHAaMETPAIbHO
MPOTHUBOIIOJIOKHBIE TOUKH 3PEHHUSL.

[Io MHEHUIO OJHHX aBTOPOB, 3aUIUTHUK HMMEET IMPaBO MPOBOJUTH IMOJHOLEHHOE
aJIBOKATCKOE pacclieflOBaHHE U, TIpU COOMpaHHM TOKA3aTelIbCTB, OH HAJIEJeH MPaKTUYECKU
TEMHU K€ IIpaBaMHU, YTO U CIIeJIOBATENb, I03HaBaTelb. [Ipu 3ToM oHu cebutatoTest Ha 4. 1 cT. 21
VIIK PK, xoTopas riacur «1paBoCyAue OCYIIECTBIISIETCS Ha HayajgaxX paBEHCTBA BCEX Mepe.
3aKOHOM U cymom» [2, €.21].

[pyrue aBTOpHI MOJAararT, YTO pPaCCiEIOBAaHHUE, IMPOBOAMMOE aBOKATOM JIOJKHO
CBOJIUTHCA K MOJYYEHHIO 3aIIUTHUKOM XapaKTEpU3YIOLIUX MaTepUaioB U UHBIX JOKYMEHTOB
OT OpPraHOB I'OCY/apCTBEHHOW BJACTH, OPraHOB MECTHOTO CaMOYMPAaBJICHHUS, OOIIECTBEHHBIX
0o0beAMHEHUH M OpraHu3anuid. EMUHCTBEHHBIM CyOBEKTOM, OCYIIECTBISIONIUM COOMpaHUE
JIOKa3aTeNbCTB,  JIOJDKHO  OCTaBaTbCid  JIMLO,  OCYLIECTBISIOLIEE  IPOU3BOJICTBO
IpeBapUTEIILHOTO PacCiieI0BaHus (ClIe0BaTelb, J03HaBaTesb) [3, €.241].

Psan yueHbIX-TIpoIlecCyanrCcTOB BOOOIIE BBICTYMAIOT KATETOPUYECKH MPOTHB IpaBa
3alIUTHUKA coOMpaTh Joka3zarenbcTBa. Tak, A.Jl. BOWKOB yKka3bIBaeT, UTO «IIpelOCTaBIIEHUE
a/IBOKaTy MOJHOMOYMH 1O cOOpY J10Ka3aTeIbCTB MOCTABUT OOBUHAEMOIO B XY/IIIME YCIOBUS
[0 CPAaBHEHHUIO C TEMH, B KOTOPBIX OH ceildac HaXOAMTCA, MOCKOJIbKY 3aCTaBUT HECTU T'PY3
ompoBepKeHUsT (HaKTOB OOBUHEHWMS, a CIEAOBaTEeNsl MPEBPATUT TOJIBKO B OOBHHHTENS» [4,
c.6].

[lo namemy MHEHHUIO, Takasi MOJIEMHKA BO3HMKJIA B CBSI3M C TE€M, YTO 3aKOHOJATENb,
HaJeNsis 3allMTHUKA IIPaBOM cOOMpaTh U NMPEICTABIATh (aKTUUYECKHE JAHHbBIE, HE YTOUYHUI
cojgepxkaHue ero mnonHomounid. I[lo oOpasHomy BelpakeHuto WM. MacnoBa: «...NpaBo
3alIUTHUKA Ha TPOU3BOCTBO MOJHOIIEHHOTO aJBOKATCKOTO PAcCiIeJOBaHUsI MOYKHO CPAaBHUTh
co CcBOeoOpa3HbIM (PAaHTOMOM - BCE 3HAIOT O CYLIECTBOBAHMHM 3TOW JAeHUHUIMH, OTHAKO
O(QUIMaTLHOTO NPU3HAHUS y ABJIEHUS HET |5, ¢.34].
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Mexnay TeM, HaJeleHHE 3allMTHUKA MPaBOM CaMOCTOATENbHOro cbopa u
IIPEJICTaBICHUS JOKA3aTEIbCTB MO3BOJIMWIO OTACIBHBIM POCCUICKUM YYEHHBIM YTBEPKIATh O
3aKOHOJATEJIbHOM 3aKpEIUIEHUHM BO3MOXKHOCTH BBEJEHUS 3alUTHUKOM IapajlieIbHOIO
YacTHOTO, aJJBOKATCKOTO PACCIICOBAHUS U CHOJBUIJIO K pa3pabOTKe CTpaTeruu, TAKTUKHU U
METOAMKH JaHHOH (POPMBI ITporeccyanbHON AeATeNbHOCTH [6, ¢. 52; 7, ¢.22].

OpnHako, O0JIBIIMHCTBO 3apy0eXKHbBIX U OTEUECTBEHHBIX MPOLIECCYATHCTOB HE COTIACHBI
C JaHHOW TO3MLMEH, TMOCKOJbKY pAacHIMpEeHHe IOJHOMOUYMH aJaBoKara 1o cOopy
JIOKa3aTelbCTB €lle HE €cTh COOCTBEHHO NapajjleJibHOE pacciefoBaHue. B meiaom
COIJIAIIasACh C HEOOXOJMMOCTBHIO HAJENCHUS 3allUTHUKA TPaBOM Ha IPOBEJCHHE
aZBOKaTCKOTO  pacClICJOBAHMs, OTAEIbHBIE aBTOPHl YKa3blBAIOT HAa OTCYTCTBUE B
JICHCTBYIOIIIEM 3aKOHE IIPABOBOM OCHOBBI JUIsI €ro mpoBeneHus [8, ¢.36-37].

HecmoTps Ha TO, 4TO IEHCTBYIOIIEE YTOJOBHO-NIPOLIECCYAIBHOE 3aKOHONATENBCTBO HE
TOJIBKO PErVIAMEHTUPYET IPOLEAYPY PpaccieIOBaHUS WM pa3pellieHus Jela, OHO TaKkKe
IIPEyCMATPUBAET JEUCTBUSA, KOTOPBIE B COOTBETCTBYIOIIMX CIy4asX IPUMEHSIOTCS U
OXpaHbl IpaB M HMHTEPECOB JIMI], YYaCTBYIOIIMX B YIOJOBHOM CyJIONpou3BoAcTBe. Tak,
HalpuMep, HEKOTOpbIE IPOLECCyalbHbIE NEHCTBUS HMEIOT YHMBEDPCAIbHBIA XapakTep M
MOTYT COBEpIIATHCS PA3NUYHBIMH yJacCTHUKaMH. JTO — pasiudHble (OpMBI M CHOCOOBI
00KaJIoBaHUsl NPOLIECCYalIbHbIX PELICHUH, 3asBI€HUE XOJaTailcTB M 3ameuaHuil. OpHako
OpraHbl yroJIOBHOTO INPECIIEOBaHMsI, UMES MOHOIIOJIMIO Ha MPOU3BOACTBO IPOLECCYATbHBIX
(claenCTBEHHbIX) NEWCTBUIl, HANpaBIECHHBIX Ha IOJIyUYEHHE JI0Ka3aTeNbCTB, BCErga MOTYT
UHTEPIPETHPOBATh COOBITUE B YrogHOM st cebs cBere. [lpuuem criegoBaTens WM
JI03HaBaTeJIb MOT'YT AEUCTBOBATh MHUIIMATUBHO, UM JJOCTATOYHO COOCTBEHHOI'O YCMOTPEHHUS
JUIsL BMEIIATENbCTBA M IPUHITHUSI COOTBETCTBYIOIUX MEP /Il BOCCTAHOBJICHUSI HAPYILIEHHOTO
IIpaBa, IPECEUEHUS WIN IPEIOTBPALLCHNS HEJKENATEIbHBIX, HA UX B3I/, IEHCTBUM.

K coxanenuto, kak yke NOJYEPKUBAIIOCH BbIIIE, KOMIETEHIMS aJBOKaTa-3alllUTHUKA
10 YTOJIOBHOMY Jleny orpanuuuBaercs 3amuroit (ct.74 YIIK PK), a agBokara-npencraBurens
- IIPEJICTAaBICHUEM MHTEPECOB KOHKPETHBIX ydacTHUKOB Ipouecca (cT.ct. 80, 81 VIIK PK) B
y’K€ HayaTOM OpraHaMH YI'OJIOBHOT'O INPECIIENOBAHMS MPOU3BOACTBE, YTO HU B KOEM CIIydae
HE MOXET OBbITh MCTOJIKOBAHO KakK INpaBO aJBOKaTa Ha MPOBEIECHHE CaMOCTOSITEIBHOTO,
HE3aBUCHMOT0, MapaJljiesIbHOTO, U TOCYAapcTBa (PaKTUUYECKU «TEHEBOT0» pacciie0BaHMsL.
WMHbIMU CIOBaMM, OT€YECTBEHHBIN YrOJIOBHBIM IIPOLIECC HE 3HAET MHCTUTYTA MapaJIIEIbHOTO
pacciefoBaHHs JieNa aJBOKAaTOM, €My BEIOM JIMIIb HWHCTUTYT YYacTHs aJBOKaTa B
oQUIaTbHOM, a TOTOMY - FOPUINYECKH €IMHCTBEHHO 3HAUMMOM CYAOIPOU3BOJICTBE.

To ecTb peanbHast cUTyalnsl TAKOBA, YTO POJIb 3allIUTHUKA CBEACHA JINIIb K 3asBJICHUIO
XO0JIaTaliCTB O MPOU3BOJCTBE TEX WJIM MHBIX CIEICTBEHHBIX NEHCTBHUI 1100 0 MPUOOILEHNHU K
JieNly JIOKYMEHTOB WJIM TPeIMETOB, a cy/lb0y XoJaTaicTB, KaK BCerja, pemiaji cleoBaTellb
mu6o cyn (ct.ct. 102 m 343 VIIK PK), torma o mporeccyalibHONW CaMOCTOATEIbHOCTH
3alIUTHUKA B YTOJIOBHOM IIPOLIECCe B COOMPAHUHU U 3aKPEIICHUH JIOKA3aTelbCTB TOBOPUTH HE
HPUXOJIUTCS.

Wrak, Hopmbl neiictBytomero YIIK PK 3akperuistior mpaBo 3amuTtHuka Ha cOop
(dakTHyeCKuX JaHHBIX, MOTYIIMX IpU3HaBaThCs JAoKazaTenbcTBaMu. Ho mpu sTom, Bceit
MOJTHOTON TOCYAapCTBEHHO-BIACTHBIX, B TOM YHCJIE MTPOIECCYabHBIX, TOTHOMOYUH 110 cOopy
JI0Ka3aTeNbCTB YTOJIOBHO-TIPOIIECCYAIbHBIN 3aKOH HAAENUI TOJBKO YYaCTHUKOB YTOJIOBHOTO
CyJONPOU3BOACTBA, OTBETCTBEHHBIX 3@ BEJEHUE YrojoBHOro jaena. Ilokazanumsa inuim,
OTIPOILIEHHBIX 3AIIUTHUKAMH, MPEAMETHI, JOKYMEHTbl U WHBIE CBEJIEHUS MOTYT IO CBOEMY
COJICPKAHUIO SBIATHCS JIOKa3aTeNbCTBAMU, HO caMH 1O ce0e, BHE MX MpPOIECCyaTbHOI0
oQOpMIIEHHS CYyIOM, IMPOKYpOpOM, CJEJ0BaTelIeM WM JI03HAaBaTelIeM HE MOTYT ObITh
IIpU3HAHBl JOMYCTUMBIMU. VHBIMM CJIOBaMM, 3alIUTHUK KaK CHEHUAINCT MOXKET JIUIIb
0o0paTuTh BHUMaHUE YIOJHOMOYEHHBIX JODKHOCTHBIX JIMI], HA HaJU4YMe 3HAYMMOM JJIs Jiena
uHpOpMalLlMK, a TPUHATH pelleHHe 00 €€ MCIOJIB30BAaHUM B JIOKA3bIBAHUU MOXKET TOJBKO
JIUI0, HEPEJKO HE3aMHTEPECOBAHHOE B MPOTUBOIIOIOAKHOM UCXOJE JIena.
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Tak e BBICKAa3aHBl TPEAJIOKEHHSI HE TOJBKO O LEeIeco00pa3HOCTH Ha/elIeHUs
aJIBOKaTOB IIPaBOM BECTH CBOE COOCTBEHHOE aJJBOKATCKOE IMapaulelIbHOE paccieloBaHue, HO
0 HE0OXOAMMOCTH pa3pabOTKH METOJAMKH U TAKTHKH aJBOKATCKOTO paccieaoBanus [9, c.9].

[IpuBeneHHblE TMOJOXKEHUS YKa3blBalOT, YTO UAES BBEACHHUS MapalieIbHOrO
pacciefoBaHus, NPOBOJMMOIO CTOPOHOM 3alllUThl, HE HallUla CBOErO0 OTPaKEHUS B
JIEHCTBYIONIEM YTOJOBHO-TIpOIECCyallbHOM Kojekce Pecryonuku Kaszaxcran. Hecmotps Ha
MHOTOYHCJICHHBIE BBICKA3bIBAaHUS YUYEHBIX I10 BOMNPOCY O BO3MOXKHOCTH HaJEICHUS
3alMUTHUKA MPaBOM TIPOBOJAUTH  CIEJICTBEHHBbIC JIEHCTBUS C LEJIbIO  BBISIBICHUS
OTIPaB/BIBAIOIIUX WM CMATYAIOMIMX OTBETCTBEHHOCTH OOCTOSTENBCTB C M3JI0KEHHEM CBOHMX
BBIBOJIOB B «OIPAaBIATEIbHOM 3aKIIOYEHUN», KOTOPOE MOKHO ObLIO Obl HANpaBlIATb B CY[
BMECTE C YTOJIOBHBIM JIEJIOM

Takoe MoJ0KEHUE COXPAHUTCA 10 TEX MOP, MOKA 3aKOHOATENIb HE COUYTET BO3MOXKHBIM
BKJIIOUUTh  PE3YyJbTAaThl IapajuIeIbHOTO aJBOKAaTCKOTO paccielOBaHUS B IIEpPEeUEHb
JTOKAa3aTeNbCTB, MOJUISKAIINX 005S3aTENbHON OIEHKE TOJNbKO cyqoM. OpraH »*e YrojJoBHOIO
IPecieIOBaHuUs KaK M aJJBOKAT-3alIMTHUK JOJDKEH JIMIIb COOUPATh U MPOBEPSTH (DaKTUIECKHE
JaHHBIE, KOTOPbIE MOTYT SIBISITHCS J0Ka3aTeIbCTBAMH MPU COOIIOACHUN YCIOBHI U MpaBUIL,
YCTAaHOBJIEHHBIX  YIOJOBHO-IIPOLECCYaJIbHBIM 3aKOHOM. B 3Tol CBA3M  BO3HUKAaET
HEOOXOUMOCTh COBEPIICHCTBOBAHUS MEXaHH3Ma pealu3allid Y4acTHUKaMH TMpollecca, B
NEPBYIO OYEPE/Ib 3AUTHUKOM, NIPEAOCTaBICHHBIX 3aKOHOM IOJIHOMOYHUH.

Ot1o TpeboBanue ucxoauT u3 nonoxenus Koncruryuuu PK, rapantupytomieit kaxaomy
IpaBO Ha TMONyYeHHe KBATH(DUIMPOBAHHOHN topuamueckoi momonu. Oco0yro aKTyalbHOCTh
JaHHOE TpeJnucaHue UMeeT B cdepe YyroJoBHO-MpOIecCyalbHbIX OTHOLIEHHH. [Tockonbky
COCTSI3aTENIFHOCTh CTOPOH OOBHMHEHHSI M 3allUThl XapaKTepH3yeTcs HauOoJee OCTPHIMU
MPOSIBICHUSIMU TIPOTUBOOOPCTBA, B PE3YyJIbTaTe KOTOPOTO MOTYT HACTYIATh CaMbIe CEPhE3HbBIE
IIPABOBBIE MOCJIEICTBUS.

Mexy TeM MHOTHE MpoOJeMbl MOTYT OBITh pElIeHbl MYyTeM 3aKOHOAATEIHHOTO
3aKperyieHUus] MHCTUTYTa YacTHOTO pacCieIOBaHUs MPECTYIIEHUM, 3JIEMEHTOM KOTOpPOTo
ABJIIETCS aIBOKATCKOE PACCIIEI0BaHUE, IPOBOIUMOE CTOPOHOM 3aIUTHI.

OcHOBHbBIE BO3paX€HUsI MPOTHB aAJBOKATCKOTO pacCieOBaHUS, BbICKa3bIBa€MblEe B
IOPUJIMYECKO JUTeparype, CBOAATCA K BO3MOXKHOW HEIOOPOCOBECTHOCTH OT/EIbHBIX
aJIBOKaTOB IIPH COOMpPaHuU J0Ka3aTenbCcTB. KoHEUHO ke, HEBO3MOKHO HCKIIIOUUTH MTOI00HbBIE
dakThl, HO W HE CcJelyeT 3aBbllIaTh TPO3SIIYI0 ONacHOCTh. [lOCKOJIBKY HMeETCs
COOTBETCTBYIOILIME IPABOBbIE MEXAaHU3Mbl IIPECEUEHMS] HE3aKOHHOW  JIeATEIbHOCTU
HEeI00pOCOBECTHOIO  aJ[BOKaTa. B  4acTHOCTHM, NPaBOOXpAHMUTENbHbIE OpraHbl BIIPaBe
NPUMEHUTh BECh apCEHall CPEACTB, HAXOMAIIUXCS B UX PACHOPSIKEHUM JJIs MpPECceYeHUs
INPOTHBO3aKOHHOM JEATENIbHOCTH, BIUIOTH [JO IPHUBJICYEHHUS aJBOKaTa K YrOJIOBHOM
otBercTBeHHOCTH (cT. 339 VK PK). Kpome Ttoro, 3apanee mnpe3roMHpOBaTH 3aBEIOMYIO
HEI00pOCOBECTHOCTh  YYAaCTHHKA YTOJIOBHOTO IpOLIECCa, OTCTaMBAIOIIEr0 3aKOHHBIE
MHTEPEChl JIPYyroro y4YacTHHMKa, ObUIO OBl HENpaBWIbHO. Bo3Mo)kHbIE 3710ynoTpeOiaeHUs
OTJIENIbHBIX a/IBOKATOB, KaK BIIPOYEM, U 3JI0YINOTPEOJICHUS OTACIbHBIX clleloBaTeIel OTHIONb
HE JIOJDKHBI MCKJIIOYaTh IpaBa JOOPOCOBECTHBIX YYAaCTHUKOB Ipoliecca IPOU3BOIUTH
pacciieIoBaHiE IPECTYIICHUS.

CrnenyeT Takke yYUTBIBaTh U TO 0OCTOSTENBCTBO, YTO aJBOKATCKOE paccieOBaHUE He
SBJISIETCS TaHalleel OT BbIHECEHHs] OOBMHUTEIBFHOI'O MPUTOBOpA M Ha3HAYEHHS] BUHOBHOMY
YroJIOBHOTO HakazaHud. [IpoBeneHue ajaBoKaToM MapajulebHOTO PACcCielOBaHUS SBISETCS
JIOTIOJTHUTEIBHBIM ~ CPEJICTBOM  3allUThl  OOBHUHSAEMOTO, TMpPH KOTOPOM  TO3UTHUBHO
yCTaHaBIMBalOTCA (akThl, HE COBMECTUMbIE C OOBUHEHHEM. Eciu e mpenBapuTesbHOE
CJIEZICTBHE TPOBEJICHO BCECTOPOHHE, MOJHO U OOBEKTUBHO, MPOBEPEHBI M OTPAaOOTaHbI BCe
BO3MOXXHBIE BEpPCHH, a COOpaHHbIE J0Ka3aTeNbCTBA OJIHO3HAYHO H300JMYAIOT JIMIO B
COBEPUICHUH IPECTYIUIEHUS, TO HUKAKOE aJIBOKATCKOE pacciIeOBaHNE HE CMOXKET IIOMEIIATh
YCTAaHOBJIEHHIO  OOCTOSITENIbCTB ~ COBEPILEHHOTO  MPECTYIUIEHHS, W  JIMIIb  YCHJIUT
JIOCTOBEPHOCTh IIOJIYYEHHBIX CIIEJIOBATEIEM JOKa3aTeslbcTB. Hapsany ¢ 3TUM 3alIUTHHUK
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MOKET WCIOJB30BaTh M JIPYTHE CPEACTBA, HUMEIONIMXCS B PACHOPSIKCHHH aJBOKaTa:
BBISIBJICHHE  MPOIECCYalbHBIX  HApyIIEHWH TMpH  IPOU3BOJCTBE  IPEIBAPUTEIHLHOTO
paccliieIoBaHus;, OOHAPYKEHUE CYIIECTBEHHBIX MPOTHBOPEYUN B MaTepHaliaX PacCIICIOBAHMS;
3asBJICHUE O HEIONMYyCTUMOCTH JIOKa3aTeJIbCTB, JIeXKAIIUX B OCHOBE OOBUHEHUS, U
ocrmapuBanue (PakTOB, MMM YCTaHOBJICHHBIX, MPUBEICHHE OOCTOSITENBCTB, CMSATYAIONIUX
OTBETCTBEHHOCTb U MOJIOKUTEIHHO XapaKTEPU3YIOIIUX JINYHOCTH OOBUHSAEMOTO U T.II.

Ha nam B3riisin, BBeIeHUE B YTOJIOBHBIN MPOIIECC BO3MOXKHOCTH MPOBEICHUS YaCTHOTO
aJIBOKaTCKOTO paccieloBaHus OyAeT CIYKUTh JOCTHKEHHMIO 3aJad CyJIONpPOM3BOACTBA U
sBIsieTcs: HanOomee YP(HEeKTHBHBIM HHCTPYMEHTOM, CIIOCOOHBIM BBISIBUTH HEKOMITETEHTHOCTh
U 370ynoTpedaeHus B cpepe yroJoBHOTO MPABOCYAUSL.

K coxanenuro, 3allMTHUKA HENb3sl Ha3BaTh AKTHBHBIM YYaCTHUKOM JOKAa3bIBAHMS,
MOCKOJIbKY JICUCTBYIOIIMI 3aKOH IOKa HE JaeT aJIBOKAaTy paBHBIX BO3MOXKHOCTEH 10
nokaspiBaHui0. Opranbl  yroJIOBHOTO TPECICIOBAaHUS BOCIPUHUMAIOT aJBOKAaTa Kak
HEHY>KHOE 3BEHO M BCEMH CIIOCOOaMH MBITAIOTCS HM30€KaTh €ro y4acTus IO YTOJIOBHBIM
nemnam. OHAKO, Jake y4acTBYS B Jielie, 0COOCHHO Ha MPEABAPUTEIHLHOM CIICICTBUH, a/IBOKAT,
3a peAKUM HCKIIOYCHHEM, HE OCYIIECTBIISET B MOJHON Mepe 00s3aHHOCTEH IO 3alIUTe WU
MPEJICTABUTEIIBCTBY, TIOTOMY YTO aKTHBHAs POJb aJBOKaTa HE YCTPAaWBAeT CIEIOBATEINS,
dbopManbHOE )K€ ydacTUe YCTPauBaeT BCeX.

Takoe OTHOIIEHUE K aBOKATy HEJb3s MPU3HATH MPUEMIIEMBIM, aJBOKAT B YTOJIOBHOM
npolecce A0HKEeH 3aHUMATh aKTUBHYIO MO3ULIMIO, a 3aKOH JOJIKEH HA/IeTUTh €r0 PaBHBIMHU C
OpraHaMH PAcCIeIOBaHUS BO3MOXKHOCTSIMH B JOKAa3aTEIIbCTBEHHOH EATCIILHOCTH, TOJBKO
TOTJJa MOXHO TOBOPUTH O COCTA3ATENLHOCTH M paBHOMNpPaBUH CTOPOH. OCOOEHHO 3TO
aKTyaJIbHO B CBS3M C BBEACHHEM Cy/Aa MPUCSKHBIX 3aceiarelieil, TIe J10Ka3aTeiIbhCTBa,
MOJIyYEHHBIE a/IBOKATOM, MOTYT CBHIIpaTh PELIAOLIYI0 POJb B MPHUHITHH OKOHYATEIHLHOTO
PEIICHHUS 110 YTOJIOBHOMY JIEITY.

[TpaBo 3amuTHUKA COOMPATh U MPEACTABIAThH JOKA3aTENbCTBA B IOJTHOM 00BEME MOXKET
OBITh peaTn30BaHO JIMIIb B WHOM (opme yromoBHOro mporecca. Korma He TONBKO
aJIBOKaTCKOe, HO W TPEIBAPUTEIHHOE paccrnefoBaHue He OyayT - HMeTb CTPOrou
npoieccyaabHoil (OopMBI (UKCAIMU JT0KAa3aTENbCTB. A OCHOBHOM 3ajadeil aJBOKATCKOTO
paccrnenoBaHus OyaeT OOHapyKeHHWE U TMOCHIeNyrollee YKa3aHHe Cyqy Ha HCTOYHHKHU
MOJTyYEHUS J0Ka3aTeNbCTB. JInOo B TeX ciydasx, Korja oOHapyKeHHE JOKa3aTeIbCTB OyIeT
00513aHHOCTBIO CTOPOH 3aIIUTHI 1 OOBUHEHUS, a MPOBEPKA KX OTHOCUMOCTH, JOMYCTUMOCTH H
JIOCTOBEPHOCTH C TIOCIIEAYIOIICH MpoIleccyaabHON (PrKcanyel BO3JI0KeHa Ha MPEACTaBUTENS
CyIeOHOM BIACTH - CIIEACTBEHHOTO CY/IbI0 (CyIeOHOTO CleIoBaTens).

3HAYUT, C UENbI0 MPEBPAMICHUS MPEIABAPUTEIILHOTO PaCcCIeAOBaHUS M CYyIeOHOTO
CIIEJICTBUSL B COCTS3aTeIbHOE HEOOXOIAMMO 3aKOHOJATENBHO 3aKPEMHUTh MPaBO 3allUTHUKA
caMOMY KOHBEPTHpPOBaTh HapaOOTaHHBIE B paMKaxX MMApPALICIBHOTO  aJBOKATCKOTO
pacciefoBaHUsS JTOKYMEHTHI B COCTaB JIOKa3aTeNbCTBA, a TAaKXKe MPU3HATH MapallieIbHOEe
a/IBOKAaTCKOE PACCIIeIOBaHNE KaK CAMOCTOSTEIFHOE MPOIIECCYAIbHOE JICHCTBHUE.
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Teopuss TAKTHUKM TOMCKOBBIX CIIEACTBEHHBIX JCHCTBUM IpU3BAaHA IIOKA3bIBATh
HanboJiee BEPOATHBIE TYTH K MO3HAHUIO CYIIHOCTH COOBITHUM, Pa3bITPABIIMXCS HA MECTE
MPOUCHIECTBUSI U TIOCTE COOBITHS TpecTyreHus. [[oMCKoBbIe ClIeICTBEHHBIC ACHCTBHUS —
OCMOTpBI, OCBHJIETEILCTBOBAHUE, OOBICK — OTJIMYAIOTCS TEM, YTO MPU HUX MPOBEACHUH
HAXOJAT MPHJIOKEHHE OJHOBPEMEHHO MHOTHE (DOPMBI MO3HAHMS, HAaYMHAS OT JIOTUYECKHX,
MCUXO(PU3UOTIOTHIECKUX, TBOPUECKHUX, MO3HAHUE C MPUMEHEHHEM TEXHUYECKHX CPEICTB U
ap. [1].

OcMOTp MecTa TPOWCIIECTBHS HACTOJIBKO 3HAYMMBIM HCTOYHUK HWH(OpMAIuu, 49To
paccieloBaHie MHOTHX BHJIOB MPECTYIUICHU HE MOKET 0OOUTUCH 0€3 MPOBEICHUS TaHHOTO
CJIEZICTBEHHOTO JIEUCTBUSl, M MHOTHME H3BECTHBIE YYEHbIE KPUMHUHAIWCTBL: HAIpUMEp,
N.H.AAxumoB, MW.X.MakcyroB, B.Il.KonmbixkoB, E.®. KonoBanos, UW.E.beixoBckuii,
B.M.IloroB u xap. cuUnTanu HYXHBIM OCTAaHOBUTBHCA HA IOKAa3e ILEJIe OCMOTpa MecTa
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NPOMCIIECTBUA M TaKTUKE ero mposefeHus. OJHAKO O HEOOXOIUMOCTH NIpPUMEHEHHUs
MPUEMOB 110 BOCCO3/aHUI0 OOCTAHOBKHU U 0OCTOSTENBCTB MPOUCILIECTBUS JIJISl PELLICHUs 3a/1a4
paccieioBaHus MPU OCMOTpPE MecTa MPOUCHIECTBHS, 3a ucKimoueHueM pador B.W.Ilomosa,
HHUYEro B 9TUX paborax HE ckazaHo [2, 3].

CoObITHE TpecTyIUIEHHEe HE MPOXOIUT OeccieHO, OHO OTPAKAaeTCs] B MaTepUAIbHOM
0o0CTaHOBKE W B CO3HAHMUU JHOJeil. MarepuaibHas OOCTaHOBKAa HapsAay C COOOLICHUSMHU
JFO/IEH CITY’)KUT OOMIIBHBIM MCTOYHHKOM MH(OPMAaLUi, KOTOPBIE B MPOLIECCE pacciel0OBaHUs
MOTYT CTaTh IEHHBIMU CYAEOHBIMH JOKa3aTelbcTBaMU. Bocco3maHue mo marepualbHbIM
cieaM  OOCTOSITENIBCTB  MPECTYIJICHUS JOCTHTaeTCss Ha OCHOBE HCCICAOBAaHUS —TeX
U3MEHEHUH, KOTOpbIe MpeTepriena peajibHas OOCTaHOBKA OT JAEWUCTBUN MpecTymHUKa (
npecTynHuKoB). Ho s 3Toro, 4roObl pacmo3HATh HM3MEHEHUS, HYXKHO, IMPEXKIEC BCETO,
YCTaHOBUTH, KAKOW OHa ObLIa 10 COBEPIICHUS MPECTYIUICHUS, a 3TO BO3MOXKHO TOJBKO MyTEM
HEINOCPEACTBEHHOI'O U3YUYEHUsI MECTa COOBITHSL.

Cucrema Bocco3maHUsi OOCTAaHOBKM U OOCTOSITENILCTB MPOMCIIECTBUS Oaszupyercs,
IJIaBHBIM 00pa3oM, Ha MPAKTHUYECKUX Pe3yNbTaTax OThICKaHUs cienoB. Kak ormeuaer mpod.
[lonoB B.U., «eciu OThICKaHUE CIENOB OTKPBIBAET CJIENOBATENIO MYyTH HAKOIUIEHUS BO
BpeMsl ocMOTpa (aKTUYECKOr0 Marepuaja, TO 3aHHMMAIoLasi BTOPOE MECTO CUCTeMa
BOCCO3/IaHUsI MEXaHU3Ma MPECTYIJICHUS U O0JIMKa MPECTYIUICHUSI PaCKPBIBAET CIIEA0BATEIIO
BO3MOXXHOCTH pPallMOHAIBHOIO [IO3HAHHUS, YKa3blBa€T IIYyTH IPAaBWJIBHOIO MBbIIUIECHUS,
00001eHusT HaOII0JaeMOr0, MBICICHHOTO BOCCTAaHOBJIEHHUS TJABHBIX M BTOPOCTENEHHBIX
COOBITHH, MPOMCXOAMBIINX HA MecTe mpecTyruieHus» [3 €.29-30].

Yro siBiIeTCS MPU OCMOTPE MECTa MPOMCUIECTBUS MPEANOCHUIKON JJi1 BOCCO3JaHuUsA?
[lpuHIMNUAIPHO BaXXHO 3HATh — M3 KAKUX JJIEMEHTOB MOXET COCTOATH CIOCO0
MPECTYIJICHUSA, KaK BBIMVIAJAT MEXaHU3M TOrO WMJIM HMHOIO BHUJAA IPECTYIUICHHS, a TaKXKe
UMETh MPEACTABIEHUS U IPO APYrue 3JIEMEHThl KPUMHUHAIUCTUYECKOW XapaKTepUCTUKU
JAHHOTO BHUJA NPECTYIUICHUS, 3HAHHE KOTOPBIX HPUBOAUT K TIyOOKOMY OCMBICICHHIO
CYLIHOCTH OCMOTpa MeCTa IPOMUCIIECTBUS, J1a U JPYrMX NPOBOJUMBIX  CJI€A0BATEIEM
CJIEZICTBEHHBIX JIEUCTBUM.

OrnpaBnsicb  OT ~ MaTepualbHOM  OOCTAHOBKM  COOBITMS  NPECTYIJICHUS,
OOHapy>KMBaeMbIX TMPEAMETOB, (pParMeHTOB MPEIMETOB, Bellel, KOMIUIEKTa BelIeH,
OTJIEIIBHBIX CJIE/IOB, COYETAHUS U CUCTEMBI CIIE[0B, OBPEXKICHUN, pa3pyLICHU!, HAPYILICHUN
O0OCTaHOBKHU (HampuMep, ONPOKUHYTBIA CTYyIN) cieloBaTelb MPOHUKAET B CYThb COOBITHSA
npoucuiennero. MpicieHHOE BOCCO3JaHME MPOMCIIEIIIET0 OCHOBBIBAETCS HAa BOCIIPUSTUU
HaOJroaeMoro, a TakkKe Ha INpuUBJIeYeHHE HWHPOPMALMM, COXPAaHUBIIEHCS B NaMsITH
cienoBaTeNss B pe3yjibTaTe €ro JKUTEHCKOro OmbITa, NpodecCHOHAIbHBIX 3HAHUM,
NOJYYEHHBIX MPH HU3YYCHUM KPUMUHAJIUCTUKH, CYAEOHOH SKCHEPTOJIOTHH, CyAeOHOMH
MEAMIMHBI, CYyAeOHON INCUXUATpUU, IOPUIANYECKOM TIICHXOJOTUU M JIPYTMX IPEeIMETOB,
IPOLUIOTO ONbITa 10 IPOU3BOJUMBIM OCMOTpPaM, KOJUIEKTUBHOIO OIbITA MHOTHX
cienoBaresniel, 0000IIEHHOTO B KPUMHUHAJIUCTUYECKON JIUTEpaType, BEIOMCTBEHHBIX aKTax,
Ha CeMHUHapax O MOBBIIIEHUIO KBAIU(UKALUY U T.JI.

Bocco3nanne 0OCTaHOBKM UM OOCTOATENBCTB  MPOMCIIEAINIEro, €ro IOJHOTa,
O00BEKTHUBHOCTb, BCECTOPOHHOCTb 3aBHCAT OT BOCHPHUATHS W HUMEIOIUXCS B MHaMsITH
ClenoBarensl MNPEICTaBICHWHW, a TakkKe OT TOW CHUTyallud, C KOTOPOW ClIeI0OBaTelb
CTAJIKUBAETCS, BbIEXaB Ha MeECTO HpoucmecTBus. [7y0okoe W IMOMHOE OTpakeHue TOou
JNENCTBUTENBHOCTH, KOTOpas OblIa B MPOIJIOM, TPEOYET HE TOJIbKO «IIPOCTOr0» BOCIPUATHUS
Ha0Jr01aeMOl KapTHHBI, HO U OCYILECTBIICHHS CJIOXHOTO BOCIPHATHS U TEOPETHUYECKOTO
MpIlUIeHUs.. OTMETHM, YTO TOBOPS «IIPOCTOE» BOCHPHUSTHE, Mbl HE IMOApPa3yMEBaeM
MACCUBHOT'O BOCIIPHUSATHUS CJIE0BATEIEM MaTepUaTbHON 0OCTAaHOBKU COOBITUS MPECTYIUICHHUS.
W3ydeHue rnazamMu TeX OOBEKTOB, KOTOpblE OOHApPYKMBAIOTCSI Ha MECTE IMPOMCIIECTBUS,
COINPOBOXKAAETCA AHAINTUYECKOW AeSITeNbHOCThI0. HO 3TO — MBI roBOpuM — MpoCTOE
BOCIIpUATHE, TIOCKOJIbKY  ClIeZloBaTe€lb HE  TOJb3yeTcs  HUKAKUMH  CIHEIHAIbHO
pa3paboTaHHBIMH KPUMHHATMCTUYECKUMHU CPEJICTBAMU U IIPUEMaMHU.

73



K c10HBIM BOCIIPUATHAM Mbl OTHOCHM BOCIPHUATHE, OCYLIECTBIIIEMOE CIIEI0BATEIEM
C TOMOIIBI0 PA3IUYHBIX KPUMUHAIMCTHUUYECKUX IPUEMOB, Pa3paOOTaHHBIX B TPACOJOTHUH,
0aJUIMCTHKE, MCCIEIOBAHUM JIOKYMEHTOB, OJOPOJIOTHH, CyA€OHOW MEOWIIMHE W  HMHBIX
paszenax KpUMUHAIUCTUKH.

OcMmoTp MecTa IPOUCHIECTBHSI — CIIOKHOE JAEWCTBHE, UMEHHO MJIi HEro TUIHYEH
MHOTI'OBEKTOPHBIH  IpOLECC MO3HAHUSA OT BOCHPUATHS [0 (OPMYIMPOBAHMS BBHIBOJOB
OTHOCHUTEJIIBHO  OOCTOSITETIbCTB ~ TNPOUCIIEIIIETO,  IOCTPOCHUS  BEpCUH,  pO3BICKA
II0JJ03PEBAEMOr0, Ha3HAuYeHUs dKcneptus U T.A. A.P.PaTtuHOB oTMedaeT, 4TO Ha IpPaKTUKE
OYCHb YAacTO MMEHHO TIpU OCMOTpE JOIYCKAIOTCA OMIMOKH, OCOOEHHO OLIYyTHMO
CKa3bIBaloOIlMECs] Ha pe3yibTaTax paccienoBaHus. lIpousBomsmuit ocMoTp (cienoBaredb,
JI03HABATEJIb) YACTO HE OCO3HAET BCEH MCUXOJIOTMYECKOM CI0XKHOCTH OCMOTpa, TPYAHOCTEN
BOCIIPHATHS, HAOJIOJCHUs, BHUMAHUS W JPYI'UX MBICIUTEIBHBIX mpoieccoB [4, €.294].
Manee, A.P.PaTuHOB yKa3bIBaeT, 4éM M KaKUM IIyTEM B IICHUXOJOTMYECKOM ILIaHE
CJIeZIOBaTeNlb JIOJDKEH PYKOBOJCTBOBATHCS IMPH BOCHPUATHM OOCTAHOBKHU IPOMCIIECTBHUS.
['maBHOE - 3TO OIpeleleHHEe OTHOCUMOCTH JOKas3aTenbcTB. He Bce mpenmersl, Belw,
oOHapy’KUBaeMble Ha MECTE IPOUCIIECTBUS, CBsI3aHbl ¢ COObITHEM. J[OMOATMHHO YCTaHOBUTD
P OCMOTPE HAJIMYUE CBSI3U MEXKIy HAOJMI0JaeMOW BEUIbI0 M IPOUCUIECTBUEM  4YacTO
HEBO3MOXKHO JIM00 3aTpyaHUTENbHO. CieoBarens, pemas Bonpoc 00 OTHOCUMOCTH, UCXO/s
U3 U3BECTHBIX €MY YK€ KOHKPETHBIX OOCTOSITENBCTB, JOJDKEH MPEICTABUTH ce0e Ty MM HHYIO
CUTYallMl0, B KOTOPOW JaHHbIN (DakT UrpaeT Kakyr-TO pojb. HEBO3MOXHOCTH MOCTPOEHUS
BEPCHUIl O CBSI3U JAaHHOW BEIM C COOBITUEM IPOMUCIIECTBUS JI€IAET 3Ty BEllb IOCTOPOHHUM
o0bekToM. [IpaBmiibHOE pelleHHe —CTosIIed mnepea cieloBaTeleM 3aJaud JOCTUraeTcs
TOJIBKO B PE€3YJIbTAaTe BBIABM)KEHHS BCEX BO3MOXHBIX JJISl JAHHOIO Cy4as MpeaoyIoKeHNN
cienoBatens. HecoMHEeHHO, 37ech BelIMKa pOJb BOOOpa)K€HHs, MHTYULMM CIIE€JOBATEIIs.
Crieruduka CIEICTBEHHOTO BOOOPAXCHHMS W MBIIUICHUS 3aKII0YaeTCsl B BBIIBIKCHHH
OJTHOBPEMEHHO LIEJI0r0 psifia B3aMMHO HUCKIIHOYAIOUIMX APYr Apyra HpeAIookKeHUl, Bce ITH
IPEIIOJIOKEHNST COOTHOCSITCSI C pPEajbHOW CUTyallMed U pealbHbIM pPE3yJbTaTOM, TEMH
npeaMeTaMH M BelllaMH U MHBIMU 00BbeKTaMM, HaOJII0aeMbIMU B UCCIIeAyeMOi 0OCTaHOBKE.
BooOpaxxenne momoraet BUAETh POOEIbI B TEX JaHHBIX, HA OCHOBE KOTOPBIX y ClI€A0BATENs
BO3HHUKJIA T WM WHAs KapTUHBI npecTymienus. [Ipu conocraBneHnn cienoBarenb OTMEUAET
BO3HUKAIOIIME TPOTUBOPEUMS WJIM BO3MOXHBIE IYTH OTBICKAHHUS  HEIOCTAIOIIUX
JIOTIOJTHUTEIIBHBIX CJIEJI0B, KOTOPbIE JOKHBI 3aBEPIIUTh BOCCO3/IaHHYIO UM B BOOOPaKEHUU
cUTyaIuio. 3acTaBisis “paboTaTh CBO€ BOCCO3/AIOIIEEe BOOOpaKEHHE, CIE0BATENb JIOJKEH
CTapaThCs MO0 OCTaBJICHHBIM Ha MECTE IPOMCIIECTBUSA ClIE1aM MOTEPIEBIIETO U MPECTYIHNUKA
C MAaKCHUMaJIbHOW ITOJTHOTON “‘YBHJIETH'‘ KAPTHHY ITPECTYIUICHHUS.

B onpenenenne oTHOCUMOCTH 00BEKTa K COOBITHIO Ba)KHBIM SIBIISICTCS YCTaHOBIICHHE
MPUYMHHON CBSI3U MEXJy COOBITHEM U HaOmonaeMbiMH ¢paktamu. [locneaHue MoryTt ObITh
NPUYMHOM TMpearnosaraeMoro coObITHs, @ MOT'YT OBITh €r0 CJIEJICTBHEM, a MOXKET OBbITh BCe
HaOo1aeMble (DaKThl UMETh OJHY M TY k€ NpUuuHy. [I[puunHHO-CIeICTBEHHBIE CBA3H MOTYT
OBITH IO MECTy IPOMCLIECTBHS, BO BPEMEHHM, a TAK)KE€ HE MCKIIIOYAETCS UX HWHCIIEHHPOBKA.
[TombITKa YCTAaHOBUTH NPUYMHHO-CJIEICTBEHHYIO CBSI3b MEXIy HaOIr0gaeMbIMU (pakTamMu
MHOT'/Ia IPUBOMT CJIE0BATENS K BBIABICHHIO OOCTOSTENBCTB, IPOTUBOPEYAIIUX APYT APYTY.
B cBs31 ¢ nmocneHUM BBISIBIEHHOE OOS3bIBAET CJIEI0BaTENsl HMCKaTh B XOJI€ OCMOTpPa HOBbBIE
(baxThl, crenbl g 00BSICHEHUS HAOII01aeMOT0.

AKTyalnbHBIM 171l CJEAOBATENs SIBISIETCS MPEOIOJCHHE MPUBBIYHBIX CTEPEOTUIIOB
BOCIIPHATHS PA3IMYHBIX O0BEKTOB, YMEHHE Pa3TIIsACTh 3a 3TUMH CTEPEOTHIIAMU HOCUTENEH
HY>KHOUM MHQOpMaIIH.

Henb3s He ymOMsHYTH O 3HAaUE€HUU MOJEIMPOBAHUS IIPU OCMOTPE MECTA IPOUCIIECTBUS
I BOCCO3MaHHsS mpouciieAmero coositus. Hampumep, XnwsmmoB M.H. mumer:
«MpIcnuTenbHasT AESITENBHOCTD CIEAOBATENsl B IPOLECCE OCMOTpAa MeECTa IMPOUCLIECTBUS
HalpaBlieHa Ha CO3J[aHue KaK HMH(QOPMAIMOHHBIX MOJEJed COOBITUS NPECTYIUICHUS U
BEPOSTHOCTHBIX MOJIENel OTIENBHBIX OOCTOSTENbCTB €ro, TaK W OpPraHU3alMOHHO-
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TaKTUYECKUX MOJENECH MPEACTOSIINX OMEePaTHBHO-PO3BICKHBIX U CIICJICTBEHHBIX JEHCTBUH, a
caM OH TpU OCMOTPE OJHOBPEMEHHO BBISBISET HEOOXOAMMYIO  HHGOpPMAIUIO,
o0ecIieunBarOIIyI0 HaUIeKaIllee uX mpoBeaeHue» [5, €.112].

Coznanue o0CTOATENBCTB COOBITHS MPU OCMOTPE MECTa MPOMUCIIECTBUSA, KaK MPaBUIIO,
HAYMHACTCS C MOJCIMPOBAHHUS BO3MOXKHOCTEW MPOHWKHOBCHHSI MPECTYITHHKA HA MECTO
MPUCIIECTBUS U YJAJIEHUS C HEro. Yxe Ha 0030pHOI CTaAud MOXKHO YCTAaHOBHUTH HAIUYUE
WIH OTCYTCTBHE BO3MOXHOCTH MPOHUKHOBEHHSI HA JJAHHOE MECTO U3 OMPEACICHHBIX TOYCK.
[Tpu 5TOM, eciiu BBISBJISIOTCS CIEbl Ha MOAXOAAaX K MECTY IMPOMUCIIECTBUSA U aHAJOTUYHbBIE
UM CcJenbl B TpeaeNiaX TEPPUTOPHH MeECTa MPOWCIISCTBUSA, [aeT NPEICTaBICHHUE O
NEePEeIBIKEHUSIX B JaHHOM MecTe M yxozie ¢ Hero. [lomyuuB mpencraBieHue 00 3TOM,
CJIeIOBATENb MOJICTHPYET COCTOSTHHE OOCTaHOBKM MECTa JI0 COOBITHS, T.€. MEPBOHAYAIILHOE,
Y BHECCHHbBIC U3MEHEHUSI B PE3YJIbTAaTEe COOBITHUS.

Jlist ysicHeHus: 00CTaHOBKM MECTa JI0 MPOUCIIECTBUS HEOOXOJUMO YCTAaHOBHUTH, KaKUE
00BEKTHI HA HEM SIBIISIFOTCS €r0 OPraHMYeCKON MPUHAIEKHOCTHIO, HA ()OHE HUX BBISBIISIFOTCS
00BEKTHI, KOTOPBIE XOTS HE ObUIM OpraHMYeCKOW MPHHAJIC)KHOCTHIO, HO BO BCSKOM CIIydae
MOSIBUJIUCH 70 COOBITUS. O IIUTENbHOCTH UX MPEeObIBaHUS 3[1€Ch MOXKET CBUJIETEIILCTBOBAThH
COCTOSTHUE WX TIOBEPXHOCTH, HANPUMEpP, HAJTUYHWC IMBUIM WM TMOTEMHEHHE, 3arps3HEHUE,
nayTvHa W JAp. 3aTeM BBISBISIOTCSA MPEIMEThI, KOTOpPHIE MOSBHIUCH HEJIABHO B CBS3U C
coObiTHeM WM mocie. Takue npeaMeTsl oOpamlaloT Ha ceds BHUMAaHME HU3-3a CBOEH
HECOBMECTUMOCTH C 00meil obcraHoBku. Mx mpeObiBaHME HA JaHHOM MECTE HapyIIaeT
OOBIYHBIN TIOPSAZOK PACIOIIOKCHHUST W HAIWYUS TPEIMETOB, IMPEACTABICHHUE O KOTOPBIX
CKJIQ/IBIBAETCSl Y KAXKIOr0 YeJOoBeKa Ha OCHOBAHHMH €ro XHU3HEHHOro ombiTa. Hampumep, Ha
MyTH TEPEIBIKEHUS MHOTHUX JIMI OynyT OOHapy»XeHbl OYKH (WJIM 30HTHK M T.IL.), TO
00s13aTeIbHO ObUTH OBI TTOAOOpaHBI KeM-IMOO0 M3 MPOXOXKUX. J[oNro Takue mpeaMeThl He
MOTYT OCTaBaThCS Ha JIAHHOM MECTE, a €CJIH JIeXkar, TO, BUJIUMO, C MOMEHTA UX IOSBICHUS
3/1eCh MPOIIET HE3HAUUTEIbHBINA IEPUO/I BPEMEHU M OHU MOTYT ObITh IPUYACTHBI K COOBITHIO.

V3meHeHuss B OOCTaHOBKE, IMOSBICHHE HA IMOBEPXHOCTH OOBEKTOB MAaTEPHAILHOM
00CTAaHOBKM CIIEZIOB CBEXKHUX IapaluH, BMATHH, BOTHYTOCTEH, OTCYTCTBHE B OTIEIHHBIX
MeCTaX KpacKy WM HaJIMYWe HACIIOCHHM, 3arpsi3HeHUH (ITATHA Maciia, KPOBH, TPSI3U, BOJIOKOH,
BOJIOC M T.I.) MOTYT CBHJIETEIBCTBOBATH O COBEPIICHUH OMpPEIEICHHBIX JIeHCTBUS
YYaCTHHUKAMU COOBITHA.

Wuorna coOupanwe wuHbOpMAIMU ISl  BOCCO3/IaHUS OOBEKTUBHOW  CTOPOHBI
MPECTYIUICHUS CIIeAYeT HadaTh HE C JICTATHHOTO O3HAKOMIICHHS CO ClIelaMU Ha MecCTe, a C
JIETAbHOTO HCCIIEIOBAaHUS BO3MOXKHBIX TMOJICTYIIOB OKPY’KaIOIIEH MECTO MPOMCIIESCTBUE
obcranoBku. Kak mpaBmiio, Takod TaKTHUKU CJICOBATEh MPUICPKUBACTCS B CIIydasx, KOraa
TEPPUTOPHS MECTA MIPOUCIIECTBHSI OTHOCUTEIHHO OTpeeieHa.

CrnenoBarenb MOKET PHUOETaTh K PEKOHCTPYKIIMA OOCTAaHOBKU MECTa IPOUCIICCTBUS,
IpU 3TOM MOKET OOCTaHOBKa BOCCO3/1aBaThCs TaKOW, KakoW OHA OblIa /0 COBEPIICHHS
MPECTYIUICHUS. DTO BO3MOXHO B CHTYAIIHsIX, KOT/Ia YYaCTBYIOIINE B OCMOTPE JIMIIA COO0IaT
00 M3MEHEHUSX, MPOUCHISIIINX Ha MECTE MPOUCIIECTBUS M0 KAaKUM-THOO MPUYMHAM TOCIE
coObITHst. Ho mpeskie ueM mpucTynarh K peKOHCTPYKIIUH, CIIe0BaTeh (PUKCUPYET BCE TakK,
KaK OH OOHAPYXWJI, MPUOBIB HA MECTO TIPOUCIIECTBHE.

O BO3MOXXHOCTSIX COCTABIICHHS MOJICIHM TIPECTYITHUKA, CKPBIBIIETOCS C MecTa
MPOUCIIECTBUS, CIEACTBEHHON MPAKTHKE W3BECTHO JaBHO U B KPUMHHAJIHCTHKE UMEETCS
JIOBOJILHO MHOTO UCTOYHHKOB. B pe3ynpTaTe 0CMOTpa MecTa MPOMCIISCTBUS COCTaBIICHHAS
MOJIeJIh MPECTYMHUKA MOXET OTpa)kaTh €r0 BHEIIHUHN OONHK, MpodeccroHalbHbIE KauecTBa,
MICUXOJIOTHYECKHE U (PU3NUECKHEe OCOOEHHOCTH, BOOPY)XEHHOCTh W T.Ja. Ha wmecte
MPOUCIIECTBUS 10 OCTAaBIEHHBIM cliefiaM O0yBH, JJIWHE OTAEIHHOTrO Cliefa, IIUPUHE IIara,
JUTHHE KXKIO0TO IIara MOYXHO OMPEICIIUTh TI0J, POCT, BO3PACT, PU3NIECKHE OCOOCHHOCTH U
T.4. [lo B3OMy mperpaj ¢ MOMOIIBIO Ta30pE3HOTO ammapara MOXXHO CYIUTh O HAIUYUU
po(heCCHOHATTLHBIX HABBIKOB U T.II.

Takum 00pa3oMm, BOCCO3IlaHME HA MECTE€ MPOHUCIIESCTBUS 3aBUCHUT OT BHJA
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MPECTYIUICHUSI, 0OCTOSATENLCTB KOHKPETHOTO TPECTYIJICHUS, CIIEICTBEHHOW CHUTyalllu W
JUYHOCTHBIX OCOOCHHOCTeH ciemoBarens. [lomHOTa, OOBEKTUBHOCTH M JOCTOBEPHOCTH
MBICJICHHOTO BOCCO3/IaHUS 3aBUCUT OT TOr0, HACKOJIBKO TOYHO IPU OCMOTpPE CIEAOBATEIb
MPUACPKUBACTCS pa3pabOTaHHBIX TAKTHUYECKUX PEKOMEHJAIMA W HACKOJBKO OH BOOPYKEH
npoecCHOHATLHBIMHA 3HAHUSIMH.
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