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1.IlonsiTHe, NPU3HAKYU U 3HAYeHUE CYObeKTHBHON CTOPOHBI YTOJIOBHOI'O IPABOHAPYIICHUSI.

CyObeKTHBHasE CTOpPOHA MPECTYIUICHHUsS SBJSIETCS OJHUM M3 4YEThIpeX 00s3aTelbHbIX
3JIEMEHTOB COCTaBa MPECTYIIEHUsA. B Hayke yrosoBHOro IpaBa IoJ CyOBEKTUBHOH CTOPOHOU
IIPECTYIUICHUSI NTOHMMAETCS IICUXHUYECKAs AEATEIbHOCTh JIMIA, HENOCPEACTBEHHO CBSI3aHHAs C
COBEpLIEHMEM MpecTyIuleHus. llcuxudeckoe colepskaHue IPECTYIUIEHUs, €CTb BHYTPEHHSIS
YacTh B OTJIMYUE OT OOBEKTUBHOW CTOPOHBI IpecTyIieHus. Ecnu o0beKTHBHAsS CTOPOHA MOXKET
HEIOCPEJICTBEHHO BOCHPUHMMATHCA OpPraHaMU YyBCTB YEJIOBEKA, TO CYOBEKTHBHYIO CTOPOHY
COCTaBJIAIOT MIPOLIECCHI, IPOMCXOAAIIME B ICUXMKE BUHOBHOI'O M HE NOJJAIOIINAECS BOCIPUITHIO
OKPY’KaIOLIMX.

IOpunnyeckn 3HaUUMBIMU IPU3HAKAMU CYOBEKTUBHON CTOPOHBI MPECTYIIICHUS SBISIOTCS
BHHA, MOTUB U II€JIb.

Buna ectb 00s13aTenbHbIN NPU3HAK 0000 MIPECTYIUIEHUS, OJTHAKO BUHA TEM HE MEHee
HE JIaeT MCUEpPIbIBAOLIEr0 OTBETAa HA BOIPOC, IOYEMY BUHOBHBIA COBEPUIMII IPECTYIJICHUE.
[Tpu BeIICHEHMM JJAHHOT'O BOMNPOCA TAK)KE HEOOXOIUMO ONPEEIUTh MOTHUB U 11€Jlb, KOTOPHIE B
OTJIMYUE OT BHUHBI SBISIIOTCS BO MHOTHX CiIydasx (DakyIbTaTHBHBIMH IpPH3HAKAMHA
CyOBEKTHBHOM CTOPOHBI IPECTYILICHUS.
MoTuB npecTyiieHusi ecTb BHyTPeHHee MOOY:KIeHHe, KOTOPbIM PYKOBOACTBYETCSI
JIMIIO NIPH COBEPIICHHHU NMPECTYIJICHUS.

[lenb ecTh KOHEUHBIN pe3yibTaT, MOAEIb, K JOCTUKEHUIO KOTOPOU CTPEMUTCS JIUIO MPHU
COBEpILEHUH OOIIECTBEHHO OMACHOTO M MPOTUBOIIPABHOTO JICSHHUSL.

2.ITousitue u GopMbI BUHBI

B 4. 2 cr. 19 YK ycraHOBiIeHO, 4TO «OOBEKTUBHOE BMEHEHHE, TO €CTh YIOJOBHas
OTBETCTBEHHOCTh 3a HEBHHOBHOE IIPUUMHEHHUE BpeAa HE JOIMYyCKaeTcs». ITO MOJIOKEHUE
O3HayaeT, 4YTO BHMHA SBJSETCS HEOOXOIUMOW CYOBEKTHBHOM MpPEINOCHUIKOM YroloBHOM
OTBETCTBEHHOCTH M HaKa3aHMWs, T.€. YroJIOBHOE 3akoHonaTenbcTBo PK yeTko mpuaepxuBaeTcs
TOJIbKO CYOBEKTUBHOTO BMEHEHHUSL.

Buna, ecTh ncuxuyeckoe OTHOILIEHUE JIMIIA K COBEPIIAEMOMY UM OOILIECTBEHHO OMACHOMY
JeSTHUI0O MU K €ro OOILIECTBEHHO OMNAaCHBIM MOCIEJACTBHSM, B (opMe YMbICIAa WIH
HEOCTOPOKHOCTH.

DNEeMEHTaMH BUHBI, KaK IICUXMUYECKOTO OTHOLIEHUS SIBJIIOTCS CO3HAHUE U BOJIS, KOTOPBIE
B pPa3HBIX COYETAaHMUSX OOpa3yloT ee cojJepkaHue. BuHa cOCTOUT W3 JByX MOMEHTOB
MHTEJJIEKTYaJbHOTO M BOJEBOrO. VHTENIEKTyallbHbII MOMEHT BUHBI BKJIIOYAET OCO3HAHUE
OOLIECTBEHHON OMAcHOCTU CBOMX AeMcTBUI (0e3eHCTBUS) U MPEABUICHUS BCEX HOPUINYECKU
3HAUYMMBIX CBOMCTB COBEPIIAEMOIO JEAHHSA, XapaKTepa U TAKECTH BPEAHBIX IMOCIEACTBUM H
np.BoneBoii MOMEHT BHHBI ONpEENseTcs OTHOIIEHWEM BOJM CyObEKTa K BO3MOXHBIM
NOCIEACTBUSIM B pEAJIbHOM JIEHCTBUTENBHOCTH OT COBEPLICHHOTO npecTyrmeHus. [lpu
YMBIIUIEHHON (opMe BUHBI BOJEBOW MOMEHT IpPOSIBISIETCS B CO3HATEIbHOW HAIpPaBIEHHOCTU
NecTBUS  HA  JOCTWXKEHHE pe3yiabTaroB. (OcoOEHHOCTh  BOJIEBOTO  3JIEMEHTAa  IPH
HEOCTOPOXKHOCTH 3aKJIFOYAETCS B TOM, 4TO JINLO JOJDKHBIM 00pa3oM He IpuiaraeT HaajleKaliux
NCUXUYECKUX YCUIIMH JUIs TOTO, YTOOBI HE MPUYUHHUTH OOIIECTBEHHO OMACHBIX MOCIIECTBUH.



BuHa - 3T0 ncuxuyeckoe OTHOIIEHHUE JIMIA K COBEPIIAEMOMY MM OOIIECTBEHHO OIACHOMY
JIessHUI0 B (GopMe yMBbICIa WM HEOCTOPOKHOCTH, B KOTOPOM MPOSIBISIETCS OTpULATENbHAs
YCTaHOBKA JIMIIa, COBEPIIMBILIETO MPECTYIJIEHUE, B OTHOLIEHUH COLIMAIbHBIX LIEHHOCTEH.

@®opMbl BUHBI, €€ 3HaYCHHE

B yronoBHOM 3aKOHOJATENBCTBE MPEIYCMOTPEHBI JBE OCHOBHBIE (OPMBI BHHBI —
YMBICET U HEOCTOPOXKHOCTh. 3aKOH TaK)Ke€ BBIJENACT IBOHHYIO (hopMmy BUHBI. Dopma BUHBI —
3TO YCTaHOBJIEHHOE YI'OJIOBHBIM 3aKOHOM Pa3JIMYHOE COOTHOILIEHUE IICUXUUECKUX IEMEHTOB
CO3HAHUS M BOJM, OOPa3yMIIUX COAEpXKAaHHE BHUHBI, KOTOpPbIE IPOTEKAIOT B ICUXHUKE
CyObeKTa TpeCTyIUIeHHWs. BHWHOBHBIM B TMpPECTYIUICHUHM NPU3HACTCS JIUIIb  JIMIO,
COBEpUIMBIIEE JESHHWE YMBIIUICHHO WM MO HeoCcTOpokHOCTH. Kaxknas ¢opma BHUHBI
NoJpa3feNsaeTcss Ha BUIbL. YMBICEN MOXET ObIThb HpsAMOMl M kocBeHHbIH (cT. 20 VK).
HeocTopo)XHOCTh MOXET OBITh B BHJIE CAMOHAJIEIHHOCTH WK HeOpexHocTH (cT. 21 YK).

3.IIpectymiienue, coBeplleHHOe YMbILLIeHHO. B 4. 2 cr. 20 ompeaeneHo, 4To
«[IpecTymniaeHnemM MPU3HACTCS COBEPLICHHBIM C MPSIMBIM YMBICIIOM, €CJIH JIMIIO OCO3HABAJIO
OOIIECTBEHHYIO OMACHOCTh CBOWX JIEUCTBUN (O€3ACHCTBHSI), MPEABHUICIO BO3MOXHOCTh HIIU
HEU30€)KHOCTh 00IIECTBEHHO OTIACHBIX MOCIIEACTBHIMA u HKEIao ux
HACTYIUICHUs». IHTENIeKTyalbHbIii MOMEHT NPSMOTO YMBICIIA XapaKTepU3YeTCs ABYMS
MOMEHTAaMHU: BO-TIEPBBIX, OCO3HAaHHEM OOIIECTBEHHONW OIMACHOCTH CBOUX JEHCTBUI
(Ge3neiicTBuS), BO-BTOPBIX, MPEABUICHHEM BO3MOKHOCTH HMJIM HEM30€KHOCTH HACTYIUICHUS
OOIIECTBEHHO-OMACHBIX MOciencTBUH. (Oco3HaHuE OOIIECTBEHHOW OMAaCHOCTH CBOUX
nercTBuil (0e31eMCTBHUS) 03HAYAET, YTO JIMIIO JOJDKHO MOHUMATh COIMAIBHOE 3HAYCHHE M
dakTHyeCcKoe CoJiep’KaHUEe COBEPIIAEMOr0 UM JESHHs. DTO MperoiaraeT Halu4yue y Jula
IpeJCTaBlIeHUsT 00 OOBEKTE MPECTYIUIEHUs, Ha KOTOPOE COBEPIIAETCS IMOCSraTeslbCTBO, a
TaKkKe 0 TeX (DAKTHYECKUX OOCTOSATEIBCTBAX (BpeMs, MECTO, CIoco0, 0OCTaHOBKA), IIpH
KOTOPBIX IPOUCXOAUT IIPECTYIICHUE.

[IpenBuaeHue 0OIIECTBEHHO ONMACHBIX MOCTEACTBUI 03HAYAET MBICJICHHOE MPECTaBICHUE
BUHOBHBIM KaKOW MOXXET OBITh NMPHYUHEH Bpe] OOIIECTBEHHBIM OTHOIICHUSAM. [Ipu mpsmom
yMbICJIE€ MPEABUACHHUE O3HA4YaeT MPEACTAaBICHHE O KOHKPETHOM (PAKTHUYECKOM COJIEpP:KaHUU U
COLIMAJILHOW BPEIHOCTHU MPEACTOSIIMX HM3MEHEHHH B OOBEKTE  IOCSraTelbCTBa, a TaKXkKe
OCO3HaHHE NMPUYMHHOM 3aBUCUMOCTH MEXAYy HpPOTHBONPABHBIM JeiicTBHEM U OOIIECTBEHHO
OTTaCHBIMU TIOCIICACTBUSIMHU.

BoneBoit MOMEHT MpsSMOTo yMbICIAa O3HAYaeT HANpaBIEHHOCTh BOJHM CYObEKTa Ha
JOCTHKEHHUE KaKUX-IMOO pe3yabTaToB. B 3aKoHE BOJIEBOM 371€MEHT MPSIMOTO YMBbICIIA HANIPSAMYIO
CBSI3aH C KeJlaHMEeM HACTYIJIeHUs OOIIECTBEHHO OMACHBIX MOCIEICTBUM.

Kenanne — ecTb BoOJA, HaNpaBlieHHass Ha JOCTHXKEHHE IIOCTAHOBJICHHOW IIEJH, T.€.
CTpEeMJIEHHE K OIpe/lelIeHHOMY pe3ynbpTary. JKenaHue 3akiiodyaeTcss B CTPEMIIEHHUH K
OTpeieNIEHHBIM MTOCIIEACTBHUAM, Ha JOCTUKEHHE KOTOPHIX HAIEJIEHO JIEHCTBUE BUHOBHOTO.

[IpecTynuienne mNpU3HAETCS COBEPIIEHHBIM C KOCBEHHBIM YMBICIOM, €CJIH JIUIO
OCO3HABaJi0 OOINECTBEHHYIO OIACHOCTh CBOUX JIEUCTBUI (Oe3melcTBHsI), TPEABUICIIO
BO3MOYKHOCTh HACTYIUIEHHUS! OOILECTBEHHO OMACHBIX MOCIEACTBUM, HE JKeJajo, HO CO3HATEIbHO
JIOTTYCKaJ0 HACTYIUIEHHE 3THUX MOCIEICTBUN JIMOO OTHOCHIIOCh K HUM Oe3pa3nnyHo (4. 3 ct. 20
VYK PK).

WHTennexkTyanbHblii MOMEHT KOCBEHHOTO YMBbIC/IA aHAJIOTMUYEH MPSIMOMY YMBICIY: BO-
NEepPBbIX, OCO3HAHMEM OOIIECTBEHHOW OMAaCHOCTH COBEPIIAEMOro JESHHUS, BO-BTOPBIX,
MpeBUICHUEM BO3MOKHOCTH HACTYIUIEHUS OOIIECTBEHHO OMACHBIX MOCIIECTBHI.

[IpenBuieHue mpu KOCBEHHOM YMBICIIE CBSI3aHO TOJBKO C BO3MOXKHOCTBIO, HO HUKAK HE C
HEN30€KHOCTHIO HACTYIUJICHUST OOIIIECTBEHHO OTIACHBIX MOCIICICTBUM.

BoneBoit MOMEHT KOCBEHHOTO yMbICTIa 0003HA4YeH B 3aKOHE, TEM, UTO JIULO HE XKeJaJlo, HO
CO3HATENIbHO JIOMYCKAJIO HACTYIJIEHHE JTUX MOCIEICTBUH JUOO, OTHOCHJIOCH K HUM
0e3pa3IMyHO.

OCHOBHOE pa3IuYHe MEXIy MPSMBIM U KOCBEHHBIM YMBICIIOM IPOBOJUTCS TIO BOJIEBOMY
MOMEHTY.



Co3zHarenbHOE JOMYIEHNE 03HAYAET, YTO JINLIO CBOMMHU BOJIEBBIMM JICHCTBUSMHU BBI3HIBACT
B3aMMOCBSI3aHHbIE COOBITUSI CO3HATEIbHO, T.€. JOIYCKACT Pa3BUTHE MPUYMHHOW B3aUMOCBS3H,
KOTOpas MPUBOAMUT K HACTYIJICHHIO OOLIECTBEHHO OIMACHBIX IOCHEACTBUH. B oriamume ot
abCTPaKTHOTO MOXKEIAHUsA, KOTOPOE 03HAYaeT HEraTUBHOE OTHOLICHHUE K OOIIECTBEHHO ONACHBIM
NOCHEACTBHSIM, TPH CO3HATEIBHOM JONYHIIEHWH €CTh IOJIOKUTEIBHO OH0OpUTEIhHOE
OTHOILEHHE K IOCIEICTBUSIM.

IIpu KOCBEHHOM YyMbIciIe O€3pa3IMYHOE OTHOILIEHUE €CTh Pa3HOBHUIHOCTb BOJIEBOTO
OTHOILEHHsI CyOBEKTa K OOLIECTBEHHO ONAcHbIM nocieacTBUsIM. [Ipu 3ToM nnno, neicTByroee
C OTUM BHUJOM YMBICIIA, HE MCIBITHIBAET HUKAKUX AMOLMOHAIBHBIX NEPEKUBAHUM B CBA3U C
HACTYIUICHUEM BPEJHBIX ITOCIEICTBUI, KaKk Obl HE 00OpallaeT CBOEr0 BHUMAaHMSL.

B Teopun yrojaoBHOro mpaBa UMEIOTCS M IPYrHe BUJbl YMbICHIA: BO-IIEPBBIX, 10 MOMEHTY
BO3HUKHOBEHHUS IPECTYINHOTO HAMEpPEHMs, MOIYyT ObIThb BHE3allHO BO3HUKIIMM M 3apaHee
00JlyMaHHbIM; BO-BTOPBIX, B 3aBUCUMOCTH OT CTENEHH ONPEJECICHHOCTH INPEICTABICHUIN
CyObeKTa 0 BO3MOXHBIX OOILECTBEHHO OMACHBIX MOCIEACTBUAX COBEPILIAEMOIO JIESHUS YMbICEI
MOJIpa3IeNIIeTCs Ha ONpe/IeIICHHBIN U HeomnpeaeneHHbii (determinatus u indeterminatus).

BHe3anHo BO3HUKIINI YMBICEN MOKET OBITh IBYX BUIOB: IPOCTOM U ap(eKTUPOBAHHBIMH.

IIpocToii BHE3alHO BO3HMKIIMH YMBICENI XApaKTEPHU3YETCsl TEM, YTO OH BO3HHMKAET Y
BUHOBHOTO B CTaOWUJIBHOM IICUXMYECKOM COCTOSIHUM M peaJu3yeTcsl cpasy e WIM dYepe3
KOPOTKOE BpeMs 110CJI€ BO3HUKHOBEHHUS.

3apaHee OOXyMaHHBIH YyMBICENT XapaKTepU3yeTcs TEM, YTO HaMEpEeHHE COBEpUIMTH
NPECTYIUICHHE BO3HUKAET 3a0JIarOBPEMEHHO, T.€. MPOUCXOAUT ONPEACTICHHBIH MPOMEXKYTOK
BPEMEHH B TEYEHUE KOTOPOTO y JHIA (POPMUPYETCS PELIMMOCTb COBEPILUTH MPECTYILICHHE.

B 3aBucHMOCTH OT CTENEHHM KOHKPETH3AllMM BUHOBHBIM IPECTYMHBIX NOCIEACTBUA M
IpeCTaBiIeHUi CyObeKkTa O (PaKTUYECKUX M COLMAJIbHBIX CBOMCTBAX COBEPILAEMOIO JESHMS,
YMBICEN JEIUTCS Ha ONPEACNICHHbIM  (KOHKPETU3MPOBAHHBIM) W HEONPEIENICHHBIN (HE
KOHKPETU3UPOBAHHBIH).

OmnpeneneHHblil yMbICEN, KOTJIa Yy BUHOBHOTO JIMLA UMEETCS MPEICTABICHUE O XapaKTepe U
o0beMe BO3MOXKHOTO Bpena o0bekTy. OmnpeneneHHbIH yMbICE]I MOXET ObITh HPOCTHIM U
albTEPHATUBHBIM.

ITpocToii, korga y JMIA HUMEETCS YETKOE MPEACTABIEHHE O KAKOM-TO OJHOM
MHAMBUAYaAJIbHO OIpPENEIeHHOM pe3ynbrate. Hampumep, npu yOuiicTBe HAHOCUT yap HOKOM B
cepaue. B ciydyae He HAaCTYIIEHHS 3aMBILUISIEMOIO PE3YJIbTaTa, JIUIO0 HECET OTBETCTBEHHOCTD 3a
MOKYIIEHUE HA MIPECTYIIEHNE, KOTOPOE UM 3aMBbILUISIIOCH.

ATBTEpHAaTUBHBIM YMBICEI - BUHOBHOE JIMIO IPEABUIUT BO3MOKHOCTh HACTYIUICHUS ABYX
win Ooree omnpeaeneHHbIX MociaeAcTBui. Ha mnpakThke B TakuxX ciydasx KBalu(pUKaus
OCYILECTBIISICTCS B 3aBUCUMOCTH OT (PAKTMYECKH HACTYMHBILUX MOCIEICTBHM.

Heonpenenenuslii ympicen XapakTepU3yeTcss TE€M, YTO y BHMHOBHOI'O JIMIIA HET BUJCHUS
KOHKPETHOI'O TOCJIENCTBUSA, T.€. HHIAUBUAYAIBHO OIPENEICHHOIO MOCIEICTBUSA, a €CTh TOJBKO
BUJICHUE OT/AEIbHBIX MPU3HAKOB.

4 IlpectynieHue, COBepIIEHHOE M0 HEOCTOPOKHOCTH

Cormacio 4. 1 cr. 21 VK, mnpecrymieHueM, COBEPLIEHHBIM 110 HEOCTOPOXKHOCTH,
NpU3HAETCS JesTHUE, COBEPIICHHOE 110 CAMOHAJISSTHHOCTH WJIM HEOPEKHOCTH.

TakuMm 006pazoM 3aKOHOJATENb 3aKPENul JIBa BI/1a HEOCTOPOKHOCTHU: CAMOHAJIETHHOCTD U
HEOPEKHOCTb.

B 4. 2 cr. 21 VK onpeneneHo, 4To NPECTYIUIEHWE IPU3HAETCS COBEPIICHHBIM I10
CaMOHAJIETHHOCTH, €CIIU JIMIIO MPeIBUIENIO0 BO3MOXKHOCTh HACTYIIEHHUS! OOLIECTBEHHO OIMACHBIX
MOCJIE/ICTBUIM CBOMX JelcTBUi (Oe3meicTBHs), HO 0€3 JOCTAaTOYHBIX K TOMY OCHOBaHUH
JIETKOMBICJIEHHO PacCUYMTHIBAJIO Ha IMPENOTBPALLEHUE ITHX IOCIEACTBUI. VMHTEmeKTyanbHbIN
MOMEHT CaMOHAJIETHHOCTU XapaKTepU3yeTcsl MNPEeABUIACHHEM BO3MOXXHOCTH HACTYIUICHUS
OOIIIECTBEHHO OINACHBIX TIOCIEACTBUN coBepuiaeMoro jesHus. [lo paHHOMY MpHU3HAKY
CaMOHAJIETHHOCTh MMEET CXOXECThb C KOCBEHHBIM yMbICIOM. OJIHAaKO, €Ciau MPU KOCBEHHOM
YMBICJIE BUHOBHBIN MPEIBUAUT PEabHYI0 BO3MOKHOCTh HACTYIUIEHHUS! OOLIECTBEHHO OMAaCHBIX



MOCJIEACTBUM, TO MPHU CAaMOHAIESIHHOCTU 3Ta BO3MOKHOCTb IPEIBUIUTCS, CKOpPEE BCEro, Kak
abcTpakTHas BEpOSATHOCTb. JlJIg 7ML, COBEPLIMBIIMX MNPECTYIUICHHUsSI 10 CAMOHAJCSHHOCTH,
XapaKTEpHO PUCKOBAaHHOE IIOBEJICHUE.

BoneBoii MOMEHT CaMOHAQJEIHHOCTH  XapaKTEPU3yeTCsl  JIETKOMBICICHHbIM,  0e3
JOCTAaTOYHBIX K TOMY OCHOBaHHM, pacyeToM Ha NpPEJOTBpAILCHHE OOIIECTBEHHO OIACHBIX
IIOCJIEACTBUM COBEPIIAEMOTO JCSHUS.

Cornacuo 4. 3 cr. 21 VYK mpecrymnienne npu3HaeTcss COBEPUICHHBIM 0 HEOPEKHOCTH,
€CIIM JIMLO He NPEABHUJCIO BO3MOXKHOCTh HACTYIJICHHsI OOLIECTBEHHO OINACHBIX IOCIIEACTBUI
cBOUX JieiicTBui (0e37eiicTBuUS), XOTS MPH JTOJHKHOM BHUMATEIBHOCTH U IPEAYCMOTPUTEIIBHOCTH
JIOJDKHO OBLJIO M MOTJIO IIPEABUJIETH 3TH MOCIEICTBUS.

CyTb mpecTymHOW HEOPE)KHOCTH 3aKJIIOYaeTCsi B TOM, 4YTO JIMIO, MM pPEaTbHYIO
BO3MOXHOCTb IPEABHUJIETh HACTYIJICHHE OOLIECTBEHHO ONACHBIX MOCIEACTBUN CBOErO JCSHMS,
HE TPOSBIIIET HEOOXOAMMON BHUMATEIBHOCTH M MPEAYCMOTPUTENBHOCTH ISl IPEIOTBPAIICHUS
OCJICICTBUM.

WHTenneKkTyanbHblii MOMEHT HEOPEKHOCTH XapaKTepU3yeTcs JBYMsl IPU3HAKAMMU:
OTPULATENIBHBIM U MTOJIOKUTEIbHBIM.

OtpunarenbHbli  03HAYAa€T HE MPEABUJACHHUE JIMIIOM BO3MOXHOCTH HACTYIUJICHUS
OOIIECTBEHHO ONACHBIX IOCIEJICTBUH, T.€. OTCYTCTBUEM OCO3HAaHUS M NpeaBUAEHUS. Takum
o0pa3oM, HEOPEKHOCTb €CTh €IMHCTBEHHAs pPa3HOBUAHOCTb BHUHBI, KOIJIa BUHOBHBIA HeE
IPEIBUANT MOCIEACTBUN HU B (popMe Hen30eXHOCTH, HU B (popMe pealibHOM M abCTpakTHON
BO3MO>KHOCTH MX HACTYIUICHHUS.

[TonoXuTenbHBI NPU3HAK HMHTEIJIEKTYaJIbHOTO MOMEHTAa HEOpPEKHOCTH BBITEKACT M3
CaMoro 3aKOHa W 3aKII0YaeTcs B TOM, 4YTO BHHOBHBIA JOIDKEH OBUI W MOT MPOSBUTH
HEOOXO/MMYI0 BHHUMATEIIBHOCTh W HPEAYCMOTPUTENBHOCTh B MPEIBUACHUM (DAKTUUYECKH
NPUYMHEHHBIX BPEIHBIX MOCIEACTBUN. Hannume 3THX MpU3HAKOB XapaKTepu3yeT HeOPEeKHOCTh
KaK YrOJIOBHO-IIPaBOBOE ITOHSATHE.

st ysicHeHus cofiepKaHusg HEOPEKHOCTH HEOOXOAMMO OTIPENICIUTHCS C €T0 KPUTEPHSIMU;
I7le «10JDKHO ObUIO» €CThb OOBEKTHUBHBIM KpUTEPHUil, a «MOIJI0» €CThb CYObEKTUBHBIA KPUTEPHii
(HEKOTOpbIE aBTOPHI 3TU KPUTEPUU UMEHYIOT MaclITabaMu).

OOBeKTUBHBIN KpUTEpU HEOPEKHOCTH HOCUT HOPMATHUBHBIM XapakTep, T.€. 003aHHOCTh
JUIa TpeIBUIETh BO3MOXKHOCTh HACTYIUIEHHS] OOLIECTBEHHO ONACHBIX IMOCIEACTBHM CBOEro
JesiHUS TP YCIOBUM  COONIOZEHHS ~ 00sA3aTeNbHbIX  MeEp  BHHUMATEIbHOCTH  H
PEelyCMOTPUTEIBLHOCTH, YCTAHOBIEHHBIX HOPMATUBHBIMU aKTaMU WJIM MTpaBUJIaMU OOIIEKUTHUS.

OO0s13aHHOCTD JIMIIA MOKET HMCXOJUTh, BO-TIEPBBIX, M3 NPSAMOrO yKa3aHHUs 3aKOHA; BO-
BTOPbIX, U3 CHEUUAIbHO  YCTAHOBJIGHHBIX MpaBWJ, HWHCTPYKLUMH; B-TPETbUX, U3
npodeCCHOHATBHBIX U MHBIX (DYHKIIMHA BUHOBHOTO; B-4ETBEPTHIX, U3 00I11€0053aTEIbHBIX MPaBUII
oOmexxutusa. OTCyTCTBHE TaKUX 00sI3aHHOCTEN MCKIIIOUAeT BUHY JIAHHOTO JIMIIA, JaKe B Clydae
IIPUMEHEHNUS Bpeaa.

Opnnako, OAHOrO OOBEKTUBHOTO KPUTEPHS HEIOCTATOYHO JJIsi YCTAHOBJIEHHS BUHBI,
HE00XO0/IMMO YCTAHOBUTH €Ile U CYOBbEKTUBHBIM KPUTEPHii, TOJIBKO B COBOKYITHOCTU 3THUX JIBYX
KPUTEPUEB BO3MOKHO YCTAHOBJIEHUE IIPECTYIHON HEOPEIKHOCTH.

CyOBbeKTHBHBIN KpUTEpU HEOPEKHOCTH IMPEXkKAE BCErO CBSI3aH CO CIIOCOOHOCTBIO JIMIIA B
KOHKPETHOH OOCTaHOBKE, C YYETOM €ro HWHIUBUAYAIbHBIX KauecTB, IPHU MPOSIBICHUU
HEOOXOMMOW BHUMATENBHOCTH M IPEIyCMOTPUTEIBHOCTH, TNPEABUIACTH BO3MOXKHOCTh
HACTYIUIEHHSI OOIIECTBEHHO ONACHBIX MOCEICTBUN CBOETO NesHus. MIHnuBu1yanbHble KauecTBa,
T.e. (u3MYecKHe JaHHbIe, YPOBEHb pa3BUTHUS, NPOQPECCHOHANBHBIM ONBIT, 0Opa3oBaHUE,
3I0pOBb€ U T.A., JOJDKHBI JaTh BO3MOXKHOCTH JeNaTh IpaBWJIbHBIE OLIEHKH CO3JaBIIeiics
CUTYallUH U COOOPa3HO JICHCTBOBATH B CO3/1aBLIeHCs 0OCTaHOBKE.

5.IIpecTyniieHusi, coBepuieHHbIe ¢ AByMs ()OpMaMU BHUHBI

CornacHo cratbe 22 YK, ecin B pe3yabpTaTe COBEPIICHHs YMBIIIJIEHHOTO MPECTYIIICHUS
MPUUMHSIOTCS TSDKKHE MOCTEACTBHSI, KOTOpBIE 1O 3aKOHY BIIEKYT OoJjiee CTpOroe Haka3aHHe U
KOTOpBIE HE OXBAThIBAJIMCh YMBICIIOM JINLA, YTOJIOBHASI OTBETCTBEHHOCTD 3a TaKUE MOCIIEICTBUS



HACTYTIAeT TOJBKO B Clyyae, €CIU JIUIO TPEABUACIO BO3MOKHOCTh MX HACTYIUICHHUS, HO 0e3
JIOCTAaTOYHBIX K TOMY OCHOBaHHH CaMOHAJIESTHHO PAaCCUYMTHIBAIO HA MX IMPEIOTBpAIllCHUE, U B
ciay4yae, €ClIM JIMIO HE MPEeABUIECIO, HO JOKHO M MOTJIO TMPEIBUJIETh BO3MOXKHOCTH
HACTYIUICHHs 3TUX TOCIEACTBUU. B 11e70M, Takoe mpecTyIieHne MPU3HACTCS COBEPIICHHBIM
YMBIIIUICHHO.

[Ipectymnenus ¢ AByMs (popMaMu BUHBI B 3aKOHE CKOHCTPYUPOBAHBI U3 CIICIYIONTUX ABYX
TUTIOB: BO-TIEPBBIX, B MATEPHAIBHBIX COCTaBaX B POJIM KBUTM(DHUIHMPYIOMIErO MpH3HAKA
BBICTYIAeT Oojiee TSHKKOE TOCIEACTBHE, YeM IPH OCHOBHOM COCTaBe. B maHHOM ciydae nmMeer
MECTO YMBILUICHHAs! BUHA MO0 OTHOIICHHUIO K YHUUYTOXKEHHUIO UM TTOBPEKICHUIO UMYILECTBA, a K
CMEpPTH 4eJIOBeKa - HEOCTOpOkHas ¢dopma BUHBL Bropoit Tum ¢ aByms ¢opMamMu BHHBI
XapaKTEepU3yeTCs: HEOAHOPOAHBIM IICUXUYECKUM OTHOIICHUEM K JIEUCTBUIO WU Oe3neicTBrio. K
TaKOMY THITY OTHOCSTCS KBATH(HUIIMPOBAHHBIC BU I MPECTYIUICHU, OCHOBHOW COCTaB KOTOPBIX
sBIIsIeTCS. (DOPMATLHBIM, 2 B KBaTU(HUIIMPOBAHHOM MMEIOTCS TSDKKUE IMocieAcTBus. Hampumep,
ct. 319 YK PK «He3akonHoe mnpou3BoACTBO aboptay.M3 3aKOHOAATEIBHOTO ONpEaeIeHUs
MPECTYIUICHHUS, COBEpIIaeMble C JIBYMs ()OpMaMy BUHBI, B II€JIOM JOJDKHBI OBITH TPHU3HAHBI
YMBIIIEHHBIMH.

HeBuHOBHOE NpuYMHEHHE Bpeia

B cootBerctBuu ¢ 4. 1 c1. 19 YK 511110 noajiexut yroioBHOM OTBETCTBEHHOCTH TOJIBKO 3a
T€ OOIIECTBEHHO ONACHBIC JCSHUS (JICUCTBUS WM OE31CHCTBIC) U HACTYIHBIINE OOIICCTBEHHO
OTAaCHbIE TOCJEJCTBUS, B OTHOIICHWU KOTOPBIX YCTaHOBJIEHA €r0 BHHA, COOTBETCTBEHHO 3a
HEBMHOBHOE NMPUYMHEHHUE BPE/Ia YTOJIOBHASI OTBETCTBEHHOCTh HE HACTYIIAET.

B yromoBHom 3akoHomarenscTBe PecmyOmuku Kaszaxctan mpeaycMOTpeHBI  JiBe
Pa3HOBUAHOCTHA HEBUHOBHOT'O MPUYUHEHHUS BPEIa.

CornacHo 4. 1 ct. 23 YK nessHue npuszHaeTcs COBEPIICHHBIM HEBUHOBHO, €CJIM JACHCTBUS
(Oe3meiicTBME) M HACTYNHBIIME OOIIECTBEHHO OMACHBIE  IOCJICACTBUS HE OXBATHIBAIHCH
YMBICJIOM JIMIIA, €T0 COBEPIIUBIIET0, a YroJOBHas OTBETCTBEHHOCTh 32 COBEPIIEHUE TaKOIO
JesHUST W TPUYMHEHHE OOIIECTBEHHO OMNACHBIX TOCIEJACTBUN TI0 HEOCTOPOKHOCTH HE
npelycMOTpeHa. B Teopuu yromoBHOro mpaBa JaHHAs CHUTYyalMsi UMEHYeTCS CyOBhEKTHBHBIM
clIy4aeM WM «kazycom». Yactb 2 cr. 23 sBiseTcsl ONpeneseHHeM CYOBEeKTUBHOTO ciyyas,
KOTOPbIA B CBOIO OYEpEIb COCTOMT M3 JBYX YacTed M CBSI3aH C KOHCTPYKIIMEH cocTaBa
MPECTYIUJICHUS, T.€. C TMPU3HAKAMU OOBEKTHBHOW CTOpOHBI. OjHA YacTh OPUEHTHpOBAHA Ha
mpecTymieHuss ¢ (opMaabHBIM COCTaBOM, B 3aKOHE A3TO OOO3HAYEHO, TEM, 4YTO JHIIO He
0CO3HABAJIO U IO 00CTOIATEILCTBAM Jcja HE MOIJIO OCO3HABAaTh OOIIECTBEHHOM OITACHOCTH CBOMX
neiictBuil (Oe3nmelicTBus). BTopas yacTh OpMEHTHpPOBaHA Ha MPECTYIUICHHUS C MaTepUaTbHBIM
COCTaBOM, B 3aKOHE 3TO 0003HAYEHO, TEM, YTO JIUI0 HE MPEIBUICTIO BO3MOKHOCTH HACTYIUICHUS
OOIIECTBEHHO OITACHBIX MOCIEACTBUM M IO OOCTOSTEILCTBAM Jija HE JOJKHO OBbUIO MM HE
MOTJIO UX MpeBHUIETh. B 000MX 4acTsIX B OTIWYHE OT HEOPEKHOCTH OTCYTCTBYIOT OObEKTHBHBIE
Wi CyOBEKTUBHBIE KPUTEPHH, B 3TOM €CTh pPa3IMYUe HEBHHOBHOTO NPUYMHEHHS BpeAa OT
HEOPEeKHOCTH.

Bropas pa3HOBUIHOCTP HEBMHOBHOI'O MPUYMHEHUS BpeIa — 3TO, KOT/A JUILO HE MOTJO
MPEAOTBPATUTh HACTYIUICHHE OOIIECTBEHHO OMACHBIX TMOCIEACTBUH. JlesHue mnpusHaeTcs
COBEPILEHHbIM HEBMHOBHO, €CJIM JIMIO, NPEIBHUAEBIIEE IPHU €ro COBEPIIECHWU HACTYIJIEHUE
0OIIIECTBEHHO OIACHBIX TOCJIEICTBHM, PACCUUTHIBAJIO HA MX MPEIOTBPAIICHHE C TOCTATOYHBIM
Ha TO OCHOBAaHHMEM JIMOO HE MOTIJIO MPEAOTBPATHTH ITH IMOCIEJACTBUS B CHIIYy HECOOTBETCTBHS
CBOMX TICHUXO(DHU3UOJIOTHUECKUX KAa4eCTB TPEOOBAHUSM JKCTPEMAIIbHBIX YCIOBUH WM HEPBHO-
MICUXUYECKUM Teperpy3kam. MOTHB H 1eJIb YTOJI0BHOT0 IPABOHAPYILIEH U

MoOTHB yTOJOBHOTO TMpaBOHAPYIIEHHUS — 3TO T€ BHYTPEHHUE TMOOYXKIEHHUS, KOTOPHIC
BBI3BIBAIOT Yy JIMIA PEIIMMOCTb COBEPIIUTH MPECTYIJIEHUE, U OHO PYKOBOJICTBYETCS MMHU IPHU
COBEPIIICHUH MPECTYTUICHUSI.

MotuBsl popMHPYIOTCSI U3 MOTPEeOHOCTEH, TE€ B CBOIO O4YEpE/b, B OINpPEACICHHONW Mepe
CIOCOOCTBYIOT YSICHEHHIO 1€, a IIeJlb COBMECTHO C MOTHBOM TIIOPOXKJIAET >KEJaHue
OTpeieIEHHBIMU CIIOCO0aMH B IOCTHXKEHUU PE3yIbTaTOB.



[lenb YroJOBHOTO MPaBOHAPYIIEHUS - ATO MBICIEHHAs MOJETh OYAYIIEro KelaeMoro
pe3ynbTaTa, K JOCTHKEHHMIO KOTOPOTO CTPEMHUTCS BHUHOBHBIM TIIOCPEICTBOM COBEpPILEHUS
IPECTYIUICHUSI.

[lenb yrojaoBHOrO MpaBOHAPYUICHHs OTIMYAETCS OT MOTHBA TEM, YTO B HEW OMpPEEICHbI
HaINpaBJICHUs, T.C. UMEETCS PEACTaBICHUE O OyayIleM pe3yabTare.

[lenb  YrojJoBHOrO MpaBOHApPYIIEHUS B  OTIENbHBIX  COCTaBax YTOJIOBHOTO
MIPABOHAPYIICHHUS SBIISIETCSI 00s13aTEIBHBIM MMPU3HAKOM, COOTBETCTBEHHO, €CIIM HET TAKOW IIEIIH,
T.e. ecinu He OyleT YCTAaHOBIEHO, TO HET U CYOBEKTUBHOM CTOPOHBI YTrOJOBHOIO
MPAaBOHAPYIICHHs. DJTO 3HAYHWT, YTO HET OCHOBAHWM Il MPHUBJICUCHUS JHIA K YTOJOBHOM
OTBETCTBEHHOCTH.

6.0mmoKa 1 ee BUAbI

Ommbka — »3T0 3a0myxjaeHue (HEBEpHOE MPEICTaBICHUE, HEBEpHas OICHKa) JuIa
OTHOCUTEIIHO FOPUIUYECKUX WK (DAKTHUECKUX CBOWCTB COBEPIIIACMOTO UM JICSTHHSI.

FOpuanueckas ommbka — 3To 3a0y>KICHHE JIMa OTHOCUTEIBHO FOPUIUUYECKON CYIIIHOCTH
Y TIPABOBBIX MOCIIEACTBHIA COBEPIIAEMOTO UM JCSTHUSI.

B yrosiioBHOM npaBe BBIIEISIOT CIEAYIONINE BUABI IOPUAUYECKUX OMIHOOK:

1) 3a0mykIeHHe JIMIa OTHOCUTEIBHO COBEPIIAEMOTO JCSHUS, T.C. JIUIO CYUTAET, YTO B
€ro JICUCTBUAX UMEETCS MPECTyIUIeHHE («MHHUMOE MPECTYIUIEHHE»), TOTAa KaK B YrOJIOBHOM
3aKOHE HET TAKOT'0 COCTaBa MPECTYIUICHHUS.

2) 3abnyxkaeHHe OTHOCUTEIbHO HE TMPECTYMHOCTH JACsHHs, Ha CaMOM JIele OHO
NPEIYCMOTPEHO YTOJOBHBIM 3aKOHOM B KauecTBE MpECTyIUIeHHs. B manHOM ciydae HomKeH
JEICTBOBATH MPUHIIMII «HE3HAHUE 3aKOHA HE OCBOOOKIAET OT YTOJIOBHOI OTBETCTBEHHOCTH.

3) 3abnyxneHne cyobeKTa O FOPUANYECKUX CBOMCTBaX COBEPIIAEMOTO MPECTYIUICHUS:

a) 0 BUJIC U pa3Mepe HaKa3aHUs (CaHKIIHMAX )

0) o ero kBaM(UKAINH.

Ot 00CTOATENbCTBA HE BXOAAT B COJAEP)KAHHE BHUHBI M TIOSTOMY HE JIOJDKHBI
OXBAaTHIBaThCSI CO3HAHHEM BHHOBHOTO, TIOOTOMY MIX HEBEpHAas OLIEHKA HE MCKIIIOYACT HU YMBICIIA,
HU YTOJIOBHOW OTBETCTBEHHOCTH.

@dakTuyeckass omubOka — 93TO 3a0MyKIEHHE JHIa OTHOCUTENbHO (DaKTHUECKUX
00CTOSITENLCTB, CBSI3aHHOE C MTPU3HAKaMU OOBEKTUBHOM CTOPOHBI MPECTYILICHUSI.

Bungamu ¢aktrueckux 0OCTOSTENbCTB SIBISIETCS:

1) Ommbka B 00beKTe;

2) OmmOKa B rpeMeTe NocAraTellbCTBa;

3) Omubka OTHOCUTENBHO XapaKTepa COBEPIICHHOTO JICSHHUS,

4) Omunbka OTHOCUTEIHHO OOIIECTBEHHOM OMAaCHOCTH TOCIIEICTBUIA;

5) Omubka OTHOCUTENBHO MPUYMHHOMN CBSI3U;

6) OmnOKa B 00CTOSTENbCTBAX, OTATYAIOIINX OTBETCTBEHHOCTD.

Ommbka B 00bEKTE — 3TO 3a0MIyKJIEHUE JIMIA O COIUANBHBIX U IOPUAMYECKUX CBOMCTBAX
00BEKTa TOCATATEIIBCTBA, KOTOPHIM (DAKTUYECKH MPUIHHSECTCS Bpea. Hampumep, JMIio nojaraer,
YTO OHO COBEPIIAET IMOCATATeNbCTBO HA YACTHYIO COOCTBEHHOCTb, HO (DaKTUYECKH Bpe.
MPUYMHEH TOCYJIapCTBEHHON coOCTBeHHOCTH. Koryma MMeroTcs Takue OIMOKH, MPECTYIUICHUE
JOJKHO KBaJM(UIIMPOBATHCS B COOTBETCTBUU C HAMIPABICHHOCTHIO YMBICIIA BUHOBHOTO.

Ommobka B ipeaMeTe — BpeJl MPUIHHSICTCS TPeIojaraeMomMy o0BEKTY, XOTs (PaKTHICCKU
Bpe/ MPUYMUHEH Apyromy npeamMery. Hampumep, NTUII0 MOXHINAET MUCTOJIET, IPH STOM TyMaerT,
YTO 3TO OTHECTPEIHHOE OPYXKHE, a PaKTHUECKH MICTOJIET OKa3hIBACTCS Ta30BhIM. Takas ommoka
Takke OyAeT KBau(UIIMPOBATHCS 110 HAMPABICHHOCTH YMBICTA.

OmmbKa OTHOCHTENBHO XapakTepa COBEPIICHHOTO JESHUS - JIUIO OICHHBAET CBOM
JNEHCTBUS KaK MPECTYIUICHHS, (aKTUYECKH OHU TaKOBBIMU HE SIBIISIIOTCS, M HA00OpoT. B Takmx
CIlydasix yroJIOBHasi OTBETCTBEHHOCTh HACTYIAET 3a TOKYIIEHHWE Ha IMPECTYIUICHHe, a Korja
HA000POT — TOJBKO €cu Oy/eT yCTaHOBJIEHA HEOPEKHOCT JIHIIA.



Ommbka OTHOCUTETHHO OOIIECTBEHHON OMACHOCTH MOCIEICTBUN — 3TO 3a0TyKICHUE T
M0 MOBOAY KayeCTBEHHOW JMOO KOIMYECTBEHHOW XapaKTEPUCTHKU pa3Mepa MPUUYUHEHHOTO UM
Bpea.

Eciu mnpuyMHEHHBIM Bpen OKaxeTrcs OONbIIMM, TO YrOJOBHAas OTBETCTBEHHOCTH
HACTYIIAET, TOJBKO €CIIU COBEPIICHHOE MPECTYIICHNE MTPEyCMAaTPUBAET HEOCTOPOKHYIO (hOpMY
BUHBI. B cityuae korya npuurMHEHHBINA Bpe OKaXKeTCsl MEHBIIUM, KaK Mpernoaraio JUIo, TO OH
OyZeT OTBEYATh 3a MOKYIIEHNE Ha MPECTYIUICHHE C OTATYAOIIUMU 00CTOSITEITLCTBAMH.

Ommbka OTHOCHUTENBHO NPUYMHHOM CBSI3M OTO 3a0NIy’KIEHUE JIMIA O MPUYUHHO-
CJIE/ICTBEHHOW CBSI3U MEXJy ero jciictBueMm (Oe3aeiicTBUEM) U OOIIECTBEHHO OIACHBIM
nocneAcTBUeM. Takoil BuJ OMIMOKM MMEET YroJIOBHO-IPABOBOE 3HAUEHHUE JIMIIL B TOM Cllydae,
€CJIM MPUBOJIUT K HACTYIUICHUIO JPYrOro pe3yabTaTa, HeXXeJId TOTO, YTO OH OXKHUAl.

Ommbka B 0OCTOSATENbCTBAX, OTATYAIOIIUX OTBETCTBEHHOCTh, 3TO 3a0NIy)KIIEHHUE JIMILA O
HAIMYUU WA OTCYTCTBUM JAaHHBIX OOCTOSTENBCTB. B Takux ciydasx JesHHE JOJKHO
KBaJIM(ULUPOBATHCA B COOTBETCTBUU C COJICPKAHUEM U HANPaBIECHHOCTHIO YMbICIA.

The subjective side of a criminal offense.

1. Concept, signs and significance of the subjective side of a criminal offense.

2.Concept and forms of guilt
3.Crime committed intentionally.
4.Crime committed by negligence
5.Crime committed with two forms of guilt
6. Error and its types

1.Concept, features and value of the subjective side of a criminal offense.
Subjective side of a crime is one of the four required elements of the offense. In the science of
criminal law at the subjective side crime is understood as mental activity a person directly
associated with the commission of a crime. Mental content of crimes have the inner part, unlike
the objective side of the offense. If the objective side can be directly perceived by the human
senses, the subjective side make the processes occurring in the mind of the perpetrator and not

giving the perception of others.
Legally significant signs of the subjective side of the crime are the wines, the motive and
purpose.

The wines have a mandatory feature of any crime, but the wine however does not give a
comprehensive answer to the question why the offender committed the crime. In clarifying this
question it is also necessary to determine the motive and purpose, which in contrast to guilt are
often optional features of the subjective side of the offense.
The motive of the crime is an internal motivation that guides a person in the commission of a
crime.

The goal is the end result, the model to which the person seeks to achieve in the commission of a
socially dangerous and unlawful act.
2.Concept and forms of guilt
The p. 2 art 19 of the Criminal Code stipulates that “objective imputation, that is criminal
liability for innocent causing of harm is not allowed." This provision means that the wine is a
necessary prerequisite of subjective criminal liability and punishment, criminal law of
Kazakhstan strictly adheres only subjective imputation.
The wines have a mental attitude of a person commits to socially dangerous acts and to its
socially  dangerous consequences, in the form of intent or negligence.
The elements of guilt as a mental attitude are the mind and will, which in various combinations
to form its content. Wine consists of two moments of intellectual and volitional. Intelligent fault
point includes awareness of the social danger of his actions (inaction) and prediction of the
properties of legally significant acts committed, the nature and severity of the harmful effects



and dr. Volitional moment of guilt is determined by the ratio of the will of the subject to the
possible consequences in the real world of crime. With deliberate form of fault-willed moment it
manifests itself in a conscious focus action on achieving results. Feature volitional element when
negligence is that the person is not properly making appropriate mental effort in order not to
cause socially dangerous consequences.
Wine - a mental attitude of a person commits to socially dangerous acts in the form of intent or
negligence, in which manifested negative attitudes of the offender in respect of social values.
Forms of guilt, its value
intent and negligence - two main forms of guilt are provided in the criminal law. The Act also
highlights the dual form of guilt. The form of guilt - it set the criminal law a different ratio of
mental elements of consciousness and will form the content of guilt, which take place in the
mind of the perpetrator. Guilty only person recognized as a crime committed the act intentionally
or through negligence. Every form of guilt is divided into species. Intent may be direct or
indirect (Art. 20 of the Criminal Code). Negligence may be in the form of arrogance or neglect
(art. 21 of the Criminal Code).
3.Crime committed intentionally. The p 2 art 20 determined that "A crime is considered
committed with direct intent if the person realized the social danger of his actions (inaction),
foresaw the possibility or inevitability of socially dangerous consequences and wished their
approach™ . Intellectual time direct intent is characterized by two factors: firstly, public
awareness danger of his actions (inaction), and secondly, the possibility of foresight or the
inevitability of socially dangerous consequences. Awareness of the social danger of his actions
(inaction) means that a person must understand the social value and the actual content of the act
committed by them. This presupposes that the person presenting the object of crime, which is
committed to the assault, as well as the factual circumstances (time, place, method, environment)
in which the offense occurs.
Anticipation of socially dangerous consequences of mental representation is guilty of what could
be the harm to public relations. In direct intent foresight is an idea of the actual content of a
particular social harm and upcoming changes in the object infringement, as well as awareness of
causality  between the wrongful act and publicly dangerous consequences.
Strong-willed moment of direct intent is subject will focus on achieving any results. The law
volitional element of willful misconduct directly connected with the desire of socially dangerous
consequences.

Desire - there is a will, aimed at achieving the goal of a decree, that the desire for a particular
outcome. Desire is the desire to certain consequences, which are aimed at achieving the effect of
the culprit.
A crime is considered committed with indirect intent if the person realized the social danger of
his actions (inaction), foresaw the possibility of socially dangerous consequences, did not wish,
but consciously allowed the onset of these consequences or was indifferent to them (p. 3 of Art.
20 of the Criminal Code).
Intelligent time indirect intent is similar to the direct intent: First, awareness of the social danger
of the act committed, and secondly, the possibility of foresight of socially dangerous
consequences.

Foresight indirect intent is connected only with the possibility, not the inevitability of socially
dangerous consequences.
Strong-willed moment indirect intent is indicated in the law, that person did not want to, but
consciously allowed these consequences or offensive, was indifferent to them.
The main difference between direct and indirect intent is carried out by the volitional moment.
Conscious assumption means that a person with their volitional actions is interconnected events
consciously, ie, It allows the development of a causal relationship, which leads to the onset of
socially dangerous consequences. Unlike abstract wishes, which means a negative attitude to the
socially dangerous consequences, if there is a conscious assumption of a positive attitude
towards the consequences of approval.



With indirect intent indifferent attitude is a kind of voluntary relationships subject to the socially
dangerous consequences. At the same person who acts with this intention, it does not feel any
emotional distress due to the onset of harmful consequences, as it does not pay his attention.
In the theory of criminal law, there are other types of intent: First, by the time of occurrence of
criminal intent may be the sudden and premeditated; secondly, depending on the degree of
certainty of the subject representations about the possible socially dangerous consequences of the
acts committed intent is divided into definite and indefinite (determinatus and indeterminatus).
The sudden intent can be of two types: simple and  affective.
Simple suddenly arisen intention is characterized in that it arises from the perpetrator in a stable
mental condition and is implemented immediately or shortly after emergence.
Premeditation characterized by the fact that the intention to commit a crime occurs in advance,
ie, there is a certain period of time during which a person is formed determination to commit a
crime.

Depending on the degree of specificity convicted of criminal implications and the subject of the
actual social and property perpetrated acts, intent is divided into a certain (specific) and uncertain

(not specify).
The specific intent when the perpetrator is aware of the nature and extent of possible damage to
the object. The specific intent can be simple and alternate.

Simple, when a person has a clear view of any one individual a certain result. For example, when
the murder stabs a knife in the heart. In the case of non-occurrence of plotting a result, the person
responsible for the attempted crime, that they were plotting.
Alternatively intention - the offender foresees the possibility of occurrence of two or more
specific effects. In practice, in such cases, the qualification is made depending on the actual
consequences.

Uncertain intent is characterized by the fact that the perpetrator is not a specific vision effects,
individually defined consequences, and there is only a vision of the individual features.

4.Crime committed by negligence
According to Part. 1, Art. 21 of the Criminal Code, an offense committed through negligence, an
act committed recklessly or negligence.

Thus the legislator has fixed two types of negligence: the arrogance and carelessness.
The p. 2 art. 21 of the Criminal Code it is determined that a crime is considered committed
recklessly, if the person foresaw the possibility of socially dangerous consequences of his actions
(inaction), but without sufficient grounds lightly counted on to prevent these effects. Intelligent
point of arrogance characterized foresight possibility of socially dangerous consequences of the
acts committed. On the basis of this presumption has similarities with indirect intent. However, if
the intent indirect perpetrator foresees real possibility of socially dangerous consequences, then
the presumption is anticipated this possibility, likely as an abstract probability. For persons who
have committed crimes recklessly, characterized by risky behavior.
Strong-willed arrogance characterized frivolous moment, without sufficient reason, the
calculation to prevent socially dangerous consequences of the acts committed.
According h. 3 tbsp. 21 Criminal Code offense is deemed to be committed by negligence if the
person did not foresee the possibility of socially dangerous consequences of his actions
(inaction), although with proper care and forethought should have and could have foreseen these
consequences.

The essence of criminal negligence is that a person with a real opportunity to anticipate the onset
of socially dangerous consequences of his actions, does not exhibit the necessary care and
forethought to prevent consequences.
Intelligent point of negligence is characterized by two features: negative and positive.
Negative does not mean the person foreseeing the possibility of socially dangerous
consequences; lack of awareness and foresight. Thus, negligence is the only kind of guilt that the
perpetrator did not foresee the consequences of any form of inevitability, or in the form of real or
abstract possibility of their occurrence.



A positive sign of the intellectual moment negligence arises from the law itself, and is, that the
offender should have and could show the necessary care and caution in anticipation of fact
caused harmful effects. The presence of these signs describes negligence as a criminal law
concept.

In order to clarify the content of negligence is necessary to define its criteria; where "it was" is
an objective criterion, but "might" is a subjective criterion (some authors refer to the scale of
these criteria).
Obijective negligence criterion is normative, ie, duty of a person to foresee the possibility of
socially dangerous consequences of his actions, subject to compulsory measures of care and
foresight, set by regulations or the rules of the hostel.
The duty of a person can come, firstly, from the direct instructions of the law; secondly, from a
specially established rules and instructions; thirdly, of the professional and other functions of the
perpetrator; Fourth, the mandatory rules of the hostel. The absence of such obligations precludes
the guilt of the person, even in the case of harm.
However, one objective criterion is not sufficient for a finding of guilt, it is necessary to establish
also a subjective criterion, only the combination of these two criteria is possible to establish
criminal negligence.
Subjective criteria negligence primarily related to the ability of a person in a specific situation,
taking into account their individual qualities required by due care and foresight, to anticipate the
possibility of socially dangerous consequences of his actions. Individual quality, physical data,
the level of development, professional experience, education, health, etc., should give the
opportunity to make the right assessment of the situation and act according to the existing
situation.

5.Crime committed with two forms of guilt
According to article 22 of the Criminal Code, if the result of an intentional crime inflicted grave
consequences, which under the law involve a stricter punishment and which are not covered by a
person intent, criminal responsibility for such an effect occurs only if the person foresaw the
possibility of their occurrence, but without sufficient grounds confidently counted on to prevent
them, or if the person did not foresee, but it should and could have foreseen the possibility of the
occurrence of these effects. In general, such a crime is considered committed intentionally.
Crimes with two forms of guilt in the law are constructed from the following two types: first, in
the material compositions as aggravating circumstance appears more serious consequences than
in the starting lineup. In this case, there is a deliberate fault in relation to the destruction of or
damage to property, and to the death of a person - careless form of guilt. The second type with
two forms of guilt is characterized by heterogeneous mental attitude towards the action or
inaction. To this type belong qualified crimes, the main part of which is formal, and are qualified
in serious consequences. For example, Art. 319 of the Criminal Code "lllegal abortion” .From
legislative definition of crimes committed with two forms of guilt, as a whole must be
considered intentional.
Innocent causing harm
In accordance with Part. 1, Art. 19 of the Criminal Code a person shall be criminally liable only
for those socially dangerous acts (action or inaction) and there was socially dangerous
consequences in respect of which his fault, respectively, for causing harm to innocent of criminal
responsibility IS not.
The criminal legislation of the Republic of Kazakhstan there are two kinds of harm to the
innocent.

According to Part. 1, Art. 23 Criminal Code offense deemed to be committed innocently if the
actions (inaction) and there was socially dangerous consequences not covered intent faces, he
has committed, and criminal liability for the commission of such acts and causing socially
dangerous consequences not provided negligently. In the theory of criminal law, this situation is
referred to the case of the subjective or "casus”. Part 2 of Art. 23 is a subjective determination of
the case, which in turn consists of two parts and is connected with the crime structure, ie, with



the objective side signs. One part is focused on crimes with the formal composition, the law is
indicated by the fact that the person was not aware of and circumstances of the case might not be
aware of the social danger of his actions (inaction). The second part is focused on the material
composition of the crime, the law is indicated by the fact that the person did not foresee the
possibility of socially dangerous consequences and circumstances of the case should not have
been, or could not foresee them. In both parts, in contrast to the negligence there are no objective
or subjective criteria, in that there is a difference innocent of harm from negligence.
The second type of harm to the innocent - is where a person could prevent the onset of socially

dangerous consequences.
6.Error and its types
Error - this misconception (misconception, incorrect assessment) persons on the legal or actual
properties of the acts committed by them.
Legal error - a mistake of the person on the legal nature and legal consequences of the acts
committed by them.
In criminal law, the following types of legal errors:

1) with respect to mislead the person commits an act that is a person considers that his actions
have a crime ( "alleged crime"), whereas in criminal law there is no corpus delicti.
2) Myth relatively crime act, in fact, it is provided by the criminal law as a crime. In this case, to
act the principle of "ignorance of the law does not exempt from criminal liability.”
3) Misunderstanding the subject of the legal characteristics of crimes committed:
a) the type and amount of penalties (sanctions)
b) on his or her qualifications.
These circumstances are not included in the content of guilt, and therefore should not be covered
by a guilty conscience, so they are incorrect assessment does not exclude any intent or criminal
liability.

Actual error - this is misleading as to the actual circumstances of the person associated with the

signs of the objective side of the offense.
The types of factual circumstances is:
1) An error in the facility;
2) An error in the subject of infringement;
3) An error on the nature of the offense;
4) An error regarding the socially dangerous consequences;
5) An error concerning the causal link;
6) An error in the circumstances aggravating responsibility.

Error in the object - it is misleading to face social and legal properties of an object infringement,
which is actually harmed. For example, a person believes that it makes an attack on private
property, but the actual damage caused to public property. When there are errors, the crime
should be classified in accordance with the thrust of the guilty intent.
Error in the object - the harm caused to the intended object, although the actual harm was caused
to another subject. For example, a person steals a gun, with the thinking that it is a firearm, but in
fact turns out to be a gas gun. This error will also qualify for the intent orientation.
Error as to the nature of the offense - a person evaluates his actions as a crime, in fact they are
not, and vice versa. In such cases, criminal liability is incurred for an attempt to commit a crime,
and when on the «contrary - only if it is installed face negligence.
Error relative to socially dangerous consequences - is misleading about the quality person or
guantitative  characterization of the size of the harm caused to them.
If the damage caused would be large, criminal liability arises only if the crime involves careless
form of guilt. In the case where the harm is less than is supposed to face, he will be responsible
for the attempt to commit a crime with aggravating circumstances.
Error concerning the causal link is misleading face of a causal link between his action (or
inaction) and socially dangerous consequences. This type of error is criminally-legal value only
if the results in the onset of a different result than what he expected.



An error in the circumstances aggravating the responsibility, it is a delusion face of the presence
or absence of these circumstances. In such cases, the act must be qualified in accordance with the
content and intent focus.



