% AJIMATUHCKUIA ®UJTMAN HEFOCYAAPCTBEHHOMO OBPA30BATE/TIbHOMO
YUPEXOEHWA BbICLLENO NMPOPECCNOHAIBHOIO OGPA3OBAHNA
$ «CAHKT-METEPBYPICKUA TYMAHUTAPHBIV YHUBEPCUTET MPO®COKO30B»

HpaBa 1 cB000Ab |
yenioBeka 1 rpa>kaaHnHa:
aKTYya/lbHble NPo6/ieMbl
MPaBOBOM HAYKU U MPaK T VKM



YK 347.1(035.3)
n 68

PekomeHA0BaHO K neyatu
Y4yeHbIM coBeTOM AnmatuHckoro gunuana HOY BIMO
«CaHkT-lMeTepbyprckuii N'ymaHUTapHbI YHMBEPCUTET NPOCOO30B»
MpoTtokon Ne 3 oT 12 okTa6psa 2016 r.

PeueH3eHTbI:
[OKTOp Hopuanyecknx Hayk, npodeccop Kazaxckoro yHmsepcuteTta
MeXAyHapOoAHbIX OTHOLLEHNI 1 MUPOBbLIX S3blIkoB C.T. Annbekos

[OKTOP Iopuanyecknx Hayk, npodeccop Kaszaxckoro HaunoHasibHOro
yHMBEpcuTeTa MMeHN anb-®apabu .M. balimaxaHoBa

n 68 HpaBa w cBo6oAbl 4enoBeka W rpaxgaHuHa: akTyajbHble
npo6nembl NPaBOBON HayKW W MNPaKTUKWU: KOMMEKTMBHAA MOHorpadms. -
Anmatbl:  AnmatuHckuii  dwmnnan  HOY BIMO  «CaHkT-MeTepbyprckuii
FymaHuTapHbIi yHMBepcnTeT Npodcor3os», 2016. - 232 c.

ISBN 978-601-7073-91-6

KonnektnBHasa MoHorpacus nogrotoeneHa Ha kadeape topucnpygeHuun AnmaTuHCKOro
tunnana HOY BIMO «CaHkT-lNeTepbyprckuii F'ymaHUTapHbIA yHUBEPCUTET Npodco30B». Ee
cofepxaHue oTpaxaeT pe3ynbTaTbl KOMM/IEKCHbIX UCCneAoBaHUi No npobnemam IOPUANYECKUX HayK
OCOBGEHHOCTbIO p,aHHOVI MOHOFpadpMI/I ABnAeTca TecHas B3aMMOCBA3b Teopun n
npaBonpmmeHMTeanoﬁ NpakTnky no Hanbonee aKTyanbHbIM HanpasneHusaM 3alnTbl Npas v CBOGO,q
yenoeeka U rpaxagaHnHa B CBeTe npaBosoﬁ pernameHTauun HauWOHalbHbIM 3aKoOHO4AaTe/IbCTBOM
Pecny6nukn KasaxcrtaH, Poccuiickoil ®epepaumn 1 HOpMamMu MexayHapoaHoro npasa H
npeAcTaB/fieHHON paboTe aHaNM3NpPYyTCA NPo6aeMbl TpaHChopMauun MexayHapoAHbIX cTaHgapToc n
HauunoHa/lbHble NpaBOBbleé CUCTEMbI, npaBoson Kasynctumku, npoGen()B B OTpacneBbiX HanpaeBneHnn4
npaea, a TakXe npegnarakwTcad BapuaHTbl COBEPLUEHCTBOBaHUA HauWMOHa/lbHOro BHKOHOAaTeﬂb*"! Ha n
MeXAyHapoAHO-/0rOBOPHOW pernameHTauumn nccneayemMbix npoénem.

MoHorpacdus agpecoBaHa Kak Hay4HbIM pabGoTHWKam, npenogasaTteniiM, MarucTpart Hv
[OKTOpaHTaMm, CTyfeHTam, Tak W CHelumanMcTam-npakTukam, pagoTalowum B cthepe lopucnpyaeHumum
M 3awmTbl NpaB n cBO60A 4enoseka. OHa OGyAeT TakXe WHTepecHa LWMWPOKOMY Kpyry umtHTe ifii
MOCKO/bKY 3aTparvsaeT NPoGMAeMbl 3awWuTbl U peanvsauuy rpaxgaHamym CBOUX KOHCTUTYLIMOHHbI*
npas n cso6on,.

YK 347.10 1t 1|
ISBN 978-601-7073-91-6

©A® HOY BMO «Cneé1 VIl =H



COAEP>XAHWE
MPEOMCITOBUIE ..o

PA3LOEN 1 MNpaBa m cBob6oAbl 4YenoBeka M rpaxgaHuHa B KOHTEKCTe
MeXAYHapOA4HbIX N KOHCTUTYLMOHHbIX FapaHTui
CanbimbaeBa X.Y. 3awmrta npas yenoBeka: COBPEMEHHble TeHAeHUMn
MPABOMOHUMEBHMIS. ..eetvieeeeiiie et e et e et e e et e e et e e e raae e e e ean e
Mopo3oBa E.A. TIOHATVE U CYLLHOCTb MNpas YesioBeKa B MexAyHapOoaHOM
CeteHoBa . T. KOHCTUTYLIMOHHO-MPAaBOBO/ MEXaHW3M 3alinTbl Mpas 1
| no6en, yuenoBeka B PECNYOB/IMKE KA3AXCTAHE. ......cciiuiuaeeeiiieeeeeiiaeeeeeiaeeeeeiaas

FAIOEN 2. O6bwenpaBoBble OCHOBLI NpaB U cBOBOA, rpaxaaH
C'ucpukoB H./N. OnbIT nocTpoeHus rpaxaaHckoro o6uectsa B CCCP....
lhipgaes .H. lpaBo M Mopasb Kak 06LieyenioBeyeckMe LEHHOCTU W
|b | ynnTOpPbI OTHOLLEHNI B COBPEMEHHOM OBLLLECTBE. ..ccvuueeeriieeeeiinaeaeeanneeeeens
fiamwtoea T.Jl. Cuctema yacTHbIX Mpas rpaxgaH v lpuanyeckux N, B
UNOAEV CUCTEME MPABA POCCUM. .......v.vveeeeeeeeeee e
UWnpbeHOK J1.M. MyTn nosbilweHns ahEKTUBHOCTM 3aKOHOTBOPYECTBa
nNpWwnpMMeHeHs B 06nacT  orpaHuWyeHWs npas U cBOGOA,
| tapi | LeHHbIX FpaxKAaHCKNX cryxallmx B Poccninickon degepaunn.........

I KtU 1 ). CoumanbHas 3awuta rpaxgaH Kak OCHOBoMonarawowmi
«1T CUCTEMbI NMpas 1 cBo6OA YesioBeka U rpaxgaHnHa
‘hnbouekan W.B. Mpobnembl COBEPLLUEHCTBOBaHUSI 3aKOHOA4ATENbCTBA
gliima.iMiofl 3awunTe B Pecny6/IMKe Ka3aXCTaH.....ccuuuriieinieeeiiiiieeaeeieeeeens
iiunww T, TlpaBo Ha MEeHCMOHHOe obecrieyeHVe B CUCTEME
PIMHAN\ UMNHMBIX APaB N CBOOOM, TPEKOAH. . ..ccvvueeerrrieereriiaeeeeriiaeeeranaeeeens

|H| »n; | J *ehpiHicBbIO OCOGEHHOCTN MPaBOBOW 3aLUTbl FpaxaaH
| Lmihtr n,it i < XX. TeopeTnueckne nNpobnaembl 3alinTbl IKOIOrNUYECKUX
i b . OAPEMCUHDBIX YCIOBUSAX ... eeeeetieaeieneeeeennneeeeeennaeaeeennaeaeens
Nwip.ia | 51 YionosBHo-npaBoBas 3aliuMta TPYAOBbIX NMpaB rpaxaaH B
RS R 2 Y I YT T S
I' / TpaBOBOE MOJIOXEHNE OCOGEHHOCTEN NULLIEHUSA
Feum 1= Mo i PUMS=HITIAXCTAH c.ooooeoecoeeeeee e

IiJE A @R HDA® oot

28

42

4

169

208

225

228



PA3OEN 3

COUUVMANBHAA SAWLNTA TPAXOAH
KAK OCHOBOMO/IATAIO WA KOMMOHEHT
CNWCTEMBbI MPAB N CBOBO 4 YENOBEKA MTPAXOAHNHA

MEXXWNBOBCKAA PVHA BIAONMUPOBHA

MPOBNMEMbl COBEPWHEHCTBOBAHWA SAKOHOAOATENLCTBA
O COLUMNANBHOM 3ALWWVNTE PECMNYB/IMKN KA3AXCTAH

B ceBeTe npoBoANMOi Pecny6nunkoii KazaxcTtaH MOJSINTUKMU,
YCTaHOB/IEHHbIX rOCY4apCTBOM MPUOPUTETOB, YCW/IEHME MPaBOBbIX MO3ULNIA
couManbHOM 3alnTbl OTHECEHO K KaTeropun Havbornee BadKHbIX U aKTyaslbHbIX
npo6nem. NoaTsepXaeHNeEM TOMY CAY>XUT obpalleHme MNMpe3ngeHTa KaszaxctaHa
H.A. HasapbaeBa B cBoem exerogHom [locnaHum Hapogy KasaxcTaHa,
o3ByyeHHoe 30 Hos6psa 2015 roaa, B KOTOPOM OH OCO60 06paTn/i BHUMaHWe Ha
OVNHAMUYHbIA 9KOHOMWYECKUIA POCT, UMeKLMA MecTo 6biTb, HECMOTPS Ha
HeratMBHoOe B/IVSHME [N06asIbHbIX KPU3ncoB. O4HaKO VMMEHHO COBPEMEHHbIE
BbI30Bbl 4e/I0BEYECTBY BbICTYNalT r/laBHbIM (DakTOpoOM akTuBM3auum H
KaszaxcTtaHe couunanbHbIX HanpaeneHWi, TMPUHATAA Mep MO  MOBbILLEHUIO
KayecTtBa >XXWU3HU HaceneHna wu nepecMmoTpa counasibHbIX MPUOPUTETOB,
HEeCMOTps Ha BCe TPYAHOCTU, KOTOPble UCMbITbIBAET Ka3daxXCTaHCKass 3KOHOMMUKa
[17].

B OCHOBY NMpaBOTBOPYECKOW AEesTeNbHOCTU COLMAIbLHOM HarnpaB/ieHHOCTU
MOMOXeH MPUHLUMIM COLMaNbHOW CcnpaBefiMBOCTW. B cOBpPeMEHHOI Hayke
BEAETCH CEepbe3Hblii Crop Mo MNOBOAY MOHATUAHOW TPaKTOBKM  TakoM
cnpases/INBOCTU. B KayecTBe KOHTpaprymeHTa CTaBuUTCA BOMPOC O TOM, Mr
MOXeT /1N «CcounasbHas CnpaBed/MBOCTb» MMeTb OOOPOTHYH CTOPOHY,
BblpaXXeHHYI0 B (popmaTe COLMabHOM HecnpaBe/IMBOCTU MO OTHOLUEHUIO i
paboTaroLmm rpaxgaHam-HasnoronnaresbLimkam, y4acTBYKOLLLUM 7]
hopmMMpoOBaHUM  FocydapcTBEHHOro  GHO)KeTa,  CMyXalero  OCHOBHbIM
MCTOYHMKOM COLMaibHO-06ecneymTebHbIX MeponpusTuii.

CnpaBoyHasa  WMHMOPMaUMOHHas 6a3a  Mo-pasHOMy  npefcTasnsmn
onpefeneHne «CoLUNaIbHOW CnpasBea/IMBOCTM» Kak MOHATUAHOW  KaTeropun
Tak, B paMKax COLMa/ibHOWM MCUXO/IOMMU AaHHbI TEPMUH YacTo TpakTyeTcst Kun
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«Mepa paBeHCTBA B XXM3HEHHOM MOJIOXEHUN NOAENA, KNaccoB, COLMasbHbIX
rpynn, OGBLEKTMBHO OOYC/MOBMEHHAs YPOBHEM MaTepUasibHOrO U [4yXOBHOrO
passutna obuiectsa [19, c.330].

C TOYKM 3peHUst COoLMaNbHOM 3KO/orMm, couuaibHas crnpasea/INBOCTb
ABNSIETCA OOLLECTBEHHOM HPAaBCTBEHHOM OLEHKOM 06LLLECTBEHHbLIX OTHOLLEHWIA,
OfHO/ 13 (POPM OCHOBHbIX OOLLEYEOBEYECKMX  LIEHHOCTEW, mAaeanos,
coAepxaHve KOTOpPOW MeHSieTC Ha MNPOTSHKEHUUM WUCTOPUM U OT/IMYaeTCs B
pasnnuHbIX couunanbHbIX cucTemax. OHa npegnonaraer  «crpasenneBoe
pacnpegeneHve Tpyaa, couuvasbHbIX 6n1ar, OCHOBHbIX KOMIMOHEHTOB BbICOKOIO
KauyecTBa >XM3HW, KyNbTYPHbIX, WHPOPMALMNOHHLIX U WHbIX LEeHHOCTeln» [21,
c.171].

B rnegarornyecknx CMpaBOYHbIX N3KaHUAX «coumanbHas
crnpaBef/IMBOCTb» MNpeAcTaBneHa KakK COLMaibHO-MOMNTUYECKas, MpaBoBas
KaTeropusi, BblpadkatolL,as COOTHOLLEHNE «TPYA0BbIX YCUNIA N BO3HArPaXXaeHUIA
32 HWX, TMPEeCTyr/ieHNs W HakasaHWsi, peaslbHOW pPoOIM  YesioBeka B
YXM3HEYCTPOMNCTBE, €ro COLMaNIbHOro MOJIOXKEHUS, 3acnyr v nNpusHaHus» [21,
c.143].

B nmwbom cnyyae, Kak Obl He OTANYAINCb TPAKTOBKU [aHHOIO
OCHOBOMoOMarawLwero  npuvHUMNa CcouunanbHol  MONUTUKKW, ecTb  obue
MOMOXeHWs, OTpakaemble BO BCeX 63  UCK/IIOYEHUS  MOHATUNHBIX
TPaKTOBKax: couuasibHas crnpaBef/IMBOCTb — 3TO Hanbosiee BaxHbIN, SPKUN
rnokasatesib 3(pheKTUBHOCTM COLMa/IbHOrO pPasBUTUSI O6LLLECTBa, rOCyAapcTBa,
OAVH 13 6a30BbiIX MOKasaTeneli ero UMBUIN30BAHHOCTW, YCTOWYMBOCTM,
nporpecca 1 NepcneKTMBHOCTH.

CoupmasibHasi  3awmTta, 6Gasvpylolwasca Ha MNpUHLUNE  COLMasIbHOW
crnpaBe/IMBOCTU, KaK pa3 u fBnseTcs cBoeobpasHbIM 6apoOMETPOM rpamMOTHOCTU
NpoBoAVMONA rocynapCcTBeHHO NONMNTUKK. Ownbkn B npaBoBOW
pernameHTauMm  BOMPOCOB  COLMANbHOM  3alnTbl  MOryT MpuBeCcTM K
HeobpaTMbIM NOCNeACTBUAM, FOCYAAaPCTBEHHbIM 3KOHOMWYECKMM Kpusmcam,
MOMINTUYECKOA HEecTabunbHOCTU. 3TUM U  OOBACHSETCA HeOoOblKHOBEHHas
aKTya/lbHOCTb paccMaTpuBaeMbiX HaM1 BOMPOCOB.

CnepgyeT  OTMETUTb, 4YTO  3aHUMas  aKTUBHYIO nosuumio  Ha
MeXAyHapoaHOW apeHe, yyacTBysi B OOLLEMMPOBOM TMpoLiecce rnobannsaumu,
KasaxcTtaH cnocobeTByeT peLleHnto npob6nem MeXayHapoaHOro
coTpygHMYyecTBa MO peav3almy COLManbHOW NONUTUKUA. B 3TO  cBsi3n
npobnembl  couMasibHOM  3awuTbl  FpaxaaH, MoAHMMaemble B pamkax
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