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Tpodmmona T.A., CbiakiHa C.M.

PoAb lNekMHCKOM KOHBEHL MU

0 60pb6e C He3aKOHHbIMMU
aKTamMu B obecneveHum
MEeXAYHapOAHOM aBUALLMOHHOM
6e3onacHoOCTH

Trofimova T.A., Sylkina S.M.

The role of Beijing Convention
on the Suppression of Unlawful
Acts in ensuring of International
aviation security

Tpocumoa T.A., CbiaknHa C.M.

XaAblkapaAblk,

a3amarTblK aBUALMSIFA KATbICTbI
3aHCbI3 aKTiAepMeH

KYpec TypaAbl

IMeknH KOHBEHLMSICbIHbIH, POAI

© 2016 Al-Farabi Kazakh National University

Me>KAyHapoAHble AOTOBOPbI B 06AACTU aBMALMOHHOM Ge3onacHoc-
TW COBEPLUEHCTBYIOTCS C YYETOM HayUYHO-TEXHMYECKOro nporpecca, Ko-
TOPbIN BAMSIET HA CrOCOObI COBepLUeHMs MPecTynAeHuin. B Hactosiwee
Bpemsl aBMaLMOHHas 6e30MacHOCTb pacCMaTpPMBaeTCs B GoAee LLIMPOKOM
CMbICAE. DTO KACcaeTcsl He TOAbKO MPEeCTYNAEHWUI, KOTOPble HEeMOCPeACT-
BEHHO HanpaBAeHbl NMPoT1B 6€30MacHOCTM 06BEKTOB rPaKAAHCKOM aBMa-
LMK, a TaKXKe MPecTyrnAeHui, KOTOpble CBS3aHbl C HEHAAAEXALUMM UC-
NOAb30BaHMEM TPAXKAAHCKOWM aBMaumn. B AaHHOM cTaTbe packpbiBaeTcst
BKAaA [eknHckon KoHBeHUMM 0 6opbbe C He3aKOHHbLIMM aKTaMu B OTHO-
LEHMN MEXKAYHAPOAHOM rpaxkaaHckoit aBmaumm 2010 r. B obecrneveHmm
aBMaLMoHHOM Ge30omnacHOCTU. PaccMoTpeHbl HoBoBBeaeHUst KoHBeHLmM,
KOTOpble OTPaXkaloT COBPEMEHHbIE peaAru, B YACTHOCTM pacCLUMPEHHbIN
repeyeHb BUAOB MPECTYMNAEHWI, KOTOPbIe HarpaBAEHbl NMPOTUB Ge3omnac-
HOCTM rpaXkAQHCKOM aBMaLmu. Takxxe B CTaTbe OTMeYaeTcs poAb [1ekunH-
CKOrO MPOTOKOAQ, AOTIOAHSIIOLLErO KOHBEHUMIO O 60pbbe C He3aKOHHbIM
3axBaTOM BO3AYLUHOTO CYAHa, B TOM UMCAE M BKAIOYEHME HOBbIX CMOCO-
60B, MOCPEACTBOM KOTOPbIX MOXKET COBEpPLIATbCS He3aKOHHbIN 3axBaT
BO3AYLUHOIO CYAHQ, KOTOPbI KBaAMDULIMPYETCS Kak NpecTyrnAeHue.

KatoueBble caoBa: [lekmHckas koHBeHuuMs 2010 r., rpaxaaHckas
aBnaums, MNeknHcknin npoTokoA 2010 r., akT HE3aKOHHOIO BMELLIATEAbCT-
Ba, 3axXBaT BO3AYLLIHOIO CyAHa.

International treaties improve inclusive of scientific technical progress
which influences on methods of commitment crimes in the sphere of avia-
tion security. Nowadays aviation security deals in more extended mean-
ing. It concerns not only crimes which directed against of security of ob-
jects of civil aviation, but also with crimes which connect with inadequate
using of civil aviation. The role of Beijing Convention on the Suppression
of Unlawful Acts Relating to International Civil Aviation 2010 y. in ensur-
ing of aviation security is shown in this article. Innovations of Convention
which reflect present-day situation is dealt. For example, it is expanded list
of new forms of crimes which are directed against security of civil aviation.
Also, the role of Beijing Protocol supplementary to the Hague Convention
for the suppression of unlawful seizure of aircraft is shown. There are new
methods for commitment of unlawful seizure of aircraft which classifies as
a crime.

Key words: Beijing Convention 2010 vy., civil aviation, Beijing Proto-
col 2010 y., act of unlawful interference, seizure of aircraft.

ABUALMSABIK, KAyiNCI3AIK CaAaCbIHAAFbI XaAbIKAPAAbIK, LIAPTTAP KbIA-
MbIC >Kacay 8AICTepiHe acep eTeTiH FbIAbIMU-TEXHMKAAbIK, MPOrpecTi ec-
Kepe oTbIpbIn, XKeTiAAipiAyae. Kasipri 3aMaHAQ aBMAUMSAbIK, Kayinci3ai-
ri KeH MarFblHapa KapacTbipbliAaAbl. OHbIH TEK FaHa asamMaTTblK, aBUaLMSsI
06bEKTIAEPIHIH Kayinci3airiHe TikeAen Kapcbl 6aFbITTaAFaH KbIAMbICTApFa
emec, CoHbiMeH Bipre asamaTTbiK aBMALMSAHbI AQMbIKCbI3 KOAAAHYbIMEH
6aiAaHbICTbl KbIAMbICTapFa KaTbiCbl 6ap. bya Makarasa 2010 >KbIAFbI Xa-
AbIK@PaAbIK, a3aMaTTblK, aBMaLMsiFa KaTbICTbl 3aHCbI3 aKTiAepre Kapchbl
Kypec TypaAbl [NeKnH KOHBEHUMSCbIHbIH aBUALMSAbIK, KQyinCi3AIKTI Kam-
TamacbI3 eTyre yAeci auibiAasbl. KOHBEHUMSHbIH Kasipri 3aMaHHbIH 60A-
MbICbIH, aTan anTKaHAQ a3aMaTTbIK, aBMaLMs Kayinci3airiHe Kapcbl 6arbiT-
TaAFaH KbIAMbICTaPAbIH, KEHEMTIAreH Ti3iMiH KepceTeTiH MHHOBaUMSAapbl
KapacTbipbiAFaH. CoHAaM-ak, MakaAaAa dye KemeAepiH 3aHCbi3 Gachbin
AAyFa KapChl Kypec TypaAbl KOHBEHUMSCbIH TOAbIKTbIPATbIH [MeknH xaT-
TaMacbiHbIH POAI, COHbIH, ilLIIHAE KbIAMBIC GOAbIN CaHAAATbIH 9ye KeMeCiH
3aHCbI3 6AChIN aAyFa MyMKiH GOAATbIH XKaHa >KOAAAPbIH €Hri3iAyi aTaAbin
OTeA.

Tynin ce3aep: 2010 . [MeKkmMH KOHBEHUMSICbI, a3aMaTTbIK, aBUALMSICh,
2010 ». INeknH xaTTamachl, 3aHCbI3 aparacy aKkTi, aye KemMeAepiH 6acbin
AAYbI.
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POAb NMEKMHCKOM
KOHBEHLIMM O BOPbLBE
C HE3BAKOHHbIMMU
AKTAMU

B OBECIMEYEHUU
MEXAYHAPOAHOM
ABUALIMOHHOM
BE3OMACHOCTU

“Tpopumona T.A., Ceraikuna C.M.

Kazaxckuii HalMOHAIBHBIA YHUBEPCUTET HMEHH anb-Dapadu,
Pecniy6nmuka Kaszaxcran, . Anmarst
“E-mail: tta-93@mail.ru

PazBuTHe MEXKAYHAPOAHOM MPaXKIaHCKOW aBUALIUK CIIOCOOCTBO-
BAaJIO PAa3BUTHUIO COTPYIHUYECTBA rocynapcTB. OJHAKO B TOCIEAHNE
NECATHIICTHS MBI MO’KEM HAOIOAaTh YBEIMYCHHE CITydacB COBEp-
IICHUs aKTOB HE3aKOHHOTO BMELIATEIILCTBA B JICSTEIBHOCTD I'PaK-
JTAHCKOM aBHalMu. B CBA3M C 3TUM rocyapcTBa U MEKIyHapOIHbIE
OpraHM3alnU 0OBEANHAIOT CBOM YCHIIUS JUIS 3aIIUTHI TPasKJAaHCKON
aBUAIINHM OT aKTOB HE3aKOHHOTO BMEIIATENHCTBA. PemieHue 3TOM
npoOJIeMBbl 3aKJIIOYAETCsl B TIOMCKE JICHCTBEHHBIX MEX[yHApOIHO-
MPaBOBBIX CPEJICTB OOPHOBI C AKTaMK HE3aKOHHOT'O BMEIATEIbCTBA
B JCSATEIBHOCTH IPAXKTAHCKOW aBUAIIHIH.

TeppopucTHUecKHe aKkThl, coBepiuéHubie B Hpio-HMopke n Ba-
mumHrToHe 11 centsiopst 2001 r., HaBcerga M3MEHHMIIM CIIOCOOBI
obecrieueHrst aBUAIIOHHOM 0€301acHOCTH. DTH COOBITHS MTOKa3aIH
YS3BUMOCTD T'PaXKIaHCKOW aBHAIlMH. B pesynbraTe, OpraHbl yrpas-
JICHHUS TPAHCTIOPTOM Ha BCEX YPOBHSAX U BO BCEX CEKTOPAX CTOSIIH
nepesi He0OXOJMMOCTBIO NIEPECMOTPETh TPAJAUIMOHHBIE MTPOIIE/Ty-
PbI OLICHKH 6€3OHaCHOCTI/I N MCXaHU3MBI, MPEAHA3HAYCHHBIC JId
ynpaBJieHus 1 3PPEKTUBHOTO OTBETa HA TOT HOBBIN YPOBEHB MEXK-
JTyHapOJHOH OIacHOCTH.

B cBs3u ¢ atum CekpeTapuaToM MexTyHapOIHON OpraHu3auu
rpaxnanckoi apuanuu (najgee — MKAQO) Ol IpOBEICHBI MPaBO-
BbIC HCCIIEJIOBAHUS TI0 aCTIEKTaM, KOTOPHIE CBA3aHBI C HOBBIMH BO3-
HUKAIOIIMH YTPO3aMH TpakIaHCKoW aBuarmu. [lo pesympTaTam
JTAaHHBIX MCCIIE/IOBaHUI OBLT CJIeTIaH BBIBOJI O HEOOXOIMMOCTH BHE-
cenus usMeHeHni B TOKMICKYIO KOHBEHLHMIO, 'aarckyro KOHBEH-
U0 1 MOHpeanbCKy0 KOHBEHITHIO C YIETOM MOSBUBIIUXCS yTPO3,
B YAaCTHOCTH TaKHX, KaK HAMAJICHUS C IPUMCHEHHEM SJICKTPOHHBIX
CPEICTB, XMMUYECKHUX BEILIECTB, a TAKXKE UCIOJIb30BAHUS BO3AYII-
HBIX CYZOB B KadecTBe opy>kusi. HecMoTps Ha TO, 4TO TaHHBIC KOH-
BEHIIMH IIMPOKO MPHUMEHSIOTCS TOCYAAPCTBAMH, OHU B JOJDKHOMN
CTETICHH HE PETYJIMPYIOT HOBBIE M BO3HUKAIOIINE YIPO3bI B MEXIY-
HapoHOM rpakaanckoi aBuauuu. [lox srunoit UKAO B Ilekune B
2010 r. npouwta MexayHapoaHas KOHPEpEHIUs 10 BO3YIIHOMY
npaBy ([ummomatndeckas KOH(pEpEHIUS N0 aBHAIIMOHHOW 0e30-
nacHoctH). ITo nToram paboTsl JaHHON JUIIOMATHYECKON KOH(pe-
PCHIIMHU, B KOTOPOU MPHUHSUIO yyacTre 71 TocyaapcTBo, OBLIO MPH-
HATO nBa mokymeHta: 1) Ilexunckuit IIpoTtokon, AOmOTHSIOMINI
KonBentmro o 60prbe ¢ He3aKOHHBIM 3aXBATOM BO3IYIIHBIX CYIOB
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(Taarckyro kouBennuio); 2) Ilexunckas Kousen-
st 0 6oppOe ¢ HE3aKOHHBIMM aKTaMU B OTHOIIE-
HUU MEXyHAPOAHOMU I'PaklaHCKON aBuauuu. XoTs
Ha JTame pa3paboTKHd W OOCYXKACHUS TOKYMEHTOB
TUTAHUPOBAIOCH IIPUHSATHE TOJILKO U3MEHEHHUH B BU-
Jie poTokojia K MoHpeanbCKOW KOHBEHIMH, aHa-
JIOTUYHOr'0 MPOTOKONY K ['aarckoii KOHBeHLUH, B
uTore Ha KoH(epeHnnn OblIa mpuHATA [leknHCKas
KOHBEHIIHSI 0 00ph0Oe C HE3aKOHHBIMU aKTaMH B OT-
HOIICHUH MEXTyHapOJHOM IpaskJaHCKON aBUAlUH,
KoTopas (aKTHYECKH COeJUHMIA TEKCThl MOH-
peanbCKON KOHBEHIMU U MOHPEIBCKOrO MPOTOKO-
Ja, a TaK)Ke BHecJa HOBbIe MONpaBKky K HUM. [locie
ee BCTYIUICHHs B CWIIy JaHHas KOHBEHIUs OyJer
MMEThb NPEUMYILECTBO nepel MoHpeanbCKol KOH-
BeHLMEN 1 MOHpeaIbCKUM TPOTOKOJIOM.

PaccmoTpuM HOBOBBEJEHHMS, COAEpIKALIUECS B
IlexnHckoi koHBeHIMH U B [IeKkMHCKOM MpOTOKO-
Je, B 00JaCTH MEXIyHapOAHO-IIPaBOBOIO PETyJIH-
poBaHHs 60PHOBI TOCYAAPCTB C AKTAMU HE3aKOHHO-
TO BMENIATENbCTBA B JICSTEINBHOCTh T'PaXKJaHCKOH
aBuanuy. [7aBHBIM HOBOBBeneHHeM [lexnHCKOM
KOHBEHIIUH SIBIISICTCS] PACIIMPEHHBIN NMEpedeHb BU-
JIOB MIPECTYIUICHNH, KOTOPbIE HalpaBJCHbI MPOTHB
0e30macHOCTH TpaxIaHcKoi aBuanun. B KonBen-
MM 3aKpeIUICHbl HOBBIE BUJBI AKTOB (JESIHUIA),
MPU3HABAEMBIX B KAa4eCTBE MPECTYIUICHH, COBEp-
[IaEMBIX «HE3aKOHHO W MNPEAHAMEPEHHO», TaKHe
Kak:

a) HCMOJb30BAHHE BO3JIYLIHOI'O CYIHA, HAXO-
JUIILETOCS. B 9KCIUTyaTalluy, C IEIbI0 MPUUMHEHHS
CMEPTH, CEPbE3HOTO YBEUBSl WM 3HAYUTEIHHOI'O
yiep0a NMYIIECTBY WIH OKPYKAIOIICH Cpe/Ie;

0) BbBICBOOOK/IEHHE WJIM BBIOpACHIBAHHE C
6opTa BO3IYLIHOTO Cy/HA, HAXOISIIErocs B 3KC-
IUTyaTanuy, J000ro OHOJIOTHYECKOTro, XMMHYEC-
KOT'0, SIIEPHOTO OpYXus (hajee, COIJIacHO Tep-
MUHOJIOTUM [IeKMHCKON KOHBEHLMH — «OpYXKHUE
BXSl») wim B3pbIBUATHIX, PaJUOAKTHBHBIX WIH
AQHAJOTMYHBIX BEIIECTB TAKUM CIIOCOOOM, KOTO-
pBI TIPUYMHSET WM MOXET NMPUYMHUTH CMEpTh,
Cepbe3HOEe TEJIECHOE MOBPEkKACHUE M 3HAUUTEINb-
HBIA ymep0 MMYIIECTBY WM OKpYJKaroIlei cpene;
B) HCHOJNB30BaHME MPOTHUB BO3AYIIHOTO CyJHA
WM Ha OOpTy BO3JYLIHOTO CYIHA, HAaXOJIIEro-
csi B 3KCIUTyaTaluu, jJroboro opyxus bXS wmm
B3pBIBYATBIX, PAJHOAKTHBHBIX WM aHAJIOTHY-
HBIX BEIIECTB TaKUM CIOCOOOM, KOTODPBIA TpH-
YUHSET WM MOXET NPUYUHUTH CMEpTh, CEpbe3-
HOE TEeJeCHOEe MOBPEXKJCHHE WIN 3HAYUTEIbHBIN
ymepd WMYIIECTBY WM OKPYXKAaIOMIEH Cpere;
T') BBITIOJTHEHUE NIEPEBO3KH, COBEPILICHHE JICHCTBUA,
NPUBO/SIIUX K MEPEeBO3KE, MM CIIOCOOCTBOBAHHE
HepeBO3Ke Ha OOPTY BO3JYLIHOIO Cy/IHA!

— KaKoro-1u0O B3pHIBYATOTO BEIIECTBA WIIH
PaZnoaKTUBHOIO MaTepualla, 3Hasi, 4YTO OHHU Ipe.-
Ha3HAYEHBbI JJIs1 IPUUMHEHUS WIN CO3AaHUsI yTPO3bl
MPUYMHEHNST CMEPTH, CEPhE3HOTO TEJIECHOTO IOB-
peKaeHus, WK yiepda ¢ IeIbio 3aryrarh Hace-
JICHWE WJIM BBIHYJUTH MPABUTEIBCTBO MM MEXIY-
HApOAHYIO OpPraHM3AlMI0 COBEPLINTH Kakoe-mudo
JICHCTBHUE WIIN BO3EPKATHCS OT HETO;

— moboro opyxwust bXS1, cozHaBasi, 4TO OHO SIB-
JII€TCSI TAKOBBIM B COOTBETCTBUHU C OIPEJICIICHUEM,
copepxaiuMcs B [IeKMHCKOM KOHBEHLINY;

— mo00ro HMCXOJHOTO MaTepHaia, CIICHH-
AIBHOTO PacHICTUISIONIErocsi Marepuaia oo 00o-
pYJIOBaHUS WIM MaTepuana, CelHaIbHO MpeaHas-
HAUeHHBIX WJIM MOJATOTOBICHHBIX JUIl 00pabOTKH,
UCIIOJIb30BAHUS WM TIPOU3BOJICTBA CIICIIMATBHOTO
pacIIeIUIIONIerocsl MaTepraa, CO3HaBasi, 4YTO OHH
MpeIHa3HAuYEHbl JJIS MCIIOJIB30BaHUS B JAEATENb-
HOCTH, CBSI3aHHOM C SJEPHBIMHU B3pPBIBHBIMH YCT-
poiicTBamMu, WM B APYTOH sIIEPHON AESITEIbHOCTH,
HE OXBaTHIBAEMOW TapaHTHSMHU B COOTBETCTBUH C
COTJIALlICHUEM O TapaHTHsIX C MexayHapoIHbIM
areHTCTBOM IO aTOMHOM SHEpru, a Takke JIr0o-
ro 00OpyZOBaHMS, MaTEpUalOB WM IPOTPAMM-
HOTO o0ecrieueHHs], JIMOO COOTBETCTBYIOIIEH TeX-
HOJIOTUH, KOTOpPbIE BHOCAT CYIIECTBEHHBIM BKJIan
B NPOEKTHPOBAHHUE, MPOU3BOACTBO MM JIOCTaBKY
opyxus bXS, 6e3 3aKOHHOTO pa3perieHus u ¢ Ha-
MEpPEHHEM HCIIOJIb30BaTh MX JUIsS TAaKOW LIENU IMpH
YCIIOBHUH, YTO MOJ00HAs MEepeBO3Ka WM y4acTHE B
HEHW HE SABISIETCS] NMPECTYIUICHUEM, €CIIM OHa OCy-
IIECTBIISICTCS JIMIIOM, YIOJHOMOYCHHBIM TOCYJa-
pPCTBOM-y4acTHUKOM [IeKMHCKOW KOHBEHIUH, |
Marepuaibl WM 000pYIOBaHHE IMEPEBO3SITCS JUIs
UCTIOJIb30BAHUSL B JEATEIBHOCTH, COOTBETCTBYIO-
mei 00s13aTeNbCTBAM JTAHHOTO TOCYJapCTBa-yqacT-
HUKA 110 IPUMEHUMOMY MHOTOCTOPOHHEMY 10T OBO-
py o HepacripocTpaneHuu opyxust XS (Hanpumep,
JloroBop 0 HepacIpOCTPAHEHUN SIIEPHOTO OPYIKHSI
1968 1., KoHBeHnus o 3amperieHny pa3paboTKH,
MIPOM3BOICTBA M HAKOIUICHHS 3aM1acoB OAKTEpHOIIO-
THYECKOT0 (OMOIOIMYECKOr0) U TOKCHHHOTO OpYy-
*kus u 00 ux yauuroxkeHnu 1972 r., Konsenmus o
3alpelieHny pa3paboTKH, IPOU3BOICTBA, HAKOTLIE-
HUSI ¥ TIPUMEHEHUSI XUMHYECKOTO OPYXKHS U O €ro
yHuaToxkeHuu 1993 1.) [1].

TaxuM 00pa3oM, MOXKHO C/IEJIaTh BBIBOJ O TOM,
YTO OOUIMM NPU3HAKOM OOJBIIMHCTBA AAHHBIX aK-
TOB (JIesTHUI) SIBJISIETCSI TO, YTO OHH HE HAIPaBIICHEI
HEIOCPEJICTBEHHO MPOTHB 0E30MacCHOCTH BO3JYIII-
HOTO CyJHA WJIM JAPYTHX OOBEKTOB TI'PakKIaHCKON
aBUAllMM, a CBS3aHBl C NMPUYMHEHHEM Bpena KH3-
HH, 3/10pPOBBI0, UMYIIECTBY TPEThHUX JIUIL, KOTOPHIE
HaXOJTCs 3a MpeJesiaMd BO3AYIIHOTO CyJHA WU
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JKE CBSI3aHBI C IPUYUHCHUEM YIIepOa OKpYy KaloeH
cpejie, HapyIlIeHUEM 3allPEeTOB Ha PacipoCTpaHeHUe
OpY’KHUS MAaCCOBOTO YHUYTOKCHUS.

JlaHHBINA MOJIXO0/ B 3HAYUTEIHHOW CTEIEHU OT-
qnyaer [lekMHCKYI0 KOHBEHIHMIO OT TOKHICKOM,
lNaarckoit 1 MoHpealbcKOl KOHBEHIUH, a Takke
MoHpeanbCKOro mpoTOKOIA.

Eme Ha sTane pa3paboTku KOHBEHIIMH BKITIOYC-
HUE HOBBIX BUJIOB IIPECTYITHBIX aKTOB BBI3BAIIO Oy -
Hy10 nuckyccuto. [IpencrtaBureny HEKOTOPBIX TOCy-
JIApCTB 3asIBIISIIN, YTO MPECTYIUICHNUS, CBA3aHHBIC C
TIEPEBO3KOI OMOIOTHMYECKOTO, XUMHUIECKOTO, SIIep-
HOTO OPYXUs, HE CBSA3aHBI C OC30MAaCHOCTHIO BO3-
IyIIHBIX cya0B. OTHAKO OOJIBIIMHCTBO FOCYAapCTB
MPUIACPKUBAIOCH TO3UIUU O TOM, YTO JaHHBIC
TIPECTYTICHUS TECHO CBS3aHBI C aBUAI[MOHHOU Oe-
30IIaCHOCTBIO, U PACCMOTPEHUE BOMpPOCa O 3ampere
MEPEBO3KH OMOJIOTHUECKOT0, XUMHUCCKOTO, sIIIep-
HOTO OpyXkus cooTBeTcTBYET 1ensiM MKAO u momo-
skeHusIM Yukarckoit KoHBeHIIMM 0 MEXTyHapOJHOM
rpaxxaaHckoi apuanuu 1944 r.

Pemenue Bompoca 0 BKIOYEHUH HOBBIX BUJIOB
MPECTYIJICHUH, KOTOpBhIE HANpSIMYyIO HE HaIlpaB-
JICHBI TIPOTHB 0€30TaCHOCTH BO3YITHOTO CyTHA H
JPYTHX O0OBEKTOB TPaXKTAHCKOHM aBharuu, B [leku-
HCKy}O KOHBCHIUIKO SABJISICTCS OTpa)KeHl/IeM TOTO,
4to coObiTus 11 cenrsiops 2001 r. B CHIA u npy-
THE YTPO3BI, KOTOPHIC 3aTPOHYIU TPaKIAHCKYIO
aBHaluIo B 21Beke, 3actaBuiu rocyaapcrsa, UKAO
U MHPOBOE COOOIIECTBO B IIEJIOM O-HOBOMY OIle-
HUTH BOIIPOCHI, CBS3aHHBIC C ABHAIIMOHHOW 0e30-
MTACHOCTBIO TPAXKAAHCKON aBHAIINH.

B 60-e¢ — 70-e ronel 20-ro Beka, B IEPUOJ MIPU-
Hatusa Toxuiickod, ['aarckoil m MoHpeanbckon
KOHBEHLIMI, OCHOBHOM aKLEHT rocyJapcTBa Jenaiu
Ha BOTIPOCHI OE30ITaCHOCTH BO3AYIIHOTO CY/IHA, KO-
TOPOE HAXOJUTCS B MOJIETE WM B HKCIUTyaTtauuu. B
HACTOsLLEEe K€ BpeMs AJI1 TOCYJapCTB Ha IEPBbII
IUTaH BBIIIIA TpoOjeMa MpeAOTBPAIICHNS HEHA-
JIEKAIIEeTo, a TAKXKE MPECTYITHOTO HCIOIB30BAHHUS
MEXKIYHApPOIHOUN rpaskJaHCKON aBUAIUH.

B HacTosiiee Bpems 1elb MEXKAYHAPOIHOTO
MIPECTYITHOTO COOOIIECTBA 3aKIII0YACTCS B TPUUH-
HEHUH HAMHOTO OOJBIIUX BPEIHBIX TOCIICICTBHIA,
YeM 3axBaT WM pa3pyllieHHe CaMmoro BO3AYLIHO-
ro cyana. Hampumep, ucronbp3oBaHue BO3AYITHO-
TO CyIHa AJISl TOCTABKH M PACIPOCTPAaHEHHS Opy-
JKHs MaccoBoro yHuutoxenus. [loaToMy, Ha Hal
B3IJIs1]], BKIIFOUEHHE HOBBIX BUJIOB MTPECTYITHBIX J1es-
Hull B [IeKHHCKYIO KOHBEHIUIO IPAaBOMEPHO € TOY-
KU 3peHus o0ecredeHnss MeXXTyHapoIHOl Oe3omac-
HOCTH TPaKIAHCKON aBHALINH.

B coorBerctBun ¢ Ywmkarckoii KOHBEHIHEH
«O MeXIyHapOTHOW  TPaKIAHCKOW  aBHAIIUN»
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1944 r., «xaxnaoe Jorosapusarolieecsi rocyaapc-
TBO COIJIAIIAETCS HE HCIOJIb30BATH T'PaKIaHCKYIO
aBHALIUIO B KAKUX-JIMOO 1IEJISIX, HECOBMECTUMBIX C
nemsiMu Hactosimelt KorseHnmmy, a 3moymnorpedie-
HUE MEXJIYHapOAHOHN TpakJaHCKON aBUALMENd MO-
JKET CO37aTh yrpo3y BceoOIei Oe3omacHocTmy [2].
Hecny4aiiHo MMEHHO TUITIOMAaTHYecKasi KOH(epeH-
WS TI0 aBUAITMOHHOW 0€30MacHOCTH, MPOBEACHHAS
no arugoit MKAO, crana ¢popymom, Ha KOTOPOM B
2010 r. 6buta npuHsaTa [leKUHCKAs KOHBCHIIUS.

Ilexunckuii nporokoin, B ominuue ot llexnHe-
kol KoHBeHIMM, HE paclIMpsieT NMEpPEeuYeHb aKTOB,
HaINpaBJICHHBIX MPOTHB 0E30IaCHOCTH TpaskAaHC-
KOl aBMaluy, a UMeeT LeNblo, Kak U ["aarckas KoH-
BEHIIUSI, OCYIIECTBICHHE OOPHOBI TOJIBKO C OJHUM
W3 TaKUX aKTOB — HE3aKOHHBIM 3aXBAaTOM BO3IYIII-
HBIX CY/JIOB.

HoBosBenenunem IleknHckoro mpoToxosa sB-
JIIeTCs JOMOJIHEHHE CIOCO000B, TOCPEACTBOM KO-
TOPBIX MOJKET COBEPIIATHCS HE3aKOHHBINH 3aXBaT
BO3/YIIHOTO CyJlHAa, KOTOPBIH KBanuduuupyercs
Kak mnpectymienue. Tak, cornacHo IlekuHckomy
MPOTOKOINY, JUI0 OYyAeT CUYUTATHCS COBEPINAIO-
UM TPECTYIUICHHEe, eCIT OHO HE3aKOHHO 3aXBa-
TBIBAET BO3JYIIHOE CYJHO HE TOJBKO ITyTEM Ha-
CHJIWSI, YIPO3bl IIPUMEHEHUS] HACWIINSL WK JIIOOOU
Ipyroi GOpMBI 3aITyTUBAHMS, HO U ITyTeM MpHMe-
HEHHsI TI00BIX TEeXHUUECKUX cpeacTs [3]. Yrpo3a,
CBsI3aHHAs C MPUMEHEHHEM TEXHUYECKHUX CPE/ICTB,
MOIKET UCXOJIUTH OT JIF0OOT0 JIMIA, KOTOPOE MOXKET
HEIIOCPEICTBEHHO W HEe HaXOIUTHCS HA OOPTY BO3-
IQYITHOTO CYyIHA.

ITexuHckas koHBeHLUs, a Takxke U [lekuHcKui
MPOTOKOJI COJAEPKAT HOBBIC TOJIOKEHUS, KOTOPHIE
KacaroTcsl yroioBHoU ropucaukimm. CormacHo Ile-
KHHCKON KOHBCHIINH, KaXKI0€ TOCYIapCTBO-yUaCT-
HUK NPUHUMAET TaKWe MEpbl, KaKhe MOTYT OKa-
3aThCA HGO6X0}II/IMI)IMI/I, JJId YCTAaHOBJICHUA cBOEH
IOPUCIUKINN HAaJ TMPECTYIJICHUSAMH, IPEILyCMOT-
peHHBIME B KOHBEHIHH, B CIICAYIONINX CIyYasX:

a) KorJia MpecTyIUIeHHe COBEPIIEHO Ha Teppu-
TOPHUH JAHHOTO TOCYAapCTBA;

0) Koraa MpecTyIJIeHHe COBEPIIEHO Ha OOpTy
WX B OTHOIIEHUH BO3/YIIHOTO CYy/IHA, 3aPETHCTPH-
POBAHHOTO B JaHHOM I'OCYAapCTBE;

B) KOT'J]a BO3/LyIITHOE CYJIHO, Ha OOPTY KOTOPOTO
COBEPIIICHO MPECTYIUIEHHE, COBEPIIALT MTOCAAKY Ha
€ro TEPPUTOPHUH, W TIPEIONATAEMBII PECTYITHUK
eIIe HaXOIUTCS Ha OOpTY;

I') KOrjia TpecTyIJIeHHEe COBEPIICHO Ha OOpTy
WM B OTHOIIIEHUH BO3AYIIHOTO CYIHA, CTAHHOTO B
apeHny 0e3 SKHIa)ka apeH/IaTopy, OCHOBHOE Mec-
TO JEATEIBHOCTH KOTOPOTO WIIM, €CIU apeHIaTop
HE MMEET TaKOT'0 MECTa JIeATEIIbHOCTH, IOCTOSHHOE
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MecTonpeObIBaHHE KOTOPOTO HAXOAUTCS B 3TOM T'0-
CyJIapCTBe;

) KOTJja MpeCTyIUIEHHE COBEPIIECHO IPaXJaHuU-
HOM JJaHHOTO rocyaapctsa [1].

Takum 00pa3oM, MBI MOXEM C/eNaTh BBIBOJ,
YTO HOBBIM MOJIOKEHUEM, KACAIOLIMMCS YTOJIOBHOM
IOPUCIMKLIAY, KOTOPOE OTCYTCTBYET B TOKMNCKOM,
Tl'aarckoil 1 MoHpeanbckOil KOHBEHLMSX, SIBIISET-
Csl yCTaHOBJICHHE TOCYIAPCTBOM T'PXKIAHCTBA JIMIIA,
COBEPILUBILIETO MPECTYIUICHNUE, CBOEH FOPUCIUKIIUH.
Taxxe, B oTanune oT I'aarckoit koHBeHunH, [lexu-
HCKHIl MPOTOKOJ TIPEeLyCMAaTpUBAeT, YTO YTrOJOBHAS
IOPUCIMKIMST MOKET YCTaHAaBJIMBAaThCS TOCYAApCT-
BOM, Ha TEPPUTOPUH KOTOPOT'O COBEPIIEHO COOTBETC-
TBYIOLIEE NpecTyruieHre. Kpome 3toro, B 10MoHeHne
K BBIIIETIEPEYNCIICHHBIM CIydasM OCYIIECTBIICHUS
YTOJIOBHOW IOPUCIHKIMM B 00S3aTEILHOM TIOPSIIKE
B KaueCTBE HOBOTO IMOJIoKeHHsl [IeKuHCKast KOHBEH-
s ¥ [IekuHCKknit TPOTOKOI NPEAyCMaTpUBAIOT, YTO
COOTBETCTBYIOIIEE FOCYJAPCTBO-YIACTHUK MOXKET (HO
He 00513aH0) YCTaHOBHTH CBOIO FOPHUCIHKIIMIO B OTHO-
IICHUH JTF000TO U3 ITPElyCMOTPEHHBIX B HUX ITPECTYTI-
JIEHUH B CIIy4asix, KOraa:

a) JTaHHOE TPECTYIUIEHHE COBEPIICHO MPOTHB
rpakJJaHuHa ATOTO TOCYAapCTBa, JINO0

0) JaHHOE MpPECTYIUIEHHE COBEPIICHO JIMIIOM
6e3 rpaxIaHCTBa, OOBIYHO MPOKUBAIOIIUM Ha TEp-
pHUTOpHH 3TOTO TocymapcTaa [3].

BaxxHbIM 1osioxeHneM, 3akpersieHHbIM B [lekn-
HCKOM KOHBEHIMH M B [IekMHCKOM MpoOTOKOJIE, KO-
TOpOE HAIPABJICHO HA YKPEIJICHNE NEHCTBHSI IPUH-
nuna aut dedere, aut judicare, IBIsETCS MOTOKCHIE
0 TOM, 4TO HU OJIHa NMPOch0a O BbIJIaue WIIM B3aUM-
HOM IIOMOIIIN HE MOXKET 6I)IT]) OTKJIOHCHA JIMLIb I10-
TOMY, YTO OHA KacCaeTcsl MOJIMTHUYECKOTO MPECTyI-
JICHUSI WIN K€ TPECTYIUICHHS, KOTOPOE CBSA3aHO C
MOJUTHYECKUM MPECTYIUICHUEM, WIN TpecTyIie-
HUsA, KOTOPOE 6])1.}'[0 BbI3BAHO INOJIUTHYCCKHUMU MO-
tuBaMu. OJHAKO TIPU 3TOM B BBIIaYe MOXKET OBITH
OTKa3aHO, €CIIH CYIIECTBYIOT BECKHE OCHOBAHMS
roJarath, 4YTo Takas BblJadya MMEET LeNIbI0 Cy1e0-
HOE TpPEeCiIeIOBaHNE WM HaKa3aHHWE JAaHHOTO JIMIA
T10 IPUYHHE €T0 Pachl, HATMOHAIBHOCTH, BEPOUCTIO-
BEJIAHUS, TIOJIMTHYECKUX YOSKACHUH, STHUIECKOTO
MPOHUCXOXKACHUS.

B Ilekunckoi koHBeHIIMH U B [leknHCKOM Mpo-
TOKOJIE 3aKPEIUICHBI TIOJIOKCHHUS, KacaroIluecs
OTBETCTBEHHOCTH IOPHIMYECKHX JIMI, CHOCOOC-
TBYIOIIMX COBEPLICHUIO MPEIyCMOTPEHHBIX B HUX
NpecTyIyieHnit (HarpuMmep, myTeM (QHUHAHCUPOBa-
Hus). Kaxnoe ['ocynapcTBo-y4acTHHK B COOTBETC-
TBUHM C NPUHIOMIAMU CBOETO BHYTPEHHETO IIpaBa
MOXET NPUHUMATh HEOOXOAMMBbIE MEPHI JJIsl TOTO,
YTOOBI MOXKHO OBLIO IPUBJICYb HOPUIMUCCKOE JIHLIO,

Haxo/JisIIeecss Ha ero TEPPUTOPHH WM YUPExkKICH-
HOE I10 €ro 3aKOHaM, K OTBETCTBEHHOCTH B Clly4ae
COBEpIICHUS (PU3NUECKUM JIMIOM, OTBETCTBCHHBIM
3a yNpaBJICHHUE 3TUM IOPUIUYECKUM JIMIIOM HWIIH
KOHTpPOJIb 32 HUM, KOTOPOE BBICTYIIAET B 3TOM CBO-
€M KauecTBe, npectymienus [1].

Eme B 2003 rogy Ceikuaa C.M. B cBoeli KaH-
JUAATCKoM  aucceprauuu  «Bompocsl  mpaBoBo-
IO PEryJvpoBaHUsl MEXKIYHApPOIHBIX BO3IYIIHBIX
coobmennit PecnyOnukn Kazaxcram» (B ceapMoM
MOJIO’KEHUHM BBIHOCMMOM Ha 3aIlUTy) HpeUIokKHIa
MIPUBIIEKATh K OTBETCTBEHHOCTH OpPTaHM3aluy U TO-
CYAapcTBa, MOKPOBUTEIBCTBYIOIINE JIMIIAM, COBEp-
HIAIOIIUM MPECTYIUICHUS, CBSI3aHHbBIE C HE3aKOHHBIM
3aXBaTOM BO3IYHIHBIX CyJ0B: «OOecneuenue 6e30-
MTACHOCTH TIOJICTOB SIBJISIETCS BAKHEHIIIM acIIeKTOM
ABHAIIMOHHOM JIEATENILHOCTH JII000TO TOCy/IapCTBa.
Tparndeckue coObiTHs, uMmeBinue mecto B CIIIA,
CBSI3aHHBIE C MCIOJIb30BAaHUEM TEPPOPUCTAMHU IPaXk-
JTAaHCKHMX aBHAJAHEPOB B Ka4deCTBE CPEICTBA Mac-
COBOTO YHHYTO)KEHHSI MUPHBIX JKUTEIeH, MOKa3alH,
YTO aKT 3aXBaTa BO3/IYILIHOTO CyJ[HA B COBPEMEHHBIX
YCIIOBHSX TEperIeN U3 acleKTa HallMOHAIbHON yro-
JIOBHOM OTBETCTBEHHOCTH B c(epy NPECTYIUICHUS
MIPOTHB MHUpa 1 IMBIIM3anud. [Ipodiema ropucIik-
M1 B OTHOLUCHHH HpeCTyHJ’leHHﬁ, COBCpPIIAEMBIX C
MIPOTHBONPABHBIM BMELIATEIbCTBOM B JIEATEIBHOCTD
TPaKAAHCKOW aBHAIMH, TUCKYyTHPYyeMasi MHOTO JIET
TOAPSIT TIOJIMTUKAMH M IOPUCTaMH, CTajla HACTOJIBKO
aKTyaJIbHOM, YTO TpeOyeT He3aMeIUTEIBHOIO pa3-
pemernns co croporst OOH nu UKAO. D10 o3Ha-
YaeT, YTO Ha3pelna HEOOXOAMMOCTh YHH(DHUKAITUH
HAlMOHAJIBHBIX 3aKOHO/ATENBCTB, PErYJIUPYIOMINX
BOITPOCHI, CBSI3aHHBIE C UCITOJIb30BAHUEM BO3/IYIIIHO-
ro cyaHa. K oTBETCTBEHHOCTH IOIKHBI IIPUBIICKATH-
Csl HE TOJIBKO (DPM3UYECKHE JINIIA, HO M OPTaHN3alnH,
YJICHAaMH KOTOPBIX OHH SIBJISIOTCS, M TOCYJapcTBa,
UM MTOKPOBUTENLCTBYIOMIHNE [4].

[lekunckas koHBeHUUS U [IeKMHCKUI POTOKOI
MPUHUMAINCH Ul TIOBBIIEHUS 3(PPEKTUBHOCTH
MEXIYHapOAHO-TIPABOBOTO PETYJIMPOBAHUS MPO-
TUBOJICHCTBHS aKTaM HE3aKOHHOT'O BMEIIATEIbCTBA
B JIESITEIBHOCTh I'PAKIAHCKON aBHAIMU B OTBET HA
HOBBIE ¥ BOHUKAIOIIME YTPO3bl. MBI HaJieeMcsl, 9TO
yd4acTHe B IaHHBIX MEX/YHapOIHbIX JOrOBOpax Oy-
JIET PacIIUPSTHCS, U BCe OOJIbIIEe KOJIMYECTBO TO-
CyJapcTB MPUCOEANHUTCS K HUM, U OHU B OJiKaii-
11ee BpeMsI BCTYIIST B CHITY.

3akaouenue
MexryHapoaHOe 3aKOHOIATEIhCTBO HE CTOHT

Ha MECTC U COBCPUICHCTBYCTCA, CTapasiCb COOTBETC-
TBOBATb COBPEMECHHBIM PCAJIHAM.
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B mnacrosimiee Bpemsi aBumanmoHHas Oe3omac-
HOCTb paccMaTpuBaeTcs B 00Jiee IIMPOKOM CMBICIIE.
OTO KacaeTcsi HE TOJIBKO MPECTYIICHUH, KOTOpbIe
HETIOCPE/ICTBEHHO HAIpaBJICHBI IMPOTHB Oe3o1mac-
HOCTH BO3JYIIHOTO CyJHa WJIN APYTHMX OOBEKTOB
IpaXkIaHCKOW aBHALlNK, a TAKXKe NPECTYIUIEHUH, KO-
TOpBIE CBS3aHbI C HEHAUICKAIIUM HUCIIO0JIb30BaHUEM
rpaxxaaHckoil aBuanuu. Hanpumep, ucnosnas3oBanue
BO3JIyIIHOTO Cy/HA C LENbI0 NMPUYNHEHHS yliepoa
KHU3HH, 3I0POBbIO, UMYILIECTBY TPETHUX JIHLI, OKPY-
JKaroLel cpeae u T.4.

MexayHapoaHble — JOTOBOPEI B 00macTu
ABHAIMOHHON 0€30IacCHOCTH COBEPIICHCTBYIOTCS C
Yy4eTOM Hay4YHO-TEXHHYECKOI 0 Iporpecca, KOTOPhIi
TaKoKe BIIUSIET Ha CIIOCOOBI COBEPIICHUS IIPECTYILIE-
Huil. [Ipumepom siBrisiercs [leknHckasi KOHBEHIUS O
60pbOe C HE3aKOHHBIMU aKTaMH B OTHOIICHHH MEX-
JTlyHapOoJHOM rpaxkaanckoit aBuaruu 2010 r.

CerofHs uaeT mpolecc N0 yHU(PHUKAHMU paaa
TIOJIOKEHUH MEX/TyHAapOAHBIX JOTOBOPOB, KOTO-

pBIe KacaroTcsl aKTOB HE3aKOHHOT'O BMEIATEIbCTBA
B JICSITEIBHOCTD TPAXKIAHCKOM aBHAIMH, C TIOJIOKeE-
HUSIMU MHBIX KOHBEHIMH 0 00pbOE ¢ TeppOpHU3MOM,
HampuMep, B YaCTH BOIPOCOB, KACAIOIIIXCS BBIIA-
YHM TIPEIONaraeMbIX IPECTYNHHUKOB, YTIOJIOBHOM
IOPUCAMKIIMU TOCYJApCTB, IOJUTUYECKUX Mpec-
TyIuleHud. [IpumMepoM MOTyT CilyKUTh CIIEAYIOIINE
KOHBEHITHH: MeXTyHapOoaHast KOHBEHIHA O O0proe
¢ ¢punaHcupoBanueM teppopusma 1999 r., Mexuy-
HapOJIHAsI KOHBEHITHSI 0 00pbOe ¢ 60OMOOBBIM TEPPO-
pusmom 1997 r. u npyrue.

Takum 00pazom, TOCymapcTBaM CIEAyeT 3aK-
peIIsITh B MEXIYHApOJHBIX JOTOBOPAaX HOBBIE
TpeOOBaHUS K aBUAIIMOHHON OE30MacHOCTH, OTBE-
YaroIye COBPEMEHHBIM BBI30BaM, POTUKTOBAHHBIE
BpEMEHEM, C IIEThI0 YMCHBIICHHUS PHUCKa HapyIe-
HUSI 0E30IaCHOCTH TTACCAKUPOB, JIUI] aBUAI[IOHHO-
r'O IIepcoHajia He TOJIBKO CBOEro rocyapcTBa, HO U
WHOCTPAHHBIX TPakJaH, COBEPIIAIOIINX MEXTyHa-
POJAHBIN HOJIET.
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