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BBeneHune

Bonpoc onpegeneHns npaBoBOro etatyea EBpasuiickoro ako-
HOMMYecKOoro cotosa (fanee - EASC) He npocTo ABNsSETCA aka-
OEMUYECKMM BOMPOCOM, OFpaHWYEHHbIM paMKaMy HPULAYECKON
Teopuu, B TOM YUC/ie TeOPUN MeXAYHapOL4HOro npasa, a npescras-
NAeT camblil HenmoCpeACTBEHHbIV MpakTU4eckuii nHTepec. YeTkoe
onpefeneHne NpaBoBOro cratyca cybbekTa MMeeT Lefblil psg npa-
BOBbIX MOCNEACTBUIA, KOTOpble MOFyT NM60O COAeicTBOBATb, NGO
NPOTUBOAEACTBOBATb eATeNIbHOCTU Takoro cybbekTa. Tak, B 3TOM
OTHOLUEHMW NoKa3aTesieH npumep OpraHmsaumy no 6e3onacHocTU
n coTpyaHudectsy B EBpone (OBCE), gesiTelbHOCTb KOTOpPOW 3aT-
pyfHeHa 13-3a HepelleHHOCTK BOMpoca O NpaBoBOM cTartyce. Kak
0TMeyaeT oAnH u3 pyHkunoHepos OBCE, npakTuyeckue TpyLHOC-
TV NPaBOBOro XapakTepa co3gaet 10, Yyto OpraHusauuns He obnagaet
MeXAYHapOAHO-NPU3HAHHOW  MNpPaBOCYO6bEKTHOCTLIO,  MNpuUBUIE-
rMAMM U UMMYHUTETaMU. 3TN TPYAHOCTM MOTYT MPOUNNIOCTPUPO-
BaTb cledyrowne cutyauHH [1, c. 18-19]:

- 6aHK oTkazan OBCE B OTKpbLITUM cYyeTa, NOKa OHa He npepc-
TaBWUT [0Ka3aTenbCTBa TOro, YTO ABNAETCA HOPUANYECKUM NULOM,
CNOCO6HbLIM HECTM OTBETCTBEHHOCTbL 3a Onepauuu nNo Le6CToBaHMIO
N KpeanMTOBaHUIO cYeTa,

- LO/MHKHOCTHOE N1MLL0 NOMYyYUI0 NOBECTKY ABUTHCHA B CYA B Ka-
YyecTBe CBUAETeNs MO rpaxpaHckomy geny. o MHEHUIO CTpaHbl
npebbiBaHMSA, OHO He 061afano UMMYHUTETOM W eMy FPO3WA apecT.
Mpouecc fonxeH 6bi1 BOT-BOT HavaThCs,

- B COTPYAHUKA, HAXOAMUBLUErocs Npu WUCMOSHEHUU CY>KEOHbIX
06s3aHHOCTeN, 6bln Npon3BefeH BbiCTpen. Ero pykosoguTesnb ona-
cancs, 4To eMy MOXeT 6bITb NpeAbsaBfeH UCK. apaHTupyeT nu OBCE
€My B 3TOM cfiyyae 3awmnty? CnegyeT iv emy 3acTpaxoBatbca?

- MeCTHbI MPOeKT «NpobyKcoBbiBan». C KOro Tpe6oBaTh YObIT-
kn? C cotpygHuka OBCE, KoTopblii nognuncan KOHTpakT, ¢ OBCE nam
c rocyfapcts-yyacTHuUkoB? BectaneT v OBCE Ha 3awmTy SOMXKHOCT-
Horo nuua? C y4yeToM BO3HUKAIKLLUX PUCKOB, He CTOUT /11 Nepenopy-
YMTb BbIMO/IHEHME 3TOM0 NPOEKTa APYroi opraHusauumn?

KoHeyHo, cutyauus ¢ npasosBbiM ctaTycom EA3C nmeeT Hec-
KO/IbKO UHYIO IOPUANYECKYIO NPUpoay W Apyrue UCToOpuKo-noinTu-
YyecKne KOPHMW, HO TEM MEHEee AaHHbIi BOMPOC AO/KEH MOAYUYUTb

Kar>X 1 Buiieiin. Inlernallonal reiaiionx anci iniernaiionai 1aly «eries. Nel (69). 2015 13



UCTKOE U OAHO3HAYHOE paspelleHVe B JOKTPUHE
MeXAYHapo4HOro npaea, 4719 TOro 4To6bl He 6bIN0
BMNOCNEACTBUM NPO6GACM NPaBONPUMEHUTENbHOTO
XapakTepa Ha npakTuke.

OCHOBHasa 4yacTb

B TekcTe [orosopa 0 EBpa3suiicKoM 3KOHOMM-
YeCKOM COH03e MPAMO 3aB/IEHO O TOM, YTO JaHHbIM
[orosopom CTOpoHbI YyupexpjatoT EBpasuniickui
3KOHOMUYeckuii cot3 (ganee - Cows, EA3C), Ko-
TOPbIA ABNAETCA MCKAYHAPOLHOW OpraHu3aumnen
pernoHanbHOW 3KOHOMMWYECKON WHTerpauum, o06-
najarlen MCXXAyHapoaHO NpaBoCy6bEKTHOCTLIO
(cTatbs 1) [2].

Kasanocb 6bl, NpuBeieHHas HoOpMa CHUMaeT Bce
BOMPOCHI, CBA3aHHbIE C NPaBOBbIM CTaTycoM EBpa-
31 iCKOTr0 3KOHOMUYECKOTO CO3a.

OfHaKo nNpu KaxyLlielica NpocToTe M YeTKOCTK
(hOpMYNMPOBOK Y HEKOTOPbIX UCCNefoBaTenein Bce-
Taky BO3HMKAKT OMNpeseneHHble BONPOChI.

Tak, b.K. A3aHoB ngeHTugpununpyet Espasuiic-
KA 3KOHOMWUCCKWIA COK3 B KauyeCTBC He TO/bKO
KoH(caepaunn, Ho n COH3HOro rocyfapcrea v CBO-
60aHoOI thegepaynn, rae y4aCTHUKM COXPaHAOT Mo-
NNTUYECKYIO HE3aBUCUMOCTb U CYBEPEHHbIA UMMY-
HWUTeT. MNpasga, BCTynasa B NPOTUBOPeYUe C CaMUM C
coboii, 3TOT aBTOp OTMeuYaeT fganee, 4to «EBpasniic-
KW 3KOHOMMWYECKWNA COK3 MMEET roCyAapCTBeH-
HbI UMMYHUTET, 3KOHOMUYECKNIA eyBepeHnTeT» [3,
e.11].

B KauecTBe OCHOBaHUA 414 TaKUX BbIBOJOB YKa-
3aHHbI aBTOP NPUBOAMT apryMeHT, COrNacHoO KOTO-
pomy BantoTHasa (ctatea 64 Jorosopa o EA3C),
BHewwHeToprosas (Pasgen I1X «BHelwHeTOprosas
nonutuka» forosopa o EA3SC) n MakpoaKoOHOMU-
yeckaa nonnTtuka (ctaton 62-63 Lorosopa o EA3C)
ABNAKOTCA MPCPOraTMBOil CYBEPEHHbIX roCyAapcTs.
Kpome Toro, Ha ero B3rnsf, B KOHTEKCTE BHELUHC-
TOProBOi NOAMTUKM TONbKO FOCYAapcTBO, a He WH-
TerpauMoHHoe 06befUHEHUE UM MeXAyHapogHas
OopraHusauus 3akoHoAaTeNbHO ycTaHaBnWBaeT on-
pefeneHHble NPaBWIa BHELIHEN TOProB/n, KOTOPbIM
MOAYMHAKTCA KaK pe3nieHTbl (3KcnopTepbl U UM-
nopTepbl), TaK U CBA3aHHbIE C HUMMW MapTHepbl-He-
pe3ngeHThl [3, c. 11].

CuunTtaemMm HeOOXOAMMbIM NOLYEPKHYTb, YTO rO-
CyfapcTBa-y/eHbl MEXAYHapO4HON opraHu3aunu
(Hanpumep, Takoi, kak BTO) mmeroT npaBo Kos-
NCKTUBHO MNPUMHMMaTb Takue MpaBuia, Kakume OHU
cunTalT Heo6XOAMMBIMU ANA AOCTVKEHWUA Uenei
opraHu3auum, B TOM YMCNe U B cdhepe ocyLlecTse-
HWUS BHELUHETOProBoOW MoAnTUKKU. MoaToMy, Hanpu-
Mep, TaKne peXxxnmbl, Kak pexxnum HanbonbiHero 6na-

ronpuaTcTeoBaHuns (ctates 34 Lorosopa o EASCU
poxum cBoboaHoi Toproenu (ctatba 35 [orosopl
0 EASC), pexum TapugHbix npedepeHumnii B 0THOA
LeHUN TOBAPOB, NMPOUCXOAALLNX U3 Pa3BMBatOLLLL-
cA cTpaH u (MNKM) HauMeHee pasBUTLIX CTPaH (cr
Tba 36 [orosopa o EA3C) wu ap., sensoLye
yacTbto npaBa BTO, HM B KOeil Mmepe He JatoT ocol
BaHue KBanuguumposats HU BTO, HK gpyrue gra
HU3auUN, MPUMCHAKOLLLNE 3TN PEXUMbI, B Ka4CCTBe
COIO3HOrO rocyaapeTsa.

McxXxgayHapogHasa opraHusaumsa ycTaHasnvBaeT
onpejesieHHble Mpasuia, B TOM 4Yucne u B afepe
MeXyHapo4HON TOProsu, a rocygapcrea camu e
LakT, cornawarbcs ¢ 3TUMKU Npasuiamm UNN Omke:
3aTbCA OT HUX, HanpumMep, B oTHoWweHUn BTO ors
OT BCEX YKa3aHHbIX PEXUMOB BO3MOXEH NYTEM Bbt
X0Ja M3 cocTaBa Y/ieHOB OpraHusauum.

FOpuanyeckaa npupoga EASC kak wmexayHa-
poAHOI opraHmM3auun ocobeHHO OTYETNBO MPosB-
naetca B Hopmax cTtaTbu 38 «BHCLIHAA TOpros4
na ycnyramu» forosopa o EASC. B 3atoii cTatbei
YCTKO MpOnMcaHo Mpasuao, COrJacHO KOTOpPOMYi
rocypgapcta-uncHbl EA3C ocCyulccTBAAIOT KooOp-|
OVHAUMIO B chepe TOProBau ycnyramu ¢ Tpetbumu |
CTOpOHamu. pn 3TOM OCYLLCCTBNEHWNE KOOPAWHa-
UMM HC O3HayaeT HafHaLMOHaNbHOW KOMNeTeHLUK
Coto3a B 3TOW cdicpce.

Takum 06pa3om, MOXHO 3aKMYWUTb, 4YTO Mo-
Jo6Hble BbIBOAbI 0 KBanudukauuu EBpasuiicko-
ro 3KOHOMMYECKOro coto3a B KavecTBe COH3HOrO
rocygapcrea ABAAKOTCA KaK TEOPCTUYECKMW, TaK ”
npakTM4yeckn Heo60CHOBaHHbIMU.

CrtaTtba 1 floroBopa o EA3C, yeTko ukcupys
NpaBoOCY6bEKTHOCTb EBPa3niicKOro aKOHOMMWYCCKO-
ro COl3a, B Ka4yecTBe «MeXAYHapo4HOWN opraHm3a-
UMM PervoHanbHOW 3KOHOMWYECKON WHTerpauumm,
obnajatolleid MexayHapoAHOM npaBOCYy6bEKTHOC-
TblO», AOMNOMHSETCS CTaTbell 7, MOCBALLEHHON MeX-
AyHapoaHoli geatensHocTu Colosa.

Tak, B cooTBeTcTBMY C N. 1cTtatbn 7 Coto3 nme-
€T npaBo OCYLLeCTBAATb B Mpejenax cBOe kKomne-
TEHLUUN MeXAYHapOoAHYI0 [eATeNbHOCTb, Hanpas-
JICHHYIO Ha pelleHue 3afad, ctoAawmux nepes EA3C.
B pamkax Takoii geatcnbHocT CorO3 MMeeT MpaBo
OCYLLEeCTBAATL MeXAYyHapoAHOe COTPYAHWYECTBO
C rocyjapcrsamu, MCXAYHapOAHLIMW oOpraHusa-
UMAMU U MEeXAYHAapPOLHbIMU WMHTErpaunmoHHbIMU
obbegnHeHuaMK. Mopagok ocywecTsneHns Coto-
30M MeXAyHapoAHOro coTpygHuYecTsa ycTtaHasnmn-
BaeTCcA peweHnem Boicwero EBpasninckoro aKoHo-
MMWYECKOro coserta.

Oco60 cnefyeT OTMeTUTb OTAENIbHO BbIfeNieH-
HOe B yKa3aHHO Hopme npaBo EAJC camocTos-
TeNbHO NGO COBMECTHO C rocyjapcrteamMmu-yieHamm
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3aKMo4aTh € BbllLeyKa3aHHbIMU eyObeKTaMu Mex-
[yHapoAHble OrOBOPbI MO BONPOCaM, OTHECEHHbIM
KkomneTeHumy Coto3a. Mpu 3aToM BONPOCHI 3aK/t0-
YeH MeXKAYHapoaHbIX 4orosopos Coko3a ¢ TpeTb-
&1 CTOPOHOI onpeAensoTCA MeXAYHapOAHbIM [0-
rosopom B pamkax Cotro3a.

CornacHo n.2 ctatbn 7 Jorosopa o0 EASC npo-
BefeHVe NeperoBopoB MO MPOEKTaM MeXAYyHapog-
HbX LOroBopoB Cot03a C TpeTbell CTOPOHOW, a Tak-
HeUX NOANUCAHUC OCYLLCCTBASKOTCA HA OCHOBAHUK
peLLeHrs Boicliero EBpasninckoro aKOHOMMYeCcKoro
CcOBeTa NOC/e BbIMOMIHEHUA FOCyAapCcTBaMu-yneHa-
MA COOTBETCTBYIOLMX BHYTPUIOCYLAPCTBEHHbIX
npoueayp. PclieHune o BbipaxxeHmmn cornacua Corosa
H0653aTeNbHOCTb AN HEr0 MEeXAYHapoA4HOro Ao-
rosopa Coto3a ¢ TpeTbell CTOPOHOW, NpekpaLweHnn,
MPUOCTAHOBNEHWUN UM O BbIXOLE U3 MCXAYHapoS-
HOrO 0roBopa npuHumaetcs Boicwnm EBpaswiic-
KM 3KOHOMWYECKMM COBETOM MOC/ie BbINOAHEHUS
BCEMA rocyfapcTBaMu-4neHamum  Heob6X0fUMbIX
BHYTPUIOCYapCTBEHHbIX NpoLeayp.

Takum 06pa3om, MOXHO 3aMeTUTb, YTO HOPMbI
crami 7 [loroBopa NOATBepXAawT MAeHTUdUKa-
wro EASC B KauecTBe MCXAYHapOA4HO OpraHunsa-
LWM, MOCKOJIbKY:

BO-MepBblX, BOMPOCHI 3aKNHOYEHUS MCXKAYyHa-
poaHbIX forosopoB EA3C ¢ TpeTbeil CTOPOHON on-
PeLenstoTes MeXAYyHapo4HbIM LOrOBOPOM B pamKax
Corsa, TO eCTb OMpefenstTca rocygapcTsamu-
Y4aCTHUKaMW Ha OCHOBE MEepPEeroBOPOB M KOMMPO-
MVCCOB;

BO-BTOPbIX, BOMPOCH! NPOBELEHNSA NEPEroBOpPOB,
3aK/THOYEHUs, NPEKpaLLeHns, MPUOCTAHOBNEHNA UK
BbIXOJA U3 MeXAyHapogHoro gorosopa Coto3a Tpe-
6yeT npeABapMTCAbHOrO 0406peHNs rocyfapcrs-
uieHoB EASC nyTeM BbINOMHEHUA HEOBXOLMMBbIX
BHYTPMIOCYAapCTBEeHHbIX npouefyp. TonbKo nocne
atoro Boiclwinii EBpasniicKnii aKOHOMUYECKUIA CO-
BET N0/ly4aeT NpaBo U BO3MOXHOCTb BbIHECTU COOT-
BETCTBYHOLLEE PELLEHME NO KAKOMY-NB0 MeXayHa-
POAHOMY I0r0BOPY.

BmecTe ¢ Tem cnefyeT OTMeTUTb, YTO B TeKCTe
Jorosopa 0 EASC WMPOKO UCno/b3yeTca TepMuUH
«MEXYHapOAHOE MHTErpaLMoHHoe 06beUHEHNEY.
Tak, y>xe B npeambynie [loroBopa Of4WH M3 MYyHKTOB
NOATBEPXKAAET «CTPEMNEHUE K fanbHelillemMy Yk-
PEMMIEHVI0 3KOHOMMWYECKOr0 B3aMMOBbLITO4HOIO U
paBHOMPaBHOr0 COTPYAHUYECTBa C APYrUMUK CTpa-
Hamy, a TaKXKe MeXAYHapOAHbIMU UHTEr paLnoHHbI-
M1 06bEAVHEHNAMU U MEXAYHAPOLHBIMU OpraHu-
3aLUAMM.

Bcratbe 2 loroBopa TEPMUH «TPETbSA CTOPOHA»
onpefenseTcs, BO-NepBbIX, Kak rocyaapcTso, He AB-
naoweecs yneHom Coro3a, BO-BTOPbIX, KaK MeX-

LyHapofHas opraHusauns wam MeXxyHapogHoe
MHTErpauMoHHoe 0bbefMHeHNe. B gaHHOM cnyudae,
npaBja, He COBCEM MOHATHO, B OTAMYMe OT Mpefbl-
Lyuleli HOpMbl, NPUPaBHMBAKOTCS N MEXAYHApOs-
Hble OpraHuM3aynn n MexgyHapoAHble MHTerpaym-
OHHble 00beauHeHUs.

HakoHeu, B n. 1ctatbun 7 [lorosopa ckasaHo, 4To
Col03 MEET NpPaBO OCYLLECTBASATb MEXAYHAPO4HOe
COTPYAHWYECTBO C rOCyfapcTBaMu, MexAyHapoa-
HbIMW OpraHun3aunsMn N MeXAyHapogHbIMU UHTEr-
PauMOHHLIMU 06BLEAMHEHUAMU U CaMOCTOSATENbHO
NM60 COBMECTHO C rocyfapcTBaMm-ysieHaMuy 3aKnio-
YyaTb C HUMW MCXKAYHapOAHble 4O0r0BOPbI MO BOMPO-
caM, OTHECEHHbIM K ero KOMMneTeHLuu.

CnepyetT OTMETWUTb, YTO B 6GOMbINMHCTBE CAy-
YyaeB MeXAYHapo4Hble MHTCrpaLnoHHble 06beanHe-
HWA HasblBalOTCS B TekcTe JloroBopa OTAENbHO OT
MeXAYHapOoAHbIX OpraHu3sauui.

Kak 3To MOXHO 06bsSCHUTL? Beab nt060e WH-
TerpayMoHHOe 3KOHOMMWYECKOe 06begMHEHME TOCY-
[apcTB, HauMHaa CO CTafMum TaMOXXEHHOrO COH3a,
MOXET CYLLeCcTBOBaTb TO/IbKO B (hOpMe MeXayHa-
POAHOI pernoHanbHON opraHusaunu.

Moyemy B TakoM cnyvae B TekcTe [lorosopa o
EA3C mexpayHapoLHble OopraHusaunum n MexpyHa-
POAHbIE MHTETPaLMOHHbIe 00bEAMHEHNS TOCYAAPCTB
pasrpaHunyeHbl, Kak 6yaTo 3TO pasfiMyHble CybbeKTbI?

Mo HawemMy MHeHUIO, pa3paboTyunky TekcTa
[oroBopa npuaepXxunBanncb Mnoka elje He yTBep-
OVBLUEACA U HE MOJTYHYMBLUEA €4MHOTNACHOr0 0406-
PEHUSA KOHUEeNuuun, CYLecTBYILWEAn B [OKTPUHE
MeXAYHapo4HOro npaea, COrlacCHO KOTOPOWA Mex-
OYHapOAHble WHTErpaunoHHble 06befUHEHUS TO-
CyLapCcTB ABASAOTCA He MeXAyHapOoAHO-MpaBOBOl
(hopmoii 06bEAMHEHUS TOCYAapcTB, a rocyfgapcrt-
BEHHO-MPaBOBO (POPMOW CyLLeCTBOBaHMA 06LLeCT-
Ba. HekoTopble yyeHble YTBEPXKAAKT, YTO UHTErpa-
LMOHHbIE 00BbEAMHEHNS TOCYAAPCTB, HaXOAALMXCA
Ha 60/1ee BbICOKUX CTaAMAX MHTErpauum, aBasaTcs
nepexofHoli (hopmMoOi OT KoH(eaepauun K degepa-
uvn. B cBoe BpemMsa Mbl 3aTparusann 3TOT BOMPOC
B CBOEM WCCMELOBAHMM M MPULLN K BbIBOAY O TOM,
YTO Ha WHTErpauMoHHO CTaguu BaNKOTHO-(PU-
HaHCOBOrO COlO3a rocyaapcTBeHHble (thegepaTus-
Hble) MPWU3HAKN WHTErpayuoHHOro 06befuHeHNs
CTaHOBATCA 3pUMbIMU [4].

YuutbiBasd, 4TO MpoekT Jorosopa paspaba-
TbIBa/ICA POCCUMACKUMMK CMELnannucTamu, MOXHO
NPesnoN0XNTb, YTO B pacCMaTpMBaeMOM C/y4ae B
TEKCTe [OKYMEeHTa Moslyuymnna oTpaxKeHune yKasaHHas
KOHLenumMs, Kotopas HacCTOMYMBO MPOBOAWUTCA Le-
NbIM PSIZOM POCCUMNCKUX YUYEHBIX.

C TOYKM 3peHMs MPaKTMKKW, Ha Haw B3rnsg, B
TekcTe [loroBopa He cnefoBaso 3akpennAaTb Takue



TeopeTUYecKMe KOHETPYKLMKU, KOTOpble elle He

npow/nM nonHoi anpobaumn. Bnocnegcreum yka-
3aHHble HOPMbl MOFYT MNOPOAWTb CMOPHbIE CUTY-
auumn u, Kak cnefcteue, BbICTYNUTb TOPMO3OM A/14
JanbHenlwero  MPOABVMXXEHWUA  WHTErpaLMoHHOro
npouecca Ha MOCTCOBETCKOM NPOCTPAHCTBE.

Takum o6pa3om, MO Hawemy MHeHUI, Heobxo-
OWMO BHECTU SACHOCTb, YTO KOHKPETHO MOHWMau
pa3paboTumMkM NO4 MeXAYHapoAHbIMW MHTerpa-
LUMOHHBbIMWU 06BCAMHEHUAMW rocyfapcTe. Ans 3To-
ro opraHam EAJ3C cnepoBano 6bl 3anpoCUTb KOH-
cynbTaTuBHOe 3aknwouveHne Cypa Coto3a, 4TO6LI
CHATb BO3MOXHbIE CMOPHbIE CUTYaLUKN B ByayLieM,
npu NpuMeHeHUK nonoxeHumin Lorosopa o EA3C
Ha MpakTuKcC.

Kak oTmeyvaloT nccnegosaTenu, O BpEMEHU pas-
Bana CCCP 6b1/10 NpeANpUHATO BEIMKOE MHOXECT-
BO MOMbITOK CO3f4aTb HA MOCTCOBETCKOM MpocTpauc-
TBE 1eeCnoCOBOHY0 MHTEerpaLoHHY0 rpynnupoBKy
1 COOTBCTCTBYIOLW M/ ee Lenam npasonopsagok [5,
c.11-13]. OgHako, Kak oTMeyaeT E.T. bainbguHos,
HW OfiHA W3 TaKMX NOMbITOK He fana 0XWuaaemblX
pe3ynbTatoB B CWUY PasHbIX NPWYMH, OCHOBHbIMM
13 KOTOPbIX MOXHO Ha3BaTb pa3HOHanpaBfeHHOCTb
HaLWOHaNbHbIX NHTEPECOB, HeaAeKBaTHbIV YPOBEHb
COLMaNbHO-3KOHOMWUYECKOT0 U KY/IbTYPHOTO passu-
TVA, HE3((EeKTUBHOCTb CO3aBaeMblX MEXAYHAPOS-
HO-NPaBOBbIX MOJENe NHTErpaLMoHHbIX CTPYKTYP
B CUNY OTCYTCTBMA Yy NMAEPOB Y4acTBYKOLWMUX ro-
CyAapCTB ACHOro BUAEHWUA Leneil M HanpasfieHWi
MHTerpauuyM n, camoe rnaBHOE, UX HEroTOBHOCTb
OrpaHNYnTb CBOI CYBEPEHUTET B MOMb3Y 0OLNX UH-
Tepecos [6, c. 25].

B pesynbTaTe, N0 MHEHWID 3TOr0 MccefoBaTe-
nd, cthopmupoBanacb Hekasd amopgHas, AckKnapa-
TUBHO-PEKOMCHAAaTeNbHas «MSArKo-npaBoBas» 6as3a
€BpasniicKoin NHTerpaunmn, Kotopas B 60nbLUEl CBO-
el yact He paboTana u aHanu3y npobnem un nepc-
MeKTUB KOTOPOI OH NOCBATWA OTAENIbHYO HayUHYHO
cTateto [7, c. 159-171]. Mpwn 3Tom, no ero cnpa-
BEA/IMBOMY 3aMeYaHWto, B OCHOBE TaK Ha3blBaeMO-
ro eBpasviiCKOro WMHTErpaLMoOHHOr0 npaBa NexwuT
MHO>XECTBO B3aMMOCBSI3aHHbIX MEXAy COO0M MeX-
4YHapoAHO-MPaBOBbIX AOKYMEHTOB, UMEKOLWMNX On-
pefeneHHble Npob6nembl, B YaCTHOCTW, MHOTME 3akK-
NOUYCHHbIE [OrOBOPbl YCTApPC/NW, HEKOTOPble aKThbl
camu Co60i NOTepsnn CBOK aKTya/ibHOCTb U cuny,
a HEKOTOpPbIe U3 HUX BBMAY 3a/10)KEHHOI0 B HUX CO-
JepXXaHuna U MexaHUW3MOB peanusauuu 3apaHee 6bl-
nn obpeueHbl Ha Heygauy [6, c. 25].

Cornawascb B L,CIOM C NOCNEAHUM BbIBOAOM, B
TO Xe BpeMms CrefyeT cfenaTb OMpejeneHHY pe-
mMapky. O3BYYEHHbIN Bbile BbIBOL OyfeT crnpaBef-
NUBbLIM B 3aBUCUMOCTW OT TOrO, YTO NOHUMATb MO

TEPMUHOM «eBPAa3MMCKOE UHTerpaLMoHHOe npaso». |

B cBoe Bpemsi C.)K. AiifapbaeB mocBATWN 13yde-1>
HWUIO faHHO Npob6nemMbl CBOK LOKTOPCKYHO guccep-1
Tauuio, No pc3yfnbTatam KOTopoi ciopmynuposan |
3aK/t0YeHre 0 TOM, YTO Ha NOCTCOBETCKOM npocT-1
paHCTBe CPOPMUPOBAHbI UHCTUTYUMOHANbHbIE oC- |
HOBbl OCHOBHbIX CTYMEHel pernoHanbHON 3KOHO- |
MUYecKoin mHTerpaymu (Torga OHM Oblan Has3saHbl |
WHTErpaLnMoHHON WHGpacTpyKTypoil). Tak, 3oHa |
CBOOOJHOW TOproeBnu AeliictByeT B pamkax Cogpy- |
xecTBa HesaBucumbix ocygapcTts, TamMOXEHHBI
col3 (hyHKLMOHMpPYeT B cocTaBe KasaxctaHa, be-
napycu n Poccuun, 06w nii pplIHOK Havan co3faBatb-
ca ¢ (opmupoBaHueM EAMHOroO 3KOHOMWUYCCKOTO
NPOCTPAHCTBA YKAa3aHHOW «TPOKMU» U1 JOMKEH Bbin
HayaTb CBOe MOJIHOLEHHOe (YHKLUOHMPOBaHUe ¢
cosfaHnem EBpasmiickoro aKOHOMMYeckoro cotosa |
(EA3C), a BaNOTHO-(WMHAHCOBLIM COK3 NAAHUPO-
BafOCb BbICTPOUTbL B paMkax COH3HOro rocygapc-
TBa benapycu n Poccuu (3TOro He MpomM3oLIo [0
cerogHswHero aHa) [4].

Ecnn Ha TOoT nepuog C.OK. Aigap6aeB nonaran,
4yTto 1 CHI, n EBpA33C, n TaMoXeHHbI coto3 Ka-
3axcrtaHa, bcnapycu n Poccun aBnawTCa MHTCrpa-
LUMOHHbIMW OpraHusauusMu, B CBA3N C TeM, 4YTO B
MX pamKax NPUCYTCTBYHOT BblLUCHA3BaHHbIe (HOPMbI
pernoHanbHON 3KOHOMUYCCKON nHTerpayum (P3N),
TO B MOC/MefyHLWCM OH MpULLen K BblIBOAY, cornac-
HO KOTOPOMY 30Ha CBOOOLHOI TOPrOB/N He ABNSAET-
ca opmoii P3N no cBoOCi tOpuanyveckoi npupo-
fe, a npefctaBnaet cob6oi NpeavHTErpaLMOHHYIO
CTaAMt0 3KOHOMMUUCCKOrO COTPYAHMYecTBa. Takum
06pa3om, Tak Ha3blBAEMOe MpaBO UHTerpayum wum
MHTerpaLMoHHOe NpaBo Ha NMOCTCOBETCKOM MPOCT-
paHCTBe Hayano POPMMPOBATLCA TO/MLKO C CO3ja-
HUEM W Ha4YanoM (PYHKLWOHMPOBaAHMUA TaMOXCHHO-
ro coto3a KasaxcraHa, benapycu n Poccun, 10 ectb
B nepuog ¢ 2007 no 2010 rogbl. Moatomy, ecnu ro-
BOPUTb O peanbHOM €Bpas3uiiCKOM WHTErpaLMoHHOM
npase, TO Te MEXAYHapO4HO-MPaBOBble AOKYMEH-
Tbl, KOTOpble €ro 3a/0XWau, He YCNenu ycTapeTb,
NoTepATb CBOK aKTyaNbHOCTb MW npuobpecTy
Kakne-TO CyLleeTBeHHblEe MPObGAeMbl C MexaHW3Ma-
MU peanusaunun. bonbinoi 610K 3TUX LOKYMEHTOB
NOANEXMUT OTMeHe TONbKO ceiluac, Ha 0CHOBC [pu-
noxeHus Ne33 k lorosopy o EA3C, B KOTOpOM CO-
aepxutca TekcT MpoTokona 0 npekpawcHUK paei-
CTBMSA MEXAYHapOLHbIX AOrOBOPOB, 3aKNHUYEHHbIX
B pamkax (opmMupoBaHMA TamOXeHHOro cows3sa W
ELMHOro 3KOHOMMWYECKOro MpocTpaHcTBa, B CBA3N
c BCTynneHuem B cuny [Jorosopa o EBpasuiickom
3KOHOMMYecKOoM eotose [8].

Bugnmo, nog eBpasviieKMM MHTerpaumoHHbIM
npasom E.T. balinbguHOB umeeT B BMAY TO MpaBo-
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Boc06pa3oBaHMe, KOTOPOC ChOPMUPOBANOCh Ha OcC-
HOBE MEXYHapoHO-MPaBoBbIX JOKYMEHTOB, Npu-
HATbIX B CBOE BpPEMS B pamMkKax kak EBpasmiickoro
3KoHOMMYeckoro coobuiectea (EBpA33C), Tak u
CH, 4TO He COBCEM COOTBETCTBYeT CMbICNY WUC-
Mo/b3yeMOro UM MOHATUA.

Takum o06pasom, eBpasmniickoe (MOCTCOBETCKOE)
NHTe(aLMOHHOE MpaBo, HayaB peasibHO (YHKLMO-
HupoBaTb B nepuog ¢ 2007 no 2010 rogbl, B [loroso-
peo EA3SC nony4ynno ouunanbHyt0 «npomnucky»,
nogHaseaHueM «npaso Coto3ax.

B cooTBeTCTBMY C NYHKTOM 1cTaTbu 6 Joroso-
pao EASC B cocTaB «npaBa Coto3a» BK/KOYEHDI:

- florosop 0 EA3C;

- MCX/YHapoHble 0roBopbl B pamkax Coto3a;

- MCXXAYHapoaHble forosopbl Coto3a € TPCThCi
CTOPOHOI;

- pewicHMA n pacnopsxcHus Boicwero Espa-
3UIACKOr0 3KOHOMWYeCKOro coseTa, EBpasmiickoro
MEeXMNpaBMTeNbCTBEHHOIO €0BeTa UM EBpa3suiiekoi
3KOHOMMYECKO KOMMWCCUMW, MPUHATbIE B pamkax
X NOSIHOMOUUIA, NpefyCMOTPeHHbIX [oroBopom o
EASC 1 mexayHapo4HbIMW 4Or0OBOPaMM B paMKax
Cotoza [2].

3aMeTHO, 4TO M3 4YeTbipex BUA0B UCTOUYHUKOB,
cocTasnaoLwyx «npaso Corosa», TP - UMEIOT MeX-
[LyHapofHO-npaBoBoi xapaktep. Kpome [orosopa
0 EA3C, 310 MexAyHapo4Hble AOroBOpPbI, 3aK/i0-
YaembiC B pamkax Coto3a, a Takxe oT umeHun Corosa
CTPeTbel CTOPOHON. «MeXayHapoAHble LOroBOpbI
Bpamkax Coto3a» - 3TO JOroBOpbI, 3aKI04vaemble
MeXay rocyfapctBaMmu-ysieHamu Mo BOMpocam,
CBA3aHHbIM C (PYHKLUWOHMPOBaHWEM U Pa3BUTUEM
Coro3a, a «MmexfyHapofHble porosopbl Coto3a C
TPETLC CTOPOHOM» - 3TO LOrOBOPbI, 3aK/I04acMble
CTPeTbUMU rocyfapcTBamu, UX UHTerpaLnoHHbIMU
00bLEAUHEHMAMN N MEXAYHApPOLHbLIMU OpraHusa-
usvmn (cTaTba 2 [orosopa).

B ctatbc 6 ycTaHOB/ieHa Mepapxus MCXKAyHa-
POOHBIX LOrOBOPHbLIX UCTOYHWMKOB, COCTAB/AOLLNX
«mpaBo Cot03a», COrNacHO KOTOPOMY Ha MepBOM
mecTe HaxoguTtes Jorosop o EA3C. Tak, cornacHo
MyHKTy 3 cTaTbn 6 B Cnyyae BO3HWUKHOBEHUA MpoO-
TVIBOPEUMIA MEXAY MeXAYHapOo4HbIMK LOroBOpamMu
Bpamkax Coto3a n [lorosopom o0 EASC npuoputer
nveet lorosop o EA3C.

Ha BTOpOC MecTo B CUCTCME UCTOYHWUKOB «MpaBa
Cotoza» noeTaB/fieHbl MeXAYyHapo/Hble LOroBOPbl B
pamkax Cot03a, & Ha TPETbEM MECTEe HaxoAATCA MeX-
JyHapogHble foroBopbl Coto3a € TpeTbeli CTOPOHOIA.
Tak, BCOOTBETCTBUY C MYHKTOM 2 CTaTbl 6 «MeXAy-
HapogHble foroBopbl Coto3a ¢ TPeTbel CTOPOHON He
[O/MKHBI NPOTUBOPEUNTL OCHOBHBLIM LeNsaM, NPUHL M-
remu npasuiam pyHKUMoHMpoBaHus Coto3a», KOTo-

pble ycTaHasnusatoTca Jlorosopom 0 EASC n mex-
OyHapoaHbIMY forosopamu B pamkax Cotosa.

YeTBepThbIM BUAOM UCTOYHUKOB «npasa Coto3a»
ABNAOTCA aKTbl opraHoB EA3C - Bebicwero Espa-
3MIACKOro 3KoHoMMueckoro coeeta (BE3C), Espa-
3NIACKOT0 MexXnpaBuTenbCcTBEHHOro cogeta (EMC)
n EBpasnitekoil akoHommycckoin kommccumn (E9K),
MPUHATBIC B pamKax WX MOMHOMOYMIA, NpefycmoT-
peHHbIX forosopom 0 EA3C 1 meXxayHapoLHbIMK
forosopamn B pamkax Coto3a (cTaTbd 6).

CornacHo crtatbe 2 forosopa o EA3C npe-
LyCMOTpeHO ABa Buga aktos opraHos EA3C - pe-
WeHNs K pacrnopsxeHus. «PacnopsxkeHue» - akKT,
npvHMMaemblii opraHamy Coto3a, UMelLWnii opra-
HM3aLMOHHO-pacnopsaAnNTeNbHbIA XapakTep, a «pc-
WeHMe» - akT, NpuHMUMaemsblii opraHamu Coto3a,
cofepXalinii monoXeHUs HOPMaTWBHO-MPABOBOrO
XapakTepa.

VIHbIMWM CnoBaMu, ecniv pacnopsKcHue 3To npa-
BOMPMMEHWUTENbHbIA aKT, TO pelleHWe - MpaBoT-
BOpYeCKMi akT. Mo HalCMy MHEHMWIO, 3TO OYEHb
YyeTKOC pClUeHune Bonpoca. BmccTe ¢ Tem cpeau op-
raHoB EASC, kpome BbileHasBaHHbIXx BESC, EMC
n E3K, ykasaH un Cyg Coto3a. OgHako, aktel Cyja,
Ha Haw B3rnfj, He coBCeM NOAXOAAT NoJ Te pelle-
HUA U pacnopsxxeHus opraHoB Col03a, 0 KOTOPbIX
CKa3aHo Bblle. Tak, pelwcHUs cynebHbIX OpPraHos,
KakK MpaBu/io, HOCAT NPaBOMNPUMEHUTENbHbIN, a He
HOPMOTBOPYCCKUI XapakKTep.

B MpunoxeHnn Ne2 k lorosopy o EA3C, B Ko-
Topom cogepxutca CratyTt Cyaa Cotosa, B cOCTaB
akToB Cy[a BK/OYEeHbI:

- MOCTaHOB/IEHUS, MPUHUMaeMble MO npoLeayp-
HbIM Bonpocam (NyHKT 95 CTaTyTa);

- pCLUCHMA MO pe3ynbTaTaM PacCMOTPEHMUSA Cropa;

- KOHCYNbTaTWBHbIE 3aKMOUYCHUA (MYHKT 96
CratyTa) [9].

BMecTe ¢ TeM HU OAUH U3 3TUX BUAOB akToB Cy-
fa Coro3a He Ha3BaH B OCHOBHOM TeKcTe [lorosopa
0 EASC. lMonaraem, 4To B NepcrnekTuBe Heobxoau-
MO BK/HOUNTb B OCHOBHOW TeKcT [lorosopa 0 EA3C,
HOPMY O TOM, YTO MOHATUC PACNOPSHKEHUIA U peLle-
HWUiA opraHoB Co03a HC pacnpoCcTpaHAeTCa Ha aKTbl
Cypa Cotosa, BMAbl KOTOPbIX YCTaHaB/MBAKOTCA B
TekcTe MNpunoxeHus k florosopy o EASC.

B [orosope [0BO/ILHO TOYHO OmnpegeneHa wue-
papxus akToB opraHos Colo3a B 3aBMCMMOCTU OT
X COMOfYMHEHHOCTU. Tak, cornacHo n. 4 craten 6
Jorosopa, B c/ly4yae BO3HUKHOBCHUA NPOTUBOPCUUIA
mexay pcwcHuamn BE3SC, EMC n E3K:

- peweHuns Beoicwicro EBpasvMiickoro 3KOHOMW-
YecKOoro coBeTa UMEIKOT NPUOPUTET Haf PeLIeHUAMU
EBpa3niickoro mexnpaBuTeNbCTBEHHOrO COBeTa U
EBpa3sniicKoii 9KOHOMUYECKON KOMUCCUMK;



- peweHnA EBpaSMVICKOFO MeXNpaBUTENbCTBEH-KN HEO60CHOBAHHbLIMMU. HOprI cTartbn 7 ﬂ,orosopa

HOro coBeTa WMEeKT MPUOPUTET HaL pPeLleHuaImu
EBpa3uniickoit 3KOHOMMWYECKOI KOMUCCUu,

B uenom no6ble peweHUs 1 pacnopsKeHus
opraHoB Coto3a He [0/KHbLI npoTuBopeunts [lo-
rosopy o EA3C un mexpyHapogHbIM forosopam B
pamkax Coto3sa (n. 3 ctatbu 6). BmecTe ¢ Tem npo6-
flema 3akntoyvaetcs B ToM, 4to B Jlorosope 0 EA3C
HeT YeTKOro onpefeneHus TOro, Kak COOTHOCATCA
MeXay coboi mexayHapoaHble gorosopbl Cotosa ¢
TpeTbel CTOPOHOW 1 akTbl opraHoB EA3C.

Mo Hawemy MHEHWIO, faHHbI/i BONPOC cnegyet
pewarb B N0/b3y NpUopUTETa MEXAYHAPOLHbLIX A0-
rosopoB Cot03a C TpeTbeil CTOPOHOW Hafg akTamu
opraHos EASC. OfHaKo, HaM BUAMTCA, 4YTO JaHHas
npo6acma CNoXKHee, YeM OHA MOXEeT NOoKasaTbCs Ha
nepBblil B3rnag, 1 No3aToMy 34ecb He06X04MMO Npo-
BeJeHWe OTAENbHOr0 Uccef0BaHuUsA, a CBOe aBTOpU-
TETHOE MHeHWe, BMAMMO, [LO/KEH BbicKasaTb Cyp
Coto3a B BUfe COOTBETCTBYHOLWEro KOHCYNbTaTUB-
HOrO 3aK/Il0YeHus.

MoaBoAs UTOr pacCMOTPeHMIo0 BOMpoca 0 «npa-
Be Colo3a», CYNTAEM YMECTHbIM MOLYEPKHYTb, YTO
B TEKCTe MCXAYHapOoLHOro AOrosopa MocTcoBeTC-
KWX TOCyfapcTB BMeEPBble MOAYYWUIO OTpaxKeHue
HOpMaTUBHOE OnpefesieHNe MOHATUA WHTerpauu-
OHHOro npaea NpumMeHuTensHo K EASC B (opme
«npasa Coto3a». [1o 3T0ro MOMeHTa NOHATUE npasa
MHTEerpauum Ha nocTCOBETCKOM NPOCTPAHCTBE UMe-
no cyry6o fOKTpUHaNbHbIA XapakTep.

3ak/noueHne
BbiBoab! 0 KBanMdukauum EBpasmniickoro akoHo-

MMYeCcKoro cotosa B Kayectse COHO3HOIO rocypnapc-
TBa ABMTAKTCA KaK TEOPETUYECKN, TaK N NPaAKTNYEC-

0 EA3C noateepxgatloT ngeHtngukauymio EA3C B
KayecTBe MeX/yHapoAHOI opraHm3ayum.

OAvH 13 BONPOCOB, KOTOPbLIA BBOAWUT HEKOTO-
pbIX uccnepoBaTenein B 3abnyxpaeHue, 3aki4vacT-
cA B npumMeHeHun no Tekcty Jorosopa o EA3C
Hapagy C NOHATMEM MEXAYHapOoLHOI opraHu3a-
LUMN NOHATUA «MeXAYyHapOoAHble WUHTerpaluMoHHble
06begMHeHNs rocygapcTB». M0 HaWCMy MHEHWUIO,
Heob6X04MMO BHECTU ACHOCTb, YTO KOHKPCTHO MOHU-
manu paspaboTymkn Tekcta lorosopa o EA3C nog
MEeXAYHapOAHbIMU  UHTerpaunoHHbIMM  06beau-
HeHuaAMK rocypapcts. Ons atoro opraHam EA3C
cnepoBano 6bl 3aNPOCUTh KOHCYNbTATUBHOE 3aK/o-
yeHue Cypa Coto3a, YT0Obl CHATb BO3MOXHbIe Crop-
Hble cUTyauuu B BYAYLICM NPU NMPUMEHEHUN MONO-
XeHni lorosopa 0 EA3C Ha npakTuke.

EBpasuiickoe (MOETCOBETCKOE) WHTErpaynoH-
HOe NpaBo, HavyaB peasibHO PYHKLMOHUPOBATH B Me-
puog c¢ 2007 no 2010 rogbl, B Aorosope o EA3SC
nonyunno ouunanbHy0 «nNponucky» Moj Hasga-
Huem «npaBo Cotosa». ogBoaa UTor paccmoTtpe-
HUIO Bomnpoca 0 «npase Coko3a», cyMTaem yMecCT-
HbIM MOLYEPKHYTb, YTO B TEKCTE MCXAYHAPOAHOro
[lorosopa MOCTCOBETCKUX rocyAapcTB BrepBsble Mo-
NYUYN/I0 OTpaXKeHUe HOpMaTUBHOE ONpefesieHune no-
HATUSA WHTErpaLuMoHHOro npasa NMPUMEHUTENIBHO K
EA3C B ¢opme «npaBa Coto3a». [0 3TOr0 MOMEH-
Ta MOHATME MpaBa WHTerpauum Ha NOCTCOBETCKOM
NPOCTPaHCTBE MMEeNo cyrybo [OKTPUHANbHbLIA Xa-
pakTep.

TakuMm o6pasom, NoABOAA UTOF, MOXHO 3aK/o-
4YnTb, 4YTO nonoxeHusa [orosopa o EBpasumiickom
3KOHOMUWYECKOM COH3e MOATBEPXLAKOT HOPMY O
TOM, 4To EAJC saBndeTcs MeXAyHapogHOW pe-
rMOHaNbHOWM opraHu3aumei.
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