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MNPUHIUII TPE3YMIIIUU HEBUHOBHOCTH

[enpto gaHHOW pabOThI SBISIETCS MOKa3aTh Ba)KHOCTh, PAcCMaTPUBAEMOIO
IOPUHIMIA B YTOJOBHO-MPOLIECCYaJbHOM IIPABE, @ MUMEHHO [0 YacTH TEOpPUH
CyIeOHBIX JIOKa3aTelbCTB. Teopusi CyAeOHbIX J0Ka3aTeIbCTB U IMPE3YMITIIHS
HEBUHOBHOCTU TECHO B3aMMOCBSI3aHbI JIPYT C ApyroMm. Takum oOpa3om, B JaHHOU
pabore OyayT OTpa)K€Hbl ACIEKThl 3HAYMMOCTH JIJaHHOTO NPUHLMUIIA B TEOPUU
CYJEOHBIX JOKa3aTeNbCTB.

JIist Hadana pacCMOTPUM CaMoO MOHATHE TepMUHA NpuHIMN. [IpuHImMn — 3to
OCHOBOIIOJIArarollee MpaBUJIO, OCHOBA YEro-in0o. 3HAue€HUWE MPHUHIUIOB B
YTOJIOBHO-TIPOLIECCYAJIbHOM IpaBe COCTOUT B TOM (kak roopurcs B cT.9 YIIK),
YTO UX HapylIEHHE, B 3aBUCUMOCTH OT €r0 XapakTepa U CYIECTBEHHOCTH, BIECUET
IPU3HAHKUE COCTOSIBIIETOCS MPOMU3BOJACTBA MO J€Iy HEICHCTBUTEIBHBIM, OTMEHY
BBIHECEHHBIX B XOJI€ TAKOr0 MPOU3BOACTBA PEIICHHUI JTMOO MPU3HAHKE COOPAHHBIX
IIPU 3TOM MaTEPHUAJIOB HE UMEIOIIUM CUJIbI IOKA3aTeNIbCTB.

Tak kak BbIIIE YK€ OBUIO CKa3aHO O TOM, 4YTO TEOpUs CyIeOHBIX
JIOKA3aTeJIbCTB TECHO CBSI3aHO C MPE3yMMIMEl HEBUHOBHOCTH, CIEAYET BBIICIUTH
3Ty HHTb, KOTOpas CBS3bIBa€T JBa OTUX NOHATHA. JlOKa3aTeabCTBaMH IIO
YrOJIOBHOMY JI€Ny SIBJISIIOTCS 3aKOHHO TOJyYyeHHble (paKTUYECKUE JaHHbIE, Ha
OCHOBE KOTOpPBIX, YCTAaHABJIMBAETCS WCTUHA IO Jeny. [IpuHOMIOM mpe3yMmnuu
HEBUHOBHOCTH SIBJISIETCS TO, YTO KAaXKIbIM CUMTAETCS HEBHHOBHBIM, IOKa €ro0
BUHOBHOCTb B  COBEpIIEHUU TpECTymjeHuss He Oyaer Jl0Ka3aHa B
npeaycMotrpeHHoM YIIK mopsiike u ycTaHOBJIEHA BCTYIIMBIIMM B 3aKOHHYIO CUITY
IPUTOBOPOM CyAa. DTUM CBSI3YIOIIMM 3BEHOM SBIJIAETCA TO, YTO 0€3 Haauuus
JIOKA3aTeNIbCTB MPE3yMIIUSI HEBUHOBHOCTHM HMEET CHJIy T.€. JIEMCTBYET, Aaliee
KOIJIa C TOMONIbIO JOKA3aTeNbCTB OyAEeT YCTAHOBJEHA BHHA, MPE3yMILUs
HEBUHOBHOCTH OTCTYIAET.

Bo Bpemena CCCP, 3Toro mnpuHUMIIA HE OBUIO YCTAaHOBJEHO B 3aKOHE.
MHorue cuuTaroT, 4To OTCYTCTBHE ATOro npuHimia Bo BpemeHa CCCP Bneksio 3a
co0OH MOJIHYI0 OTJa4y CO CTOPOHBI MPABOOXPAHUTENbHBIX OPraHOB, HO CTOMTH
NOJMETHTh, YTO JAHHBIA NPUHIUI CYLIECTBYET HE I KadeCTBEHHOIO
BBITMIOJIHEHHSI CBOMX JCMCTBHI OpraHaMu. DTOT MPUHLMUI MOApa3syMeBaeT B cebe
OTCYTCTBHE BHUHBI, B KaKOM-IHOO JAESHMM JO TOro, Kak He Oyaer coOpaHo
JI0KAa3aTeNIbCTB, TOBOPAILIMX O BAHOBHOCTH. MIcTOpHS 3HAaeT HE OJUH Cily4ail, Korjaa
K YIrOJOBHOM OTBETCTBEHHOCTH IPUBJICKAINCh COBEPIIEHHO HEBUHOBHBIE B
NPECTYIUICHUH JIMLIAa U OTOBIBAJIM 32 3TO HAKa3aHHE, a MPECTYIMHUKHN OCTaBaINCh Ha



cBoOozxe. st Toro, 94ToObI HE TOMYCTUTh TAKUX CIy4YaeB, WM XOTS Obl CBECTH UX
K MMUHMMYMY, B 3aKOHax 3aKpEIUICHbl NPHUHLMIBI MPE3yMILUNA HEBUHOBHOCTH.
ITpu nmpoBeneHnM cyaeOHOro pazoupareabcTBa OHU UIPAIOT HEMAIOBAXHYIO POJIb
U HEPENKO JIOXKATCS B OCHOBY OIPAaBHATENILHOIO IPUroBopa. MDaKTUYECKH I3TO
rapaHT TOro, YTO K YrOJOBHOM OTBETCTBEHHOCTH HE OyneT Mo OluOKe
IIPUBJICYCHO HEBUHOBHOE B COBEPUICHUM IPECTYIUIEHUS JuLo. KoCBEHHbIE
JI0Ka3aTesIbCTBA, KOTOPBIE MOTYT TPAKTOBATHCS IIO-pPa3sHOMY, HE MOIYT CTaTh
OCHOBOM OOBHHEHHs. IIpy HEZOCTATOYHOCTH AOKA3aTEIbCTB MO JAENIY JOJIKHO
OBITH MPEKpPAILIEHO YTOJIOBHOE TpecieaoBanne. UenoBek He MOXKET ObITh MPU3HAH
BUHOBHBIM 0€3 MpoOBeIeHUsi CyaeOHoro paszdouparenbctBa. Ha cyne mpuHIHIIBI
NPE3yMILIMN HEBUHOBHOCTH OCOOEHHO 3HAYMMBbI, TaK KaK 3aCIIylIMBAIOTCS BCE
JIOBOJIbI M M3YYalOoTCs BCE€ JOKA3aTEIbCTBA MO KOHKPETHOMY YTOJIOBHOMY M€Y,
IPOUCXOANT TIPOBEpKa JOKa3zaHHOCTH oOBuHeHHs. W ecam BuHa He Oyner
J0Ka3zaHa WM OyJeT JoKa3aHa, HO HE B IIOJIHOM Mepe, YelIOBEK MOXKET ObITh
omnpaBAaH, O0bEM OOBHHEHHS MOXET OBbITb U3MEHEH, JeHCTBUS OynyT
KBaJIM(pULMpOBaThCs MO Apyroi ctarbe YK.

B cnyyae mnpu3sHaHMS HEBMHOBHOCTM YEJIOBEKa OH MOXET TpeOoBaTh
BO3MEUICHMsS BPEJa, BOSHUKIIETO B CBS3U C BO30YKJECHHUEM B OTHOILIEHUU HETO
YrOJIOBHOTO Jena, a Takke nmyonukanuun B CMU undopmanmu, onposepraromei
ero BMHOBHOCTb. B coorBerctBuM co cr. 40 VIIK BO3MemeHne MOpaibHOro
yiiepba HMEEeT MarepuaibHyl0 (QopMy, BO3MENIAETCS M3 TOCYJIapCTBEHHOIO
OroKeTa.

Jlo MOMEHTa OCYXIEHUS YEJIOBEK HE CUMTAETCS MPECTYITHUKOM, OH 001aaeT
BCEMH IpaBaMH, KaK W J000M Apyrod rpaxjaaHuH ctpaHbl. OH MOXET OBbITh
OTpaHUYEH B NpaBax TOJbKO IOCIE TOTO KAaK MPUTOBOP BBIHECEH CYICOHBIMH
opraHamu.

Hecmotps Ha TO, 4TO, COIJIACHO 3aKOHY, Ha OOBMHSEMOIO HE JIOJDKHA
BO3JIaratbCsi OOS3aHHOCTh JIOKAa3bIBaHMsI CBOEW HEBUHOBHOCTH, Ha MPAKTHKE
HOJTy4aeTcsi coBceM HaobopoT. OpraH npeciieJoBaHUsI HE 3aMHTEPECcOBaH B cOope
uHpOpMaIlMK, KOTOpas MOXXET IMOCIYKUTh IPUYMHOW  OMNpPaBIATEIBHOIO
npuroBopa.  Ilostomy st oOecrieueHus ~ MHTEPECOB  OOBHHSIEMOTO
IIPENOCTABISCTCS JIMIIb NpaBo Ha 3amuTy. CaMm mpolecc MOCTPOEH Ha OCHOBE
IOPUHLIMIIA COCTA3ATEIbHOCTH, TJE€ OpraH MpecieloBaHUs OOBUHSET, a CTOpPOHA
3aIMTHI IPUBOAUT JOBOJIbI B MOJIb3y 00BUHSEMOTO. [0 3TOM NMprUYMHE MPUHLIKIIBI
MPEe3yMIIMN HEBUHOBHOCTU HE PEAJIU3YIOTCA B IMOJTHOM O0BEME U HOCSAT OTYACTH
(bopMalIbHBIN XapaKTep.

Jns PecnyOnuku KazaxcraH mNpuHSATHE AAaHHOTO NPUHIMIIA TOBOPHUT O
JEMOKPAaTUYHOCTH Hameld CTpaHbl. Tak Kak HEBHHOBHBIM YEJIOBEK, KOTOPBIN
MO/I03PEBAETCS] B COBEPUICHUH MPECTYIUICHUS], TPETyCMOTPEHHBIMU CTaThsiMU YK
PK, 6e3 Hanmuuusi 10Ka3aTeNbCTB HE CUUTAETCS BUHOBHBIM. C TOMOIIBIO TaHHOTO
NPUHIMIA HEBUHOBHBIE JIIOAM HE HECYT OTBETCTBEHHOCTH, 3TO TOBOPHUT O
ryMaHHOCTHU cyqeOHOM cuctembl Peciy6muku Kazaxcran.
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