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The role of the court to protect the rights of man and citizen 

 
Abstract. This article discusses that before the courts of the Republic of Kazakhstan faces 

challenges that provide protection guaranteed by the Constitution of Kazakhstan personal rights 
and freedoms, socio-economic and political rights of man and citizen. The activities of the court 
to protect the rights referred to justice, while the activities of other bodies such as the protection 
of justice is not. The judiciary has a pronounced character of law enforcement, resulting in a 
form of judicial protection of the rights and legitimate interests of the most extensive and 
thoroughly regulated. 
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 The sovereign state of Kazakhstan has 
successfully overcome the first stage of the 
judicial and legal reform. Its result was the 
adoption of the Basic Law of the Constitution 
of the Republic of Kazakhstan, the 
Constitutional Law "On the Judicial System 
and Status of Judges of the Republic of 
Kazakhstan", a package of new codified laws, 
while those governing criminal procedure 
legal, and many other laws aimed at legal 
support for new economic and social 
reorganizations in the polity. 

 It should be noted that the importance of 
the research problem, primarily due to the fact 
that the Constitution of the Republic of 
Kazakhstan 1995, p. 4 of Art. 3 Fix the 
proposition that "the state power in the 
Republic is unified and executed on the basis 
of the Constitution and laws in accordance 
with the principle of the separation of 
legislative, executive and judicial branches and 
their interaction with each other using a 
system of checks and balances." The Concept 
of Legal Policy of Kazakhstan emphasized that 
decisive action is taken according to the 
judiciary as a separate and independent branch 
of government will, designed to protect and 

defend the rights and freedoms of man and 
citizen, the inviolability of the constitutional 
system, unified economic and legal 
environment of Kazakhstan. Following the 
adoption of 13 December 1997 Code of 
Criminal Procedure in the Kazakh criminal 
procedure legislation occurred fairly major 
changes that put in front of the new science of 
criminal relevant theoretical and applied 
problems. In this connection, the further 
improvement of criminal procedural law led to 
the creation of a new screening trial stage, 
previously unknown to the domestic criminal 
procedure institute - an appeal, including the 
merits of the appeal stage for certain 
categories of cases. 

On 3 Congress of Judges of Kazakhstan 
President NursultanNazarbayev clearly 
identified eight priority areas of judicial 
reform. The most important of these, of 
course, is the implementation of the criminal 
trial by jury. [1] As an essential safeguard of 
the rights and legitimate interests of the citizen 
and the person called upon to fill the jury the 
true content of the principle of the 
independence of judges in the administration 
of justice on the most complex and have wide  



In a state of law, which seeks to build 
the Republic of Kazakhstan, the right to 
judicial protection is a guarantee in respect of 
all other rights and freedoms of man and 
citizen [4, p. 28]. 

The Constitution of Kazakhstan st. 78 
legislated legal guarantees of human rights: 
"The courts are not entitled to apply laws and 
other regulatory legal acts infringing on the 
rights and freedoms of man and citizen. If the 
court finds that a law or other regulatory legal 
act subject to application infringes on the 
rights and freedoms of man and citizen it shall 
suspend legal proceedings and address the 
Constitutional Council with a proposal to 
declare that law unconstitutional. " 

The courts of the Republic of 
Kazakhstan to carry out complex work on the 
protection of social and economic rights of 
man and citizen. The economic recovery that 
took place in Kazakhstan in recent years, 
contributed to the strengthening of social and 
economic rights, reduce poverty and increase 
employment. However, the complexity of 
social relations in the sphere of labor, 
employment, health, business, property and led 
to a violation of human rights, the emergence 
of numerous disputes and handling complaints 
to the judicial authorities. 

Strengthening legal protection of rights 
and freedoms in the field of socio-economic 
relations facilitate the adoption of regulatory 
decisions of the Supreme Court of the 
Republic of Kazakhstan "On some questions 
of application by courts of law in the 
resolution of labor disputes", "On some issues 
of application by the courts of the land 
legislation", "On application by the courts of 
legislation in the resolution of disputes relating 
to the education of children "," On the practice 
of courts of law on consumer protection. " "On 
some issues the resolution of disputes relating 
to the protection of property rights to 
housing," "On application by the courts of 
some of the legislation on protection of 
copyright and related rights" and others. 

In general, during the period of 
economic growth in the courts to protect the 
constitutional rights of citizens to private 
property, to just and favorable conditions of 
work, equal pay for equal work, to social 
security and recreation, a healthy environment, 

to freedom of entrepreneurial activity in the 
provision of public services, and so on .d. That 
is, while protecting social and economic rights, 
the losers often claim biased approach of 
judges in cases of unjust decisions allowed 
them [5, p. 77]. 

Human rights protection is provided 
directly in the application of the rules of 
substantive and procedural law by the court. 
However, it plays an important role in this 
process and the state of the judicial system: 

- The decision of questions of principle 
to ensure the independence of judges; 

- Development of fundamentals 
guarantees the independence of the courts; 
level arrangement issues of the judicial 
system; 

- The creation of judicial bodies; 
- The creation of specialized courts; 
- Improving the recruitment and 

appointment to judicial office, and others.), 
Which, with appropriate issues, can create a 
completely different structure of human rights 
protection, to determine a more just from a 
legal point of view, the process of economic 
transformation. 

Courts should also be discharged by the 
differentiation process, simplifying a number 
of procedures, greater use of alternative 
dispute resolution, such as arbitration courts, 
the introduction of mediation procedures, etc. 
[6, p.11]. In this regard, active process of 
specialization of the courts, established and 
functioning has administrative, economic, 
juvenile courts, worked out the possibility of 
creating in the courts of mediation, introduced 
institution of the jury, to improve the system 
of enforcement proceedings with the 
preparation of the introduction of the 
institution of private bailiffs, selection for 
judicial office, training of the judiciary. All 
this naturally enhances the level of judicial 
protection of human rights. 

The judicial system of the Republic of 
Kazakhstan does a lot of work for the 
protection of human rights and freedoms, 
despite the difficulties of objective and 
subjective factors in it. 
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