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COOTHOMEHHWE MEXKTIYHAPOJHOTO U BHYTPUTOCYJJAPCTBEHHOT O
¥YTOJIOBHOI'O ITPABA B TIPOTUBOJEHUCTBHH INPECTYIIHOCTH

Annemauua: B nacmoawell cinamove asmopor UCCIedVIoNcA G0NPOCs] COOTMHOUEHIA MEHCOVHAPOOHO0 U GHVINPLZO-
CYOapcigenHozo Y2010eH020 Npaga & 06aachil npoiigodelicinelis NPecnviHoCHL.

Knwuesste cnosa: enympuzocyoapcenieentoe VeoloeHoe Npago, MeXCOVHAPOOHOE Veol08Hoe NPAago, NPechiViHOCHTD,
npomgooeticnere.

MpupoBast TeHJeHIHA B3aHMOIeHCTBHA H B3aHMOIPOHHKHOBEHHA MHPOBBIX H HAIIHOHAJBHBIX IIPOIEC-
COB OKa3BIBAeT BIHAHHE HA COOTHOINEHHe MeXIYHAPOIHOTO H BHYTPHIOCYIAPCTBEHHOIO YTOIOBHOIO IIpa-
Ba. [IpHUeM MONTOKeHHI MeXIYHAPOIHOIO VIO JTOBHOTO IpaBa, KAk IPABHIO, PealH3VIOTCA Uepe3 HOPMEL
BHYTPH TOCYIAPCTBEHHOr0 (HAIMMOHATEHOIO) VTOTOBHOTO IIPaBa H PO Iecca.

B o10it cBazn npodeccop I'. B. IrHaTeHKo IMHCAT, UTO IPEBATH PYIOIIHM IPH HMITTEMEHTAITHH HOPM
MeXIYHAPOTHOIO YTOJIOBHOTO MPaBa ABJIAeTcs He MPAMOII Crocod, T. e. IPHMeHeHHe 3THX HOPM MeXIyHa-
POZHEIM YTOJOBHEIM CYJIOM, 4 OIOCPEJOBAHHEII, T. €. IPH MeHeHHe TAKHX HOPM HAIHOHAJIBHEIMH IIPaBO-
OXPAHHTENBHEIMH OP TaHAMH H CYJIaMH, KOTOpEIe IPH pa3pelleHHH KOHKPETHOTO YTO JIOBHOTO J1efla PyKo-
BOJICTBVIOTCA HOPMaMH KaK MeXIYHAPOTHOTO YTOIOBHOTO, TAK H BHYTPHTOCYIAPCTBEHHOTO YTOTOBHOIO
mpaga [1].

K atomy cienyeT 100aBHTB, UTO B IefiCTBHTETRHOCTH HALTHO HATBHEIE CYJIEL B IIEPBYIO OUepelh PYKO-
BOJICTBVIOTCH BHYTPEHHHM YTOTOBHEIM H YTOJIOBHO-TIPOIIECCYATBHBIM IIPABOM, YTO 00YCIOBIe HO crelH(pH-
KOH VIOIIOBHOTO CYIONMpPOH3BOACTBA. [IpescTaBigercs, uTo B YTOTOBHO-IIPABOBOIL cdepe, 3aTparHBaromeit
HanOoJee cy IecTBeHHEBIe NPaBa H CBOOOJEI I'PakIaH, HONOKEHHA MEKIVHAPO HBEIX JOrOBOPOB JIOIKHEI
OBITH BKJIIOUEHEl B HALIHOHATBHOE YIOITOB HOe, YTOTOBHO-TIPOIleCCyalbHOe H YTOIOBHO-HCIIOIHHTETEHOE
Ipa BO. ITO CBA3aHO H C TeM, UTO B MeXKIVHAPOIHEIX JOrOBOpaxX 00BIY HO He COIEPKHTCA CAaHKIIHII 3a Jed-
HHSA, TIPH3HABAaeMBIe NPECTYNl HEIMH, H He MPeIycMOTpPeH MeXaHH3M OCYIIEeCTBIeHHS NpeIyIpex JTeHHs,
IpeceTeHns, paccIeloBaHHA, cyIeSHOTO pa30HpaTensCTBAa H HAKAAHHA 3a Takne mpecTymteHHs[2]. Tem
Qonee, UTO B MeK IVHAPOXHOII JOrOBOPHOI HpakTHKe YCTAaHOBHIOCH NMPAaBHIO: KAk Ioe TocyIapcTBO-
VUACTHHK NPeIlpHHEMAeT Heo0XOIHMEIe MepEl A4 VCTAHOBISHH cBoefl FOPHCIHKIINH B OTHOIIEHHH IIpe-
CTYILTe HHI, KOTOpEIe OllpedelTeHEl COOTBeTCIBYIomefl KoHBeHnHe. K Ta KM MepaM IpekIe Bcero OTHO-
CHTCS H3JaHHe COOTBETCTBYIOITHX YTOTOBHO-TIPABOBEIX HOPM H 3alpeToB. B 3Toif ¢BA3H BIOIHe 000C HO-
BAHHO TOBOPHTE O BIHAHHH MeXIVHAPOIHEIX IOTOBOPOB HA Ha IHOHATBHOE YTOIOBHOE IPAaBO B TAKHX
dhopMmax, Kak:

- YCTAHOBJIeHHe ITepeyuHs H OllpeleleHHe cOTepKaHHA IPH3HA KOB COCTaBa IIPecTyILTeHH It

- oIpezeTeHHe BHIOB H Ha3HAUeHHe HAKA3aHHIT;

- OmpeIeTeHHe IPeIeToB YTOIOBHON PHCIUKITHHA[3].

B 10 e BpeM1 BHYTPHTOCYIapCTBeHHOE YTOIOBHOE IIPABO OKA 3LIBAeT BIHAHHE Ha pa3padoTKy, IPHHA-
THe U BHIIOTHeHHe MeX TYHAPOIHEIX I0TOBOPOB B cdepe GOPEGEL ¢ MPecTYIHOCTR. ITO BIHIHIE BEIPAXKa-
eTcd, 60-1nepevly, B (JOPMHPOBAHHH NPABOCO3HA HHS HpeJCTABHTe/ell rocy1apeTB, YIACTBYIOMIHX B MOAIO-
TOBKE €O OTBETCTEYIOIIHX COIJIAINeHH I, B HCIOIB30BAHHH YTOTOBHO-IPABO BHIX KOHIIENIIHI H HHCTHTYTOB
IpH pa3padoTKe TeX HIH HHBIX HOPM MEKIYHAPOJHBIX TOTOBOPOB; GO-GNIOPBIX, TIPH PACCMOTPEHHH MeX
JIVHAPOTHEIMH YTOJTOBHEIMH CyJaMH (TpHOYHAIaMH) el B TeX CIydasfx, KOria OPHMEHSHTCS HOPMEI HIIH
cy/eOHEIe pellleHns (Ipe eJeHTh) HATHOHATEHOTO YTOJIOBHOTO 3aKOHOIATeTbCTBA.

B aT0i1 cBA3M coBepIeHHO NpaB, Ha Ham B3rmaa, A. B. Hay moB, yrBepanarommii: «Crennduka mpa-
BOIIPHMEHHTETBHOMH MPAKTH KH B YTOIOBHO-IPABOBOI cdepe TaKOBa, YTO MPHOPHTET IPHHIH HOB H HOPM
MeXIYHAPOTHOIO TIPaBa 110 OTHOIIEHHK) K BHYTPHTO CYJAPCTBEHHBIM HOPMAM YIOJIOBHOTO HPABa MOKET
OBITE U He aOcOMIOTHEIM (Oe3ycinoBHEM). Icxols U2 TOro, 4To HOPMEI MeX JAYHAPOJHBIX KOHBEHINHIl He
HMEIOT CAHKITHIT, OHH MOTYT OBITh pea JH30BaHHI TOIBKO B CIIy4ae, ecIH HOPMEI O COOTBETCTBYIOLIHX Ipe
CTYIUTEHHAX CTATH HOPMaMH BHYTPHIOCYJAPCTBEHHOIO YTOIOBHOIO mpaBa. I1 ecin 310 He cienaHo, TO HH-
KTO He MOJKeT OBITH OCYIK JIeH 3a JIesHHe, KOTOpOoe He IpPeIyCMOTPEeHO BHYTPeHHHM YTOJTOBHEIM 3aKOHOZa-
TETBECTBOM, JaKe eCTH OHO H IPeTyCcMOTPEHO HOPMAMH MeKIyHAPOIHOro HpaBa (HcKIoueHneM ABIIIOTCA
TOTOMKEHHA O MeKIVHAPOIHOH YTOTOBHOM I0pHe THKITHH ¢yIoB «ad hoe» MexnyHapoIHEIX TpHGYHATOR IO
Pyanze n OpBmeii FOroctaBHH, a Taksxe monoxkeHHA PHMckoro CraryTa MexKIyHapOoIHOTO yTO IOBHOIO
cyza). B sToM c1yuae cIeIyeT TOBOPHTE O IPHOPHTETE BHYTPHUTOCYIAPCTBEHHEIX YTOTOBHO-TIPABOBEIX HOPM
10 OTHOIIEHHIO K HOPMaM MeXIYHAPOIHOrO Ipagax» [4].

JImst TOro ITOGE! ONpeIenHTs COOTHOIEHHe MeKIYHAPOTHOTO I BHYTPHIOCYIAPCTBEHHOTO YTOTOBHOTO
ImpaBa, PaccMOTPHM IToApodHee colep JKaHHe HOPM H HHCTHTYTOB YTOTOBHOTO 3aKOHOIATENLCTBA OTIENb-
HEIX 3apyOe/KHEIX TOCYIAPCTB.

[loaTBeprkaeHneM TOro, UTO BHYTpeHHee yTOIOBHOE IPABO HCIEI THIBAST BIHAHHE MeXTyHAPOIHOTO
YTOMOBHOTO IIPaBa, ABIAeTCA ModokeHHe 4. 1 ¢T. 2 YK P, B KoTopoil cpean IPyTHX 3adad yTO IOBHOIO
3aKOHOJATeTbCTBA HA3BaHO «ofecledeHHe MHpa H 0e30 IacHOCTH deToBeuecTBa». [1a peamH3alHH >Toft
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3agaun YK PO BmepBEele B poccHiicKOil HCTOPHH cofepkHT B OcodenHOM yacTH 111 34 «[IpecTymieHns mpo-
THB MHpa H 0€30IIacHOCTH deToBedecT Ba». CBoeoOpa3HEIM HCTOYHHKOM I IOABTIeHHA HA3BAHHOI I7a BEI
ABIAI0TCA MpoekT Kodekca MpecTYILTeHHI NPOTHB MHpa H O 30IIaCHOCTH UelIoBedecTBa, a TAaKKe YCTABEL
MesxyHapOIHEIX TpH OyHaI0B o Pyarme n Orremeit HOrocnasun, MexayHapoJHEIX BOeH HEIX TPHOYHAIOB
B HroprOepre n Toxno, Pumckmit CtatyT Mex ZyHapOJHOTO YTOIOBHOTO Cy/a.

BrmrogenHele B 11 34 YK P® mpecTymienns, odIagaroliie IO BEIMMEHHOH 00IMIecTBeHHOH oMacHo-
CTEFO, TIPEMICTABIIAIOT co00il IO cATaTelsCTBAa Ha MHP H Oe30IacHOCTE UelloBedecTBa, a HMeHHO: I/IaHHpOBa-
HIHe, HOATOTOBKA, PAa3BA3bIBaHHe HIIH BeJeHHe arpec cHBHOI BOHHEI (cT. 353 VK); myOnHuHEIe NPH3BIBH K
pa3BA3EIBA HHIO arpeccHBHO BOHHEI (¢T. 354 VK): mpoH3BOACTBO HIH PACIIPO CTPAHEHHE OPYKII MACCOBO-
ro mopaxeHusa (¢T. 355 VK): npuMe HeHHe 3alpeNIeHHEIX CPeICTB H MeTOIOB BeIeHHT BOHHE (¢T. 356 VK):
regonuy (c1. 357 VK): sxonna (1. 358 VK): HaemuHmuecteo (cT. 359 VK): HamameHHe Ha THIT IIH yUpe-
JKJIeHHA, KOTOPEIE MOMTb 3VIOTeS MK IVHAPOIHOI 3ammuToii (e1. 360 VK).

B 3aBHCHMOCTH 0T HeTIOCPEICTBEHHOro 00beKkTa Ha3BaHHEIE IIpe CTYIUICHIA YCIOBHO KIacCH(HIHpY-
I0TCA Ha TPYIIEL, KOTHYECTBO H CoTeprKaHHe KOTOPHIX Pa3iHYHO TPAKTyeTcs OTISTBPHEIMH aBTopa MH[S].
IIpencTaBafeTcs, ITO PA3IHUHA B KIacCHOHKAIMAX HOCAT HeCYIIeCTBEHHEIT XapaKTep, a caMH KIaccH)H-
KaIlHH Jar0Tcd B HAyd HEIX H y4eOHBIX IeldX. bolee cymrecTBeHHEIM IIpefcTaBIfeTcs TO, UTO paccMaTpHBa-
eMEle IIpecTyILTeHHs OTHOCATCA K KaTerOPHH MeX TyHApOJHEIX (YT OTOBHEIX) IpecTyILTeHH .

ITommumo Hanbomee omMacHEIX MOCATATEILCTB HA HHTepecH MHpa H Ge30MacHOCTH UeloBeuecTBa, OTHe-
CeHHEIX K MeXKIyHApOIHEIM (YT OTIOBHEIM) IIPecTYILIeHHAM, YTOIOBHOE 3aK0HOJaTenbeTBo Poc cHH BRIFOUA-
eT PA7 HOPM, VCTaHABIHBAKIIIX OTBETCTBEHHOCTE 3a IIPecTYIIIeHHA MeKIyHApOIHOIO XapaKTepa, BHeCeH-
HElX B YK P® Ha OCHOBaHHH COOTBETCTBVIOIIHX IOTOBOPOB, KOHBEHIIMIT H cOrTTa meHHil [6]. Peur mmer, B
YACTHOCTH, O TAKHX COCTaBaX IpecTVIIe Huil. Kak: TeppopHsM (c1. 205 VK), 3axBar zanoxuuKa (cT. 206
VK), yroH cyJHa BO3IYNIHOTO HIH BOJHOCO TPAHCIOPTa JTHGO JKeTe3HOJOPOKHOIO MOABHKHOIO COCTABA
(ct. 211 VK), mupatereo (c1. 227 VK), HesakoHHOe oOpallieHHe ¢ paJHOAKTHBHEIMH MaTepHanamu (cT. 220
VK), xumeHne 1udo BEIMOIaTelECTBO PATHOAKTHBHEIX MaTepHatok (cT. 221 VK). 1. e. mpecTvIIIeHHAX,
IpAMO HIH KOCBeH HO CBA3AHHEIX ¢ IPOABIEHHAMH MeKIYHAPOIHOTO TePPOPH3Ma: HapyllleHHe PaBHOIpPa-
BHA IpaxkaaH (¢T. 136 VK); moxume Hie etoBeka (c1. 126 VK), Topropng HecoBepIIeHHOTETHHMH (cT. 152
VK). T. e. mpecTyIITeHHAX, CBA3AHHEIX C HMOCATATEIRCT BaMH Ha IpaBa H CBOOOIY UeloBeka H HMEFOIIHX
KOCBEHHOe OT HOIIeHHe K paOCTBYy H padOTOProBIe; BOBIEUeHHEe B 3aHATHe mpocTHTynmHed (cr. 240 VK),
OpTaHH3aIHA W COMEPKAHIe MPHTOHOB U 3aHATHS npoctatyrmei (c1. 241 YK), BoBeueHne HecoBep-
IeHHOIeTHET0 B COBepIIeHHe aH THOOIMecTBeHHEIX JIeficTBHIL, B TOM WHCIIe H B 3aHATHE IIPOCTHT yIueif (cT.
151 VK), pazBpatrEle gefictBuA (cT. 135 VK). moloBoe cHOIeHHe H HHEIE TeiiCTBHA CeKCYaTbHOIO Xapak-
Tepa ¢ JHIIOM, He JOCTHIIIHM INecTHAOIATHIeTHero Bo3pacTa (¢T. 134 VK), moHyX IeHHe K IelcTBHAM
ceKcyanpHOro xapakrepa (¢T. 133 VK), T. e. mpecTYIIeHHIX, CBA3AHHBEIX ¢ CeKCYalbHOH SKCIUTyaTareit
JleTell H 'KeHINHH H HMeIONTHX KOCBeHHOe OTHOIIeHHe K TOProBjIe HMH; 3arpsa3HeHHe BoZ (cT. 250 VK), 3a-
rpsasHeHHe atMocdeps! (c1. 251 VK), sarpasHeHne Mopekoii cpensl (e1. 252 VK), yHIY ToxkeHHe KPHTHe-
CKHX MecTOOOHTAHHII I714 OpPraHH3MOB, 3aHeceHHEIX B KpacHyio kuury Poccniickoit @enepanun (cr. 259
VK), T. e. OpecTYIIeHHAX. NMOCATAIONINK HA SKOTOTHUECKYIO0 Ge30MacHOCTh. He3aKOHHEIe NpHOOpeTeHHe,
nepenada, cOBIT, XpaHeHHe, IepeBO3Ka HIH HOIIeHHe OPYXKHA, OOEMPHIIACOB, B3PHIBUATHIX BeIeCTB H
B3PEIBHEIX VeTpoifeTs (e1. 222 VK), HesakoHHOe H3TOTOBIeHHe opyxHiA (cT. 223 VK), HeOperxHOe XpaHeHHe
OrHecTpelbHOro opyxud (cr. 224 VK), HeHaUTexkalllee HCIIONTHEHHEe 00A3aHHOCTell IO OXpaHe OpyxHiA, Ooe-
NPHIIACOB, B3PHIBUATHIX BEIIECTB H B3PEIBHEIX VeTpoiicTe (er. 225 VK), xumeHne THOO BEIMOTATeIbCTBO
OpYZKHA, OOSNPHIIACOB, B3PHIBUATEIX BelIeCTB H B3PBIBHEIX yerTpoifcTe (cr. 226 VK). T. e. mpecTyITeHHIX,
CBS33HHEIX C He3aKOHHEIM 000POTOM OPYZKHH: Heoka3aHHe KallHTAHOM CyIHA IIOMOLIH TepILAmuM OelcTBHe
(e1. 270 VK), HapymIeHHe IPaBHI MeXIYHAPOIHEX HOTeToB (¢T. 271 VK), T. e. mpecTYIIIEeHNIX, IOCATAI0-
INHX Ha MeXIyHapoI HEIe IPABHIAa MOPCKOTO CYIOXOACTBA H BO3YIIHEIX IIOTETOB; He3aKOHHOe H3roToBIe-
HHe, IpHoOpeTeHHe, XpaHeHIe, IlepeBo3Ka, IepechlIka JHOO cOEIT HAPKOTHYECKHX CPeICTB HIH ICHXO-
TPOIHEIX BemecTd (¢T. 228 VK), xumenne mHG0 BEIMOTAaTeTECTBO HAPKOTHUECKHX CPEICTB HIH IICHXOTPOI-
HBIX BermecTB (cT. 229 VK), cxioHenne K moTpe0IeHHI0 HAPKOTHIECKHX CPEICTB HUIH TICHXOTPOI HEIX Be-
mectB (c1. 230 VK), HezakoHHOe KYJIETHBHPOBaHHE 3allpe IMeHHBIX K BO3/e/EIBAHHIO PacTeHHil, coepska-
IIHX HapKoTHueckHe BemectBa (cT. 231 VK), oprarmzamns mudo coaep:kaHHe IPHTOHOB LA IOTPeOIeHH
HAPKOTHUECKHX CPEICTB HIH ICHXOTPOIHEIX BemecTB (c1. 232 VK), He3akoHHAS BEITaUa THOO MOIIETKA pe
IIeNTOB HIH HHBIX JOKYMEHTOB, JAIOIIHX IPABO HA MOTyUeHHe HAPKOTHUECKHX CPeICcTB HIH ICHXOTPOMHEIX
BemecTB (cT. 233 VK). T. e. IpecTYILTeHHAX, COCTABIAIONINX He3aKOHHEIE MPOM3BOJACTBO H 000OPOT HapKo-
THKOB H IICHXOTPOIHEIX BelllecTB; He3aKOHHOE pAacIpOCTpaHeHHe HOPHOrpapHYecKHX MaTepHAIOB HIIH
npeaMeToB (cT. 242 VK), T. e. IpecTVIIIeHHH, TOCATAIO ITeM Ha OOIIeUeToBeuecKyi0 HPABCTBEHHOCTE, XH-
IIIeHHe IPeIMEeTOB, HMEMHX 0colyio meHHoCTE (¢T. 164 VK), HeBozBpameHne Ha TeppHIOpHIO Poccnii-
ckoif DegepalHi MpeaIMeToB XyI0KeCTBEHHOTO. HCTOPHIECKOTO H apXeoTOorHIecKoro cOCTOAHHA HapoaoB
Poccniickoii @emepannn H 3apydekHbIxX crpaH (er. 190 VK), yHHUTOKeHHe HIH TTOBpPek/I1eHne TTaMATHHKOB
HCTO PHH H KyIBTYpPH (cT. 243 VK). T. . IpecTyILTeHHAX, HaNpaBJIeH HEIX HA KyJIbTYPHEIe IIEHHOCTH Hapo-
JIOB; JeTaTH3alid (OTMEIBAaHHe) JeHEKHEIX CPeJCTB HIH HHOrO HMYIIecTBa, IPHOOPeTeHHEIX He3aKOHHEIM
nyTteM (ct. 174 YK), 03 roroBieHHe HIH cOBIT MOAAeTBHEIX JeHel WIH IeHHEIX Oymar (cr. 186 VK), koH-
Tpadanna (cr. 188 VK), He3aKOHHEII SKCIIOPT TEXHOJIOTHIl, HAVUHO-TeXHHUYeCKOH HH(OPMAaUHH H VCIyT,
HCIIOTE 3YeMEIX IPH CO3JAHHH OPYJKHI MAaccOBOr0 MOPAKEHHI. BOOPYEHHA H BOeHHOH TeXHHKH (cT. 189
VK), HapyIIeHHe 3aK0HOJATeTbeTBa Poceniickoit @eepaii o KOHTHHEHTATEHOM IIeTbde H 08 HCKTIO UH-
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