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MPHTH 10.79.37

IMTapunosa A.B.
KI0.H., TOIEHT Kadeapsl YTOIOBHOTO IIPaBa, YTOIOBHOIO Ipolecca
H kpmvmEATHCTHEHR KasHY v ans-DPapadn
r. Amvarel, Kazaxcran, e-mail: gselya sharipova@mail ru,

Coaep:xaHHe H0I CTPa&Keil KaK Mepa mpecedeHHs B YT0.10BHOM OPOH3BOICTBE

B ImaHHOH cTaTee pacCMATPHBAIOTCA BONPOCHl IPHMEHEHHd Mep YVIOIOBHO-
MIPOLeCCYATBHOIO [PHHYAIEHHM, KOTOpble OTIHYANIOICH OCODOH akTyalmeHOCTEI. M 310
IOHATHO, Bedb OT TOr0, Kak I[pPHMeHTOTcA [JaHHBEIE Mephl, HACKOIBKO 3aKOHHO H
00OCHOBAHHO, 3aBHCHT pellleHHe 3a71ad BCeTo VIOMOBHOTO CYIOIIPOH3BOACTEA, HOO ITABHOR
3ajaued [OAHHOTO BHIA MPHHYAKISHHA HBIAeTCd OKA3AHHe CONSHACTEHA B pelleHHH
OOIIeNpoNecCyATBHBIX 3a0aT.

OCHOBHOH [eNbI0 [AHHOH CTATBH ABIMETCH  PACCMOTpeHHe Iepexola K
cocTA3aTeIbHOMY THITY Ipollecca, B VCIOBHAX KOTOPOTO MpefcTaBageTcd BOSMOMHBIM Kak
H30eKATh 3I0YIOTPeOIeHHH cO CTOPOHEI ClIeICTBeHHEIN H CYIe0HBIX OPTaHoB, TAK H CBECTH
K MHHHMYMY BepOSTHOCTR COBepINeHHA HMH NpOIecCYATbHBIX OIMHOOK IPH BRMOIHEeHHH
CBOHX NpodecCHOHATHHBIX (JVHKITHH, H TAKHM 00pa30M, TOMBKO TOIJA BO3MOMKHO peaTbHOe
COOMIOJeHHAe NIPaB H CBO00I VIACTHHKOB IIpolecca.

Ha ceromgamHmil IeHR BOIpPOC HE3aKOHHOIO H HeoDOCHOBAHHOIO H30paHHS
cofepaHHa [0I CIPAKY COXpaHSeT CBOK OCIpOTY. B yromoBHoM mpomecce camoil
OTpPaHHIHTETBHOH Mepoll MpecedeHHd, IPHMeHAeMOH K MOT03peBasMOMy (0OBHHAEMOMY) B
COBEPINEHHH VTOIOBHOTO NPABOHAPYINEHHS, SBIAeTCH CONepiKaHHe MO cTpaxy. FMenHo
OHA B HAHOOJIBINEH CTelleHH OrpaHHYHBAeT KOHCTHTYIHOHHOE IIPaBo IPAKIAH HA CBODOOY H
JIHYHY Hel[PHKOCHOBEHHOCTh.

Onmofi H3 ceppe3sHBIX NpoOIeM, HATPABTSHHBIX Ha o0DecHedeHHe MIPABHIBHOIO
TIPHMeHeHHA HaHOOIee CTPOToH Mepsl YTOI0BHO-IIPOIeCCYATBHONO NPHHYAISHHS, B HOBOM
VronoBHO-TIpoNecCYATEHOM KoOekce Pecmyomma KasaxcTadn, 0e3yclIoBHO, ABIAeTCH
CyOeOHBIH IIOpANOK H30paHHA CONEPKAHHA II0I CTPAKY. DTO BEKHEII [NAr B Iele
peammsaimH  pedopMaTopckofi HIEH NpeBpalleHHT cyda H3 HHACTPYMeHTa OOpPBOBI ¢
TIpecTYIHOCTHE B IPaBO3aNIHTHEI OpraH.

B cTatse Tarke paccMOTPeH BOIPOC O TOM, 9TO (PYVHEITHA BO3OVKISHHT XoJaTafcTBa
H ero OONIepiaHHe B CVIE MIODKHA HAXOOHTBCH B HCKIFOUHTEIBHOH KOMIIETEHIHH
MpOKYpOopa, TAK KAk HMeHHO OH OpeACTABIfeT HHTepechl TOCYIAPCTEA B CYIOe, a Takke
HMeHHO Ha HeM JIe/KHT (QYHKIHY HOLIep:aHHdY IoCcyIapcTBeHHOrD OOBHHeHHA. C Apyrofl
CTOPOHBL, POIE CIedoBaTeld NOIDKHA OBITE OIpAHHYeHA OCYINECTBIeHHeM CIeICTBHI IO
VTONOBHOMY IeTy H BO30VEIeHHe X0JATaficTBa O BHIOOpe Mepsl IpecedeHHd B BHIE
cofepHaHud NoJ cTpakeH He JOTAHO BXOTHTE B €T0 KOMIIETEHITHEO.

KiwueBble CI0Ba: MepEl OPONECCYANBHOTD IPHHVANSHHI, Mephl IpecedeHH:T
JocyleOHOE pasOHpaTelBCTBO, CONEpiKAHHe MOI CTpakKeH, CIeOCTBeHHBIH CYIbA,
IIpoOeccyaTbHBIH IPOKYPOp, cledoBaTelk.

IMapunosa A.b.
an-Papadu aremEaars! Kas¥V 3a8 QaxyIbTeT] KBUIMBICTBIE KYKBIK, KEUIMEBICTEIE 1C
JYPri3y KoHe KPHMHHATHCTHEA KaeIpackIHBIH JOUEHTI
Amvarel, KazakceTan, e-mail: aselya sharipova@mail mu

Kayayra a1y KbLIMBICTBIK ic O0fBIHINA A/IIbIH ATY IAPACHI peTiHIe
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Byn Makamaga KeUIMBICTBIE IPOIECT] MIKOYpHey apalaphHBH KOLTAHBLTYEI
TANMKBUTAHAZEL. JHeHe OyI TYCIHIKTI, cebedl t:-;m IMAapanap KAHMATBIKTEL 3aHIbl JKeHE
HET13[ereH 0o/ca, OAPIBIK KBLIMBICTBIK ICTEPIIH MIEJETTEPIH INEIIyre OAIAHBICTEL,
eHTKeH! Oy MUEOYPISYIIH HerisTl MIHTET! XAMNE! IpoNelypatblk MIHTETTepIl MISImyTe
KeMeKTecy DOIBII TA0BLTATEL.

Ochbl MAKATAHBIH OACTBI MAKCATHI Teprey XsHe COT OPraHNAPBIHBIH TAPAIBHAH Tepic
KBUIBIKTAPIAH ayTak OO ATATBIH JKoHE 63JepIHIH KaC10M KBI3MeTTepiH OpBIHIAYIaFsl
TIpoNeyPatblk, KATeTIKTepdl a3aiTaThlH BIKTHMAT IpOLecTiH TYpiHe KeIOyal KapacTEIPY
QOMEIN TAOBLTAMBL MSHe COM Ke3lde FAHA MYMKIH IIpollecKe KATBICYIIBLIAPIABIH KYKBIKTAPBI
MeH epKIHIIKTepIH HaKILl KypMeTTey.

Kas1ipri yareITTa 3aHCEI3 aHe Her13cl3 KaMayJa yeTay Macellecl eTKIp DOMBII KaTyaa.
KrIIMBICTEIK OpollecTe KyAIKTire (aibIITATyINRFa) KUIMEBICTEIK 1¢ KO3Fay/a KOIJAHBLIATEH
IMeKTey Mapackl yeTay Oombm Ta0BUTANEL. By asaMarTapmery KOHCTHTYITHAMEH DexiTiIreH
ePKIHJIIK JX3He JXeKe 0achHA KOII CYFyFa TBIHBIM CATATHIH KYKBIKTAPBIH MeKTelim. Kasakcran
PeCITy O/HKACBIHBIE KaHA KBUIMBICTBIK 1C AYPri3y KOZSKCIH/IE KBLIMBICTBIK-IPOIECCYaLIBIK
MaKOYpIey ImapalapblH KaTaH TYpAe KOLIAHYABl KAMTAMACHI3 eTyTe OarbITTa/FaH eneym
Ipo0IeMATApABIH OIpl, TYTacTal AlFaHOa, YeTaydsl TAHZAVABIE COTTHIK TIPTIOl OOMBMI
TAOBLTAZEL. BYT COTTBI KBLIMBICIIEH Kypecy Kypadbl peTiHIe afaM KYKBIKTAPBEIH KOpray
OpraHbIHA AHHAIEIPY OOMBIHIIA Pe)OPMHECTIK HIESHBI JKY3€re ACKIPY/IbIH MAHBI3/IEI KATAMbL

Maxranaga coHOaH-aK, coTKa AYTIHYI1 6acTay JaHe OHBI COT T3pPTIOIHAE YCTal TYPY
YHKIHSCH! IPOKYPOPABIH AHPHIKIIA q:smpﬁmne OOIYBI KepeK JereH Macele Kapalalel
ceDebl 01 MeMIeKeTTIH MY[JeciH cOT TepTibIMeH KOpFaiifipl, COHIAaH-aK OFAH MeMIeKeTTIK
AHBIITAY (6] CAKTAY (YHKIHACH KATalbl. EXIHINI KarpIHAH, TePreyIIiHIH Pe/ll KBUIMBICTBIK 1C
OOHBIEINA Teprey/il Xy3ere achIPyMeH MeKTell, YCTay TYPIH/e alIbH ATy MApAachH TAHIay
TYPAThl 6TIHIIITI OHBIH Ky3HIPETiHE KIPMeY1 THIC.

TyfliEai ce3gep: IpomecCyamBIK MKOYpley IMAPATAPhl, ATABH ATy IMapaTapel,
COTKA OeHIHTI ic EYPri3y, KaMayza YcTay, Teprey CYOBACHL, IPOIecCYALIBIK MIPOKypop,
TepreyImi.

Sharipova A.B.
Associate Professor of Criminal Law, Crinunal Procedure and Criminalistics Faculty
of Law al-Farabi KazNU. ¢ j.s.
Almaty, Kazakhstan, e-mail: aselya shanpova@mail ru

Content under secure as preventive measure in criminal proceedings

Issues of application of measures of crimunal procedural correction that differ
special relevance are regarded in the following article. And it is obvious, because the problem
solving of all criminal legal proceedings depends on 1ts legitimacy, because the mam goal of
this compulsion 1s assisting m solving general process 1ssues.

The mamn amm of this article 1s to regard transition to adversanal type of process that
has conditions which provides with opportunity to avoid abuse from investigative and judicial
side and to numinuze probability of comnutting procedural mistakes during the performance
of their professional fimctions, thus only then there can be real compliance of rights and
process participants” freedom.

Today, problem of illegal and unsubstantiated arresting retains acute. In criminal
process the most restrictive measure, applied to suspect (accused) in committing criminal
offense 1s imprisonment. Exactly that measure mostly limits constitutional rights to freedom
and personal inviolability. One of the most serious problem directed to correct appliance of
the strictest crinunal — procedure preventive measure, in new Crinunal Procedure code of The
Republic of Kazakhstan of course, 15 judicial order of imprisonment. It is important step in
realization of reformatory idea turning court of law from crume struggling instrument into
human rights agency.
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In the article also regarded a question that functions of commencement of a motion
and 1ts maintaiming in court should be in absolute competence of public prosecutor, becanse
only he can represent mterests of the counfry in the cowt and also he has a function to
mamntain state accuse. On the other hand, the role of investigator in mvestigation of crinunal
case should be minimuzed and commencement of a motion about preventive measure like
mmprisonment should not be included in us competence.

Key words: procedural preventive measure, preventive measure, pre-trial proceeding,
mprisonment, investigative judge, procedural prosecutor, mvestigator.

AKTyaTbHOCTE HCCIEOBAHHA 00YCIOBIeHa TeM, UTO B VTOIOBHO-TIpOIEcCYATbHOH
Hayke ecThb IIpoDIeMBl, KOTOpble CBS33aHEI C oOOecledeHHeM IIpaB JHYHOCTH IIpH
OPOH3BOACTEE MPOLNSCCYANBHBIX JIeHCTBHH ¢ I[PHMeHeHHeM CpeIcTE  YIONOBHO-
IpoleccyalbHOTO IPHHYAISHHS, OCKOIbKY IIPH 3TOM B OOJIBIIeH cTelleHH 3aTparHBaloTcA
KOHCTHTYITHOHHBIE IIPABa H CBOOOIB! YIACTHHKOB YTOIOBHOIO CYIONpPOH3BOICTEA.

B cHcTeMe ecTecTBeHHBIX H HeOTheMIeMBIX IIpaB deloBeKa cBoDONa H IHYHAS
HeIPHKOCHOBEHHOCTh 3aHHMAIOT ocodoe MecTo. KoHeTHTymHA Pecnyomaxn KasaxcTad HeceT
B ceDe HeoTheMIeMEle IIpaBa HeldoOBeKa, 0e30IacHOCTE H IPABOBYE 3AlIHINEHHOCTH
measocTH (hitps://online zakon kz/Document/?doc_1d=1005029: 1).

C momeHTa 0OpereHnd PecryOommsm KazaxcTad rocyaapcTBeHHOH He3aBHCHMOCTH, B
MAcIITadax HCTOPHH - 3TO BCETO JIHINIb MTHOBEHHe, CTYCTOK BPeMeHH, B TedeHHH KOTOPOro
J0CTAaTOUHO CIOXKHO COPMHPOBATE KadecTBEHHO HOBYEO MOZelb PasBHTHA TIoCYZapcTBa.
IIpomeccel, NpoHCXOMAIIHe B OOMecTBe, IO cBoell MOpHpPOJe HHePIHOHHEI, H CMeHa
DOIHTHYIECKOTO H 3KOHOMHYECKOTO YCTpoHCTBA, OOINecTBeHHBIX NEHHOCTeH, XH3HeHHBIX
YCTAaHOBOK 3aTATHBaeTcA Ha JecATHIeTHS HeObIBambli JTHHAMH3SM pasBHTHA, pe3kad cMeHa
OPHeHTHPOB IOPOJHIH B 00MecTBe MIHPOKHI NOpOi IIOIAPHBI CIIeKTpP OLUEHOK MOIOKeHHT
Zen B cTpaHe. Tak, NOpodo/psaeT OCTABAThCA KpaHHe HAMDAOKEHHOH KPHMHHOTeHHAS
0OCTaHOBKA. Kak H3BecTHO, B Hamel PecTlyOIHKe IIpoBOJHICE — IpaBoBad pedopMa,
[IPHHHMAOTCA OIpelelleHHble MAarH II0 VIVUIISHHR NOI0&SHHE, CIOAHBINErocd B HalleM
obmecTee. B KoHIemHH pasBHTHA Pecrmyommknu Kasaxcran Ha meprog mo 2030 roga
OTMedaeTcd, 9I0 OOHOBIeHHe 3KOHOMHYECKOH CHCTeMBl pPecIyOIHKH, NpPOTHBOpedHe H
TPYAHOCTH CONHATBHOH, OyXOBHOH H IPYIHX cdepax OOIMMecTBeHHOH KH3HH, OCIA0IeHHE
OHCOHIUTHHEL H OTBETCTBEHHOCTH  COIPOBOMIASTCA  POCTOM — [IpaBOHAPVINeHHHA. B
3aKOHOIATENBCTBO BHECSHEI HOPMBI, TIPeIyCMATPHBAKINHE YCHISHHS 3aIHTH [IPAB TPakIaH

B VTOIOBHOM mpolecce, CHIDKEHHE ero penpecCcHBHOCTH
(http://www_akorda kz/mv/addresses/addresses of president: 2 ).
CHO#ILUIHCE HOBBIE  (DOPMEI NPOTHBONPABHOH JedATeNbHOCTH, VCHIHBASTCH

KPHMHHATBHEI =~ IpodeccHOHATH3M, IpecTyIHOCT:E IPHOOpeTaeT  OpraHH3OBAHHBIA
xapaxTep. IlomydaeT pacIpocTpaHeHHe  MeROYHAPONHBIE CBA3H MPecTYNHBIX TPYIIL,
IPOHCXOJHT HX CPAIHBAHHE ¢ KOPPYMIHPOBAHHBIMH JOIKHOCTHBIMH THIIAMH.

IIpaBHTeNbCTBOM B IelMX YcHISHHS OOpBOBI ¢ OPraHH30BaHHBIMH  (hopMaMH
OpecTYIHOCTH, a TaKke IpelynpexIeHHe H IpeceueHHe KOPPYIIHH OBLTH IIPOH3BEIeHEI
3HAUHTelbHBlE H3MeHeHHd B CTPYKTYpe IPaBOOXPaHHTeIbHBIX OPraHoB. B HacTosdmIee BpeMd
OPHHATE H HAYHHAIOT pabOTATh HOBEle  VYTONOBHBIA H YTOIOBHO-IpONecCyaTbHBIH
Komexcsl Pecrrybme Kazaxcras.

HeoOXommMo OIMeTHTR, YTO HMEHHO B 3TOT [IepHOJ BOIPOCH DOPEOEI C
OpecTYIHOCTEI0 H HApPYINIEHHAMH  3aKOHHOCTH NPHOOPeTarT HCKIOYHTENIRHO BaKHOE
3HaUeHHe, CIVAaT CTpoMkalilleMy cODIIOJeHHIO 33KOHOB, YIPOYeHHIO TapaHTHH IpaB H
cBobon rpaxigaH. B 3ToM IumaHe Oomeimoe 3HaUeHHe MOMyYaeT HOBOe  YTOIOBHO-
ImpoleccyalbHOe 3aKOHOJaTeldbcTBO. B HeM Dolee rIyOoKo H 9eTKo HpopaboTaHBl BOIPOCEHL,
CBA3aHHBIE C MepaMH IpecedeHH.

B yromoBHOM mporecce B HelfAX HAHMYUINETO OCYIIecTBISHHA 33a1a4 MpaBOCYIHI
OpEMeHAIOTCA ~ Mephl IIpecedeHHsd,  SB/IAIOINHeCH MepaMH TIocCyIapcTBeHHOIO
OpHHYAIeHAd. [IpasHIbHOCTE H30PaHHT Mep IpecedeHHs peaTbHO TapaHTHpYeTCcA TOYHBIM
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VKasaHHeM B 3AKOHE VCIOBHH, NONYCKAMIMX HX NpPHMeHeHHe HAIHUHEM ONpele/eHHBIX
IOpolleccyaTbHOTO MOpPEIKA, HAT30pOM IPOKYpopa 3a COOMIOJeHHeM  OpraHaMH
[pedBapHTSIBHOTO COSACTBHA VCIOBHH H IOPAIKA IPHMeHeHHA Mep IpecetusHH.

M3 IpakTHKH padOoTEl NPAaBOOXPAHHTEIBHBIX OPTAHOB JODKHEI OBITE HCKTHOUEHBI
(paxTOpEl HeoDOCHOBAHHBIX  3aJepKAHHH H CpelcTB, He3aKOHHOTO IpHBIEUSHHA K
YTOIOBHOH OTBeTCTBEHHOCTH.

Bce mpoH3BOACTBO IO YTOIOBHOMY Jely JODKHO OCVINecTBIAThCA TAK, YTOOBI OHO B
MAaKCHMATBHOH Mepe BOCIHTBIBATO Y IpakIaH IVBCTBO VBakeHHA K 3aKOHY, He0DX0IHMOCTH
CTpororo H HeYKIOHHOTO ero cOoOMoJeHHA, a OOBHHAeMOro — YVBCTBO CO3HAHHA
HellpaBOMEePHOCTH H OOIMecTBeHHOH ONAcHOCTH CBOHX JeHCTBHH, IpoOVIHTO OBl B HeM
#ellaHHe HCIPABIeHHd H IPHOOIIeHH: K 00Mec TBeHHO M0Ie3HOMY TPYIY.

VauThBad TpeDOBaHHA COBPEMEHHOIO CIOMKHOTO HCTOPHYECKOTO 3Tala YToldoBHOE
CYIOMNPOH3BOACTBO CerofHY JOMKHO OBITE 3((eKTHBHBIM CpeIcTBOM OOpPBOBI C
IpecTyIHOCTBIO, CIIOCOOCTBOBATE JaTbHeHIIeMy VKpeILIeHHIO 3aKOHHOCTH H IIpaBoIopaIKa
B Pecrryomuke KasaxcraH. IIpaBocyaHe B Pectybmike KasaxcTaH ocyImecTBIfeTcA TONBKO
CYOOM. DT0 HOIoXkeHHe 3akpelleHo B cT. 75 Komceruryime PK H orpaxeHo B cT. 1
]{oﬂcnﬂ}'mmmmm 3aKoHa Pecl:ryﬁnmcﬂ Kaaaxcraﬂ «0 cyneOHOH CHCTeMe H cTaTyce
cyaei» / o 3). BaxHOCTE  3TOTO
Imo7IoXkKeHH BelIHKa, TaK Kak De3s Xopollo Hocmoem{on OTIAKeHHOH CHCTEMBI IPABOCYIHA
HEeBO3MOHO TOBOPHTE O IIPABOBOM, JeMOKPATHUSCKOM, FOCYIApCTEe, K CO3MAHHI0 KOTOPOro
MBI CTPEMHMCA.

T'yMaHH3aIHA YTOMIOBHOH IOIHTHKH TOCYIApCTBa HeNOCpeICcTBeHHO HAlpaBleHa Ha
YTOIOBHOE, VTOIOBHO-IIPOIecCYAIbHOR 3aK0HOIATe TbCTEO.

TeHneHIMA K IpHMeHeHHIO Oollee I'YMAaHHOTO OOpallleHHA ¢ Ipa#JaHAMH, B TOM
9HCIe HAPYIIHBIIHMH VTOMNOBHEIA 33aKOH, HeH3MEHHO BIedeT IIpHMeHeHHe Oolee
9e/10BeKOM00HBBIX Mep IIpecedeHHd, He CBA3aHHBIX ¢ coIepiKaHHeM IO CTpaky.

CoBpeMeHHBIH [epHON BpeMeHH XapakTepH3VeTcd HIMeHeHHeM MpOIenyp,
00eCMedHBAIOINAX 3AIHTY [paB JHYHOCTH. [ocydapcTso, IpeqHAsHAaUYeHHeM KOTOpOIO
ABIACTCA 3AIMHTA HHTEPeCcoB ero IpakIaH, Ipeskie Beero He NOIDKHO MPHYTHHATE H3THIMHEY
cTpalaHHH IpaiIaHaM, OocoDeHHO TeM, KIO ellle He IPH3HAH BHHOBHBIM BCTYIHBIIHM B
3AKOHHYIO CHITY IPHTOBOPOM CYIA.

B yciuoBEiX QopMHpoBaHHS NpaBoBOTO rocydapceTea B KasaxcTaHe HIeT IIpoliecc
IepeocMBICIeHHS MecTa H POMH rocyJapcTBa B JKH3HH 00IMecTBa H OTAeNBHOIO HelloBeka,
ero COOTHOINeHHe ¢ MpaBoM, IPadJIaHCKHM oDMIecTBOM, APYVITHMH HYacTAMH IOIHTHIecKoH
CHCTeMEI 00IIecTBa.

ODBeKTOM HCCIeIOBAHHS ABIAIOTCA ODINecTBeHHEIe OTHOIMISHHA, CKIAIBIBAIOITHECH
IpH NpHMeHeHHH Mep IpOLecCVAIBHOTO NPHHYANEHHA, IpedyCMOTPeHHBIX pasgenoM 4
VIIK PK, comepiallHX 3IeMeHTHl VTOIOBHO-IPOLECCYAIBHOIC MPHHYKISHHA B CTaIHH
JdocyIeOHOTO paccIeJoBaHHS.

IIpemMeToM HCCIeNOBAHHA ABIAIOTCH TeOpeTHUSCKHe MONOMKEHHZ YTOJIOBHO-
MpoleccyalIbHOH HayiH, NOCEANIEHHBE NPONeCCYAILHOMY IPHHYEISHHIO, 4 TAKKEe HOPMBI
MeKIVHAPOIHO-TIpaBoBeX axTop, YIIK PK, permaMeHTHpVIOMIHe OCHOBAHHA H YCJIOBHA
IPHMEHEHHS YTOI0BHO-TIPOLECCYATBHOTO IPHHY A ISHH.

ITemr HecleZoBaHHH 3aKModatack B pa3pabOTKe peKOMeHTAIHH 118 pPacKPHITHA,
IpecedeHHd H pacc/Iel0BAHHA VTOJIOBHBIX INPABOHAPYIIEHHH ¢ IIOMOINBE) HHCTHIVIA Mep
MpollecCyATbHOTO IPHHYEIeHH.

MeTonoI0orHIeckyI0 OCHOBY HCCIeIOBAHHA COCTABHIH IHANEKTHYeCKHH H HacTHO-
HayuHble MeTOJLI. HCTOPHYeCKHH, (OpMAalbHO-IOTHYeCKHH, CpaBHHTeILHO-IIPAaBOBOM,
COLHOIOTHYecKHi H CTATHCTHIECKHH, clIocoDCTBYIONIHI JOCTH: eHHIO 11e/H HecIeJOBaHHS.

OcHOBHAL 9acTh.

Tlepen HayKOH H IOPHIHYECKOH IPAKTHKOH BCTAKT BOIPOCKHL, B KAKOH Mepe H B KAKOH
(opMe, IpH KaKHX 0OCTOATeIbCTBAX B COBpPeMeHHBIX YCIOBHAX rocyJapcTBO H eT0 OpraHbl
IIpaBOMOYHEI IPHMeHSTh NpHHyAIAeHHe OueBHIHO, UTO NpHHYIeHHe, KakHe OBl (opMel
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OHO He TIPHHHMATO, BCeTrZla OYJeT 0cTaBaTheA HellpeMeHHBIM aTpPHOYTOM rocyzapersa. OHO
HeoOXOJHMO XOTS OBl AIf TOro, Yrodbl Beefl MOMBID rocydapcTBeHHOTO almapara
oDecredHBaTh HCIOJIHEHHe H CODMIOJeHHe IPABOBEIX HOPM TeMH JHIAMH, KOTOpBIEe He
AeJIar0T 3TO JelaTh Jo0POBOIBHO.

B coBpeMeHHBIX VCIOBHAX Mephl IOCYZAapcTBEeHHOTO NPHHYAISHHS IPHOOpPETArOT
ApKO BBIpAKEHHBIH IBOSKHEA xapakTep. C OZHOH CTOpPOHBL, OHH, HECOMHEHHO, MOIYT
OTPAaHHTHBATL IIpaBa H CBODOJEI YeloBeKa H IPakIAHHHA, IIPaBa H 3aKOHHBIE HHTepechl
IOPHIHYecKHX THII, a ¢ Jpyrofi - HaNpaBileHbl HA 3AIHTY 3THX IIpaB, cBODOI H 3aKOHHBIX
HHTepecoB. Mephl rocyapcTBeHHOIO IMPHHYEISHHS JOCTATOYHO MHOTOODPasHEI H MOIYT
OBITE KIAacCH()HIHPOBAHBI [0 Pa3IHYHBIM OCHOBAHHAM. IO XapakTepy BO3JefCTBHA, IO
OTpac/IAM IpaBa H IO CBA3H ¢ IOPHIHYeCKOH OTBETCTBeHHOCTRED. llocientee H3 VKA3AHHBIX
OCHOBAHHH KIaccHQHKAIIHH Mep TocyJapcTBEHHOIO NpPHHYAISHHA IIO3BOIHIC BEIISTHTH
0CODYI0 TPYIITY Mep rocyJapcTBeHHOTO IPHHYKISHHT - Mepbl IIpeceueHH .

Mepel OpollecCyaIbHOIO IPHHVAISHHA - 3TO, IpeiIe BCelo, VKA3aHHBIE B 3aKOHE
Mephl IOpecedeHHd, IIpPHMeHAeMBble [03HaBaTeleM, CclIefoBaTeldeM B IpeneIax CBOHX
TIOMHOMOTHE HIH cygoM (Capceroaes T E., 2000: 4, ¢.110).

Kak B moOoe HHoe mpolleccyalbHOe NpHHYAJISHHe, MepHl IIpecedeHHd OJDKHEL
OpHMeHSTbcH B CTporoM coOmrojeEHH HopM, mnpexge Bcero Koxerarymmm PK,
MeRIVHApOIHBIX HOPM, VTOIOBHOTO H YIOIOBHO-IIpOLecCYAlbHOTO IpaBa PE, KOTOphle B
IepBYI0 Ouepelb pPerIaMeHTHPVIOT TapaHTHH COOMIOJeHHA OpaB H CBODOZ deloBeka H
TpaXkJaHHHA, 3alHTY JOOpOro HMeHH, BO3MeINeHHA YOBITKOB, IPHIHHeHHBIX He3aKOHHBIMH
IeHCTBHAMH [NPABOOXPAHHTETBHEIX OPTaHOB, H Jp.

M. A. Yemsnos-beOyToB ropopsa 0 Mepax IIpoHeccYaTbHOIO IIPHHYAISHHT B IIeI0M,
VEA3pBAST, UTO OHH IO HOPHIMYSCKOH OPHPOMe «. _ JOMDKHBl PACCMATPHBATHCH He KAK
HaKa3aHHe NpecTyIHHKA, a KaK OrpaHHYeHHe IIpaB rpaikJaHHHA, HOO A0 MOMeHTA BhIHeCeHHd
OpHrOBOpa OOBHHAeMEIl He MOXeT ellle CUHTAThCS NpecTyHHKOM». OTmH4EHe Mep
IpoLeccyaTbHOTO NPHHYAISHHT OT Haka3aHHd MLA. Yemenos-beOyToB BHIMT B TOM, HTO
«..HX HCKTIOYHTeNBHOS HasHAUeHHe — IIPeOyIPelIHTh BOIMOXHOCTE HeHCIIOTHeHHS
IpolleccyaTbHBIX 00M3aHHOCTei (Ueabnos —beoyToB MLA., 1995: 5, c. 500).

S{¢deKTHBHAY OpPraHHM3AIHY VIOIOBHOTO IMpecieloBAHHA BOSMOXHA IHIOL IpH
HATHYHH B paclOopCKeHHH [PABOOXPAHHTEIBHEIN OPraHOB Mep TocyIapcTBeHHOTO
NpHHY#OeHAd. IIpolleccyalbHOe IPHHYKISHHe, [NpPHMeHdeMOe B eJHHCTBE C JpPYTHMH
IpoleccyaTbHbIMH MepPaMH, BEICTYIIAeT B KadecTBe BAKHOIO CHCTeMooODpasyrommero (akropa
IpeynpesIeHAd H IpecedeHHs NpecTYIHOH NeSTeIbHOCTH OOBHHAEMEBIX (IION03peBaeMBIX),
CIocoDCTBYeT YCOeNIHOMY NpoBeJeHHIO NpeJBapHTeIBHOTO paccieloBaHHA H CYIeOHOTO
pasOHpaTenBCTBa.

besycmoBHO, IpHMeHeHHE YTOMOBHO-IPOIECCYANBHOTD IPHHYEIEHHS TPOIHKTOBAHO
ODBEKTHBHBIMH 0OCTOSTeNbCTBAMH. HO B KaikOoM clIydae HX NpHMeHeHHS HeoOXOoqHMAa
aKCHOTOTHYecKas 0DOCHOBAHHOCTD IPHHHMAEMOIO pellleHHS H COBepIlaeMoro AefcTBHA.
JIunmo, mnNomBepraeMoe TOCYAAPCTBEHHOMY IIPHHVEIEHHIO, B cdepe yToloBHOro
CYJOIPOH3BOICTBA, JO/DKHO OCO3HABATE CBOK O0SM33aHHOCTE ClIeloBaTh IIpeJIIHCAHHIO HIH
MPHHYAISHAK 33aK0HA H [PelCTAB/IMTh HACKOINBKO OHH COOTBeTCTEVIOT HpaBCTBEHHBIM
yeroaM. B To ke BpeMd JODKHOCTHOE THIIO, IMpHOeTalOINee K cpelcTBaM IIPHHVEISHHS,
OODKHO MOHHMATE HeOOXOZHMOCT H HpPaBCTBeHHYED ODOCHOBAHHOCTH IIOZOOHOTO
BO3OEHCTEHA, He TOIBKO HPHIHYECKYI0, HO H MODAIBHVIO IIPABOTY CBOHX IeHCTBHIA
(Mockarerosa T.H., 1996: 6, c. 35).

B meficteyromem YIIK PK yromoBHO-IIpoIecCYaIbHOM 3aKOHOMATEILCTEE BRIIEIEH
LelblH pasfel, HNOCBAINEHHBIH MepaM NpollecCyalbHOIO NpPHHYXKIeHHA (pasden 4-bIi),
COCTOAINHH H3 TpeX IMaB. ITaBel 17-0H «3alepikaHHe IOJ03pPeBaeMOro», ITIABBL 18-0H
«Mepsl IpeceusHHS», TNaBel 19-08 «lIHBIe Mephl NOpONECCYAIRHOIO NPHHVAISHHD)
(https://online zakon kz/Document/?doc_1d=31575852: 7). C  omHOH  CTOpPOHEL
3aKOHONATEIeM IIOCTABICHA TOYKA B HEKOTOPBIX TeOpPeTHUECKHX CIOpax [0 MOBOIY
OTHeCEHHA TeX HAH HHBIX  YIOJOBHO-TIPOLECCYANBHBIX HHCTHIVIOB K MepaM
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IpoleccyalbHOTO NPHHYAISHHS (HANpHMep, 3aKOHOJATeldbHO pellleH BOINpOC © TOM, K
cle[cTBeHHBIM JeHCTBHAM HIH K MepaM NpHHYAIeHHA OTHOCHTIcA 3afepikanue). C gpyroil
CTOPOHEL 33 paMEaMH paszfena 4-ro VIIK PK ocTalHch MHOTHE OpOlecCyalBHBIE IeACTBHA H
pellleHHS, KOTOpble HMEIOT SBHO IPHHYJHTeIbHBIH XapakTep (HaIOpHMep, HNoMelleHHe B
MeTHIHHCKHH HITH NCHXHATPHISCKHH CTallHOHApP) HIH KOTOpEIe COMdEpHaT 3IeMeHTBI
VTOIOBHO-TIIPOIleCCYANBHOTO OpPHHYAISHHA (HanmpHMep, oOOBICK, KOTOPHIR B paAzde
3apy0esHBIX CTpaH MO cTelleHH IIPHHYKIeHHI NpHpaBHHBaeTCA K apecTy MHIA (KapTanmam
B.A |, 1998: 8, c. 24) W npocIyIIHBaHHe Tele(OHHBIX IeperoBOPOB, OCBHISTEIBCTBOBAHHE
HT 1)

BONMBIIHHCTEO TAaK Ha3blBAEMBIX HHBIX Mep IPOLECCYAIBHOTO IIPHHVAISHHA,
OpenycMOTpeHHEX ITaBoH 19-off VIIK PK, a Tamkke NpOLeCCYAIBHBIX H CIeICTBEHHBIX
IJeficTBHII,  cOfepKalHX  3MeMeHThl  YIOIOBHO-TpOLeCCYATBHOTO — IIPHHVAEISHHA,
IPHMEeHAOTCA He TOIBKO B OTHOIIEHHH IIOJ03PeBaeMBIX H OOBHHAEeMBIX, HO H IPYTHX
VYACTHHKOB VTOJIOBHOTO CYACIOPOH3BOACTBA, @ Takike IHI[, BOODMe He HMEIONIHX
mpoleccyalbHOTO cTaTyca. CKIanplBaeTcd CHTYAIHA, KOTIA KAKIOBH — IpakIaHHH
NOTeHIHATBHO SBAgeTcd IHIOOM, KOTOpoe MOeT OBITH BOBIedeHO B cdepy YTOIOBHOIO
nporecca. Ero obmerpa#iaHcKad 0OS3aHHOCTB COCTOHT B TOM, UTO OH JOJDKeH IepeHOCHTDb
TakHe oDpeMeHeHHS, HeOOXOJHMOCTb KOTOPBIX BHOCIeICTBHH MOiKeT OBITh MOCTaBlIeHa MO
coMHeHHe. [lofaraeM, Kak H ApyTHe aBTOPBL, UTO 3Ta O0433HHOCTE BOOOINE HCKIIOYAET
KaKHe-THOD BO3MeINeHHd 33 IIPHMeHeHHe IPHHYIHTeNRHBX Mep H HX nociencTsad (Kuhne
HH., 1978:9, ¢.112-113).

Ha mepBeli IIaH BBICTYIAST OTBETCTESHHOCTE IOCYIAPCTBEHHBIX OpPraHOB H
NODKHOCTHRIX THII 32 COOMIONeHHe MPeIHCAHHE VIOIOBHO-IPOIECCYATRHOrO 3aKOHA.
OmHako AId YCIeIIHOTO BedeHHd YTOJIOBHOTO HPOLEecca BAKHA OTBETCTBEHHOCTE H IPYITHX
JIHII, BOBJIedeHHBIX B c(pepy yToI0BHOTO CYIOIPOH3BOICTRA.

OTa mpobileMa, Kak OBLTAa OCTPO JHCKYCCHOHHOMH, TAaKoH H OCTaeTcd O HACTOMAIIEIO
BpeMeHH HecMOTpPd Ha TO, YIO MHOTHe IpoOIeMHBIe BOIPOCH AHATH3HPOBATHCH B paboTax
VUeHBIX-TIPOIECCYAMHCTOE. TeM He MeHee, BAXHOCTh ee HCCIeJOBAaHHA 11 BhIACHEHHS
MeXaHH3Ma YTOIOBHO-IPONECCYATIBHOTO PelyIHPOBAHHA He BBI3BIBAST COMHEHHH. AHATHI
pasIHYHBIX B3[IIAI0OB Ha STy IpobleMy OyIeT cIOCODCTBOBATE BLIPADOTKe JIOIHYeCKH
CTPOHHOH, NOCHeN0BaTeIbHOH KOHIISIIIHH YTOIOBHO-NPONeCcCyaIbHOH OTBETCTBEHHOCTH H
MPHHY A JSHAA.

B 4UacTHOCTH, HeT ACHOCTH B pa3srpaHH4YeHHH Mep YIOIOBHO-IpPONECCYATbHOH
OTBETCTBEHHOCTH OT HHBIX Mep IpolleccValbHOTD OPHHYAICHHA. XOTA OUeBHIHO, YIO B
OOHOM CJIy4aé MEepEl VIOIOBHO-NIIPOIECCYATRHOTO NPHHYEISHHA HOCAT M[IpeBeHTHBHO-
obecreudTelbHBIA XapakTep, a B JAPYITOM - OHH IPHMeHSIOTC TOIBKO B CBA3H C
COBepIIeHHeM IPAaBOHAPYIIEHHA KAK VTOI0BHO-IIPOLECCYANbHAS CAHKITHA.

Pemenne mpobaeMHBIX CHTVAIHE, COOPHBIX BOIIPOCOB MO3BOMHT OOECIeYHTH Dolee
TIIATeIBHVIO pa3spabOTKy TapaHTHH IIpaB IpakIaH I[pH [pHMeHeHHH YIOIOBHO-
MPONeCCYATBHOTO IPHHYAISHAL, IIPH IPOH3BOACTEE MPONeCCYAIBHBX ASHCTEHIA, 910 HMEeT
He TOIBKO TeopeTHYecKOe, HO H IIpPaKTHYeckoe 3HadeHHe, IOCKOIBKY CIIyIaH HapyIIeHHS
33K0HA B JedTelbHOCTH MPABOOXPAHHTENBHBIX OPraHOB, CBA3AHHBIE ¢ [pHMeHeHHeEM
HeJI03BOJIeHHEIX MeTO0B pacclIeJOBaHHS, ¢ He3aKOHHBIM 3aflepKaHHeM, C IpeHeOpekeHHeM
K IIpaBaM YYACTHHKOB IPOLECCa, He THHWTHBL

Bo Bcex mpaBomopgnkax 0Oe3 HCKIIOUWeHHS CYINECTBYIOT IBe (popMBI OTpaHHYeHHS
cBO0OIBI JHIA B KadecTBe IBYX Mep IpolleccyalbHOrO IPHHVEISHHS: 1) KpaTKOBpeMeHHOe
samepxanse (UyBHTeB A A, 1982: 10, c. 28); 2) mmTeIpHOS cofepKaHHe oI cTpakei. Bo
BCEX NPABOTIOPATKAX MY HHMH eCTh IPHHITHNHATGHAA PA3HANA. 3aePikaHHe ABIIeTC M0
cBoei IIpHpoIe NOTHITeHCKOH Mepoi, T.e. peaTH3aHeH IOMHIeHCKHX (VHKIHI, cofepkaHHe
o7 cTpaxkedl 4BJIAeTcA II0 CBOSH NpHpoIe cyJeOHOH Mepoi, T.e. peaqHsamHed cyIeOHBIX
¢yHrnE. B HameM 3aKOHOIATeNbCTBE IlepBad H3 3THX (opM (Homuefickad) obo3HATAeTCH
IOHATHEM «(33JepikaHHe», a BTopad (cyaedHAT) — MOHATHEM «colep:KaHHe II0J cTpakei.
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HOpunpdeckH B COOTBETCTBHH €  COBPeMEHHBIMH KOHCTHTYITHOHHEIMH H
MeRIYVHAPOAHO-IIPABOBBIMH HMIIEpAaTHBAMH [THODOe OrpaHHdeHHe (H3HIecKOH CBOOOIEI
JHIA H eT0 MOMeIIeHHe o CTPAKY TPedVIOT cyAe0HOTo BMEINaTeIbeTBa, T.e. JONYCKAoTeS
HCKIHOYHTE]IEHO HA OCHOBAHHH CyJeOHOro pemeHHS. OIHAKO (aKTHYeCKH 3T0 BO3MOXKHO
JaTeKO He BCerNa, IOCKOIBKY ¢ PeaTbHEIMH IIPOSBIeHHIMH SBHO BRIPAKeHHOH IpecTyIHOH
JeATeIbHOCTH, KAK IIPABHIO, CTANKHBAKOTCA He CYIBL, a4 IONHIOHA, OCYINecTBIIAIOIIAL
(QVHKIHIO MoggepXaHnd 00IMecTBEHHOTO TIOPAZIKA H BRIHYAJSHHAS «HA MecTe» PearHpoBaTh
Ha HApyIIeHHd YTOIOBHOTO 3aKOHAa (IpHOBIBATE IO BEI30BAM IPaKIaH, IIpeceKaTs
IOpecTyIUIeHHA I[pH MaTpyIHPOBAaHHH VIHI H T.IL). PasyMeeTcd, momoOHad Ipodlema
BO3HHKAeT TOIBKO B TeX CIyYadx, Korla MOTHITHA He IIPOCTO KOHCTaTHPYeT MpecTyIHOe
JesHHe, HO H CTATKHBAETCA C JHIIOM, IPeaIoIoAHTeNbHO eT0 COBEPIHBIIHM ((DaKTHIeCKHM
I003peBaeMBIM), KOTOPOe OKA3hIBAETCA B PYKAXy IIOHITHH.

TakuM oOpasoM, MeXIy (H3HUecKHM MpecedeHHeM IpecTYIHOH IedTelbHOCTH
oNpelelleHHOTO [THIA (33dada IOIHIHH) H pealbHOH BO3MOXKHOCTBI) IOpHIHIecKoH
obHIHATHIAINE (TPONeCcCYATH3ANN) JAHHOH CHIVAIRH (COCTABTEHHe HeODXOIHMBIX
JOKYMeHTOB, pellleHHe BOIIpOca O HpHIHYecKoHd KBATH(HKAIHMH JesSHHA, JocTaBlIeHHe B Cy
JHIA, 33C.TyKHBAOMIETO IOMeIe Hd IO CTPAKY H T.J.) BO3HHKAST HeH30eKHEIH BpeMeHHOH
OTPe30K, OT KOTOPOTO IIPH BCeM JKeTAHHH He B COCTOSHHH H30aBHTBCA HH OJHA IIPaBOBas
CHCTeMa, IIpPHYeM II0 aOCOIIOTHO OOBeKTHBHBIM IIPHYHHAM. BEIXO 37echk TONBKO OJHH —
CKOHCTPYHpOBATh  CIeIHATBHBIH  VIOJOBHO-TIpOIECCYVATBHBIZ  HHCTHIVI  (HHCTHIYT
3aflepiKaHHA), KOTOpBIH 3aHHMaeT ocoboe MecTo B CHCTeMe YTOIOBHO-IIPOIecCyaTbHOIo
ImpaBa H ABIAeTCA eJHHCTBEHHBIM CHNOCOOOM TpeoJONeHHA TpoOleMsl (aKTHIecKoro
paspeBa MeikIy HOIHIEHCKHM IIpecedeHHeM IPecTYIIHOH (THIOTeTHIecKH) NedTelbHOCTH
oIpe elleHHOTO JIHIIA H IPHBe JeHHeM 3TOH CHTVAIHH B PYC/I0 OpIHHAPHBIX IPOlecCyATbHBIX
pellleHHH, JeficTBHE H T.I. B mpoTHBHOM ciyuae JedTelbHOCTS IIOMHITHH IO IpecedeHHI0
TIpecTYIHBIX JeSHHH H OTPaHMYeHH0 (JH3HIecKoH cB0OOIEI MoM03peBaeMbIX JTHII IPHIIIOCH
OBI BOBCe BBIBECTH 3a IIpeflellbl YTOIOBHO-IIPONECCYATBHOIO PeryIHPOBAHHA, UTO UPeBaTo
MACCOBBIMH HAPYIIeHHAMH NIpaB JHYHOCTH H 9Yero He MOXeT ceDe IIO3BONHTL HH OJHA
IIpABOBAs CHCTEMA.

Ocoboe (VHHKaTbHOE) MecTO HHCTHTYTA 3ajJepikaHHd B CHCTeMe VTOIOBHO-
mpoleccyalbHOTO IIpaBa H ero clelHadbHad (CTpOro orpaHHYeHHas) (VHKIHOHAIBLHAS
HArpy3ka IIO3BOJIOT BBUISHTE HecKOIBKO VHHBEPCANBHBIX CYIMHOCTHBIX XapaKTepHCTHK
JAHHOTO HHCTHTYTA.

Bo-mepBBIX, 3afiepkKaHHe OIpaHHTIEeHO dacaMH (KAK NPaBHIO, HEeCKOIBKHMH
JecSTKaMH 9acoB), TAK KaK 3TOI0 BIIOIHe JOCTATOYHO JId TOTo, 9T00Rl CHIVAITHS IPHODpea
HOPMATHHBIE IIPOllecCyaIbHbIE JePThH H BOILTA B HCKOMOe IOPHIHIecKoe PYCiIo.

Bo-BTOpBIX, 3alepikaHHe He MNpednoiaraeT BOSMOKHOCTH IPHHATHS KaKOTO-IHOO
IIpeJBapHTEIBHOIO NPONecCcyaIbHOIO PelleHHs, TaK KaK SBIIeTcd IIpolleccyalbHOH (opMoi
pearnpoBaHHA HA (aKTHIeCKHe 00CTOSTeNbCTEA.

B-TpeThHX, nponeccyanbHoe ohopMIeHHe 3alepiaHnd IPOHCXOIHT Yike MocTe Toro,
KAaK 3aJepikaHHe MPOH3BeleHO, T.e. B OTIHYHE OT OCTAalbHBIX IPOIeCcCYATbHBIX AefCTBHI
OCHOBAHHA H MOTHBEI 3ajlepikaHHA H3lIaraorca post factum — B akre (mpoTokoie),
COCTABIAEMOM He JI0, 4 IIoCIe 3aepKaHHT.

B-dgeTBepThIX, 3ajepiKaHHe  IPeACTABIAeT coDOH  eJHHCTBEHHVIO  Mepy
NOpOIecCyaTsHOTO —NPHHYAISHHS, KOTopas MO OOmeMy [IpaBHIY IIpPHMeHSeTcs
HCKIHOYHTEIBHO 0 Hadana Jocye0HOro pacclleJOBaH .

B-naTeIX, 3a1epkaHHe SBI9eTcH eIHHCTBeHHBIM JOITYCTHMEIM CTydaeM OrpaHHYeHHA
(H3HIecKOH cBODOBI THITA, MPOH3BOIHMEIM Oe3 cyJeOHOTO pellTeHHs.

B-mecTsIX, YTOIOBHO - MpolleccyanbHOe 3ajlepikaHHe Kak JeficTBHe, IOpOXIalomee
P IIPaBOBEIX IIOCIeICTBHE, JO/DKHO OBITE 3aJ0KyMeHTHpPOBaHO. be3 3Toro sajepiaHHe He
OyIZeT CUHTAThCAd MpOLecCYATBHBIM AeHcTBHeM, He OyIeT NOopoXIeH HOpHIMTIecKHH (axT
(Abmpaxmaros P, 2003: 11).
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OTveueHHBIe XapaKTepHCTHKH HHCTHIYTA IO3BOAIOT IOHATh, NOUeMYy 3alepikaHHe
He BXOJHT B COCTAB Mep IpecedeHHd. JaHHbIe XapaKTepHCTHKH He TOIbKO HeCOBMECTHMEI C
KOHIEIIIHeH Mep IpecedeHHd, HO H OPAMO [POTHBONONOMKHBEI €H, IOCKOIBKY Mephbl
IpecedeHHd IIPHMEHHFOTCS TOABKO IOCHe HAYATo JocyJe0HOTO pacciedoBaHHY, HA
OTHOCHTEIBHO [IHTelbHBIH CpPOK, Ha OCHOBAHHH MOTHBHPOBAHHOIO IIpeIBAPHTEIBHOTO
MOCTAHOBIEHHA H T.I. B Takoi cHTyalHH 3a0epiaHHe He MOMKET He OCTABAThCA MepOi
IpolleccyaTbHOTO NPHHYKISHHS ocoboro poja (swi generis). OTMedeHHble YHHBepCalbHbIE
XApaKTepHCTHKH HAXONAT OTpakeHHe B YIOJIOBHO-IIPOLIECCYAIBHOM IIpaBe, K AHAIH3Y
KOTOPOTO MBI IIePeX0IHM.

B cr. 128 VIIK PK cofep&HTcd HCUepNBIBAOINHA CIOHCOK OCHOBAHMHE 114
33JepiKAHHA JIHIIA [OJ03pPeBaeMBIX B COBepIIeHHH MpecTVIUIeHHH. Ha Ham B3rmaz,
HEKOTOpble OCHOBAHHA MOIYT IIpPHBECTH K  3IOYHOOTpeOZeHHIDO CO  CTOPOHEI
MpAaBOOXPAHHTEIBHEX OPraHOB. TakK, MOXHO NpHBecTH OpHMep .2 4.4 cr.128 VIIK PK
HO03peBaeMBlil MokeT OBITh 3aJepikaH KOTJa B MOMYIeHHBIX B COOTBETCTBHH C 3aKOHOM
matepmanax OP]], KoHTppasBeObBATETBHOH [JeATeTPHOCTH H (HIH) HeTJACHBIX
CIeNCTEEHHERIX [OeACTBHA B OTHOINEHHH JHIOA HMERTCd [AOCTOBEPHBIE [AHHBIE O
COBEPINEHHOM HIH TOTOBAINEMCA HM IIpecTYILIeHHH. Ha Haml B3IIdn, JaHHOS OCHOBAHHE
(momoxeHHe) MOMeT CIIHINKOM IMHPOKO TOAKOBAaTbCS COTPYAHHKAMH IIpaBOOXPAHHTeIbHBIX
OpraHoB. Kpome TOTO, JOCTOBEPHOCTD MAaTepHAIOB OP1]
fonline zakon kz/Document/?doc_1d=1003158&doc_1d?=1003158#pos=0.0&pos?=0:1
3832 12) mIM HerTacHBIX CIeJCTBeHHBIX JeHCTBHA B CIyUae 3aJepiKaHHAI He MOIJIeRHT
IIpeJBapHTEIBHOMH IpoBepKe CYIeOHBIM OPraHOM.

OmHEX H3 HeMHOTHX [PaBOBBIX TOCYJApCTB, DOMHIEHCKHS, IpeikIe 4eM 3aJepikaThb
KOHKpPeTHOTO JHIA, JOAHBI 0OpaTHTbCA K CVIbe J0 3alepiaHHsd MoJ03peBaeMoro, H 110
TOID, KAK eMy CTaJ0 H3BecTHO O HaMepeHHH NOIHIHH 3afepikaTs ero. B caydae ecim
TIOMHOHAA VOeXKIAeT CYABI0 B HeoOXOMHMOCTH 34IS[UiaHEd, OHH IOMYIAIOT HA 3T0 OpIep H
OCYINecTBIAIOT 3afepikaHHe. Ho Halle KazaXcTaHCKOe 3aKOHONATENIBCTBO He COIepHKHT
MOAOOHOTO TONOMKEHHd H JH000e  3aJepkaHHe [POM3BOOHICA HOmHImed  Oe3
NIpeJBApHTEIBHOTO HAa TO pa3pelleHHd cO CTOPOHEBI cyJa. BMecTo 3Toro 3aKoHOJATeIbCTBO
IpegycMaTpHBaeT B KauecTBe Mephl IpeceueHHA cOOepiaHHe IMof cTpakeH, KAk IIPaBHIO
mocde TOTO Kak JHIIO Yike OBIIO 3amepaano. MBI cuHTaeM, 9YTO Takad IIPaKTHEA
IPOTHBOPEUHT MeAIyHAapoNHBIM CTAHIAPTAM B OOJACTH 3AlUHTLEl IIPaB UeloBeKa H
CIIOCOOCTBYeT IIPHMEHEeHHIO He3aKOHHBIX MeTOIOB CIeJCTBHS Mid cOopa HeoOXONHMBIX
IOKA3ATENRCTE Il CAHKITHOHHPOBAHHA apecTa. H3 Xoog U3 3Toro, cliedyeT IpeaycMoTpeTh
ABe pasIHYHBEIE INpoleAyphl. Ilepas Imponedypa JODKHA KacaTbed  CydeDHOTO
CAHKIHOHHPOBAHHA 3a[eKaHHA 110 OPAepy CYOA, IPH KOTOPOH CYI BEIHOCHT pPeIleHHe O
3aJlepKaHAH HIA, J0 ero (akTHdecKoro 3ajepkaHHd. BrTopad mpomemypa —JoinKHA
TPHMeHATHCH B CAYyUASX, KOIJa THNO OBUI0 3aJepikaHo De3 pelleHHd CyJa B CIyIasx
3aTepaHEg Ha MecTe mpecTyiterma (Kosames H., 2017: 13).

HeoOxoomMocTe BBelleHHA HHCTHTYTA 3alep:kaHHs I0 opaepy cyaa B PK. 3to
0OBACHASTCH pPANOM MPHIHH, OJHHM H3 KOTOPBIX SBIfeTcA BO3MOMHOCTB HCIONB3OBATH
MOMHIeHCKAME HeoOOCHOBAHHOTO 3aflepikaHHd JIHIA J0 CaHKIHH cyJa A19 IOTyIeHHS
IIPH3HATEIbHBIX MOKA3aHHH Jase B CIVIAafxX, KOIJAa HeT NpPH3HATeIBHBIX IIOKA3aHHH, MHOO
HeT Cephe3HBIX OCHOBAHHH [IOJ03DEBATh 3alepAHBaeMoe MO0 B COBEPIISHHH
npecTyIlleHHA. Hepeako o8 DodydeHHA NpPH3HATEIBHBIX [OKA3AHHH H pPacKpBITHA
IOpecTyIUIeHHS [OTHIHA IPY0O0 HapyImaeT VTOJOBHO-IIPOIleCCYATbHOE 3aKOHOIATEIBCTEO,
IIyTeM IpHMeHeHHd IIBITOK. 3allyTHBAd H O0OMAHEIBAA 33ep:KaHHBIX. UacTo TaKHe IOKA3aHHS
IPHIHATCA CYI0M JOIMYCTHMBIMH, T.K. IOACYIHMOMY Upe3BhIMaiHO TPYIHO VOIHTH CYIBE
E TOM, 9TO K HeMy NPHMEHATHCH HE3aKOHHEIE METONBI CISNCTBHA H J03HAHHA, YIO €TI0
[IpH3HATeTbHBIE NOKA3aHHA OBLIH HeJZOOPOBONBHBIMH. HIHCTHTYT 3afep:KaHHA IO OpHepy
CyJa COKpaTHT CIy9ad HeoOOCHOBAHHOIO 3alepXKaHHA [HIA [OMHIHEH ¢ Nelbio
«BBIOHBAHHD» IPH3HATETEHBIX IIOKA3AHHH.
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HHCTHTYT 3ajep:kaHHA IO OpJepy CVIa IOBBICHT OTBeTCTBEHHOCTh CleICTBeHHBIX
OpraHOB Iepe] cyAeOHOH BIACTBIO.

Ha ceroQHammmi JeHp JeAcTBYeT nporpaMMa «Mupasma» B COOTBETCTBHH C KOTOPOR
IpH 3afepkaHHH JHIIA [0 [OJO3PeHHK B COBepIIeHHH YTOIOBHOTO IIPABOHAPYINeHHS
JOLKHOCTHOE JHII0 OpraHa VTOJOBHOTO IpecIeJoBaHHA YCTHO OOBABIAET JHIY O €ro
npoleccyalbHbIX Mpasax (cT.131 VIIK), Ho JeficTBYeT JH OHa, 3T0 Bompoc?

IIpauno Mupanmer (amra Miranda warning) - opHIHYecKoe TpeOOBaHHE B
Coeprrernex  IllraTax AMepHEKH, COITIACHO KOTOpPOMY BO BpeMd  3alepiEaHHA
3aJepAHBAaeMBIH JODKEH OBITH YBeJOMISH O CBOHX IIpaBaxX, a 3aJepiKHBAFONIHH ero
COTPYIHHE IPABOIOPAIKA 00433H IOTYIHTE MOJIOKHTEILHEI OTBET Ha BOIPOC, IOHHAMAeT
7H OH CKa3aHHOe.

Ilpapamo MHpaHTel BOZHHEIO BCISICTBHe HCTOpHUecKOIo Jela «MHpaHma mpoTHB
ApH30HBI» H Ha3BaHO HMeHeM OOBHHSemoro pHecTo MHpaHIBL, UbH MOKAa3aHHY OBLTH
HCHI0YeHB H3 MaTepHAIOB Jela KaK IoIyIeHHbe B HapYIIeHHe [I9TOH IoIpaskH. MHpaHia
TeM He MeHee OBUI OCyXIeH Ha OCHOBAaHHH JpPYIHX MAaTepHATOB Jela
(https://kapital kz/sosudarstvo : 14).

CyImecTBYeT Takad BepOATHOCTE TOrO, 9IO COTPYIHHKH [IPABOOXPAHHTEIBHBIX
OpPraHoB CMOIYT 3IOYIOTPeONITh CBOHMH MONHOMOYHAMH H He HH(OPMHpOBATH
IoJ03peBaeMbIX 00 HX NpaBax B MOMEHT (JaKTHYecKOoro 3aJiepikaHHd, a Takke HelPaBHIBHO
(PHKCHpOBAaTh BpeMd (PaKTHIecKOro 3alepiaHHA, A4 TOro 9ro0Hl He3aKoHHO NpOLTHTE
JONVCTHMEBIA CPOK 3aJepiaHHd [0 cTpaxked. Jla Ha ceroIHAIMHHA JeHb, COTPYIHHKAMH
MPABOOXPAHHTEIBHEIX OPr4AHOB [IPHMeHAeTcd ayIHO, BHOSO3AMHCE HA MOMEHT 3alepaHHd,
HO Hall B3[JIAN cjlelyeT NPHMEHHTh 4yJHO, BHIEO3allHCh HellpephlBHO C© MOMEHTa
3a/lepialHg H 10 MOMeHTa ero JoIpoca B IMOMHIEHCKOM VIacTRe.

Bunsr Mep npeceusHHA

B cpaBHHTeIBHO-IPABOBOH IUIOCKOCTH CJeAyeT IpeskZe BCel0 paslH4Yalb ABa
BOSMOJKHBIX DOJX0Ia K BHIAM Mep IpecedeHHT. 1) aHITIOCAKCOHCKHH NOIXOX CTPOHTCA Ha
OTCYTCTEHH HCHePHOBIBAKINETO IepedHd Mep IIpecedeHHs B IPHBELIYHOM HAM IIOHHMAHHH, II0
CYTH, ecTh TOIBKO OJHA Mepa IIpecedeHHd — 3akIl0YeHHe IO CcTpaky, a Takke IpaBo cyaa
He IIOMelaTs 0OBHHAEMOIO II0J CTPaXy B cIyuae BHIIOMHEHHS HM OIpeeleHHBIX YCIOBHH
(a2 HHOTMAa M BOBce Oe3 YCIOBHI), BBIIBHTAEMBIX CaMHM CYIOM B KakJ0M KOHKPeTHOM
cIyiae, TaKoro poJa albTepHATHBA 3AaKIIOUeHHI0 MO CTPakKy oOXBaThlBaeTcd He
NepeBOAHMBIM TOYHO HAa PYCCKHH $3BIK AHITIHHCKHM IoHSTHeM bail, xoTopoe obosHadaeT
Jaleko He TOMBKO 30T HIH IOPYIHTeIbCTBO, HO H 0002 HHOEe YCIOBHE, NO3BOLIIONEe
CyIbe He IIOMeNaTh OOBHHAEMOro IoJ CTPaky Jake IPH HATHIHH K TOMY OCHOBAHHH, IIPH
3TOM KOHKPeTHYI0 ATbTepPHATHBY 4allle BCer' olpelelldeT He 3aKOH, a CaM CY/IbS, HCXOIS H3
0OCTOATeILCTE Jenla; 2) KOHTHHeHTATbHBIH MOIX0I, B COOTBeTCTBHH ¢ KOTOPBIM YTOIOBHO-
IpollecCYAIbHBIH 3aKOH MOTKeH COJepHKaThb HCUepHbIBAIOIIHH IepedeHb Mep MNpecedeHHd,
Te. CcyZpd B TaKofl CHIVAllHH MOMXeT JHIOb BHIOpaTe Mepy INpecedeHHI0 H3 CIHCKA,
IpeUIoAeHHOIO eMy 3aKoHoJaTeleM, He OYIydYH BIpaBe CaMOCTOATelIBHO BEIPAOATHIBATEH
(co3maBaTh) COOTBETCTBYIOIIHE IIPABOOT PAHHYEHHS UM KAXI0r0 KOHKPeTHOTO CIydas.

KoHTHHeHTaTBHAA MO, B CBOIO OUepellb, paclagaeTcd Ha JBa BApHAHTA, KOTOPEIe
YCIOBHO MOXKHO 0003HAaYHTB B KadecTBe (ppaHIIyscKoro H poccHickoro: 1) dyparmyscrmi
BApPHAHT IIPeAIOIAraeT, 9I0 BCe MepBl NpeceueHHdA, He CBA3AHHBIE C 3AKI0OUYEHHEM IIOJ
CTpaxky, 0ObeJHHAIOTCS B paMKax 0DINero KOMILIEKCHOTO IOHATHA «CYIeOHBIH KOHTPOIIb)
(Judiciaire), B cBA3H ¢ 9eM, NPHHHMAA pellleHHe O CyAeOHOM KOHTpOJe, JTHIO, Begylmee
IIPOH3BOJCTBO IO ey, BIIpaBe OJHOBPeMeHHO BEIOPAaTk cpasy HecKOIBKO Mep NpecedeHHd,
JOMONMHAIOIMHX OpYT [Opyra, KakHe-TO 3aTeM OTMeHHTb, KakHe-TO 3aMeHHTb, KaKHe-TO
JODaBHTb H T.J., T.e. BCe ANbTepHATHBHBI® 3aKMIOYeHHIO [OJ CTpaky MepEl IpeceueHHT
ARIEHOTCA He B3aHMOHCKTFOYARITIME, A B3auMoaonoaHaomsyH ([omoko JIB | 2017: 15, c.
997); 2) Hame 3aKOHOZATeIbCTBO PACCMATPHBAST KAKIVIO Mepy IpecedeHHI B KadecTBe
AaBTOHOMHOH, 4T0 JaeT BO3MOXKHOCTh IPHMeHeHHS TOIBKO OJHOH H3 HHX - OJHOBpeMeHHOe
IpHMeHeHHe cpa3y HecKoIbKHX Mep MpecedeHHT HCKIIOIaeTCa.
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TaxuM oOpasoM, OeHCTBYEOIIME YTOTOBHO-IpONEcCYAIBbHBIH 33aK0H IpeocTaBIfeT
J03HABATEII0, CIf0BATEH0 HIH CyIy [OpaBo IPHMeHHTE TOILKO ONHY H3 CeMH Mep
[pecedeHHd, NpeaIyeMoTpeHHBIX ¢T. 137 VIIK PK.

B cooTBeTcTBHH co cT. 137 VIIK PK Mepsl NpecedeHHd Je/I9Tcd Ha HECKOIBKO BHIOE.
JlamHAd KIaccH(HKAIMA HaTHHaeTCd OT caMoH THOepaIbHOH Mepsl (IOAMHCKA O HeBble3de H
Ha/UTe/XaleM [I0BeJeHHH) H 3aBepIIaeTcd CaMbIM OOpeMeHHTeIbHEIM HIH OIPAHHIHTeIbHBIM
JUIA TIpaB H cBODOJ rpakJaH Mepoii (coJepikaHHeM Nof cTpaxked).

Uto #e MBI BHIHM HA IIpaKTHEKe !

IIpoomema Nel

Ha mpaxTike coBepIIaloTcs TakHe AefcTBHA, KOIJa JTHIIAM MOTYT OBITH H3HAYAILHO
KBATH(QMITHPOBAHE! TakHe MpecTYIUIeHHA (KaK ocobo TOKKHe MpecTYIUIEHHT), TO eMy Torja
H30HpaeTcd Mepa IpecedeHHd B BHIe COJepAaHHA II0J CTPAKY, ee CPOK IpoJIeBaeTcs bolee
8 pas. Bce IONBITKH O0OMATOBaHHA, COMPOBOXIANOIIHECH VKAa3aHHIMH Ha 3aBBINCHHYIO
KBATH(QHKAIIHIO, De3yclelmHbl. A depe3 NoITopa Ioja HAxXoXJeHHd N0 CTpakeH IJHIO
ocyIaeTcd 3a IpecTylUleHHe (cpemmeil TaxectH) (VK PK, 2014: 16), mo KoTopoi
IpoIeHHe CpoKa cofepKaHHA IO cTpakeH CBBIIe 6 MecAlleB 3aKOHOM BoODINE He
JoIycKaeTcs.

Ha Ham B3r71471, MoJo0HAY MpakTHKA OYIeT cyImecTBOBaTh 0 TeX Iop, IMOKa CyI He
Ha4yHeT AHATH3HPOBATh IIpeJBAPHTEIBHVI0 KBATH()HKAIMHIO BpeMeHHOTO IpecTYILIeHHT 11T
IONTBepAIeHAS ee X0TH OBl JoKa3aTelbCcTBaMH, YOeIHTeIbHBIMH Ha IepBbIH B3I,

OmaTe e, eclH HapHMepe, CIeJCTBEHHBII CyIbd JO/DKeH NPHMEeHHTbL HAaHMeHee
OOpeMeHHTeIEHYID Mepy OpecedeHHd 114 IOJ03peBaeMOI0 ecIH CTOpOHAa OOBHHEHHA He
yOemHT cyOpl0 B HeoOXOOHMOCTH NpHMeHeHHS HaHOoOlee OrpaHHYHTEIBHOH Mepsl
mpeceueHnd. Hampumep, claefcTBeHHBIH CYIbS J0DKeH IPHMEHHTE IOIMHCKY O HeBhle3le
eclH NPOKypop He CMoiKeT YOeOHIb CYAB0, W0 HHIepechl NpaBOCyIHA MOIYT OBITH
obecredeHsl TOOBKO IIyTeM IIPHMeHeHHd 3adora JHOO Oolee OrpaHHYHTEIBbHOH Mepsl
IpecedeHnd. Takke CyAbsd JoDKeH NIPHMeHHTH 3al0l eclH CTOPOHA He CMOXKeT yOegHTh
CyOBl0 B HeoOXOMHMOCTH NpHMeHeHHA [NoMalmHero apecTra. Hampumep, B Kaname oH
HMeHYeTcd JecTHHYHBIM IOX0A0M IIPH IpEMeHeHHH Mep [IpecedeHHd Pa3IHIHOH TOKecTH H
orpaHH9eHHA. J[aHHBIA NoAXoX OyJeT HalpaBleH Ha obecHedeHHe TaKHX IIpaB IpawkaH Kak
IpaBo Ha Ope3yMIIHie HeBHHOBHOCTH (cT. 77 Koncrarymm PK) u npaBo ObITE ocBoDOXKIEH
H3 IO, CTPAXKH 0 CyIa.

TIpotmena Ne2

3agacTylo, YIOOBl OCTAaBHIb IOJO3peBaeMOro, ODBHHAEMOIO IIOJ cTpaKei,
cIefoBaTeli0 HIH JO3HABaTell0 JOCTATOMHO MPOCTO [MepedHCIHTh  OCHOBAaHHA,
npegycMoTpeHEHble B ¢T.128 VIIK PK, HIH NOpHBeCTH JeKYpHBIE CIIOBA O TAKECTH
HHKPHMHHHpYeMOIo JedHH#A, HeoOXONHMOCTH IpOoBeJeHHA CleACTBeHHBIX [JeHCTBHH H
OTCYTCTBHH Y 1HIIA COIHATBHBIX cBasedl. IlocaemHee — fgake B TeX cOydadx, Korja y
ODBHHAeMOTC IpPH OTICYTCTBHH OQHIHATEHO 3apeTHCTPHPOBAHHOTO Opaka H JeTeii
HallpHMep, ecTh POJHTeNH, ¢ KOTOPBIMH IOIJepiKHBalOTCH HOpMAalIbHBle oTHomeHHA. (Kak
OIHH H3 COTPYJHHKOB cKasal «Mbl e ero He B apMHIO OepeM, 4WT0Obl YUHTBIBATE €TI0
ceMeliHOe IIONOMKeHHe»). XoTd IIPH 3TOM, pa3BepHYTBI aHATH3 OKA3aTelbCTB,
MONTBEPAJAIOITHX KOHKpeTHBle (PaKTBI BO3NefcTBHA HAa CBHIeTeldeH H MNOTepIeBIIHX,
VHHYTOKEeHHA JOKA3aTelbCTB 1HOO CBHOETeIBCTBYIOIOHMX XOTBI OBl O HAIHIHH Y
OOBHHAEMOT O TAKHX HaMepeHHH, [IOYTH HEKOIAa He JaeTcd

Conep:xanue IoJ cTpaked

OTHOCHTeIBHO 3HAUSHHS TOKeCTH HaKa3aHHd, EBponeficKHi cy[I 110 IpaBaM JelloBeKa
(ECTI¥) (Kalashmkov V., 1999: 17) npuaep&HBaeTcs MO3HIHH, 9YTO «CYIIecTBOBAaHHe
BecOMOTO MONO3peHHd B MPHYACTHOCTH JHIA K TLAKOMY MpecTVIUIEHHK) XOT9 H HMeeT
3HaYeHHe, HO caMmo N0 cebe He MoKeT ONpaBIaTh AIHTeIBHOIO CPOKA CONEp/KaHHA IION
cTpaseii» (Xasporroxk HI., 2017: 18).

CornacHo nono:xeHH0 4.3 ¢1.147 VIIK PK mpaBo Ha BO30Y:EIeHHe XOIATAHCTEA O
IIpHMeHeHHH B KadecTBe Mephl IpecedeHHd cofepikaHHe IOJ cTpakell NPHHANISKHT JTHITY,
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ocyIIecTBIAIOMEMY JocydeOHoe paccienoBaHHe. Mbl cauTaeM, 9T0 QYHKIHA BO3OYEIeHHT
XofaTaficTBa H ero MoJJepiaHHe B CyJe O0DKHA HAXOOHTRCA B HCKIFOUHTEIBHOH
KOMITETeHITHH IPOKYPOpPa, TAK KaK HMeHHO OH IpeICcTaBIeT HHTepeckl ToCyIapCeTsa B Cyae,
a TakKe HMeHHO Ha HeM JIeHT (YVHIIIHS IofIep:KaHHI rocyJapcTBeHHOro obBHHeHHA. C
ApYTOoi CTOPOHBL, PONb CIeJ0OBATeNld JO/DKHA OBITh OrpPaHHYeHA OCYIIeCTBICHHEeM ClIeCTBHA
0 YTOIOBHOMY Jely H BO3DYAIeHHMe XojaTadcTBa O BBIOOpe Mephl IpecedeHHA B BHIE
COOSKAHHT [0 CTPaXeH He J0/DKHO BXOOHTB B €70 KoMIeTeHHi0. IIpH 3ToM, o4eBHIHO,
9T0 OpPOKypop OOIkeH OyZeT Bo30OykIaTe H MONNEpAHBATE XOJATalicTBa HAa OCHOBe
MAaTepHATIOB COOPAaHHBIX CllefloBaTeleM H OlepaTHBHBIMH PaOOTHHKAMEA.

Taxie XoTeloch 0OpaTHTL BHAMAHHE HA TO, 9TO KacaeTcd MOCTYIUIeHHS Jela K cyabe
A0 cyAeOHOTro 3aceaHHd, TO 3TO MOXKHO 0DOCHOBATE JKelaHHeM 3aKOHOJATeNd IpeoCcTaBHTEL
CIENCTBEHHOMY CYIbe BO3MOMKHOCTE O3HAKOMHTBCH C MAaTepHATAMH Iela OO IpoBeleHHA
3acelaHHd, VCKODHE NPOMece PacCMOTPeHHA B cyae. TPyIHO COIIACHTBCA C TAKOH JIOTHKOH
asTopo YIIK PK. [lpencTaBmgercd, Y0 O3HAKOMIEHHe CIEOCTBEHHOTO CYIBH C
MaTepHAIaMH YTOJI0BHOIO Jella 3apaHee J0 3acIyIIHBAHHA 00eHX CTOPOH CIIOCODHO BHI3BATh
y Hero mpelyOexJeHHe MPOTHE 3aJlepaHHOIO, a Takke CIIOCODHO IIPeBpaTHTL cyAeOHOe
3acefjaHHe B (OpMATbHYIO Ipolledypy BBIAAYH CAaHKIHH. IIpoBepsi 3aKOHHOCTH H
00OCHOBAHHOCTE COJEPAAHHA IO]] cTpakel, cyabd HeH30DeXKHO IPHXOIHT K HeoOXOIHMOCTH
OIeHKH 00OCHOBAHHOCTH IIpeTbABISHHOI0 ODBHHEHHS COBOKYIHOCTBIO HMEIOITHXCA B Jele
JoKaszaTelIbcTB. B IPOTHBHOM ciydae IpOBepKa IpeBpamaeTcd B (DOpMATBHOCTE B BHIE
BEIABIIEHHS Hel04eTOB IPOlecCyaAlBHOTO Xapakrepa. [IpH pelleHHH BoIpoca o IpHMeHeHHH
coflepskaHHS IO cTpakeH cyIbf BOIbHO HIH HeBOOBHO OyIeT BXOIHTb B 0OCYkIeHHe
BOIpOCA 0 BHHOBHOCTH HIH HeBHHOBHOCTH JIHIIA B HHKPHMHHHPYEMOM eMV IpecTYILIeHHH.
OnHAKO BIABAaThCHA B OLEHKY JOKA3aTelbCTB BHHOBHOCTH HIH HEBHHOBHOCTH OOBHHSEMOTO
(momospesaemoro) npH rrposepl-.e 3aKOHHOCTH HIH 00OCHOBAHHOCTH 3AKTIOUEHHOTO ozt

CTPAXY CYIOBA HE JODKEH
glazanu html: 19).

TIpobmema Ne3

(ABTOMATHUECKOE  IIPOITCHHE)
glavnyh-problem-i-th-reshenie: 20) Byayus H30paHHOH MepoH, Mepa MpecedeHHA B BHIe
CONEP:AHHA II0I CTpaked OpomneBatoTcd o 90% caydaes. IIpH 3ToM B XoOaTadcTBax
clIefoBaTelell H MOCTAHOBISHHAX CYIOOB 3a4acTyH NPHEOLATCA Te K€ OCHOBAHHA, HUIO
HCHOIB30BATHCE [0 3TOMY Iy H paHee. Ilo IOpoHCIISCTBHH BpeMeHH IepBOHAYAILHBIS
OCHOBAHHA I COZESp/KAHHA IO CTPAXY CTAHOBATCA Bee MeHee 3HAYHMBIMH, H CVIBI
JODKHBl NPHBOMHTL HHBlE OTHOCHMBIE H JOCTAaTOYHBIE OCHOBaHHY, TpeOyIOIIHe
IPONO/DKHTEIbHOTO THINeHHT CBODOIBL

IIponieHne caHKIHMH IIPOXOIHT (GOPMATEHO, 339acTVI0 YiKe ¢ 3arOTOBISHHOH pedbio
CIIeICTBEHHOIO CYIBH H MpoleccyalbHOID Opokypopa. Kak mpasmmo mo VIIK samuTHHEH
HMeHT OpaB0 IOJaThk ane/UIMIHOHHYIO Kalo0y B TedeHHH 3 CYTOK, mocle cyaeOHoro
3acelJaHuH O [POATEHHH CPOKA H KOIZA 3allHTHHKA IPHIIANAKT HA 3acelJaHHe 10 ero
FHATODEe TO HHYErD He MeHdeTCd, Bee TaK Je ocTasTed. B cOOTBeTCTBHH co ¢T. 152 VIIK PK
[TACHT, 9TO NPHCYTCTBHE 3allTHTHHKA HeoOS3aTelbHO Ha IPOLTSHHH CAHKIHH. Ho Kak OBITB
co cT. 67 VIIK PK, rae nponHcaHo 00S3aTelbHOS YHIACTHE 3aIIHTHHKA. BO3MOXKHO B CBS3H C
3THM H JONycKAlTcd NpoleccyaTbHble OMMOKH. Tak, HampuMmep, 0e3 3alIHMTHHKA OBLTA
IpoATeHa CAHKITHA ¢ HAToXKeHHeM apecTa Ha HMyIIecTBO (KBapTHpA, HO TOIBKO 9acTh JIOTH)
[I003PEBaeMOro, HO, KaK IPaBHIo, apecT Ha HMYINeCTBO CTABHTICA B TOM CIIydae, eclH ecTh
BepOATHOCTE TOTO, 9TO 3TO HMYIIecTBO OBLIO IpHOOpeTeHO He3akoHHBIM IyTeM. Ho
CIeNCTBEHHBNT CVABA H MPONecCyAIbHBELII IPOKYpOp He YV9IH TO, YT0 HA MOMEeHT
[IpHOOpeTeHHA JAHHOH KBApTHPBL I0J03peBaeMoMy ObLI0 11 et

B 3aKmMOUeHHH XOTeloch OBl OCTAHOBHTCA Ha cloBaX Ilpencenartens BepxoBHoro
Cyaa PecnyOommxn KasaxcTaH AcaHOBAa, KOTOPBII B CBOK Odepeldb OOpaTHICE B CBOEM
0OpallleHHH K CIeICTBEHHBIM CYIBAM cO cIoBaMH «[IpekpaTHTh INTAMIIOBATE CAHKITHHY H He
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HITH HA NOBOAY V CAeACTBHS ¥
sanktsii-asanov-obratilsya-336217 - 21).

BrBOoOEL

1 HeobxXomuMo  CKOHCTPYHPOBaTh  CHeIHANBHBE  VTOIOBHO-TIPONECCYATBHBIH
HHCTHTYT «HCTHTYT 3aiepxaHus). J[aHHBIH HHCTHTYT 3aHHMAaeT oco00Oe MEecTO B CHCTEME
YTOIOBHO-TIPOLIECCYATBHOTO IMpaBa H ABIIeTCA eJHHCTBEHHBIM CIocODOM IIpeoaoleHHI
nmpobleMel ()AaKTHYeCKOTo paspblBa MeXAy I[IOIHIEACKHM NOpecedeHHeM NpecTyIHOR
(THDOTeTHYeCKH) JedTelbHOCTH ONpeleleHHOTO MHIA H NpHBeIeHHeM 3TOH CHTYAallHH B
PyCI0O OpIMHAPHEIX IPONECCYANBHBIX peIIeHHH, NeHCTEHHE H TO B HHOM coydae
JeqTelbHOCTE IOMHIHH II0 NpeceueHHIO, BBIABICHHIO VTONOBHBIX IIPABOHAPYIIEHHH H
OTPaHHYEHHIO CBOOOIBI MOJO3peBaeMBIX JHI IPHILIOCH OBl BOBCE BEIBECTH 33 IIpeebl
YT OIOBHO-TIPOLIECCYAIBHOTO PeTyIHPOBAHHS, UTO YPeBaTO MACcCOBBIMH HAPYINEHHAMH NpaB
JTHYHOCTH H Uero He MOXeT ceOe II03BOIHTE HH OJHA IIpaBoBasd CHCTeMA.

2. HeoOxoauMo IIpH BBeJleHHH HHCTHTYTA 3aJepKaHHd BeCcTH MOHATHe «opdep» cyaa
LA 3alep:KaHHd mHIa. J[I4 3Toro, clledyeT NpeXycMOTPeTh ABe Pa3IHUHBIE IpONeIypEHL
IlepBag nponedypa DOTAHA KAacaTbCd CYAeOHOTO CAHKITHOHHPOBAHHA 3AlePAaHHA 110 opaepy
cylJa, IpH KOTOpPOH cyI BBIHOCHT pelleHHe O 3alep:KaHHH IHIA, Jo ero (aKTHIeCcKOro
3aflepikaHHd. BTopad mpomeaypa JODKHA IOPHMEHATHCA B CIyJagx, KOTJa [HIO OBUIO
3aZepKaHo Oe3 pellleHHT cyIa B CIyUAIX 3aJepiKaHHd Ha MecTe MpecTYIUIeHH.

3. VK 343.1(574)4. Heo0xoIsMo POk ClIEI0BATENd OTPAHITATE OPH BO30VAICHIH
XopataficTBa 0 BEIOOpe Mephl NpecedeHHd B BHIE CONEpKAHHA IIOJ cTpawkefl, a Takxe He
JODKHO BXOIHTD B 70 KOMIIeTeHITHIO.

5. Ilpu H30paHHH Mep IPOIEecCYATEHOTO NPHHYAISHHS JI0TAHBI BHIIOMHATECS TPH
00g3aTeTBHBIX TPeOOBaHHI:

) OHH H3DHPAIOTCS TOIBKO B cdepe YTOMOBHOTO CYIOIPOH3BOICTEA.

0) MHOA, K KOTOPEIM OVOyT IPHMEHSTBCS Mephl IPOleccyaTbHOTO MPHHYEISHHT,
TIOPAAOK H YCIOBHT HX PeaTH3AIHH J0DKHEL OBITE periIaMeHTHPOBAHE] 3aK0HOM.

B) 3aKOHHOCTH H 00OCHOBaHHOCTH IIPHMEHEHHS Mep IIPoLeccyaTbHOIO NPHHYAIeHAT
O0eCTIeuHBANOTCA CHCTEMOH YTOOBHO — MpONecCyaATbHBIX TAPAHTHIA.

JuTepatypa

1 Koncturyrms Pecoyomuxn Kasaxeran (OpHHATa Ha — pecOyOIHKAHCKOM
pedepermyme 30 aprycra 1995 roza) (c H3MeHeHHIMH H JONOTHeHHSIMH IO COCTOSHHIO HA
10,03 2017 r.) // https-//online zakon kz/Document/?doc _1d=1005029

2. Ilocmamme Ilpesmmenta PecnyOommsn Kasaxcramr H. HasapbaeBa =Hapomy

Kazaxcrana. 10 smeaps 2018 r. HoBble BOIMOAHOCTH pPa3BHIHA B YCIIOBHAX dYeTBepTOH
MPOMBIILTEHHOH PEBOIIONHA
http://www akorda kz/ru/addresses/addresses _of president/poslame  prezidenta-respubliki-
kazahstan-n-nazarbaeva-narodu-kazahstana-10-yanvarya-2018-g

3. KoHCTHETYIHOHHEBIH 3ak0H Pecriyommm Kazaxcrad ot 25 mekadps 2000 roga Ne
132-II. O cynebHoO#H cHcTeMe H cTaTyce cydefl Pecnyommxm KasaxcraH (¢ H3MeHeHHAMH H
IDONOMHEHHAMHA o COCTOAHHED Ha 22122017 r.)
{/http://onhine zakon kz/Document/?doc_1d=1021164

4. Capcenbaes T.E., Xag A JI. VronoBHBIH Iponecc: JocydeDHOe IPOH3BOACTBO. —
Amvater, 2000, — 192 c.

5. Uemsnoe —bebyror MA. Kypc VToTOBHO-TIpoLecCYaIbHOTO IIpaBa, CaHKI-
Iletepoypr 19951. — 846 ¢.

6. Mockarexoea T H. DTHEA YTOI0BHO-IPOLECCYAIBHOIO TOKA3hBaHAg. - M. Coapi,
1996.- 124 c.

7. YroaoBHO-IpolleccyalbHbIH Kofeke Pecnyomukn Kasaxceran ot 4 mroxs 2014 roaa
Ne 231-V (¢ M3MeHSHMAMH H IONOTHEHHAMH IO COCTOZHHK Ha 01.03.2018 1)
https://online zakon kz/Document/?doe 1d=31575852

237




8. Kaprammxus B A . JIykamepa E. A MesIyHapoJHble aKThl O IpaBax dernoseka: CO.
JoxyMenTos. H3ix-so: Hopma, Hadpa- M, 19981 — 784 ¢.

9. Kuhne HH. Strafrozesslehre. Eme Emnfuhrung 1978. - C. 112-113
http://www dissercat com/content/mery-usolovno-protsessualnogo-prinuzhdeniva-sushchnost

naznachenie kriterii-obosnovannosti-p#ixzz571bShriNG

10. Uyeuwnes A A. IIpHBIedYeHHe clefoBaTeleM H OpraHoM  J03HAHHA JHIA B
KadecTse II0J03peBasMoro Mo yroaoeHoMy fdemy. M., 1982r. — 78 c.

11. Abgpaxmanor P. IlpoOmeMBI yTONOBHO - NPOLECCYAIBHOIO 3afep:kaHud //
3aKoHHOCTE. - 2003. - Ne 3 // hitps:/www lawnux my/jude/7325

12. 3akon Pecrryommuzu KasaxcTaH oT 15 ceHrsOps 1994 roma Ne 154-XIII Oo
ONepaTHBHO-PO3BICKHOH JedTelIbHOCTH (¢ H3MeHeHHAMH H JOIIOMHeHHAMH II0 COCTOSHHIO Ha
21.12.2017r.)//https://onhne zakon kz/Document/?doc_1d=1003158&doc_1d2=1003158#pos=
0;0&pos2=0;13832

13. KoBanee H. Moktop ¢unocodun B obmacti mpasa (Ph.D. in law), pmomeHT
(Associate Professor) xadenps! xpuvmHOTOIHH YHEBepcHTeTa Ymndpuma JTopme (Wilfnd
Laurier University), Kanana // AHaTH3 OTAeIBHBIX NONIOKEHHH YTOIOBHO-IIPOIECCYATbHOTO
Konexca Pecrryormmxs KaszaxceTaH, KacaroIHXcsd cyJeOHOr0 KOHTPOIA HA 3Tame JocyJe0HOro
nponssoacTsa // https:/’www zakon kz/4731665-analiz-otdelnykh-polozhenijj-ugolovno html

14. «3a HapymmeHHe mpaBHIa MHpaHIEl MOXHO OyZeT XkamoBareca» // Iazera
«Kamaram» or 06012015 // https://kapital kz/gosudarstvo/36433/za-narusheme-pravila-
mirandy-mozhno-budet-zhalovatsya html

15. Tomosxo JLB. «Kypce yromoeHoro npoueccays M. CtaTyT, 2017r. — 1280 c.

16. VromoeHsni kofeke Pecryommxm Kazaxcran or 3 mona 2014 roma Ne 226-V (c
H3IMeHeHHAMHE H JOOOMHeHHIMH 10 COCTOIHHIO Ha 09.01.2018 r.) [
http://online zakon kz/document/?doc_1d=31575252

17. Kalashmkov v. Russia, no. 47095 /99, § 116, ECHR 2002 -VI
https://www_zakon kz/4593720-jekspertnoe-zakljuchenie-o-soderzhani html

18. Xasponrok H M. DrcnepTHoe 3akmodeHHe «O comepskamHH [maBel 15 «Mepsl
Ipeceuerns». IIpoekTa VYroloBHO-IpolleccyalbHOIO Kofekca Pecnyomixm Kasaxcran
(mpoexT mo cocTosEEEO Ha 1 okrgbpz 2013 roma) // https://www zakon kz/4593720-
jekspertnoe-zakljuchenie-o-soderzhami html

19. Ilayxapor K. IIpodneMsl JocyZedHOr0 KOHTPOIA ITIa3aMH CyIbH BepXoBHOTO
cyda Kamamymer IllayxapoBa oT 4 mekaops 2015 r. // hitps://www. zakon kz/4760831-
problemy-dosudebnogo-kontrolja-glazam html

20. Makcmm H. «Mepel mpeceueHHs: 5 ITaBHBIX IpOOIeM H HX pemmeHHey [/
https://legal report/author/mery-presecheniya-5-glavnyh-problem-i-ih-resheme

21. AcanoB K. IIpekpatHThp ITAMIIOBATE CAHKIHH oT 28 gmBaps 2018 r. //
https://tenprinews kz/'kazakhstan news/prekratite_shtampovat-sanktsii-asanov-obratilsya-

336217/

References

1 Konstitucyja Respubliki Kazahstan (prinjata na respublikanskom referendume 30
avgusta 1995 goda) (s 1zmenenijamu 1 dopolnemyjamu po sostojanyju na 10.03.2017 g) //
https://online zakon kz/Document/?doc_1d=1005029

2. Poslame Prezidenta Respubliki Kazahstan N. Nazarbaeva narodu Kazahstana 10
janvarja 2018 g Novye vozmozhnosti razvitija v uslovijah chetvertoj promyshlennoj
revoljucu // http://www.akorda kz/mv/addresses/addresses of president/poslame prezidenta-
respubliki-kazahstan-n-nazarbaeva-narodu-kazahstana-10-yanvarya-2018-g

3. Konstitucionny) zakon Respubliki Kazahstan ot 25 dekabrja 2000 goda Ne 132-11. O
sudebnoj sisteme 1 statuse sude] Respubliki Kazahstan (s 1zmenenijanui 1 dopolnenijanu po
sostojaniju na 22.12.2017 g.) //http://online zakon kz/Document/?doc_1d=1021164

238



4. Sarsenbaev T.E., Han A L. (2000) Ugolovnyj process: dosudebnoe proizvodstvo. —
Almaty, 2000.— 192 5.

5. Chel'cov —Bebutov M.A. (1995) Kurs ugolovno-processual'nogo prava, Sankt-
Peterburg 1995 g — 846 s.

6. Moskalkova TN, (1996) Jetika ugolovno-processual'nogo dokazyvanija. - M.:
Spark, 1996.- 124 5.

7. Ugolovno-processual'ny] kodeks Respubliki Kazahstan ot 4 yjulja 2014 poda Ne
231-V (s 1zmenenijanu 1 dopolnemjami po sostojaniju na 01.03.2018 g) '
https://onlme zakon kz/Document/?doc_1d=31575852

8. Kartashkin V.A., Lukasheva EA (1998) Mezhdunarodnye akty o pravah
cheloveka: Sb. dokumentov. Izd-vo: Norma, Infra - M., 1998 g. — 784 s.

9. Kuhne NN. Strafrozesslehre. Eme Einfuhrung, 1978. - 5. 112-113  J
http://www _dissercat comy/content/mery-ugolovno-protsessualnogo-prinuzhdeniya-sushchnost
naznachente-kriterii-obosnovannosti-pHixzz5 71b5SliNG

10. Chuvilev A A. Privlecheme sledovatelem 1 organom doznamija lica v kachestve
podozrevaemogo po ugolovnomu delu. M., 1982g. — 78 5.

11. Abdrahmanov R. Problemy ugolovno - processual'nogo zaderzhanyja // Zakonnost'.
- 2003. - Ne 3 // https://www lawnux my/jude/7325

12. Zakon Respubliki Kazahstan ot 15 sentjabrja 1994 goda Ne 154300 Ob
operativno-rozyskno] dejatel'nosti (s izmenenijanu 1 dopolnenijanu po sostojaniju na
21.12 2017g.)//https://online zakon kz/Document/?doc_1d=1003158&doc 1d2=1003158#pos=
0;08&pos2=0;13832

13. Kovalev N. Doktor filosofii v oblasti prava (PhD. in law), docent (Associate
Professor) kafedry kriminologii Universiteta Uilfrida Lorie (Wilfiid Laurier University),
Kanada // Analiz otdel'nyh polozhenij Ugolovno-processualnogo Kodeksa Respubliki
Kazahstan, kasajushhihsja sudebnogo kontrolja na jetape dosudebnogo proizvodstva //
https:/f'www zakon kz/4731665-analiz-otdelnykh-polozhenijj-ugolovno html

14. «Za narusheme pravila Mirandy mozhno budet zhalovat'sja» // Gazeta «Kapital» ot
06.01.2015 // https://kapital kz/gosudarstvo/3643 3/za-narushene-pravila-mirandy-mozhno-
budet-zhalovatsya.html

15. Golovko L.V. (2017) «Kurs ugolovnogo processa» M.: Statut, 2017g. — 1280 5.

16. Ugolovny) kodeks Respubliki Kazahstan ot 3 yulja 2014 goda Ne 226-V (s
izmenemjaru 1 dopolnengjanu  po  sostojamyu  na  09.01.2018  g)
http://online zakon kz/document/?doc_1d=31575252

17. Kalashmkov v. Russia, no. 47095 /99, § 116, ECHR 2002 VI //
https://www zakon kz/4593720-jekspertnoe-zakljuchenie-o-soderzhanii html

18. Havronjuk NI Jekspertnoe zakljuchemie «O soderzhanii Glavy 18 «Mery
Presechenijan. Proekta Ugolovno-processual'nogo kodeksa Respubliki Kazahstan (proekt po
sostojaniju na 1 okfjabrja 2013 goda) // hitps://’www zakon kz/4593720-jekspertnoe-
zakljuchenie-o-soderzhanii html

19. Shauharov K. Problemy dosudebnogo konfrolja glazanu sudi Verhovnogo suda
Kaliduly Shauharova ot 4 dekabrja 2015 g // hitps://www.zakon kz/476083 1 -problemy-
dosudebnogo-kontrolja-glazanu html

20. Maksim N. «Mery presechenyja: 5 glavnyh problem 1 ih reshemen //
https://legal report/author/mery-presechenrya-5-glavnyh-problem-i-ih-reshenie

21. Asanov ZhK. Prekratit' shtampovat' sanken ot 28 janvara 2018 g //
https://tengrinews kz/kazakhstan news/prekratite-shtampovat-sanktsii-asanov-obratilsya-
336217/

239



Nel, 2018
MA3M¥Hbl - COOEPXAHUE

1-Genim Paznen 1
MeMnekeT NeH KYKbIK TeopHA W HCTOPKHA
TEOPHUA KaHe TApPHXbI recygapcTea M npaBa

Tananosa P.b., buawesa 3. M., Hlaxupos A.JL
O QopMHEpOBAHHH NpaBoBOH  0asel  oDecledeHHd paOHAITHOHHOH 0e30IacHOCTH
(MCTOPHIECKHE ACTIOKTBL). ... oo

Onoauiyns E.
KYKBIKTHIK KOHBePTeHITHS: 3aMaVH TYCIHIK MaCeTeCIHe . . ...

2-G6enim  Paanen 2
KOHCTHTYUMANGIK #aHe KOHCTMTYUWOHHOE
DEIMWINIK KYKbIFEl W 80MHHHCTPaTHEHOS
npago

Zhatkanbaeva A.E., Berdibaeva A. K., Baimakhanova D.M., Maria Riekkinen
The influence of international experience on the formation of the juvenile justice system

Zhatkanbayeva A.E., Kuanaliyeva G.A., Nakisheva M.K., Maria Riekkinen
Stages of development of juvenile courts system in the Republic of Kazakhstan ...

Cazunaes M.E., Tayexenos H.b., Hycunosa JIB.
TTpooaens! QyHKIHOHHPOBAHHI H30HpaTelbHOTO 3aKOHOJATeIbCTBA H

COBePIISHCTROBAHHA IPHHITHIIOR H30HPATEIRHOTO Mpaga B Pecryomike KazaxeTan . ...

Umbetbayeva Zh., Begzhan A.
About genesis and stages of development of the institute of state service of the Republic
of

J-6enim Pazgen 3
AzamaTTeIg Kykely, [ PaxdaHcKoe
#ane TNPaEc W TpYyOoBOE

eHbeK KyKeel NPABO

Mezhibovskaiya LV., Adanbekova Z.

Prospects for improving pension legislation in the focus of the functioning of the Eurasian
Economuc TIMION. . ...
Myxanouesa I'.B., Xvoaiioepouna I A.

KopropaTHBHO-TIPaBOBBIe NPoOIeMBI YIIPABISHHE JedTeIbHOCTBED FOPHIHIECKOro IHIIA. ..

4-Benim Paagen 4
Taowru pecypcTap NpupogopecypcoBoe
HaHe H
IKONOTHANLIK KYKLIK IKONOrHYeCKOe Npago

324



Illynanoexosa I'., Ayzanoaii A., Ocnarosa JJ.A.
TapHx\-MaJeHH MaKcaTblHa apHATFaH JKeplIepaiH KyKbIKTBIK JKaf JAHbIHEH AKATIIE
CHIITATTAMACHL. .- ...

Bamwipoaee H M.
SKoTOTHYSCKOe TTPOCBellleHHe HACeTeHHY KAK BARHAY COCTABITIOIMAS SKOT0THISCKOH
100 1510510

Cuazynosa 4.C., Axcarzadynoeq A.K.
TeopeTHIecKHe NOIXOIBI K OIpeeTeHHIO IOHATHA 3HepreTHYecKoil 0e30nacHOCTH

s-Genim  Pa3gen s
KeinMbIcTelg,  YTONMOBHOS
KYKLIK ®aHe TPaBo K
KPWMHHANWCTHEa KPHMMHanNUCTHEE

Atakhanova G.M., Aratuly K., Abitaeva A.K
Crimunal policy of Kazakhstan in the field of information secunity

Kaxumos AK K., Tymanues PR

CoTKa JeHIHT1 Tepren-TeKcepyaeri KbLIMBICTBIK ICTep Il OIPIKTIPY MeH DelleKTell amy
MRCETIEIIEPL. - oo
Batinasaposa I K.

O BO3MOMKHOCTAX CYAeOHBIX 3KCIIEPTHS IIPH paccile]0BaHHH aKTOB TeppopH3IMa

C IpHMeHeHHeM OHOMOTHYECKHX ATEHTOB .. ... ... oot ee e

Myxavaduesa I H.
TIpHHIMHDI cBOOOIB! 00KATOBAHAA IPOIeCCYATBHBIX JeficTBHH H pellleHHH KaK rapaHTHA
HEI[PHKOCHOBEHHOCTH —— [HYHOCTH — IIPH JIOIOBHO  —  MPOHECCYATEHOM

Aymandaesa HA., Anumiynoe E.T.
ITpomecTiK KeciM: JKAMIBI TYCIHITT, OHBIH HBICARIAPBL. .. ... ......o oo,

Cepamntesa 4. M., baiimazavioemosa 3.0M
KprvuHonOTHYecKHH AHATH3 JIHYHOCTH NpecTYIIHHKA H KepIBBL CBA3AHHOIO C
3apakKeHHeM BHPYCOM HMMyHOZe(HIMTA denobeka (BHW/CTIA). ... .......................

Illapunosa A.B.
Cogep:xaHHe oI cTpaxeH KaK Mepa IpecedeHHd B YTOIOBHOM IPOH3BOICTBE..............

Kezembaesa M A.
JIHImeHHe IpakIaHCTEA KaK HOBBIH BH VIOMOBHOTO HAKAZAHHA. .. ...... ... ...

Ilaminosa A.5., Kadunos A.b.
3ajepAaHHe Kak Mepa OpoleccVAIbHOTO NPHHYAISHHS B YTOIOBHOM IPOLECCe. .. ...

Myxavaduesa I H.

MepsI YTOI0BHO-IpOIecCyATBHOT O IPHHYKISHAE 10 JeACTBYIOIEMY VTOIOBHO-
IpoNecCYATbHOMY 3aKOHOOATEMBCTBY .. ... ... ...

325






